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(4), 48.297 (5), 48.297 (6%8.299 (1) (a), 48.299 (1) (ag), 48.299 (1) (b), 48.299 (4) (b), 48.299 (5), 48.30 (1), 48.30
(2),48.30 (3), 48.30 (6), 48.30 (7), 48.30 (8) (a), 48.30 (8) (c), 48.30 (9), 48.305, 48.31 (1), 48.31 (2), 48.31 (4), 48.31
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(17) (a) 1., 48.48 (17) (a) 2., 48.48 (17) (a) 3., 48.48 (17) (b), 48.52 (title), 48.52 (2) (a), 48.547 (title), 48.547 (1),
48.547(2), 48.547 (3) (intro.), (b) and (d), 48.547 (4), 48.57 (1) (a), 48.57 (1) (b), 48.57 (1) (c), 48.57 (1) (g), 48.57
(2),48.59 (1), 48.59 (2), 48.981 (title), 48.981 (1) (h) (intro.), 48.981 (1) (h) 2., 48.981 (2), 48.981 (3) (a), 48.981
(3) (b) 1., 48.981 (3) (b) 2., 48.981 (3) (bm) (intro.), 48.981 (3) (bm) 1., 48.9@In(3R., 48.981 (3) (bm) 3., 48.981
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(7) (@) L., 48.981 (7) (a) 17., 48.981 (8) (a), 48.981 (8) (b), 48.981 (8) (c), 48.981 (8) (d) 1., 48.981 (9), 48.985 (1),
48.985(2), 51.13 (4) (h) 4., 51.30 (4) (b) 9., 51.30 (4) (b) 31.30 (4) (b) 14., 51.30 (4) (b) 17., 51.61 (1) (intro.),
146.0255(2), 146.02553) (intro.), 146.0255 (3) (b), 146.82 (2) (4),1757.69 (1) (g), 808.075 (4) (a) 4., 813.122

(1) (a), 904.085 (4) (d), 905.04 (4) (e) (title) and 938.245t¢8)xpeal and recreate 48.46 (1); ando create 48.01

(1) (am), 48.01 (1) (ap), 48.01 (1) (bm), 48.02 (1) (am), 48.02 (19), 4818285 (2) (bm), 48.08 (3), 48.133, 48.19

(1) (cm), 48.19 (1) (d) 8., 48.193, 48.20 (4m), 48.203, 48.205 (1) (d), 48.205 (1m), 48.207 (1m), 48.207 (2) (b),
48.213,48.23 (2m), 48.235 (1) (f), 48.235 (4m), 48.24 (2m) (a) 6., 48.255 (1m), 48.27 (1) (b), 48.27 (3) (c), 48.27
(3) (d), 48.27 (4) (b), 48.345 (14), 48.345 (15), 48.347, 48.355 (2) (b) 2m., 48.357 (5r), 48.361 (2) (a) 1m., 48.361
(2) (b) 1m., 48.362 (3m), 48.396 (2) (aj), 48.396 (2) (ap), 48.45 (1) (am), 48.45 (1r), 48.52 (1m), 48.78 (2) (aj), 48.78
(2) (ap), 48.981 (1) (ct), 48.981 (1) (h) 1m., 48.981 (3) (b) 2m., 48.981 (3) (c) 2m., 51.30 U (Kp146, 301.01

(2) (cm) and 905.04 (4) (e) 3. of the statutefating to: unborn children who are at substantial risk of serious physi
calinjury due to the habitual lack of self-control of their expectant mothers in the use of alcohol beverages, controlled

substancesr controlled substance analogs, exhibited to a severe degtgeiority for pregnant women for private

treatmenfor alcohol or other drug abuse.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SecTioN 1m. 38.24 (1s) (a) of the statutes,adfected
by 1997 Wisconsin Act 27is amended to read:

38.24(1s) (a) A court—approved alcohol or other
drugabuse education progranfesed to individuals un
ders. 48.245 (2) (a) 4., 48.345 (13) (b), 48.347 (5) (b),
938.245(2) (a) 4., 938.32 (19) (b), 938.34 (6r) (b) or (14s)
(b) 3., 938.343 (10) (c) or 938.344 (29) (a).

SEcTION 2. 46.001 of the statutes is amended to read:

46.001 Purposes of chapter The purposes of this
chapterare to conserve human resources isddhsin;to
providea just and humane program of services to-chil
drenand unborn childreim need of protection @ervices
and nonmarital childrerand the expectant mothers of
thoseunborn childrento prevent dependenayental ilt
nessdevelopmental disabilitynental infirmity and oth
erformsof social maladjustment by a continuous attack
on causes; to provideffective aid and services to all per

SecTioN 4m. 46.238 ofthe statutes, asfatted by
1997Wisconsin Act 27is amended to read:

46.238 Infants and unborn children whose moth
ers abuse contolled substances or conwlled sub-
stanceanalogs. If a county department under s. 46.22 or
46.23o0r, in a county having a population of 500,010
more,a countydepartment under s. 51.42 or 51.437 re
ceivesa reportunder s. 146.0255 (2), the county depart
mentshall ofer to provide appropriate services and treat
mentto the child and the chils’mother or to thenborn
child, as defined in s. 48.02 (19), and the expectantmoth
er of the unborn childr the county department shall
makearrangements fahe provision of appropriate ser
vicesor treatment.

SecTIoN 5. 46.40 (7m) of the statutés amended to
read:

46.40 (7m) USE BY COUNTY OF COMMUNITY AIDS
FUNDS TO PAY PRIVATE ATTORNEYS FOR CERTAIN PROCEED
INGS UNDER THE CHILDREN'S CODE. Upon application by
a county department under s. 46.215, 46.22 or 46.23 to

sonsin need thereadind to assist those persons to achieve the department for permission to use funds allocated to

or regain self-dependence at the earliest possibletdate;
avoid duplication and waste offeft and money otthe

thatcounty department under sub. (2) to emglayate
counselffor the purposes specified in this subsection and

partof public and private agencies; and to coordinate anda determination by the departmehat use of funds for

integratea social welfare program.

SecTioN 3. 46.03(7) (a) of the statutes is amended
to read:

46.03(7) (a) Promote the enforcement of laws for the
protectionof developmentally disabled children, ehil
drenand unborn childreim need of protection @ervices
andnonmaritalchildren; and to this end cooperate with
courtsassignedo exercise jurisdiction under chs. 48 and
938and licensed child welfare agencies and public and
privateinstitutions(public-and-privateand take the ini
tiative in all matters involving the interests-of subbse
childrenwhereand unborn children wheadequate pro
vision thereforfor those interesthas not already been
made,including the establishment and enforcement of
standarddor services provided under $5.48.345 _and
48.347

thosepurposes does noffaft any federal grants or feder

al funding allocated under this section, tepartment
andthe county department shall execute a contaitto
rizing the county department to expend,agreed upon

in the contract, funds allocated to that county department
undersub. (2) to permithe county department to employ
private counsel to represent the interests of the state or
countyin proceedingsinder ch. 48 relating to child abuse
or neglect cases, unborn child abuse ¢gzegseedings

to terminate parental rights and any ch. 48 cases er pro

ceedingsnvolving the Indiarchild welfare act25 USC
1901to 1963

SecTiON 6. 46.51 (title) of the statutes is amended
read:

46.51 (title) Child abuse and neglect and unborn

child abuseservices.
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SecTioN 7. 46.51 (1) of the statutes is amended to
read:

46.51 (1) From the amounts distributed under s.
46.40(1) for services for children arfdmilies, the de
partmentshall distribute funds to eligible counties for

_3_

whenevelappropriatein fulfilling their parentarespon
sibilities as parents or expectant mothefsie courts and
agenciesesponsible for child welfare should assist par
entsand the expectant mothers wfborn childrenin
changingany circumstances in the home whitiight

servicegelated to child abuse and neglect and to unbornharmthe child or_unborrehild, which may require the

child abuseincluding child abuse and neglect and
born child abuserevention, investigation and treatment.
SecTioN 8. 46.51 (3) of the statutes is amended to
read:
46.51(3) The department shall distribute the funds

child to be placed outside the home or which may require
the expectant mother to be taken into custotlyecourts
should recognize that thepave the authorityin ap
propriatecases, not to reunite a chilith his or her fami
ly. The courts and agencies responsible for child welfare

undersub. (1) to counties that have a serious problem shouldalsorecognize that instability and impermanence
with child abuse and neglect or with unborn child abuse in family relationships are contrary to the welfare of-chil

accordingto eligibility criteria and distribution criteri@
be developed by the department.

SecTioN 9. 46.51 (4) of the statutes is amended to
read:

46.51(4) A county may use the funds distributed un

drenand should therefore recognize the importance of
eliminatingthe need for children to wailnreasonable
periodsof time for theirparents to correct the conditions
thatprevent their return to the family

SecTIioN 14. 48.01 (1) (am) of thstatutes is created

derthis section to fund additional foster parents and-treat to read:

mentfoster parents to care for abused and neglected chil

drenand to fund additional sfapositions to provide

48.01(1) (am) T recognize that unborn children
havecertain basic needs which must be providedirfier

servicegelated to child abuse and neglect and to unborn cludingthe need to develop physically to theatential

child abuse

SecTioN 10. 46.51 (5) of the statutes is amended to
read:

46.51(5) A county may not use the funds distributed
underthis section to reduce iexpenditures from other

andthe need to be free from physical harm due tdéhe
bitual lack of self-controbf their expectant mothers in
the use of alcohol beveragespntrolled substances or
controlledsubstance analogs, exhibitedatsevere de
gree. It is further recognized that, when arpectant

sourcedor services related to child abuse and neglect or motherof an unborn child stdrs from a habitual lack of

to unborn child abuskelow the level in the yedrefore
the year for which the funds are distributed.

SecTioN 11m. 46.95 (2) (a)of the statutes, as-af
fectedby 1997 Wsconsin Act 27is amended to read:

46.95(2) (a) The secretaighall make grants from the
appropriationsinder s. 20.435 (3) (cd) and (hh) tgar
nizationsfor the provision of any of the services specified
in sub. (1) (d). Grantsnay be made to ganizations
which have provided those domestic abuse serviciin
pastor to oganizations which propogse provide those
servicedn the future. No grant may be made to fune ser
vicesfor child or unborn childibuse or abuse efderly
persons.

SecTioN 12. 48.01 (1) (intro.) of the statutes is
amendedo read:

48.01(1) (intro.) This chapter may beited as “The
Children’sCode”. In construing this chapténe best in
terest=of the child or unborn childhall always be of par
amountconsideration. This chapter shall be liberally
construedo efectuate the following expressgislative
purposes:

SecTioN 13. 48.01 (1) (a) of thetatutes is amended
to read:

48.01(1) (&) While recognizinghat the paramount
goalof this chapter is to protect children and unborn chil
dren to preserve the unity of the familywhenever ap
propriate by strengthening family life througissisting
parentsand the expectant mothers of unborn children

self-controlin the use of alcohol beverages, controlled
substancesr controlled substance analogs, exhibtted
asevere degree, in order to ensure that the needs of the
unbornchild, as described in this paragraph, are provided
for, the court may determirtbat it is in the best interests

of the unborn child for the expectant mother to be ordered
to receivetreatment, including inpatient treatment, for
thathabituallack of self-control, consistent with any-ap
plicablelaw relatingto the rights of the expectant mother

SecTioN 14g. 48.01 (1) (ap) of the statutescieated
toread:

48.01(1) (ap) T recognize the compelling need to
reducethe harmfuffinancial, societal and emotionalim
pactsthat arise and the tremendous burdens that are
placedon families and the community and on the health
care, social services, educational and criminal justice
systemsas a result of the habitual lack of self-control of
expectanmothers in the use of alcohol beveragesy
trolled substances or controlleibstance analogs,-ex
hibitedto asevere degree, during all stages of pregnancy

SecTion 15. 48.01 (1) (bm) of thetatutes is created
toread:

48.01(1) (bm) To ensure that unborn children are
protectedagainst the harmful ffcts resulting from the
habituallack of self-control of their expectant mothirs
the use of alcohol beveragesontrolled substances or
controlledsubstance analogs, exhibitedat@evere de
gree.To efectuate this purpose and the purpose specified
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in par (am), it is the intent of the legislatutet the provi
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treatmentor other services which the court finds to be

sionsof this chapter that protect unborn children against necessarand appropriate.

thoseharmfuleffects and that provide for the needs of un
born children, as described in param), shall be
construedto apply throughout an expectant motker
pregnancyto the extent that application of those provi
sions throughout an expectambothefs pregnancy is
constitutionallypermissible and that expectanothers
who habitually lack self-control in the use afcohol
beverages;ontrolled substances controlled substance

SecTioN 20d. 48.02 (19) of the statutés created to
read:

48.02(19) “Unborn child” means a human being
from the time of fertilization to the time of birth.

SecTioN 20r. 48.029 of the statutesdseated to read:

48.029 Pregnancy testing pohibited. No law en
forcementagencydistrict attorneycorporation counsel,
countydepartment, licensed child welfare agency of oth

analogsexhibited to a severe degree, be encouraged toer person involved in the investigation or prosecution of

seektreatmenfor that habitual lack of self-control vol
untarily when voluntary treatment would be practicable
andeffective.

SecTioN 16. 48.01 (1) (br) of the statutesamended
to read:

48.01(1) (br) To encourage innovative andesftive
prevention,intervention and treatment approaches, in
cluding collaborative community &frts and the usef
community—basegdrograms, as significant strategies in
planningand implementing legislative, executive and lo
cal government policies and programs relating to-chil
drenand their families and substitute families andro
born children and their expectant mothers

SectioNn 17. 48.01 (1) (dm) of the statutes is
amendedo read:

48.01(1) (dm) To divert children and unborn chil
drenfrom formal proceedings under this chapter to the
extentthatthis is consistent with protection of children,
unborn childrerand the public safety

SecTioN 18. 48.02 (1) (am) of thetatutes is created
to read:

48.02(1) (am) When used in referring to an unborn
child, seriougphysical harm inflicted on the unborn child,
andthe risk of serious physical harmttee child when
born, caused byhe habitual lack of self-control of the
expectanmother of the unborn child in the use of alcohol
beverages;ontrolled substances controlled substance
analogsgexhibited to a severe degree.

SecTioN 19. 48.02 (17m) of the statutesamended
to read:

48.02(17m) “Special treatment or care” means-ro
fessionakervices which need to be provided to a child or
his or her family to protect the well-being of the child,

an allegation that an unborn child has been the victim of
or is at substantial risk of abuse majthout a court or
der,require a person to take a pregnancy test in cennec
tion with that investigation or prosecution.

SecTioN 21m. 48.06 (1) (a) 1. of the statutes, as af
fected by1997 Wisconsin Act 27is amended to read:

48.06(1) (a) 1. In counties with a population of
500,0000r more, the department shall provide the court
with the servicesecessary for investigating and super
vising child welfare andinborn child welfareases under
this chapter The department is chgged with providing
child welfare_and unborn child welfaistake and dis
positionalservices and with administration of the person
nel and services of thehild welfare_and unborn child
welfareintake and dispositional sections of the depart
ment. The department shall include investigative- ser
vicesfor all children and unborn childreleged to be in
needof protection or services to be providegthe de
partment.

SecTiON 22m. 48.06 (1) (a) 3. of the statutes, as af
fected by1997 Wisconsin Act 27is amended to read:

48.06(1) (a) 3. The county board of supervisors does
not have authority anchay not assert jurisdiction over
thedisposition of anyxase-qrchild, unborn child or ex
pectanimother of an unborn chilafter a written ordeis
madeunder s. 48.21 or 48.213 if a petition is filed un
ders. 48.25.

SecTioN 23m. 48.06 (1) (am) 3of the statutes, as-af
fectedby 1997 Wsconsin Act 27is amended to read:

48.06(1) (am) 3. Each intake worker providisgr
vicesunder this chapter whose responsibiliieslude
investigationor treatment of child abuse or neglect or un
born child abuseshall successfully complete additional

preventplacement of the child outside the home or meet training in child abuse and neglect and unbairild

the special needs of the child. “Special treatmemoe”

abuseprotective services approved by the department un

alsomeans professional services which need to be pro ders. 48.981 (8) (d). Not more than 4 hours of the-addi

videdto the expectant mother of an unbohild to pro
tect the physical health of the unborn child and of the
child when born from the harmfulfefts resulting from

tional training may be applied to the requirement under
subd.1.
SecTiON 24m. 48.06 (2) (c)of the statutes, as-af

the habitual lack of self-control of the expectant mother fectedby 1997 Wsconsin Act 27is amended to read:

in the use of alcohol, controlled substances or controlled

substancenalogs, exhibited to a sevategree. This
termincludes, but is not limited to, medicpkychologi

48.06(2) (c) Each intake worker providirggrvices
underthis chapter whose responsibilities include inves
tigationor treatment of child abuse or neglect or unborn

cal or psychiatric treatment, alcohol or other drug abuse child abuseshall successfully complete additiotrain-
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interviewed the intake workeshall consult with an adult

ing in child abuse and neglect andborn child abuse
protectiveservices approvedy the department under s.
48.981(8) (d). Not more than 4 hours of thdditional
trainingmay be applied to the requirement under (mr

SecTioN 25. 48.065 (1) of the statutes is amentted
read:

48.065(1) The board of supervisors of any county
may authorize the chief judge of the judicaministra
tive district to appoint one or more part-time or full-time
juvenile court commissioners who shall serve at the dis
cretionof the chief judge. A juvenile court commissioner
shall be licensed to practice law in ttsgate and shall
have been so licensed for at ledstears immediately
prior to appointment and shall have a demonstrated in
terestin the welfareof children and unborn childrefThe
chief judgemay assign law clerks, bafifand deputies
to the court commissioneiThe chief judge shafluper
vise juvenile court commissionertaw clerks, bailifs

relativeor friend of the adult expectant mothéto child
may be placed in @ecure detention facility unless the
child has been interviewed in person by an intake worker
exceptthat if the intake worker is in a plaaich is dis
tantfrom the place where the child is or the hour is unrea
sonableas defined by written court intake rules, dnd
the child meets the criteria under s. 48.208, the intake
worker, after consulting by telephone with the law-en
forcementofficer who took the childnto custodymay
authorizethe secure holding dfie child while the intake
workeris en routdo the in—person interview or until 8
a.m.of the morning after the night on which the child was
takeninto custody

SecTioN 32. 48.067 (3) of the statutes is amentized
read:

48.067(3) Determine whetheahe child or the expec
tant mother of an unborn childhall beheld under s.

and deputies, except that the chief judge may delegate48.205and such policies as the judge shall promulgate

anyof those duties.

SecTiON 26. 48.065 (2) (bm) of the statutes is created
to read:

48.065(2) (bm) Conduct hearings under s. 48.213
andthereafter order an adult expectant mother of an un
bornchild to be held in or released from custody

SecTioN 27. 48.065 (2) (gm) of the statutes is
amendedo read:

48.065(2) (gm) Conduct uncontested proceedings
unders.ss.48.13 and 48.133

SecTioN 28. 48.065 (3) (c) of the statutes is amended
to read:

48.065(3) (c) Make dispositionsther than apprev
ing consent decrees anther than dispositions in uncon
testedproceedings under s. 48.13 or 48.133

SecTioN 29. 48.065 (3) (e) of the statutes is amended
to read:

48.065(3) (e) Make changes in placements of-chil
drenor of the expectant mothers of unborn children
revisionsor extensions of dispositional orders, except in
uncontestegroceedings under s. 48.13 or 48.133

SecTioN 30. 48.067 (1) of the statutes is amentted
read:

48.067(1) Provide intake services 24 hours a,day
daysa weekfor the purpose of screening children taken
into custody and not released under s. 48.20 (2)tzend
adult expectant mothers of unborn children taken into
custodyand not released under s. 48.203 (1)

SecTion 31. 48.067 (2) of the statutes is amentizd
read:

48.067(2) Interview unless impossible, any child or
expectanimother of an unborn childho is taken into
physicalcustody and nateleased, and-wherehenap
propriateinterview other available concerned parties. If
the child cannot be interviewed, tlrtake worker shall
consultwith the childs parent or a responsible adult. If
anadult expectant mother ah unborn child cannot be

unders. 48.06 (1) or (2);

SecTioN 33. 48.067 (4) of the statutes is amentizd
read:

48.067(4) If the child_or the expectant mother of an
unbornchild is not releasedjetermine where the child or
expectantmothershall be held;

SecTioN 34. 48.067 (6m) of the statutesamended
to read:

48.067(6m) Conduct the multidisciplinary screen in
countiegthat have-a-pilgan alcohol and other drug abuse
programunder s. 48.547.

SecTioN 35. 48.067 (8) of the statutes is amentizd
read:

48.067(8) Make interim recommendations to the
courtconcerning children, and unborn children and their
expectantmothers,awaiting final disposition under s.
48.355;and

SecTIoN 36. 48.069 (1) (a) of the statutes is amended
to read:

48.069(1) (a) Supervise and assist a child and the
child’s family or the expectant mother of an unborn child
pursuant to informal dispositions, a consent decree-or or
derof the court.

SecTioN 37.48.069 (1) (c) of the statutes is amended
toread:

48.069(1) (c) Make an dirmative efort to obtain
necessargr desired services for the chiddd the child
family or for the expectant mother of an unborn chitd
investigateand develop resources toward that end.

SecTion 38. 48.07 (4) of the statutes is amended to
read:

48.07(4) COUNTY DEPARTMENTS THAT PROVIDE DE-
VELOPMENTAL DISABILITIES, MENTAL HEALTH OR ALCOHOL
AND OTHER DRUG ABUSE SERVICES. Within the limits of
availablestate and federal funds and of county fumgls
propriatedto match state funds, the court may order
countydepartments established under s. 51.42 or 51.437
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to provide special treatment or care tohald if special mentfor that habitualack of self-control. The court also
treatmenbr care has been ordered under s. 48.345 (6) anchas exclusive original jurisdiction over the expectant
if . 48.362 (4) applies or to provide special treatraent  motherof an unborn child described in this section.
careto the expectant mother of an unborn child if special SecTIoN 43. 48.135 (title) of the statutes is amended
treatmenbr care has been ordered under s. 48.347 (4) ando read:

if s.48.362 (4) applies 48.135 (title) Referral of children and expectant
SecTioN 39. 48.08 (1) of the statutes is amended to mothers of unborn children to proceedings under
read: chapter 51 or 55.

48.08(1) It is the duty of each person appointed to SecTION 44. 48.135 (1) of the statutes is amentized
furnishservices to the court as provided in ss. 48.06 andread:
48.07to make such investigations and exercise sueh dis  48.135(1) If a child alleged tdoe in need of protec
cretionarypowers as the judge mdirect, to keep a writ tion or services or a child expectant mother of an unborn
tenrecord of such investigations andstabmit a report ~ child alleged to be in need pfotection or services be
to the judge. Such person sHa#lep informed concern  fore the court and it appears that the child or child expec
ing the conduct and condition ef thehild or expectant  tantmotheris developmentally disabled, mentally ill or
motherof an unborn childinder the persam’supervision drugdependent or sfgrs from alcoholism, the court may
andshall report-thereoan that conducand conditioras proceedunder ch. 51 or 55. If an adult expectant mother

thejudge directs. of an unborn child alleged to be in need of protection or
SecTioN 40. 48.08 (3) of the statutes is created to servicess before the court and it appears thatatielt
read: expectanmother is drug dependent orfeuf from alce

48.08(3) Any person authorized to provide or pro  holism,the court may proceed under ch. 51.
viding intake or dispositional services for the court under ~ SecTion 45. 48.135 (2) of the statutes is amentted
s.48.067 or 48.069 has tip@wer of police dicers and read:
deputysherifs only for the purpose of taking the expec 48.135(2) Any Except as provided in ss. 48.19 to
tant mother of an unborn child into physical custody 48.21 and s. 48.345 (14), amgluntary orinvoluntary
whenthe expectant mother comes voluntarily or when admissionsplacements or commitments of a child made
thereis a substantial risk that the physical healtthef in or to an inpatient facilityas defined in s. 51.0(1L0),
unbornchild, and of the child when born, will be serious shallbe governed bgh. 51 or 55. Except as provided in
ly affected or endangeratiie to the expectant motfser  s5.48.193 to 48.213 and s. 48.347 @)y voluntary or
habituallack of self-control in the use of alcohol bever involuntaryadmissions, placements or commitmeofts
ages, controlled substances or controlled substanee anaanadult expectant mother of an unborn child maderin
logs, exhibited to a severe degree. to an inpatient facilityas defined in s. 51.01 (1Ghall
SecTIoN 41. 48.09 (5) of the statutes is amended to begoverned by ch. 51.
read: SecTION 46. 48.14 (5) of the statutes is amended to
48.09(5) By the districtattorney orif designated by  read:
the countyboard of supervisors, by the corporation coun 48.14(5) Proceedings under chs. 51 and 55 whieh ap
sel, in any matter arising under s. 48.13, 48.183  ply to minorsand proceedings under ch. 51 which apply
48.977. If the county board transfers ttasthority to or to the adult expectant mothers of unborn children, if those
from the district attorney on or after May,11990,the adultexpectant mothers appear to be drug dependent or
boardmay do so only if the action isfeftive on Septem to suffer from alcoholism
ber1 of an odd—numbered year and the board notifies the  SecTion 47. 48.15 of the statutes is amended to read:
departmenbf administration of that change by January 48.15 Jurisdiction of other courts to determine le

1 of that odd—numbered year gal custody Nothing contained in ss. 48.13, 48.18%I
SecTiON 42. 48.133 of the statutes is created to read: 48.14deprives other courts tifie right to determine the
48.133 Jurisdiction over unborn children in need legal custody of children by habeas corpus or to deter

of protection or servicesand the expectant mothers of ~ minethe legal custody or guardianship of children if the
thoseunborn children. The court has exclusive original legal custody or guardianship is incidental to the deter
jurisdictionover an unborn child alleged to be in need of minationof causes pending in the other courts. But the
protectionor services which can be ordered by the court jurisdictionof the court assigned to exercise jurisdiction
whoseexpectant mother habitually lacks self-control in underthis chapter and ch. 938 is paramount in all cases
the use of alcohol beveragesontrolled substances or involving children alleged to comeithin the provisions
controlledsubstance analogs, exhibitedatsevere de of ss. 48.13 and 48.14 and unborn children and their ex
gree,to the extent that there is a substantial risk that the pectantmothers alleged to come within the provisions of
physicalhealth of the unborn chilénd of the child when  ss.48.133 and 48.14 (5)

born,will be seriouslyaffected or endangered unless the SecTioN 48m. 48.185 (1) of the statutes, ageated
expectantmother receives prompt and adequate treat by 1997 Wsconsin Act 80is amended to read:
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48.1851) Subjecto sub. (2), venue for any proceed
ing under ss. 48.13, 48.1383.135 and 48.14 (1) to (9)
may be in any of the following: the county where the
child or the expectant mother of thaborn childresides
or the county where the child or expectant motheres
ent. Venue for proceedings brought under subch. illl

_7_

abuseservices déred to her The order shall specify that
the child expectant mother be held in custody under s.
48.207(1).

SecTioN 52. 48.19 (1) (d) 8. of the statutescieated
toread:

48.19(1) (d) 8. The child is an expectant mother and

asprovided in this subsection except where the child hasthereis a substantial risk that the physical healtthef

beenplaced and is living outside the home of the ckild’
parentpursuant to a dispositional ordér which case
venueis as provided in sub. (2).exue for a proceeding
unders. 48.14 (10) is as provided in s. 801.50 (5s).
SecTION 49. 48.185 (2) of the statutes is amentted
read:
48.185(2) In an action under s. 48.44&nue shall be

in the county where the birth parent or child resides at the

time that the petition is filed. &hue for any proceeding
unders. 48.363, 48.365 or 48.977, or any proceeding un
dersubch. Viliwhen the child has been placed outside
the home pursuant to a dispositional order under s.
48.3450r 48.347 shall be in the county where the-dis
positionalorderwas issued, unless the child¢ounty of
residencéras changed, or the parent of the child or the ex
pectanimother of the unborn chilaas resided in a dir-
entcounty of this state for 6 month# either case, the
court may upon a motion and for good cause shown,
transferthe case, along with all appropriate recotds,
the countyof residence of the child,quarent or expectant
mother

SecTioN 49x. Subchapter IV (title) of chapter 48
[precede8.19] of the statutes is amended to read:

CHAPTER 48
SUBCHAPTER IV
HOLDING A CHILD OR AN
EXPECTANT MOTHER IN CUSTODY

SecTioN 50. 48.19 (1) (c) of thetatutes is amended
to read:

48.19(1) (c) An orderof the judge if made upon a
showingsatisfactory to the judge that the welfare of the
child demands that the child be immediately removed
from hisor her present custodyhe order shall specify
thatthe child be held in custody under s. 48.207 (1)

SecTioN 51. 48.19 (1) (cm) of thetatutes is created
to read:

48.19(1) (cm) An order of the judge if made upon a
showingsatisfactory to the judge that the child is an ex
pectantmother that due to the child expectant mother
habituallack of self-control in the use of alcohol bever

unbornchild, and of the child when born, will be serious
ly affected or endangered due to the child expectant
mother’shabitual lack of self-control in the use of alco
hol beverages, controlled substances or controlled sub
stanceanalogs, exhibited ta severe degree, unless the
child expectant mother is taken into custody

SecTioN 53. 48.193 of the statutes is created to read:

48.193Taking an adult expectant mother into cus
tody. (1) An adult expectant mother of an unborn child
may be taken into custody under any of the following:

(&) A warrant.

(b) A capias issued by a judge under s. 48.28.

(c) An order of the judge if made upon a showing sat
isfactory to the judge that due tthe adult expectant
mother’shabitual lack of self-control in the use of alco
hol beverages, controlled substances or controlled sub
stanceanalogs, exhibited to a severe degtbere is a
substantialisk that the physical health of the unborn
child, and of thechild when born, will be seriously-af
fectedor endangered unless the adult expectant mother
is taken into custody and that the adult expectant mother
is refusing or has refused to accept any alcohotioer
drugabuse servicesfefed to her or is not making or has
notmade a good faith feirt to participate in any alcohol
or other drug abuse servicedaved to her The order
shall specify that the adult expectant mother be held in
custodyunder s. 48.207 (1m).

(d) Circumstances in whichlaw enforcement &t
cerbelieves on reasonable grounds that any of the follow
ing conditions exists:

1. A capias or warrant for the apprehension of the
adultexpectant mother has been issued in this state or in
anotherstate.

2. There isa substantial risk that the physical health
of the unborn child, and of the child when born, will be
seriouslyaffected or endangered due to the adufieec
tantmothefs habitual lack of self-control in the use of al
coholbeverages, controlled substances or controlled sub
stanceanalogs, exhibited ta severe degree, unless the
adultexpectant mother is taken into custody

ages, controlled substances or controlled substanee ana 3. The adult expectant mother haslated the condi
logs, exhibited to a severe degree, there is a substantiations of an order undes. 48.213 (3) or the conditions of
risk that the physical health of the unborn child, and of the an order for temporary physical custody by an intake

child when born, will be serioushffected or endangered
unlessthe child expectannother is taken into custody
andthat the child expectant mother is refusing or has re

worker.
(2) Whenan adult expectant mother of an unborn
child is taken into physical custody as provided in this

fusedto accept any alcohol or other drug abuse servicessectionthe person taking the adult expectant moitter
offeredto her or is not making or has not made a good custody shall immediately attempt to notify an adult-rela

faith effort to participate in any alcohol or other drug

tive or friend of the adulexpectant mother by the most



_8_

practicalmeans. The person taking the adult expectant
motherinto custody shall continue such attempt until an
adultrelative orfriend is notified, or the adult expectant
motheris deliveredo an intake worker under s. 48.203
(2), whichever occurs first. If the adult expectant mother
is delivered to the intake worker before an adult relative
or friend is notified, the intake workesr another person
at his or hedirection, shall continue the attempt to notify
until an adult relative or friend of the adult expectant
motheris notified.

(3) Taking into custody is not an arrestcept for the
purposeof determining whether the taking intastody
or the obtaining of any evidence is lawful.

SecTioN 54. 48.20 (title) of the statutes is amended
to read:

48.20 (title) Release or delivery othild from cus
tody.

SecTioN 55. 48.20 (4m) othe statutes is created to
read:

48.20(4m) If the child is an expectant mother and if
the unborn child or child expectant motlebelieved to
be suffering from a serious physical condition which re
quireseither prompt diagnosis or prompt treatmeimé,
persontaking thechild expectant mother into physical
custody the intake workepr other appropriate person
shall deliver the child expectant mother to a hospital
definedin s. 50.33 (2) (a) and (c) or physicisuofice.

SecTioN 56. 48.20 (7) (b) of thestatutes is amended
to read:

48.20(7) (b) The intake worker shall review the need
to hold the child in custody and shall make evefgréef
to release the child from custody as provided in (@r
The intake worker shalbase his or her decision as to
whetherto release the child or to continue to hold the
child in custody on the criteria specified in s. 48.20b
andcriteria established under s. 48.06 (1) or (2).

SecTioN 57. 48.20 (8) of the statutes is amended to
read:

48.20(8) If a child is held in custogithe intake work
er shall notifythe childs parent, guardian and legal €us
todianof the reasons for holding the child in custody and
of the childs whereabouts unless there is reason 1o be
lieve that notice wouldresent imminent danger to the
child. f-a-childwho-has violated-the terms-of aftercare
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is not immediately availablehe intake worker or ancth
er person designated by the court shall provide notice as

soonas possible. When the child-is-alleged-to-be-in need
of protection-oiservices-and-is2 years of age or older

thechild shall receive the same notice about the detention
hearingas the parent, guardian or legal custodian. The in
takeworker shall notify both the child and the chslgiar
ent,guardian or legal custodian. When the child is an ex
pectantmother who has been taken into custody under s.
48.19(1) (cm)or (d) 8., the unborn child, through the un
born childs guardian ad litem, shall receive the same no
tice about the whereabouts of t#ttéld expectant mother
aboutthe reasons for holding tlohild expectant mother
in custody and about the detention hearing as the child ex
pectantmother and her parent, guardianlegal custe
dian. The intake workeshall notify the child expectant
mother,her parent, guardian or legal custodian and the
unbornchild, by the unborn child’guardian ad litem.

SecTion 58. 48.203 of the statutes is created to read:

48.203 Release or delivery of adultexpectant
mother from custody (1) A person taking an aduét
pectantmother of an unborn child into custody shall
makeevery efort to release the adult expectant mother
to an adult relative or friend of the adult expectant mother
after counseling or warning the adult expectant mother as
may be appropriate oif an adult relative or friend is un
available,unwilling or unable to accept the release of the
adultexpectant mothethe person taking the adult-ex
pectantmother into custody may release the adult expec
tantmother under thadult expectant moth'arown su
pervisionafter counselingr warning the adult expectant
motheras may be appropriate.

(2) If the adult expectant mother is not released under
sub.(1), the person who took the adult expectanother
into custody shall arrange amanner determined by the
courtand law enforcement agencies for the adult expec
tantmother to be interviewed by the intake worker under
s.48.067(2), and shall make a statement in writing with
supportingfacts of the reasons why the adult expectant
motherwas taken into physical custody and shall give the
adultexpectant mother a copy of teatement in addi
tion to giving a copy to the intake workeWhen the in
takeinterview is not done in person, the report may be
readto the intake worker

(3) If theunborn child or adult expectant mother is
believedto be sukring from a serious physical condition
which requires either prompt diagnosis prompt treat
ment,the person taking the adult expectant mother into
physicalcustody theintake worker or other appropriate

th%emw—swhereabeuts@cnd—ef—thwn&apwae%of the personshall deliver the adult expectant mother to a hospi

.2The parent,
guardianand legal custodian shall also be notified of the

time and place of the detention hearing required under s.

48.21 the nature and possible consequences ohdsat
ing, and the right to present and cross—examii@esses
atthe hearing. If the parent, guardian or legadtodian

tal, as defined in s. 50.33 (2) (a) and (c), or physisiaf’
fice.

(4) If the adult expectant mother is believed to be
mentally ill, drug dependent or developmentally -dis
abled,and exhibits conduct which constitutes a substan
tial probability of physical harm to herself or others, or
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a substantial probability of physical impairment or injury 48.205(1) (d) Probable cause exists to believe that
to the adultexpectant mother exists due to the impaired thechild is an expectant mothehat if the child expec
judgmentof the adult expectant motheand thestan tantmother is not heldhere is a substantial risk that the
dardsof s. 51.15 are met, the person taking the adult ex physicalhealth of the unborn chilénd of the child when
pectantmother into physical custogthe intakevorker born, will be seriously décted or endangered by the
or other appropriate person shall proceed under s. 51.15¢hild expectant mothés habitual laclof self-control in

(5) If the adult expectant mother is believedbéan  the use of alcohol beveragespntrolled substances or
intoxicatedperson who has threatened, attempted-or in controlledsubstance analogs, exhibitedatevere de
flicted physical harm on herself or on another and is like gree,and thathe child expectant mother is refusing or
ly to inflict such physical harm unless committedss irt hasrefused to accept any alcohol or other drug abuse ser
capacitatedby alcohol, the person taking thedult  vicesoffered to her or isiot making or has not made a

expectanmother into physical custodihe intake work  goodfaith efort to participate in any alcohol ather
er or other appropriate person shall proceed under s.4rygabuse servicesfefed to her

51.45(1). o SecTION 62. 48.205 (1m) of the statutes is created
(6) (@) When an adult expectant mother is inter (ggq:
viewedby an intake workerthe intake worker shaih- 48.205(1m) An adultexpectant mother of an unborn

form the adult expectant mother of her right to counsel. .p;iq may beheld under s. 48.207 (1m) if the intake work

(b) The intake worker shall review the need to hold ¢ jetermines that there is probable cause to believe that
the adult expectant mother dustody and shall make-ev  the 4quit expectant mother is within the jurisdictiorthe

ery efort to release the adult expectant mother from cus o1t 6 pelieve that if the adult expectant mother is not
quy a:; p“;"'d?‘?' in pafc). I]hehlntake V\I/orker Shhajhdsjl held,there is a substantial riskat the physical health of
o e Ceosion as to whet o tfdre case the adult ex 16 nhorn child, and of the child when born, will se
pec,;thant_mot etr c()jr to ccmtlnut_etto_ otde "_jlf_ u dt _expeztsagtos ously affected orendangered by the adult expectant
rTl“r)n e;lg CrLlltS ?i ! 0tn bliehcrlcier:]iisfecxg Oén f ) '2 mother’shabitual lack of self-control in the use of alco
( ()c? Thg inetaseev?/c?rkef r:a ureleitsz the.a du(lt )eg éczénthm beverages, controlled substances or controlled sub
) Y P stanceanalogs, exhibited to a severe degree, and-to be
motherto an adult relative or friend of the adult expectant |. : .
. . lieve that the adult expectant mother is refusing or has
motherafter counseling or warning the adekpectant :
refusedio accept any alcohol or other drug abuse services

mother as may be appropriate ibran adult relative or . .
friendis unavailable, unwilling or unable to accept the re offeredto her or IS T‘Ot m?""”g or has not made a good
faith effort to participate in any alcohol or other drug

leaseof the adult expectant mothehe intake worker .
abuseservices dered to her

may releasahe adult expectant mother under the adult .
expectanmothets own supervision after counseling or eai'_ECT'ON 63. 48.205 (2) of the statutes is amentted

warningthe adult expectant mother as may be appropri "
g P y PPIop 48.205(2) The criteria for holding a child or the-ex

ate. ) p——
(7) If an adult expectant mother is held in custdidsy pectantmother of an unborn chilid custody specified in
intakeworker shall notify the adult expectant mother and this section shall govern the decision of all persors re

the unborn child, through the unborn chidjuardian ad sponsiblegor determining whether the action is apprepri
litem, of the reasons for holding the adelpectant  ate.

motherin custody the time and place of the detention SecTION 64. 48.207 (title) of the statutes is amended
hearingrequired under s. 48.213, theture and possible o read: . _
consequencesf that hearing, and the right to presand 48.207 (title) Places whee a child or expectant
cross—examinwitnesses at the hearing. mother may be held in nonsecue custody
SEcTION 59. 48.205 (title) of the statutes is amended ~ SECTION 65. 48.207 (1)(intro.) of the statutes is
to read: amendedo read:
48.205 (title) Criteria for holding a child or expec- 48.207(1) (intro.) A child held in physical custody
tant mother in physical custody unders. 48.205 (1jnay be held in any of the following
SecTion 60. 48.205 (1)(intro.) of the statutes is  places:
amendedo read: SECTION 66. 48.207 (1) (g) of the statutes is amended

48.205(1) (intro.) A child may be held under s. toread:
48.207(1), 48.208 or 48.209 if the intake worker deter 48.207(1) (g) A hospital as defined in s. 50.33 (2) (a)
minesthat there is probable cause to believe the child isand(c) or physiciars ofice if the child isheld under s.
within the jurisdiction of the court and: 48.20(4) or (4m)

SecTioN 61. 48.205 (1) (d)of the statutes is created SEcTION 67. 48.207 (1m) of the statutes is created
toread: read:
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48.207(1m) An adultexpectant mother of an unborn committeda delinquent act and no other suitaditerna
child held in physical custody under s. 48.205 (1m) may tive exists.

beheld in any of the following places: SecTioN 71. 48.21 (1) (b) of thetatutes is amended
(a) The home of an adult relative or friend of the adult to read:
expectanmother 48.21(1) (b) If no petition has been filed by the time

(b) A licensed community—based residential fagility of the hearing, a child may be held in custody with ap
asdefined in s. 50.01 (1q), if the placement does net vio provalof the judge or juvenile court commissioner for an
latethe conditions of the license. additional72 hours from the time of the hearing, exelud

(c) A hospital, as defined in s. 50.33 (2) and (c), ing Saturdays, Sundays and legal holidays, only if, as a
or a physiciars ofice if the adult expectant mother resultof the facts brought forth at the hearing, the judge

heldunder s. 48.203 (3). or juvenile court commissioner determines that probable
(d) A place listed irs. 51.15 (2) if the adult expectant causeexists to believe that the child is an imminent-dan
motheris held under s. 48.203 (4). ger to himself or herself or to otherst that probable
(e) An approved public treatment facility for emer  causeexists to believe that the parent, guardian or legal
gencytreatment if the adult expectant motieeheld un custodianof the child or other responsible adult is-ne
ders. 48.203 (5). glecting,refusing, unable or unavailable to provide-ade

SecTioN 68m. 48.207 (2) of the statutes, afeated quatesupervision and care,df the child is an expectant
by 1997 WsconsinAct 27, is renumbered 48.207 (2) (a) motherwho wastaken into custody under s. 48.19 (1)
andamended to read: (cm) or (d) 8., that probable cause existdelieve that

48.207(2) (a) If a facility listed in sub. (1) (b) to (k) thereis a substantial risk that if the child expectant moth
is used to hold-childrea childin custodyor if supervise er is not held, the physical health of the unborn chitd,
ry services of a home detention program are provided toof the child wherborn, will be seriously &kcted or en
childrena childheld under sub. (1) (a), itiseauthorized dangeredy the child expectant mothethabitual lack of
rateof the facilityfor the care of the child or the autho  self-controlin the use of alcohol beverages, controlled
rizedrate for those supervisory servicdmll be paid by  substancesr controlled substance analogs, exhibtted
the county in a county having a populatiohless than a severe degree, and to believe titet child expectant
500,0000r by the department in a county having a popu maotheris refusing or has refused to accept any alcohol or
lation of 500,000 or more. If no authorized rate has been otherdrug abuse servicesfefed to her or is not making
establisheda reasonable sum to be fixed by the court or has not made a good faittaet to participate in any
shallbe paid by the county & county having a popula  alcoholor other drug abuse servicaffered to her The
tion of lessthan 500,000 or by the department in a county extensionmay be granted only once for any petition. In
havinga populatiorof 500,000 or more for the supervi  theevent of failure to file a petition within thextension

sionor care of the child. periodprovided forin this paragraph, the judge or juve
SecTioN 69m. 48.207 (2) (b) of the statutes is created nile court commissioner shall order the chslohmedk
toread: aterelease from custody
48.207(2) (b) If a facilitylisted in sub. (1m) (b) to (e) SECTION 72g. 48.21 (3) (title) of the statutes is

is used to hold an expectant mother of an unborn child inamendedo read:

custody,or if supervisory services of a home detention 48.21(3) (title) PROCEEDINGSCONCERNINGCHILDREN
programare provided t@an expectant mother held under IN NEED OF PROTECTIONOR SERVICESAND UNBORN CHIL-
sub.(1m) (a), the authorized rate of the facility for the DREN IN NEED OF PROTECTION OR SERVICES AND THEIR
careof the expectant mother or the authorized rate for CHILD EXPECTANT MOTHERS

thosesupervisory services shall be paid by the county in ~ SecTioNn 72m. 48.21 (3) (ag) of the statutes, afs
acounty having a population of less than 500,000 or by fectedby 1997 Wsconsin Act 35is amended to read:
the department in a county having a population of 48.21(3) (ag) Proceedings concerning a child who
500,0000r more. If ncauthorized rate has been estab comeswithin the jurisdiction of the court under s. 48.13
lished,a reasonable sum to be fixed by tioeirt shall be  or an unborn child and a child expectant mother of the un
paid by the county in a county having a population of less born child who come within the jurisdiction of the court
than500,000 or by the department in a county having a unders. 48.133%hall be conducted accorditwthis sub
populationof 500,0000r more for the supervision or care section.

of the expectant mother SecTioN 73. 48.21 (3) (b) of thetatutes is amended
SecTion 70. 48.208 (4) of the statutes is amentted  to read:
read: 48.21(3) (b) If present at the hearing, a copy of the

48.208(4) Probable cause exists to believe that the petitionshall be given to the parent, guardisegal cus
child, having been placed in nonsecure custody by-an in todian,and to the child if he or she is 12 years of age or
takeworker undes. 48.207 (19r by the judge or juvenile  older, before the hearing begins. If the child is an expec
courtcommissioner under s. 48.21 (4), has run away or tant mother whohas been taken into custody under s.
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48.19(1) (cm) or (d) 8., a copy of the petition shall also
be given to the unborehild, through the unborn chikl’
guardianad litem, before the hearing begiriior notice
of thehearing shall be given to the chidgarent, guard
ian and legal custodian-artd the child if he or she is 12
yearsof age or older and, if the child is an expectant
motherwho has been taken into custody undet8s19
(1) (cm) or (d) 8., to the unborn child, through the unborn
child’s guardian ad literrin accordance with s. 48.20 (8).
SecTioN 74. 48.21 (6) ofthe statutes is amended to
read:
48.21(6) AMENDMENT OF ORDER. An order placing

_:L’l__

daysand legal holidays, only if, as a result of the facts
broughtforth at the hearing, the judge or juvenile court
commissionedetermines that probable cause exists
believethat there is a substantial risk that if the adult ex
pectantmotheris not held, the physical health of the un
bornchild, and of the child when born, will Iseriously
affectedor endangered by the adult expectant méther
habituallack of self-control in the use of alcohol bever
ages, controlled substances or controlled substanee ana
logs, exhibited to a severe degree, and to believe that the
adultexpectant mother is refusing or has refusealcto
ceptany alcohol or other drug abuse servicdsretito

a child under sub. (4) (a) on conditions specified in this her or is not making or has not made a good faftirtef
sectionmay at any time be amended, with notice, so as toto participate in any alcohol or other drug abseevices

returnplacethe child-toin another form of custody for
failure to conform to the conditions originally imposed.

offeredto her The extensiomay be granted only once
for any petition. In the event of failure to fileatition

A child may be transferred to secure custody if he or shewithin the extension period provided for in this para

meetsthe criteria of s. 48.208.

SecTioN 75. 48.21 (7) of the statutes is amended to
read:

48.21(7) INFORMAL DISPOSITION. If the judge or juve
nile court commissionadetermines that the best interests
of the child and the public are servediorthe case of a

graph,the judge or juvenile court commissioner shall or
derthe adultexpectant moth& immediate release from
custody.

(2) PROCEEDINGSCONCERNING UNBORN CHILDREN IN
NEED OF PROTECTIONOR SERVICESAND THEIR ADULT EX-
PECTANT MOTHERS. (a) Proceedings concerning an un

child expectant mother who has been taken into custodyborn child and an adukxpectant mother of the unborn
unders. 48.19 (1) (cm) or (d) 8., that the best interests of child who come within the jurisdiction of the court under

theunborn child and the public are seryld or she may

entera consent decree under s. 48.32 or order the petition

dismissedand refer the matter to the intake worker fer in

formal disposition in accordance with s. 48.245.
SecTION 76. 48.213 of the statutes is created to read:
48.213Hearing for adult expectant mother in cus

tody. (1) HEARING; WHENHELD. (a) If an adult expectant

S.48.133 shall be conducted according to shigsection.
(b) The adult expectant mother may waive the-hear
ing under this section. Aftemy waivera hearing shall
begranted at the request of any interested party

(c) A copy of the petition shall be given to the adult
expectanimother and tothe unborn child, through the
unbornchild’s guardian ad litem, before the hearing be

mother of an unborn child who has been taken into €usto gins. Prior notice of the hearing shall be given to the adult

dy is not released under48.203, a hearing to determine

expectanmother and unborn child in accordance with s.

whetherthe adult expectant mother shall continue to be 48.203(7).

heldin custody under the criteria of s. 48.205 (H&mall

be conducted by the judge or juvenile catmtnmission
erwithin 48 hours after the time that the decision to hold
the adult expectant mother was made, exclud®adur
days,Sundays and legdlolidays. By the time of the
hearinga petition under s. 48.25 shallfiled, except that
no petition need be filed/hen an adult expectant mother
is taken into custodynder s. 48.193 (1) (b) or (d) 1. or
3., in which case a written statementtbé reasons for
holding the adult expectant mother in custody shall be
substitutedf the petition is not filed. If no hearing has
beenheld within those 48 hours, excluding Saturdays,
Sundaysand legal holidays, or if no petition or statement
hasbeen filed at the time of the hearitige adult expec
tantmother shalbe released except as provided in par
(b).

(b) If no petition has been filed by the time of the
hearing,an adult expectant mother of an unborn child
may be held in custody with the approval of the judge or
juvenile court commissioner for an additional 72 hours
afterthe time of the hearing, excluding Saturdays,-Sun

(d) Priorto the commencement of the hearing, the
adultexpectant mother and the unborn child, through the
unbornchild’s guardian ad litem, shall be informed by the
courtof the allegations that have been madenay be
made the nature and possible consequences of this hear
ing as compared to possible future hearings, the tight
confrontand cross—examine witnesses dnel right to
presenwitnesses.

(e) If the adult expectant mother is not represented by
counselat thehearing and the adult expectant mother is
continuedin custody as a result of the hearing, the adult
expectantmother may request through counsebse
quentlyappointed or retained or through a guardian-ad li
temthat the order to holthe adult expectant mother in
custodybe reheard. If the requestnimde, a rehearing
shalltake place as soon as possible. Any order to hold the
adultexpectant mother in custody shall be subject-o re
hearingfor good cause, whether or not counsel was pres
ent.

(3) ConTINUATION OF cusToDyY. If the judge or juve
nile court commissioner finds that the adult expectant
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mothershouldbe continued in custody under the criteria
of s. 48.2051m), the judge or juvenile court commis
sionershall enter one of the following orders:

(a) Release thadult expectant mother and impose
reasonableestrictionson the adult expectant motfger
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48.23(2m) RIGHT OF EXPECTANT MOTHER TO COUN-
seL. (&) When an unborn child is alleged tarbaeed of
protectionor services under s. 48.133, the expectant
motherof the unborn child, if the expectant mother is a
child, shall be represented by counsel and may not waive

travel,association with other persons or places of abodecounsel.

duringthe periodof the orderincluding a condition re
quiring the adultexpectant mother to return to other-cus

(b) If a petitionunder s. 48.133 is contested, ne ex
pectantmother may be placed outside of her home unless

tody as requested; or subject the adult expectant mothetthe expectantmother is represented by counsel at the

to the supervision of an agency agreeing to supetivése
adultexpectant motherReasonableestrictions may be

fact—findinghearing and subsequent proceedings. If the
petitionis not contested, trexpectant mother may not be

placedupon the conduct of the adult expectant mother placedoutside of her home unless the expectant mother

which may be necessary to ensure the safety ofithe
bornchild and of the child when born.

is represented by counsel thie hearing at which the
placements made. An adult expectant motHeswevey

(b) Order the adult expectant mother to be held in an yaywaive counsel if the court is satisfied that the waiver

appropriatemanner under s. 48.207 (1m).

(4) OrpERsIN WRITING. All orders to hold an adult
expectanmother of an unborn child in custody shall be
in writing, listing the reasons and critef@aming the ba
sisfor the decision.

(5) AMENDMENT OF ORDER. An order under sub. (3)

(a) imposing restrictions on an adult expectant mother of
anunborn child may at any time be amended, with notice,
soas to place the adult expectant mother in another form

of custody for failure of the adult expectant mother to
conformto the conditions originally imposed.
(6) INFORMAL DisposITION. If the judge or juvenile

is knowingly and voluntarily made and the court may
placethe adult expectant mother outside of her home
eventhough the adult expectant mother was neptre
sentecdby counsel.

(c) For an expectant mother under 12 years of age, the

judgemay appoint a guardiaad litem instead of counsel.

SecTioN 79. 48.23 (4) ofthe statutes is amended to

48.23(4) PROVIDING COUNSEL. In any situation under
this section in which a person hasight to be represented
by counsel or is provided counsel at the discretion of the

court and counsel is not knowingly and voluntarily
waived,the court shall refer theerson to the state public
defender and counsghall be appointed by the state pub

courtcommissioner determines that the best interests of
theunborn child and the public are served, the judge or
juvenile court commissioner may enter a consent decree

unders. 48.32 or order the petition dismissed eafer
the matterto the intake worker for informal disposition
in accordance with s. 48.245.

SecTioN 77. 48.227 (4) (e) 2. of the statutes is
amendedo read:

48.227(4) (e) 2. That, with the consent of the child

andthe runaway home, the child remain in the care of the

runawayhome for a period of not more than @fys.
Without further proceedings, the chitdhall be released
whenevethe child indicates, either by statement or-con
duct,that he or she wishesleave the home or whenever
the runaway home withdraws its consent. During this

lic defender under €77.08 without a determination of
indigency If the referral is o person who has filed a
petition under s. 48.37%7), the state public defender
shallappoint counsel within 24 hours after that referral.
Any counsel appointed ingetition filed under s. 48.375
(7) shall continue to represent the child in any appeal
broughtunder s. 809.105 unless the child requests sub
stitution of counsel or extenuatirgircumstances make it
impossiblefor counsel to continue t@present the child.

In any situation under sub. (2) or (2m)which a parent
18years of age or-oldewer or an adult expectant mother
is entitled to representation by counsel; counsel is not

time period not to exceed 20 days ordered by the court,knowingly and voluntarily waived; and éppears that the

thechild’s parentguardian or legal custodian may net re
movethe child fromthe home but may confer with the
child or with the person operating the home. Iffhegt
conclusionof the time period ordered by the court the
child has not left the home, and petition concerning the
child has been filedinder s. 48.13, 48.13938.12 or
938.13,the child shall be released from the home. If a
petition concerning the child has bedited under s.
48.13,48.133,938.12 01938.13, the child may be held in
temporaryphysical custody undess. 48.20 to 48.21 or
938.20to 938.21.

SecTioN 78. 48.23 (2m) othe statutes is created to
read:

parentor adult expectant mothierunable to &brd coun
selin full, or the parent or adult expectant motbeindi
catesithe court shall refer the parent or acidpectant
motherto theauthority for indigency determinations spe
cified under s. 977.07 (1). In any other situation under
this section in which a person hasight to be represented
by counsel or is provided counsel at the discretion of the
court,competent and independent counsel shall be pro
videdand reimburseth any manner suitable to the court
regardles®f thepersons ability to payexcept that the
courtmay not order a person who files a petition under s.
813.1220r 813.125 taeimburse counsel for the child
whois named as the respondent in that petition.
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SecTioN 80. 48.235(1) (f) of the statutes is created
to read:
48.235(1) (f) The court shall appoint a guardian ad
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4. Petition forrevision of dispositional orders under
s.48.363.
5. Petition for extension of dispositional orders under

litem, or extend the appointment of a guardian ad litem s.48.365.

previouslyappointed under pafa), for any unborgchild
allegedor found to be in need of protection or services.

SecTioN 81. 48.235 (3) of the statutes is amentted
read:

48.235(3) DUTIES AND RESPONSIBILITIES. (&) The
guardianad litem shall be an advocate for the best-inter
estsof the person or unborn chifdr whom theappoint
mentis made.The guardian ad litem shall function inde
pendentlyjn the samenanner as an attorney for a party
to the action, andhall considerbut shall not be bound
by, the wishes of-sucthatperson or the positions of eth
ersas to the best interests-of subhtperson or unborn
child. If the guardian ad literdetermines that the best in
terestsof the person are substantially inconsistent with
thewishes of-suclthatperson, the guardian ad liteshall

6. Petition for a temporary restraining order and in
junctionunder s. 813.122 or 813.125 after the child is
born.

7. Petitionfor relief from a judgment terminatingpa
rentalrights under s. 48.46 after the child is born.

7g. Petition for the appointment of a guardian under
s.48.977 (2), the revisioaf a guardianship order under
s.48.977 (6) or the removal of a guardian undd8L77
(7) after the child is born.

7m. Bring an action or motion for the determination
of the childs paternity under s. 767.45 afthe child is
born.

8. Perform any othaduties consistent with this chap
ter.

(b) The court shalbrder the agency identified under

soinform the court and the court may appoint counsel to s.48.355 (2) (b) 1. as primarily responsible for the provi

representhat person.The guardian ad litem has none of
therights or duties of a general guardian.

(b) In addition to any other duties and responsibilities

requiredof a guardian ad litem, a guardian ad litem ap

pointedfor achild who is the subject of a proceeding un

ders. 48.13 or for annborn child who is the subject of

aproceeding under s. 48.18Ball do all of the following:
1. Unless granted leave by the cawst to do so, per

sion of services to notify the guardian ad litem, if,aey
gardingactions to be taken under péa).

SecTioN 83. 48.235 (6) of the statutes is amentizd
read:

48.235(6) COMMUNICATION TO A JURY. In jury trials
underthis chapterthe guardian ad litem or the court may
tell the jury that the guardian ad litem represents the inter
estsof the person or unborn chifdr whom the guardian

sonally,or through a trained designee, meet with the child adlitem was appointed.

or expectant mother of thenborn child assess the ap
propriatenesand safety of the-chilsienvironment of the
child or unborn childand, if the child is old enough to
communicate,nterview the child and determine the
child’'s goals and concerns regarding bhisher place
ment.

SecTioN 84. 48.24 (1) of the statutes is amended to
read:

48.24(1) Information indicating that a child or an-un
born child should be referred to the court as in need of
protectionor services shall be referred to the intakoek-
er,who shall conduct an intake inquiry on behalf of the

2. Make clear and specific recommendations to the courtto determine whether the available facts establish
courtconcerning the best interest of the child or unborn primafacie jurisdiction ando determine the best inter

child at every stage of the proceeding.

SecTioN 82. 48.235 (4m) of the statutes is credied
read:

48.235(4m) MATTERS INVOLVING UNBORN CHILD IN
NEED OF PROTECTIONOR SERVICES. (@) In any matter in
volving an unborn child found to be in need of protection
or services, the guardian ad litem méyeappointed or
if the appointment is continued under sub. (7), doadny
thefollowing:

1. Participate in permanengylanning under ss.
48.38and 48.43 (5) after the child is born.

estsof the childor unborn chilcand of the public with ke
gardto any action to be taken.

SecTIoN 85. 48.24 (1m) of the statutes is amended to
read:

48.24(1m) As part of the intakequiry, the intake
worker shall inform the child and the chikd’parent,
guardianand legal custodian that theythe adult expec
tant mother of an unborn child that shmay request
counselingrom a person designated by ttwurt to pre
vide dispositional services under s. 48.069.

SecTION 86. 48.24 (2) (a) of thetatutes is amended

2. Petition for a change in placement under s. 48.357.to read:

3. Petition for termination of parental rights or any
other matter specified under s. 48.14 aftiee child is
born.

3m. Petition for a commitmentf the expectant

motherof the unborn child under ch. 51 as specified in s.

48.14(5).

48.24(2) (a) As part of the intake inquiry the intake
workermay conduct multidisciplinary screens and intake
conferencesvith notice to the child, parent, guardian and
legalcustodian or to the adult expectant mother of the un
bornchild. If sub. (2m) applies, the intake worker shall
conducta multidisciplinary screen under s. 48.547 if the




_14_

child or expectant mothdras notefused to participate
underpar (b).

SecTioN 87. 48.24 (2m) (a) (intro.) of the statutes is
amendedo read:

48.24(2m) (a) (intro.) In counties that have-a-pémt
alcoholand other drug abugeogram under s. 48.547, a
multidisciplinaryscreen shall be conducted for:

SecTion 88. 48.24 (2m) (a) 6. of the statutes is
createdo read:

48.24(2m) (a) 6. Any expectant moth&p years of
ageor over who requests and consdnta multidisciph
naryscreen.

SecTioN 89. 48.24 (3) of the statutes is amended to
read:

48.24(3) If the intake worker determines as a result
of the intake inquiry that the child or unborn chstibuld
be referred to the court, the intake worker shall request
thatthe district attorneycorporation counsel or other-of
ficial specified in s. 48.09 file a petition.

SecTioN 90. 48.24 (5) of the statutes is amended to
read:

48.24(5) The intake worker shall request that a-peti
tion be filed, enter into an informal disposition or close
the case within 40 days or sooner of receipteferral in
formation. If the case islosed or an informal disposition
is entered into, the district attorneyorporation counsel
or other oficial under s. 48.09 shall receive written notice
of such action. If a law enforcemenfioér has made a
recommendatiorconcerning the child, or the unborn
child and the expectant mothertbh& unborn childthe in
take worker shall forward this recommendation to the
district attorney corporatiorcounsel or other t€ial un-
ders. 48.09. Wh respect to petitioning a child or unborn
child to be in need of protection or services, information
receivedmore than 40 days before filing the petition may
beincluded to establish a condition or pattern which, to
getherwith information received withithe 40—day peri
od, provides a basis for conferring jurisdiction on the
court. The judge shall dismiss with prejudice any such
petitionwhich is not referred or filed within the tinfim-
its specified within this subsection.

SecTion 91. 48.243 (1) (intro.), (a), (b)c), (d), (e),

() and (g) of the statutes are amended to read:

48.243(1) (intro.) Before conferring with the par
ent, expectant mothesr child during the intake inquiry
theintake worker shall personally inform parergspee
tantmothersandchildren 12 years of age or older who are
thefocus of an inquiry regarding the need footection
or services that the referral may result in a petition to the
courtand_of all of the following

(a) What allegations could be in the petition;

(b) Thenature and possible consequences of the pro
ceedings;

(c) The right toremain silent and the fact that silence
of any party may be relevant;
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(d) The right to confront and cross—examine those
appearingagainst them;

(e) The right-ofthechildo counsel under €8.23;

(f) The right to present and subpoena withesses;

(g) The right to a jury triak-and

SecTiON 92m. 48.243 (4) of the statutes, ageated
by 1997 Wisconsin Act 35is amended to read:

48.243(4) This section does napply if the child or
expectant mothewas present at a hearing undet&21
0r48.213

SecTioN 93. 48.243 (3) of the statutes is amentizd
read:

48.243(3) If the child or expectant mothéas not
hada hearing under s. 48.2148.213and was not pres
entat an intake conference under s. 48.24,itake
worker shall inform thechild, parent, guardian and legal
custodianpr expectant motheas appropriate-obf the
basicrights_providedinderthis section-—TFhighenotice
shall be given verballyeither inpersonor by telephone,
andin writing. This notice shall bgiven so as to allow
the child, parentguardian-grlegal custodian or adult ex
pectantmother suficient time to prepardor the plea
hearing.This subsection does not apply to cases of-infor
mal disposition under s. 48.245.

SecTiON 94. 48.245 (1) of the statutes is amentizd
read:

48.2451) Theintake worker may enter into a written
agreementvith all parties which imposes informal dis
positionunder thissection if the intake worker has deter
mined that neither the interests of tiehild or unborn
child nor ofthe public require filing of a petition for eir
cumstanceselating to ss. 48.13 to 48.14. Informal-dis
positionshall be available onlif the facts persuade the
intakeworker thatthe jurisdiction of the court, if sought,
would exist andupon consent of the child, parent, guard
ian and legal custodian; or upon consent of the child ex
pectantmother her parent, guardian and legal custodian
andthe unborn child, by the unborn ch#djuardian ad
litem; or upon consent of the adeltpectant mother and
theunborn child, by the unborn chitdguardian ad litem

SecTion 95. 48.245 (2) (a) 1. of the statutes is
amendedo read:

48.245(2) (a) 1. That the child appear with a parent,
guardianor legal custodian for counseling and advice or
thatthe adult expectant mother appear for counseling and
advice

SecTiION 96. 48.245 (2) (a) 2. of the statutes is
amendedo read:

48.2452) (a)2. That the child and a parent, guardian
and legal custodian abide by such obligations as will tend
to ensure the-child'rehabilitation, protection or care of
the child or that the expectant mother abide by sieh
ligationsas will tend to ensure the protectioncare of
the unborn child and the rehabilitation of the expectant
mother
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SecTioN 97. 48.245 (2) (a) 3. of the statutes is
amendedo read:
48.245(2) (a) 3. Thathe child_or expectant mother

_15_

theunborn child by the unborn chitdguardian ad litem,
or the adult expectant mother or the unbaohiid by the
unbornchild’'s guardian ad literpbjects to the exten

submitto an alcohol and other drug abuse assessment thagion,the intake worker may recommendte district at

conformsto thecriteria specified under s. 48.547 (4) and
thatis conducted by an approved treatment facility for an
examination of thehild’s use of alcohol beverages, eon
trolled substances or controlled substaanalogs by the
child or expectant mothesind any medical, personal,
family or social ects caused by its use, if the multidisci
plinary screen conducted under s. 48(2) shows that
the child or expectant mothes at riskof having needs
and problems related tthe use of alcohol beverages,
controlled substances ocontrolled substance analogs
andits medical, personal, family or sociafesdts.

SecTioN 98. 48.245 (2) (a) 4. of the statutes is
amendedo read:

48.245(2) (a) 4. Thathe child_or expectant mother

torneyor corporation counsel that a petition be filed un
der s. 48.13 _or 48.133 An extension under this
subsectiormay be granted only once for any informal
disposition. An extension under this subsection of an in
formal disposition relating to an unborn child who is al
legedto be in need of protection or services may be
grantedafter the child is born.

SecTioN 101. 48.245(3) of the statutes is amended
to read:

48.245(3) The obligations imposed under an infor
mal disposition and its &fctive date shall be set forth in
writing. The child and a parent, guardian and legal eusto
dian,the child expectant mothdrer parent, guardian and
legal custodian and th&nborn child by the unborn

participatein an alcohol and other drug abuse outpatient child’s guardian ad litem, or the adult expectardther

treatmentprogram or an education program relating to

andthe unborn child by the unborn chddjuardian adi

theabuse of alcohol beverages, controlled substances otem, shall receive a copws shalany agency providing
controlledsubstance analogs, if an alcohol and other drug services under the agreement.

abuseassessment conducted unsigind. 3. recommends
outpatientreatment or education.

SecTioN 99. 48.245 (2) (c) of the statutes is amended
to read:

48.2452) (c) If the informal disposition provides for
alcoholand other drug abusaitpatient treatment under
par.(a) 4., the child and the chigdparentguardian or le
gal custodian, or the adult expectant motlséiall exe
cutean informed consent form thatdicates that they
are, or that she isyoluntarily and knowingly entering
into an informal disposition agreement for the provision
of alcohol and other drug abuse outpatient treatment.

SecTioN 100. 48.245 (2r) of thestatutes is amended
to read:

48.2452r) If an informal disposition is based on al
legationsthat a child_or an unborn chiid in need of
protectionor services, the intake worker mayter giv
ing written notice to the child and the ch#dparent,
guardianand legal custodian and their counsel, if, amy
after giving written notice to the child expectant mather
herparent, guardian and legal custodian and their-coun
sel, if any, andthe unborn child by the unborn chid’

SecTioN 102m. 48.245 (4) of thestatutes, as f&fcted
by 1997 Wisconsin Act 80is amended to read:

48.245(4) The intakeworker shall inform the child
and the childs parent, guardian and legal custodian, the
child expectant motheher parent, guardian and legal
custodianand the unborn child bthe unborn child
guardianad litem, or theadult expectant mother and the
unbornchild by the unbormehild’s guardian ad litenin
writing of their right to terminate the informal disposition
atany time or object at any time to the fact or terms of the
informal disposition. If an objection arises the intake
worker may alter the terms of tregreement or request
thedistrict attorney or corporation counsel to file a-peti
tion. If the informal disposition is terminated the intake
worker may request the distrietttorney or corporation
counseto file a petition.

SecTioN 103. 48.245(5) of the statutes is amended
toread:

48.245(5) Informal disposition shall berminated
uponthe request of the child, parent, guardian or legal
custodianupon requestf the child expectant mother
her parent, guardian or legal custodian or the unborn

guardianad litem, or after giving written notice the

child by the unborrchild’s guardian ad litem, or upon the

adultexpectant motheher counsel, if anyand the un

requesbf theadult expectant mother or the unborn child

born child, bythe unborn child guardian ad litenmex
tend the informaldisposition for up to an additional 6
monthsunless the child or the chiflparent, guardian or
legal custodian, the child expectant mothiegr parent,
guardianor legal custodian or the unborn child by the un
born child’s guardian ad litem, or the ad@kpectant
motheror the unborn child by thenborn childs guardian

by the unborn chilé guardian ad litem

SecTioN 104. 48.245(8) of the statutes is amended
to read:

48.2458) If the obligations imposed under the irfor
mal disposition are met, the intake worker shall so inform
thechild and a parent, guardian and legal custodian, the
child expectant motheher parent, guardian and legal

ad litem, objectsto the extension. If the child or the
child’s parent, guardian or legal custodian, the cbid

custodianand the unborn child bthe unborn child
guardianad litem, or thexdult expectant mother and the

pectantimother her parent, guardian or legal custodian or

unbornchild by the unborrhild’s guardian ad litemn
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writing, and no petition may biled on the chayes that
brought about the informal disposition nor may the

chargese the sole basis for a petition under ss. 48.13 to

48.14.

SecTioN 105. 48.25 (1) of the statutes is amended
read:

48.25(1) A petition initiating proceedings under this
chaptershall be signed by a persamo has knowledge
of the facts alleged or is informed thiem and believes
themto be true. The district attornegorporation coun
selor other appropriate fi¢ial specified under s. 48.09
may file the petition if the proceeding is under48.13 or
48.133 The counsel or guardian ad litem for a parent, rel
ative, guardiarnor child may file a petition under s. 48.13

1997 Assembly Bill 463

SecTioN 108. 48.255 (1m) of the statutes is created
to read:

48.255(1m) A petition initiating proceedings under
s.48.133 shall be entitled “In theterest of (J. Doe), an
unbornchild, and (expectant mothismame), theinborn
child’s expectant mother” and shall $etth with speci
ficity:

(a) The estimated gestatiorade of the unborn child.

(b) The name, birth datnd address of the expectant
mother.

(bm) The names analddresses of the parent, guard
ian, legal custodian or spouse, if amf the expectant
mother,if the expectaninother is a child, the name and
addres®f the spouse, if anyf the expectant motheaf

or 48.14._The counsel or guardian ad litem for an expec the expectant mother is an adult, ®no such person can

tantmother or the guardian ditem for an unborn child
mayfile a petition under s. 48.133 he district attorngy
corporationcounsel or other appropriate person desig

beidentified, the name and address of the nesztstve
of the expectant mother
(c) Whether the expectant motheiricustody and,

natedby the court may initiate proceedings under s. 48.14if so, the placehere the expectant mother is being held

in a manner specified by the court.

SecTioN 106. 48.25 (2) of the statutes is amended
read:

48.25(2) If the proceeding is brought under s. 48.13
or 48.133 the district attorneycorporation counsel or
otherappropriate dicial shallfile the petition, close the
casepr refer the case back to intake within 20 dafysr
the date that the intake workerrecommendation was
filed. A referral back to intake may be made only when
the district attorney corporation counsel or other -ap
propriateofficial decides not to file a petition or deter
minesthat further investigation is necessatfithe case
is referred back tintake upon a decision not to file a peti

andthe time when the expectant mother was taktm
custodyunless there iseasonable cause to believe that
disclosureof that information wouldesult in imminent
dangerto the unborn child, expectant mothepbysical
custodian.

(d) Whether the unborn child, when born, may be
subjectto the federal Indian Child &fare Act,25 USC
1911t0 1963

(e) Reliableand credible information which forms
thebasis of the allegations necessary to invoke the juris
diction of the court under s. 48.133 and to provide reason
ablenotice of the conduct or circumstantede consid
ered by the court, together with a statement that the

tion, the intake worker shall close the case or enter into unbornchild is in need of protectioor care and that the

aninformal disposition within 20 days. If the case is re
ferred back to intake for further investigation, the- ap
propriateagency or person shall complete the investiga
tion within 20 days. If another referral is made to the
district attorney corporation counselr other appropriate
official, it shall be considered a new referral to whitoh
time limits of this subsection shall appl¥he time limits

in this subsection may only be extended by a judge upon

ashowing of good cause under48.315. If a petition is
notfiled within the time limitations set fortim this sub

expectanmother is in need of supervision, serviazse
or rehabilitation.
SecTioN 109. 48.255(2) of the statutes is amended
toread:
48.255(2) If any of the facts-imequiredundersub.
(1) (a) to (cm) or (1m) (a) to (Hre not known or cannot
beascertained by the petitionére petition shall so state.
SecTioN 110. 48.255 (3) of the statutes is amended
toread:
48.255(3) If the information required under sub. (1)

sectionand the court has not granted an extension, the(e)or (1m) (e)is not statedhe petition shall be dismissed
petitionshall be accompanied by a statement of reasonsor amended under s. 48.263 (2).

for the delay The court shall dismiss with prejudice a
petitionwhich was not timelfiled unless the court finds
atthe plea hearing that good cause has been sfawn
failure to meet the time limitations.

SecTioN 107. 48.255 (1) (intro.) of the statutés
amendedo read:

48.255(1) (intro.) A petition initiating proceedings
underthis chapterother than a petition under s. 48.133,

SecTion 111. 48.255 (4) of the statutes is amended
toread:

48.2554) A copy of theapetition_under sub. (hall
begiven to the child if the child is 12 years of ag®e!der
over and to the parents, guardidegal custodian and
physicalcustodian. A copy of a petition under sub. (1m)
shallbe given to the child expectant mothéd2 years
of age or overher parents, guardian, legal custodian and

shallbe entitled, “In the interest of (chitdhame), a per
sonunder the age of 1&nd shall setorth with specifici

ty:

physicalcustodian and the unborn child by the unborn
child’s guardian ad litem or to the adult expectant mother
the unbornchild through the unborn chiklguardian ad
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litem and the physical custodian of the expectant mother videdto thechild and his or her counsel—Whétéen

if any A copy of a petition under sub. (1) or (1m) shall
alsobe given to the triber band with which the child is
affiliated or with which the unborn child may be eligible
for affiliation when born, if the child is an Indian child or
the unborn child may be an Indian child when born.

SecTioN 112. 48.263 (1) of the statutes is amended
toread:

48.263(1) Except as provided in s. 48.255 (3), no

parentawvho areentitled to notice have the same place of
residencenotice to one shall constitute notice to the oth
er. The first notice to any interested paftyster parent,
treatmentfoster parent or other physical custodadm
scribedin s. 48.62 (2) shall be written and may have a
copy of the petition attached to it. Thereafteotice of
hearingamay be given by telephone at least 72 hows be
fore the time othe hearing. The person giving telephone

petition, process or other proceeding may be dismissed ornotice shall place in the case file a signed statement of the

reversedor any error omistake if the case and the iden
tity of the child or expectant motheamed in the petition
may be readily understood kthe court; and the court
may order an amendment curing the defects.

SecTioN 113. 48.263 (2) of the statutes is amended
to read:

48.263(2) With reasonable natification to the inter
estedparties and prior to the taking ofpéea under s.
48.30,the petition may be amendedthé discretion of
the court or person who filed the petition. After the taking

of a plea,if thechild-is-alleged-to-be-in-need-of protection

time notice was given and the person to whom heher
spoke.

SecTion 117. 48.27 (3) (b) 1. (intro.) of the statutes
is amended to read:

48.27(3) (b) 1.(intro.) Except as provided in subd.
2.,if the petition that was filed relates to facts concerning
asituation under s. 48.13 or a situation under s. 48.133 in
volving an expectant mother who is a chiohd if the
child is a nonmarital child who is not adoptedndrose
parentsdo not subsequently intermarag provided un
ders. 767.60 and if paternity has not been established,

or-servicesthe petition may be amended provided any courtshall notify under s. 48.273, all of the following
objectingparty is allowed a continuance for a reasonable persons:

time.

SecTioN 114. 48.27 (1) of the statutes is renumbered
48.27(1) (a) and amended to read:

48.27(1) (a) After a petitiorhasbeen filed relating
to facts concerning a situation specified undes.€s3.13
or a situationspecified in s. 48.133 involving an expec
tant mother who is a childinless the parties under sub.
(3) voluntarily appearthe court may issue a summons re
quiring the person who has legal custody of the ctaild
appeaipersonallyand, if the courso orders, to bring the
child before the court at a time and place stated.

SecTioN 115. 48.27 (1) (b)of the statutes is created
to read:

48.27(1) (b) After a petition has been filed relating

SecTion 118. 48.27 (3) (c)of the statutes is created
to read:

48.27(3) (c) If the petition that was filed relates to
factsconcerning a situation under s. 48.133 involving an
expectanmother whas an adult, the court shall notify
unders. 48.273, the unborn child by the unborn child’
guardianadlitem, the expectant mothehe physical cus
todian of the expectant motheif any, and any person
specifiedin par (d), if applicable, of all hearings invelv
ing theunborn child and expectant mother except-hear
ingson motions for which notice need only be provided
to the expectanmother and her counsel and the unborn
child through theunborn childs guardian ad litem. The
first notice to any interested party shall be written and

to facts concerning a situation specified under s. 48.133mayhave a copy of the petition attachedttoThereafter

involving an expectant mother who is an adult, unliess

noticeof hearings may be given by telephone at least 72

adult expectant mother voluntarily appears, the court hoursbefore the time of the hearing. The person giving

mayissue a summongquiring the adult expectant meth

telephonenoticeshall place in the case file a signed state

er to appear personally before the court at a time andmentof the time notice was givemd the person to whom

placestated.

SecTioN 116. 48.27 (3) (a) 1. of the statutes is
amendedo read:

48.27(3) (a) 1. -Thdf the petition that was filed re
latesto factsconcerning a situation under s. 48.13 or-a sit
uationunder s. 48.133 involving an expectambther
whois a child, thecourt shallalso notify under s. 48.273,
thechild, any parent, guardian and legastodian of the

heor she spoke.

SecTioN 119. 48.27 (3) (d)of the statutes is created
to read:

48.27(3) (d) If the petition that was filed relates to
facts concerning a situation under s. 48.133 concerning
anunbornchild who, when born, will be an Indian child,
the court shall notifyunder s. 48.273, thteibe or band
with which the unborn child will be fiiffated when born

child, any foster parent, treatment foster parent or otherandthat tribe or band mast the cours discretion, inter

physicalcustodian described in s. 48.62 ¢2the child,
theunborn child by the unborn chifdguardian ad litem,

if applicableand any person specified in péy) or (d)

if applicable, of all hearings involving the child except
hearingson motions for which notice need only be-pro

venein the proceeding before the unborn child is born.
SecTioN 120. 48.27 (4) (intro.) of the statutes is re

numbered 48.27 (4) (a) (intro.) and amended to read:
48.27(4) (a) (intro.) FheA notice_under sub. (3) (a)

or (b) shall:
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SecTioN 121. 48.27 (4) (b)of the statutes is created
to read:

48.27(4) (b) A notice under sub. (3) (c) shall:

(a) Containthe name of the adult expectant mother
and the nature, location, date and time of the hearing.

(b) Advise the adult expectant mother of her right
legal counsel regardless of ability to pay

SecTioN 122. 48.27 (8) of the statutes is amended
read:

48.27(8) When a petition is filed under s. 48.13 or
whena petitioninvolving an expectant mother who is a
child is filed unders. 48.133the court shall notifyin
writing, the childs parents oguardian that they may be
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Section 125. 48.275 (2) (b) of the statutes is
amendedo read:

48.275(2) (b) If this state provides the child or adult
expectanmotherwith legal counsel and the court orders
reimbursementnder par(a), the childs parent or the
adultexpectant mothenayrequest the state public-de
fenderto determine whether the parent or adult expectant
motheris indigent as provided under s. 977.07 and {o de
terminethe amount of reimbursement. If the parent or
adult expectant mothes found not tabe indigent, the
amountof reimbursement shall be the maximum amount
established by the publaefender board. If the parent or
adult expectant mothés found to be indigent in part, the

orderedto reimburse this state or the county for the costs amountof reimbursement shall be thenount of partial

of legal counsel provided for the chilak provided under
S.48.275 (2).

SecTioN 123. 48.275(1) of the statutes is amended
to read:

48.275(1) If the court finds a child to be in need of
protectionor servicesinder s. 48.13 or an unborn child

paymentdetermined in accordance with the rules of the
public defender board under s. 977.02 (3).

SecTioN 126. 48.275 (2) (c) of the statutes is
amendedo read:

48.2752) (c) If the county provides trehild or adult
expectanmotherwith legal counsel and the court orders

of an expectant mother who is a child to be in need of reimbursementinder par(a), the court shall either make

protectionor services under s. 48.13Be court shall er
derthe-parentparentof the child to contribute toward the
expensef post—adjudication services to the clakbee
tant mother and the child when bahe proportion of the
total amount which the court finds the parentsgaeent

is ableto pay If the court finds an unborn child of an-ex
pectantmother who is an adult to be in need of protection

adetermination of indigency or shall appoint the county
departmento make the determination. If the court or the
countydepartmentinds that the parent or adult expectant
motheris not indigent or is indigent in part, the cashiall
establishthe amount of reimbursement and shall order
the parent or adult expectant mothemay it.

SecTiON 127. 48.275 (2) (cg) (intro.) of the statutes

or services under s. 48.133, the court shall order the adults amended to read:

expectantmother to contribute toward the expense of
post—adjudicatioservicedo the adult expectant mother
and the child when born the proportion of the total
amountwhichthe court finds the adult expectant mother
is able to pay

SecTioN 124. 48.275 (2) (a) of the statutes is
amendedo read:

48.275(2) (a) If this state or a county provides legal
counselo a child who isubject to a proceeding under s.
48.130r to a child expectant motheho is subject to a
proceedingunder s. 48.133the court shall order the
child’s parent to reimburse ttstate or county in accor
dancewith par (b) or (c)._If this state or a county provides
legal counsel to an adutixpectant mother who is subject

48.275(2) (cg) (intro.) The court shall, upon motion
by a parent or expectant mothkold a hearing to review
any of the following:

SecTioN 128. 48.29 (1) of the statutes is amended
read:

48.29(1) The child-oithe childs parent, guardian or
legal custodian, the expectant motbethe unborn child
by the unborrchild’s guardian ad litepreither before or
duringthe plea hearing, may file a written request with
theclerk of the court or other person acting as the clerk
for a substitution of the judge assigned topheceeding.
Uponfiling the written request, the filing party shall-m
mediatelymail or deliver a copy of the request to the
judge named-therein—\Whenevir the request. When

to aproceeding under s. 48.133, the court shall order theany person has the right to requesustitution of judge,

adultexpectant mother to reimburse gtate or county
in accordance with pagb) or (c). The court may not er
derreimbursement if a pareistthe complaining or peti
tioning party or if thecourt finds that the interests of the

that persors counsel or guardian ad litemayfile the re
quest. Not more than one such written request may be
filed in any one proceeding, nor may any single request
namemore than one judge. This section-sdaksnot

parentand the interests of the child in the proceeding are applyto proceedings under s. 48.21 or 48.213

substantiallyand directly adverse and that reimburse
mentwould be unfair to the parent. The court may not
orderreimbursement until the completion of the proeeed
ing or until the state or county is no longer providing the
child or expectant mothewvith legal counsel in the pro
ceeding.

SecTioN 129. 48.293(2) of the statutes is amended
to read:

48.293(2) All records relating to a child, or to an-un
born child and the unborn chilgl’expectant mother
which are relevant to the subject matter of a proceeding
underthis chapter shall be open to inspection by a guard
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ian ad litem or counsel for any parypon demand and examinatiornin a county having a population of l¢kan
uponpresentation of releases-wherkennecessaryat 500,000 oy the department in a county having a popu
least48 hourdiefore the proceeding. Persons and unbornlation of 500,000 omore. The payment for an alcohol
children, by their guardians ad litenentitled to inspect  and other drug abuse assessment blegith accordance
therecords may obtain copies of the records with the per with s. 48.361.

missionof the custodian of the records or witarmis SecTioN 132. 48.295 (1c)of the statutes is amended
sionof the court. The courhay instruct counsel notto to read:

disclosespecified items in the materials to the child or the 48.295(1c) Reasonableause is considered to exist

parent.or to the expectant mothéfrthe court reasonably  to warrant an alcohol and other drug abuse assessment
believesthat the disclosure would be harmful to the inter undersub. (1) if the multidisciplinary screen procedure

estsof the child_or the unborn child _ conductedinder s. 48.24 (2) indicates that the child er ex
SecTioN 130. 48.293(3) of the statutes is amended  pectantmotheris at risk of having needs and problems re
to read: latedto alcohol or other drug abuse.

48.293(3) Upon request prior to the fact-finding SecTioN 133.48.295 (1g) of the statutes is amended
hearing,counsel for the interests of the public shalt dis g reaq:

closetp the (_:hild,4;hﬂ$ through his or hecounsel or 48.295(1g) If the court orders an alcohol other
guard|a_ra’d litem, or to the unborn child, through tive drugabuse assessment under sub. (1), the approved treat
bornchild’s guardian ad litenthe existencef any vid mentfacility shall, within 14 days after the court order

eotapedbral statement of ehild under s. 908.08 which
is within the possession, custody control of the state
andshall make reasonable arrangemémtshe request
ing person to view the videotaped oral statement. If, sub
sequento compliance withhis subsection, the state-ob
tainspossession, custody or control of such a videotaped
statementcounsel for the interests of the public shall
promptly notify the requesting person of that fact and
makereasonable arrangements for the requegtimgon
to view the videotaped oral statement.

SecTioN 131m. 48.295 (1) of thestatutes, as fafcted
by 1997 Wisconsin Act 27is amended to read:

48.295(1) After the filing of a petitiorand upon a
finding by the court that reasonable cause exists to war
rantan examination or an alcohol aather drug abuse
assessmerthat conforms to the criteria specified under
s.48.547(4), the court may order any child coming with toread: ) )
in its jurisdiction to be examined as an outpatient by per ~ 48:29%(2) The examiner shall fila report of the ex
sonnelin an approved treatment facility for alcohol and @minationwith the court by the date specifigtithe o
otherdrugabuse, by a physician, psychiatrist or licensed d€r- The court shall cause copies to be transmittéldeto
psychologistor by another expert appointed by the court districtattorney or corporation counsel-aodhe-childs,
holdingat least anastets degree in social work or aneth 10 counsel or guardian ad litem for the child and, if appli
er related field of child development, in order that the Cablé.to counsel or guardian &tem for the unborn child
child’s physical, psychological, alcohol or other drug de @ndthe unborrehild’s expectant motheiThe report shall
pendencymental or developmental condition may be descrlbgthe nature ofhe examination and |de_nt|fy the
considered.The court may also order an examination or Personsnterviewed, the particular records reviewed and
an alcohol and other drug abuse assessment that conanytests administered to the child or expectant mother
formsto the criteria specified under s. 48.547 (4) of a par Thereport shall also state in reasonable detail the facts
ent,guardian or legal custodian whose ability to care for andreasoning upon which the examirgeopinionsare
achild is at issue before the court or of an expectant-moth based.

reportthe results of thassessment to the court, except
that,upon request by the approved treatment failitst
if the child is not an expectant mother under s. 48.133 and
is not held in secure or nonsecure custtay court may
extendthe periodfor assessment for not more than 20
additionalworking days. The report shall include a rec
ommendatioras to whether the chilat expectant mother
is in need of treatment for abuse of alcohelerages,
controlledsubstances or controlletibstance analogs or
educatiorrelating to the use of alcohol beverages.con
trolled substances and controlled substance analogs and,
if so, shalrecommend a service plan and an appropriate
treatment,from an approved treatment facilitpr a
court-approve@ducation program.

SecTioN 134. 48.295(2) of the statutes is amended

erwhose ability to control her usé alcohol beverages, SecTioN 135. 48.295 (3) of the statutes is amended
controlledsubstances or controlletibstance analogs is to read:
atissue before the courfhe court shakear any objec 48.295(3) If the child-or-athe childs parent or the

tions by the child, the child’ parents, guardian @gal expectanimotherobjects to a particular physician, psy
custodianto the request for such an examination er as chiatrist, licensed psychologist or other expert ras
sessmentbefore ordering the examination or assessment.quiredunder this section, the court shall appoint gedif
The expenses of an examination,approved by the  entphysician, psychiatrist, psychologist or otleapert
court,shall be paid by the county of tbeurt ordering the  asrequired under this section.
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SecTioN 136. 48.297 (4) of the statutes is amended otherperson the court finds have a proper interest in the

to read: caseor in the work of the court, including a member of
48.297(4) Although the taking of a child or @xpee thebar may be admitted by the court.
tantmother of an unborn chilieto custody is not an ar SecTion 141. 48.299 (1) (b) of the statutes is

rest,it that takinginto custodyshall be considered anrar amendedo read:

restfor the purpose of deciding motions which require a ~ 48.2991) (b) Except as provided ss. 48.375 (7) ()
decisionaboutthe propriety of taking into custodin- and 48.396, any person who divulges any information
cluding but-netlimited-tamotions to suppress evidence which would identify the child, the expectant motioer
asillegally seized, motions to suppress statements as ille thefamily involved in any proceeding under this chapter
gally obtained and motions challenging the lawfulness of shallbe subject to ch. 785.—This paragraph-does-net pre

thetaking into custody cludea victim-of thechilds-act from commencing-a-civil
SecTioN 137. 48.297(5) of the statutes is amended i -

actionbased-upon-the chillact.
to read: SEcTION 142. 48.299 (4) (b) of the statutes is
48.297(5) If the child_or the expectant mother of an gmendedo read:
unbornchild is in custody and the court grantmation 48.299(4) (b) Except aprovided in s. 901.05, nei
to dismiss based-upama defect in the petitioar inthe  ther common law nor statutory rules of evidence are
institution of the proceedings, the court may order the pindingat ahearing for a child held in custody under s.
child or expectant mother to leentinued in custody for 48 21 ‘53 hearingfor an adult expectant mother held in

notmore thard8 hours pending the filing of a new peti . siodvunder s. 48.21% runaway home hearinmder

tion. , s.48.227 (4), a dispositional hearing, or a hearing about
o rg‘;gT'ON 138. 48.297 (6) of the statutes is amended  pangedn placement, revisioof dispositional orders,

extensiorof dispositionabrders or termination of guard
ianshipordersentered under s. 48.977 (4) (h) 2. or (6).
At those hearingshe court shall admit all testimony hav
ing reasonable probative value, but shall exclude imma
terial, irrelevant or unduly repetitious testimony or-evi
dencethat is inadmissible under 801.05. Hearsay
evidencemay be admitted if it has demonstrable cireum
stantialguarantees of trustworthines3he court shall
give effect to the rules of privilege recognized by law
The court shall apply the basic principles of relevancy
materialityand probative value to proof all questions

of fact. Objections to evidentiaryfefs and ofers of
proof of evidence not admitted may be made and shall be

48.297(6) A motion required to be served a child
may be served-upoan his or her attorney of record. A
motionrequired to be served on an unborn child ey
servedon the unborn child’guardian ad litem.

Section 139. 48.299 (1) (a) of the statutes is
amendedo read:

48.299(1) (a) The general public shall be excluded
from hearings under this chapter aindm hearings by
courtsexercising jurisdiction under s. 48.16 unlegsila
lic fact-finding hearing is demanded by a child through
his or hercounsel, by an expectant mother through her
counselbr byan unborn child through the unborn clsld’
guardianad litem However the court shall refuse to )
grantthe public hearing in a proceeding other than a pro "otedin the record. _
ceedingunder s. 48.375 (7), if a parent guardian, ex SecTioN 143. 48.299(5) of the statutes is amended
pectantmother or unborn child through the unborn t© read:

child’s guardian ad litenobjects. 48.29905) Qn request of any p:mynless good cause
SecTion 140. 48.299 (1) (ag) of the statutes is to thecontrary is shown, any hearing under s. 48.209 (1)

amendedo read: (e)or, 48.21 (1)or 48.213 (1)may be held on the record
48.299(1) (ag) In a proceeding other than a proeeed bY telephone olive audio-visual means or testimony

ing under s. 48.375 (7), if a public hearing is hetd, may be received by telephone or live audio—visual means

only theparties and their counsel or guardian ad ljtiém  asprescribed in's. 807.13 (2). The request and the-show
any, the childs foster parent, treatment foster parent or ing of good cause for naonducting the hearing or ad
other physicalcustodian described in s. 48.62 (2),-wit Mitting testimony by telephone or live audio-visual
nessesand other persons requested by a party and ap meansmay be made by telephone.

provedby the courmay be present, except that the court ~ SECTION 144. 48.30 (1) of the statutes is amended
may exclude a fosteparent, treatment foster parent or read:

otherphysical custodian describéu's. 48.62 (2) from 48.30(1) Except as provided in this subsection, the
any portion of the hearing if that portion of the hearing hearingto determine whether any pamyshes to contest
dealswith sensitive personatformation of the child or ~ anallegation that the child or unborn chiklin need of
the childs family or if the court determines that exclud protectionor services shall take place on a date which al
ing the foster parent, treatment foster parent or otherlowsreasonable time for the parties to prepare but is with
physicalcustodian would be in the best interests of the in 30days after the filing of a petition for a child or an ex
child. Except ina proceeding under s. 48.375 (7), any pectantmotherwho is not being held in secucastody
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or within 10 days after the filing of a petition for a child SecTioN 148. 48.30 (7) of the statutes is amended

whois being held in secure custody read:
SecTioN 145. 48.30 (2) of the statutes is amended 48.30(7) If the petition is contestethe court shall
read: seta date for the fact-finding hearing which allows-rea

48.30(2) Atthecommencement of the hearing under sonablgime for the parties to prepare but is no more than
this section the child and the parent, guardian or legal 20 days-fronmafterthe plea hearing for a child who is held
custodianthe child expectant mothdrer parent, guard in secure custody and no more than 30 days &ftenthe
ian or legal custodian and the unborn child throthgh pleahearing for a child or an expectant motiwho is not
unbornchild’s guardian ad litem or the adult expectant heldin secure custody
motherand the unborn child through the unborn ckild’ SecTioN 149.48.30 (8) (a) of the statutes is amended
guardianad litem,shall be advised of their rights sizeci toread:
fied in s. 48.243 andhall be informed that a request for 48.30(8) (a) Address the parties present including
ajury trial or for a substitution of judge under s. 48.29 the child or expectant mothgrersonally and determine
mustbe made before the end of the plea hearinigeor thatthe plea or admission is made voluntarily with under
waived. Nonpetitioning parties, includirthe child, shall standingof the nature of the acts allegedthe petition
be granted a continuance of the plea hearing if they wish andthe potential dispositions.
to consult with an attorney on the request for a jury trial SecTioN 150. 48.30 (8) (c) of the statutes is amended

or substitution of a judge. toread:
SecTioN 146. 48.30 (3) of the statutes is amended 48.30(8) (c) Make such inquiries as satisfactoaly
read: tablisheghat there is a factual basis for the-paseatid

48.30(3) If a petition alleges that child is in need  child’s plea or admission of the parent and child, of the
of protection or services under s. 48.13 or that an unbornparentand child expectant mother or of the adult expec
child of a child expectant mother is in need of protection tantmother

or services under s. 48.13the nonpetitioningparties SecTion 151. 48.30 (9) of the statutes is amended
andthe child, if he or she is 12 years of age or older or is read:
otherwisecompetent to do sehall state whether they-de 48.30(9) If a court commissioneronducts the plea

sireto contest the petition._If a petition allediest an un hearingand accepts an admissiohthe alleged facts in
born child of an adult expectant mother is in need of a petition brought under s. 48.13 48.133 the judge
protectionor services under s. 48.133, the adult expectantshall review the admission at the beginning of the dis
motherof the unborn child shall state whether she desirespositionalhearing by addressing the parties and making

to contest the petition. the inquiries set forth in sub. (8).

SecTioN 147.48.30 (6) of the statutesas afected by SecTion 152. 48.305 of the statutes is amended to
1997Wisconsin Act 3is amended to read: read:

48.30(6) If apetition is not contested, the court shall 48.305 (title) Hearing upon the involuntary re-

seta date for the dispositional hearing which allows rea moval of a child or expectant mother Notwithstanding
sonabldime for the parties to prepare but is no more than othertime periods for hearingsnder this chapteif a

10 days-fromafterthe plea hearing for-theechild who is child is removed from thghysical custody of the chill’
heldin secure custody and no more than 30 days #fom  parentor guardian under s. 48.19) (c)_or (cm)or (d) 5.

ter the plea hearing for a child or an expectant mother or 8. without the consent of the parent or guardian or if
whois not held in secure custody it appears to the court  anadult expectant mother is taken into custody under s.
thatdisposition of the case may inclugdecement of the  48.193(1) (c) or (d) 2. without the consettthe expec
child outside the child home, the court shall order the tantmother the court shall schedule a plea hearing and
child’s parent to provide statement of income, assets, fact—finding hearing within 30 days-ddfter a request
debtsand living expenses to the coortthe designated  from the parent or guardian from whom custody veas
agencyunder s. 48.33 (1) at least 5 days before the sched movedor from the adult expectant mother who was taken
uleddate of the dispositional hearing or as otherwise or into custody The plea hearing and fact-findihgaring
deredby the court. The clerk of court shall provide, with may be combined. This time period may be extended
outchage, to any parent ordered to provide a statementonly with the consent of the requesting parenyaoard

of income, assets, debts and living expenses a documeritain or expectant mother

settingforth the percentage standastablished by the SecTioN 153. 48.31 (1) of the statutes is amended
departmenof workforce development under s. 49.22 (9) read:
andthe manner of its application establistgdthe de 48.31 (1) In this section, “fact-finding hearing”

partmentof health and family services underd$§.247 meansa hearing to determine if the allegations in a-peti
andlisting the factors that a court may consider under s. tion under s. 48.13 @t8.133or a petition to terminate pa
46.10(14) (c). If all parties consent tioeurt may pre rental rights are proved by clear and convincing-evi
ceedimmediately with the dispositional hearing. dence.
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SecTioN 154. 48.31 (2) of the statutes is amended
read:

48.31(2) The hearing shall be to the court unless the
child, the childs parentguardian or legal custodian, the
unbornchild by the unborn child’guardian ad litem or
the expectant mother of the unborn chégercises the
right to a jury trial by demanding a jury trial at any time
beforeor during the plea hearing. If a jury trial is-de
mandedn a proceeding under s. 48.13 or 48,188 jury
shallconsist of 6 persons. If a jury trial is demanded in
a proceeding undex. 48.42, the jury shall consist of 12
personsinless the parties agree to a lesser nuntissp
ters756 and 805 shajovern the selection of jurors. If
the hearing involves a child victim or witness, as defined
in s. 950.02, the court may order the taking and allow the
useof a videotaped deposition under s. 967.04 (7) to (10)
and, with the districtattorney shall comply with s.
971.105. At the conclusion of the hearing, the court or
jury shall make a determination of the facts, except that
in a case alleging a child or an unborn clhaldbe in need
of protection or services under 48.13 or 48.133he
courtshall make the determination under s. 4§ii8o0.)
or 48.133 (intro.yelating to whether the child or unborn
child is in need of protection or services whizn be or
deredby the court. If the court finds that the child of un
born child is not within the jurisdiction of the court,an
a case alleging a child or an unborn chidldbe in need of
protectionor services under 48.13 or 48.133that the
child or unborn childs not in need of protection or ser
viceswhich can be ordered by the court or if the court or
jury finds that the facts alleged the petition have not
beenproved, the court shall dismiss the petition with
prejudice.

SecTioN 155. 48.31 (4) of the statutes is amended
read:

48.31(4) The court or jury shall maKkandings of fact
andthe court shall make conclusions of law relating to the
allegationsof a petition filed under s. 48.13, 48.188
48.42 except that the court shall make findings of fact re
lating to whether the child or unborn chilslin needof
protectionor services which can be ordered by the court.
In cases alleging a child to be in need of protection er ser
vices under s. 48.13%}, the court-shalinaynot find that
thechild is sufering emotional damage unless a licensed
physician specializing in psychiatry or a licensed
psychologistppointed by the court to examine the child
hastestified at the hearing that in his or her opinion the
conditionexists, and adequate opportunity for the cross—
examinatiorof the physician or psychologist has baén
forded. The judge may use the written reports if the right
to have testimony presentasl voluntarily knowingly
andintelligently waived by the guardian ad litem or legal
counseffor the child and the parent or guardian. In cases
alleginga child to be in need of protection or services un
ders. 48.13 (1m) or an unborn child to be in need of
protectionor servicesinder s. 48.133he courtshalinay
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notfind that the childbr the expectant mother of the-un
bornchild is in need of treatment and education for needs
andproblems related to the use or abuse of alcohol bever
agescontrolled substances or controlled substamze
logsand its medical, personal, family or socidbefs un
lessan assessmefdr alcohol and other drug abuse that
conformsto the criteria specified under48.547 (4) has
beenconducted by an approved treatment facility

SecTioN 156. 48.31 (7) of the statutess afected by
1997Wisconsin Act 3is amended to read:

48.31(7) At the close of the fact—finding hearing, the
courtshall set a date for the dispositional hearing which
allows a reasonable time for the parties to prepare but is
no more than 10 days-froafterthe fact-finding hearing
for a child in secureustody and no more than 30 days
from afterthe fact—finding hearing for a child or expec
tantmother who isot held in secure custadyf it ap-
pearsto the court that disposition of the case may include
placement of the child outside the chsltiome, theourt
shallorder the child parent to provide a statement 6f in
come,assetsgebts and living expenses to the court or the
designatedgency under s. 48.33 (1) at least 5 days be
fore the scheduled date of the dispositional hearing or as
otherwiseordered by the court. The clerk of court shall
provide,without chage, toany parent ordered to provide
a statement of income, assets, debts and ligkgenses
adocument setting forth the percentage standatab
lishedby the department of workforce development un
ders. 49.22 (9) and the manneritsf application estab
lishedby the department of health and family services
unders. 46.247 and listing thfactors that a court may
considemunder s. 46.10 (14) (c). If all parties consent, the
court may immediately proceed with dispositional
hearing.

Section 157. 48.315 (1) (a) of the statutes is
amendedo read:

48.3151) (a) Any period of delay resulting from eth
erlegal actions concerning the child or the unborn child
andthe unborn child expectant mothencluding an ex
aminationunder s. 48.295 or a hearing related to the
child’s mentalcondition_of the child, the child’parent,
guardianor legal custodian or the expectant motipee
hearingmotions, waiver motions and hearings on other
matters.

Section 158. 48.315 (1) (b) of the statutes is
amendedo read:

48.315(1) (b) Any period of delay resultinigom a
continuancegranted at the request of or with tensent
of the child and his or heounsebr of the unborn child
by the unborn chilg guardian ad litem

SecTion 159. 48.315 (1) (f) of the statutes is
amendedo read:

48.315(1) (f) Any period of delay resulting from the
absencer unavailability of the child or expectant meth
er.
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SecTioN 160. 48.32 (1) of the statutes is amended
read:

48.32(1) At any time after the filing of a petition for
aproceeding relating te. 48.13 or 48.138nd before the
entry of judgment, the judge or juvenile court commmis

sionermay suspend the proceedings and place the child

or expectant motharnder supervision in the-chisebwn
home or present placement of the child expectant
mother The court may establish terms and conditions ap
plicableto the child and thehild’s parent, guardian orde
gal custodian,—and-to-the chiltd the child expectant
motherand her parent, guardian or legaktodian or to
the adult expectant motheiThe order under this section
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pectantmotherobjects to the continuation of the consent
decreethe hearing under which thehild or expectant
motherwas placed on supervision may be continued to
conclusionas if the consent decree had never been en
tered.

SecTioN 164. 48.32 (5)(intro.) of the statutes is
amendedo read:

48.32(5) (intro.) A court which, under this section,
elicits or examines information or material abouthéld
or an expectant mothevhich would be inadmissible in
a hearing on thallegations of the petition-shatflaynot,
over objections ofone of the parties, participate in any
subsequenproceedings if any of the following applies

shallbe known as a consent decree and must be agreed to SecTion 165. 48.32 (5) (a) of the statutes is amended

by the child if 12 years of age older; the parent, guard
ian or legal custodiapandthe person filing the petition
unders. 48.25; by the child expectant mothear parent,
guardianor legal custodian, the unborn child by tire
born child’s guardian ad litem and thperson filing the
petitionunder s. 48.25; or by the adult expectanther

to read:

48.32(5) (a) The court refuses to enter into a consent
decree and the allegations in the petition remain to-be de
cidedin a hearing-wherat whichone of the parties de
niesthe allegations forming the badd a child_or un
bornchild in need of protection or services petition; or

theunborn child by the unborn chifdguardian atitem
andthe person filing the petition under s. 48.2%e con
sentdecree shall be reduced to writing and giveth&
parties.

SecTioN 161. 48.32 (2) (a) of the statutes is amended
to read:

48.32(2) (a) A consent decree shedimain in diect
up to 6 months unless the child, parent, guardiategal
custodianor expectant mothds dischaged sooner by
thejudge or juvenile court commissioner

SecTIoN 162.48.32 (2) (c) of the statutes is amended
to read:

48.32(2) (c) Upon the motion of the court or the-ap
plication of the child, parenguardian, legal custodian,
expectantmother unborn child by the unborn chifd’
guardianad litem,intake worker or any agency supe+vis
ing the child_or expectamhotherunder the consent de
cree the court mayaftergiving notice to the parties to the
consentdecree and their coungml guardian ad literif

SecTioN 166.48.32 (5) (b) of the statutes is amended
to read:

48.32(5) (b) Aconsent decree is granted but the-peti
tion under s. 48.13 or 48.138 subsequently reinstated.

SecTiON 167. 48.32 (6) of the statutes is amended
read:

48.32(6) The judge or juvenile coucommissioner
shallinform the child and the chilg’parent, guardian or
legalcustodian, or thadult expectant mothen writing,
of the-childs right of the childor expectant mothéo ol
jectto the continuation of the consent decree usdber
(3) and the fact that the hearing under which the ahild
expectanmotherwas placean supervision may be con
tinuedto conclusion as if the consent decree had never
beenentered.

SecTioN 168. 48.33 (1)(intro.) of the statutes is
amendedo read:

48.33(1) REPORTREQUIRED. (intro.) Before the dis
positionof a child or unborn childdjudged to be in need

any,extend the decree for up to an additional 6 months inof protection or services the cowhall designate an
the absence of objection to extension by the parties to theagencyas defined in s. 48.38 (1) (a), to submit a report

initial consent decree. If the chifghrent, guardian-ge-

gal custodian, expectant mother or unborn child by the
unbornchild’s guardian ad literabjects to thextension,
thejudge shalbchedule a hearing and make a determina

which shall contain all of the following:

SecTion 169.48.33 (1) (a) of the statutes is amended
toread:

48.33(1) (a) The social history of the child or of the

tion on the issue of extension. An extension under this expectantmother of the unborn child

paragraplof aconsent decree relating to an unborn child

SecTioN 170.48.33 (1) (b) of the statutes is amended

whois alleged to be in need of protection or services mayto read:

be granted after the child is born.

SecTioN 163. 48.32 (3) of the statutes is amended
read:

48.32(3) If, prior to dischage by the court, or the €x
piration of the consent decree, the court finds that the
child er, parent,-legajuardian-arlegal custodian or ex
pectantmotherhas failed to fulfill the express terms and
conditionsof the consent decree or that tield or ex

48.33(1) (b) A recommended plan of rehabilitation
or treatment and care for the child or expectanther
which is based on the investigati@monducted by the
agencyand any report resulting froem examination or
assessmeninder s. 48.295, which employs the least re
strictive means available to accomplish the objectives of
theplan, and, in cases of child abuse or neglect or unborn
child abusewhich also includes an assessment of risks to
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thechild’s physical safety and physical health of the child
or unborn childand a description of a plan for controlling
therisks.

SecTioN 171.48.33 (1) (c) of the statutes is amended
to read:

48.33(1) (c) A description of the specific services or
continuumof services which the agency is recommend
ing that thecourtorder for the child or family or for the
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SecTioN 177m. 48.345 (intro.) of the statutes, as af
fectedby 1997 Wisconsin Act 164is amended to read:

48.345 (title) Disposition of child or unborn child
of child expectant motheradjudged in need of potec-
tion or services. (intro.) If the judge finds that the child
is in need of protectioor services or that the unborn child
of a child expectant mother is in need of protection er ser
vices the judge shall enter amder deciding one or more

expectantmother of the unborn childhe persons or
agencieghat would be primarily responsible for provid
ing those services,—anthe identity of the persoor
agencythat wouldprovide case management or coor
dinationof servicesijf any-ef_and, in the case of a child
adjudgedo be in need of protection or servicesether

of the dispositions of the case as provided in this section
undera care and treatment plan, except thatorder may

not place any child not specifically found under chs. 46,
49,51, 115 and 880 to be developmentally disabled,-men
tally ill or to have a disability specified in#.5.76 (5) in
facilities which exclusively treat thosmtegories of chil

or not the child should receive an integrated service plan.dren and the court may not place any child expectant

SecTioN 172.48.33 (1) (d) of the statutes is amended
to read:

48.33(1) (d) A statement of the objectives thie
plan,including any-desiretiehavior changes desired of

motherof an unborn child in need of protection or-ser
vicesoutside of the child expectant mottsenome unless

the court finds that the child expectant mother is refusing
or has refused to accept any alcohol or other drug abuse

the child or expectaniotherand the academic, social
andvocational skillmeeded by the child or the expectant

services dered to her or is not making or has not made
agood faith efiort to participate in any alcohol other

mother

SecTioN 173.48.33 (1) (f) of the statutes is amended
to read:

48.33(1) (f) If the agency is recommending that the
courtorder the child parent, guardiaor legal custodian
or the expectant mothéo participate in mental health
treatmentanger management, individualfamily coun
seling or parentor prenatal developmeitaining and
educationa statement as to the availabilitithose ser
vicesand as to the availability of fundirigr those ser
vices.

SecTioN 174. 48.33 (2) of the statutes is amended
read:

48.33(2) HoME PLACEMENT REPORTS. A report ree
ommendingthat the childremain in his or her home or
thatthe expectant mother remain in her hanagy be pre
sentedorally at the dispositional hearing if all parties
consent. A report that is presented orally shall be tran
scribedand made a part of the court record.

SectioN 175. 48.33 (4)(intro.) of the statutes is
amendedo read:

48.33(4) OTHEROUT-OF-HOMEPLACEMENTS. (intro.)

drugabuse servicesfefed to her The dispositions un
derthis section are as follows:

SecTioN 178. 48.345(2) of the statutes is amended
toread:

48.345(2) Place the child undesupervision of an
agencythe department, if the departmaiproves, or a
suitableadult, including a friend of thehild, under con
ditions prescribed by thgudge including reasonable
rulesfor the childs conduct, designed for the physical,
mental and moral well-being and behavior of the child
and, if applicable, for the physical well-being of the
child’s unborn child

SecTIoN 179. 48.345 (2m) of the statutes is amended
to read:

48.3452m) Place the chiléh the childs home under
the supervision of aagency or the department, if the de
partmentapproves, and order the agency or department
to provide specifiedervices to the child and the chdd’
family, which may include but are not limited to individu
al, family or, group counseling, homemaker or parent
aideservices, respite cafegusing assistance, day care or
parentskills trainingor prenatal development training or

A report recommending placement of an adult expectanteducation

motheroutside ofher home shall be in writing. A report
recommendinglacement of a chiléh a foster home,
treatmenfoster home, group home or child caring insti
tution shall be in writing and shall include all of the-fol
lowing:

SecTioN 176. 48.335 (1) of the statutes is amended
to read:

48.335(1) Thecourt shall conduct a hearing to deter
minethe disposition of a casevvhich a child is adjudged

SecTioN 180. 48.345 (13) (c) of the statutes is
amendedo read:

48.345(13) (c) Payment for the court ordered treat
mentor education under this subsection in counties that
havea-piletan alcohol and other drug abysegram un
ders. 48.547 shall be in accordance with s. 48.361.

SecTION 181m. 48.345 (14) of the statutes is created
to read:

48.345(14) (a) If, based on an evaluation under s.

to be in need of protection or services under s. 48.13 or48.295and the report under s. 48.33, the judge finds that

anunborn child is adjudged to b@need of protection or
servicesunder s. 48.133

the child expectant mother of an unborn child in neéd
protectionor services is in need of inpatient treatment for


https://docs.legis.wisconsin.gov/document/acts/1997/164

1997 Assembly Bill 463

her habitual lack of self-control in the use of alcohol,
controlled substances or controlled substaacalogs,
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(2) SupervisioN. Place the adult expectant mother
undersupervision of the county department, the depart

exhibitedto a severe degree, that inpatient treatment is ment,if the department approves, or a suitable adult, in

appropriatefor the child expectant motherneeds and

cludingan adult relative or friend of the adult expectant

thatinpatient treatment is the least restrictive treatment mother,under conditionprescribed by the judge includ

consistentwith the child expectant motHerneeds, the
judgemay order the child expectant mother to enter-an in
patientalcohol or othedrug abuse treatment program at
aninpatient facility as defined in s. 51.01 (10). The inpa
tient facility shall, under the terms afservice agreement
betweerthe inpatient facility and the county in a county
havinga population of less than 500,000 or the depart
mentin a county having a population of 500,000 or more,
or with the written and informed consent of the cleild
pectantmother or the child expectant motieeparent if
the child expectant mother has raitained the age of 12,
reportto the agency primarily responsible fmoviding
servicedo the child expectamhother as to whether the

ing reasonable rules for the adult expectant mttluem
duct,designed for the physical well-being of the unborn
child. Anorderunder this paragraph may include an or
der to participate in mental health treatment, anger man
agementindividual or family counselingr prenatal de
velopment training or education and to make a
reasonableontribution, based on ability to pagr the
costof those services.

(3) RAcemENT. Designate one of the following as the
placementor the adult expectant mother:

(a) The home of an adult relative or friend of the adult
expectanmother

(b) A community—-based residential facilitgs de

child expectant mother is cooperating with the treatment finedin s. 50.01 (19).

andwhether the treatment appears to eative.

(b) Payment for any treatment ordered under (@r
shallbe in accordance with s. 48.361.

SecTiON 182. 48.345 (15) of the statutes is created to
read:

48.345(15) If it appears that an unborn childrieed
of protection orservices may be born during the period
of the dispositional ordethe judge may order that the
child, when bornpe provided with any services or care
thatmay be ordered faa child in need of protection or
serviceaunder this section.

SecTiON 183.48.347 of the statutes is created to read:

48.347Disposition ofunborn child of adult expec
tant mother adjudged in need of potection or ser
vices. If the judge finds that the unborn child of aatult

expectant mother is in need of protection or services, the

judgeshall enter an order deciding one or more of the dis

(4) SPECIAL TREATMENT ORCARE. (@) If the adult ex
pectantmother is imeed of special treatment or care, as
identifiedin an evaluation undex. 48.295 and the report
unders. 48.33, the judge may order the adult expectant
motherto obtain the special treatment or cdfdhe adult
expectanmotherfails or is financially unable to obtain
the specialtreatment or care, the judge may order an ap
propriateagency to provide the special treatment or care.
If a judge orders a countiepartment under s. 51.42 or
51.437to provide special treatment or care under this
paragraphthe provision of that special treatmentare
shallbe subject to conditions specified in ch. 51. An or
derof special treatment or care under this paragraph may
notincludean order for the administration of psychetro
pic drugs.

(b) Payment for any special treatment or care that re
latesto alcohol and other drug abuse services ordered un

positionsof the case as provided in this section under a derpar (a) shall be in accordance with s. 48.361.

careand treatment plan, except that the order may not

(c) Payment for any services provided under ch. 51

placeany adult expectant mother of an unborn child not thatare ordered under p4a), other than alcohol and eth

specificallyfound under ch. 51, 55 or 880 to be develop
mentallydisabled or mentally ilin a facility which ex

clusively treats those categories of individuals and the

courtmay not place any adult expectant mother of an un

er drug abuse services, shall be in accordance with s.
48.362.

(5) ALCOHOL ORDRUG TREATMENT OREDUCATION. (&)
If the report prepared under s. 48.33 (1) recommends that

born child in need of protection or services outside of the the adult expectant mother is in need of treatment for the

adultexpectant mothé& home unless the court fintgt
the adult expectant mother is refusing or has refused
accept any alcohol or other drug abuse servideseaf
to her or is nomaking or has not made a good faitioef
to participate in any alcohol or other drug abseserices
offeredto her If thejudge finds that the unborn child of
a child expectant mother is in needprbtection or ser
vices,the judge shall enter amder deciding one or more

use or abuse @lcoholbeverages, controlled substances
or controlled substance analogs and its medical, personal,
family or social diects, the court may ordére adult ex
pectantmother to enter an outpatient alcohol and other
drugabuse treatment program at an apprdveatment
facility. The approved treatment faciligpall, under the
termsof a service agreement between the approved treat
mentfacility and the county in a county having a popula

of the dispositions of the case as provided in s. 48.345 untion of less than 500,000 or the department in a county
der a care and treatment plan. The dispositions under thiiavinga population of 500,000 or more, or with tkaet-

sectionare as follows:
(1) GounsELING. Counsel the adult expectant mother

teninformed consent of the adult expectant mqtheer
port to the agency primarily responsible for providing
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servicedo the adult expectamiother as to whether the
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48.35(1) (b) (intro.) The dispositionf a child_or an

adultexpectant mother is cooperating with the treatment unbornchild, and anyecord of evidence given in a hear

andwhether the treatment appears to lieatifve.
(b) If the report prepared under s. 48.33 (1) recom

ing in court, shall not be admissible as evidence against
the child or the expectant mothef the unborn childn

mendsthat the adult expectant mother is in need of educa anycase or proceeding in any other court exceptHfer
tion relating to the use of alcohol beverages, controlled following:

substance®r controlled substancanalogs, the court
may order the adult expectamother to participate in an

SecTion 185m. 48.35 (1) (b) 1. of the statutes, as af
fectedby 1997 Wisconsin Act .... (AssemblBill 410), is

alcoholor other drug abuse education program approvedamendedo read:

by the court. The person or agency that provithes
educationprogramshall, under the terms of a service
agreementbetween the education program ati
county in a county having a population of less than
500,0000r the department in a county havingapula
tion of 500,000 or more, or with the written informed
consentof the adultexpectant mothermeport to the
agencyprimarily responsible foproviding services to

48.35(1) (b) 1. In sentencingroceedings aftercen
viction the child orexpectant mother has been convicted
of a felony or misdemeanor and then only for the purpose
of a presentence investigation.

SecTion 187. 48.35 (2) of the statutes is amended
read:

48.35(2) Except as specifically provided in sub. (1),
this section does ngireclude the court from disclosing

the adult expectant mother about the adult expectantitormationto qualified persons if the court considtirs

mother’'sattendance at the program.

(c) Payment for any treatment or education ordered
underthis subsection in counties that have an alcohol and

disclosureo be in the best interests of the child or unborn
child or of the administration of justice.

SecTion 188. 48.355(1) of the statutes is amended

otherdrug abuse program under s. 48.547 shall be-in ac .o

cordancewith s. 48.361.
(6) INPATIENT ALCOHOL OR DRUG TREATMENT. (&) If,

basedon an evaluation under s. 48.295 and the repert un

ders. 48.33, the judge finds that #hdult expectant moth
eris in need of inpatiertteatment for her habitual lack
of self-control in the use of alcohol, controlled sub

stance®r controlled substance analogs, exhibited to a se

vere degree, that inpatient treatmiergppropriate for the
adult expectant mothé&s needs and that inpatient treat

mentis the least restrictive treatment consistent with the

adultexpectant mothé&s needs, the judge may order the

adult expectant mother to enter an inpatient alcohol or

otherdrug abuse treatment program at an inpatient facil
ity, as defined in s. 51.01 (10). The inpatient facility shall,
underthe termsf a service agreement between the-inpa
tientfacility and the county in a county having a popula

48.355(1) INTENT. In any order under s. 48.345 or
48.347the judge shall decide on a placement and-treat
mentfinding based on evidence submitted to the judge.
The disposition shall employ those means necessary to
maintainandprotect the-chilé well-being_of the child
or unborn childwhich are the least restrictive of the rights
of the parent-oandchild, of therights of the parent and
child expectant mother or of the rights of the adult expec
tant motherand which assure the care, treatment or-reha
bilitation of the child and the familyof the child expec
tant mother the unborn child and the family or of the
adultexpectant mother and th@born child consistent
with the protection of the public—Whenewathenap
propriate,and, in cases of child abuse-artheglector
unbornchild abusewhen it is consistent with the-chiéd’

tion of less than 500,000 or the department in a county bestinterest of the child or unborn childterms of physi

havinga population of 500,000 or more, or with thuet-
tenand informed consent of the adult expectanther
report to the agency primarily responsible for providing
servicedo the adult expectamiother as to whether the

cal safety and physical healtthe family unit shall be
preservedand there shall be a policy of transferring-cus
tody of a childfrom the parent or of placing an expectant
motheroutside of her homenly wherewhenthere is no

adultexpectant mother is cooperating with the treatment lessdrastic alternative. If theiis no less drastic alterna

andwhether the treatment appears to eative.

(b) Payment for any treatment ordered under (@r
shallbe in accordance with s. 48.361.

(7) SERVICESFORCHILD WHEN BORN. If it appearghat
theunborn child may be born during the period of the dis
positionalorder the judge may order that the child, when
born, be provided any services or care that may be or
deredfor a child in need of protectianr services under
S. 48.345.

SecTIoN 184m. 48.35 (1) (b) (intro.) of the statutes,
asaffected by 1997 \i¢consin Act .... (Assembly Bill
410),is amended to read:

tive for a childthan transferring custody from tparent,
the judge shall consider transferring custods telative
whenevempossible.

SecTion 189. 48.355 (2) (a) of the statutes is
amendedo read:

48.355(2) (a) In addition to the ordethe judge shall
make written findings of fact anaonclusions of law
basedon the evidence presented to jhdge to support
the disposition ordered, including findings as to the
child’s condition and need for special treatment or care of
the child or expectant mothiéan examination or assess
mentwas conducted undsr 48.295. A finding may not
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includea findingthat a child or an expectant motfeein
needof psychotropic medications.

SectioN 190. 48.355 (2) (b) 1. of the statutes is
amendedo read:

48.355(2) (b) 1. The specific services continuum
of services to be provided to the child and fapiythe
child expectant mother and family or to the adult expec
tantmother the identity of the agencies which are to be
primarily responsible for the provision of the services
mandatedrderedy the judge, the identity of theerson
or agency who will provide case management@or
dinationof services, if anyand, if custody of the child
to be transferretb efect the treatment plan, the identity
of the legal custodian.

SecTioN 191. 48.355 (2) (b) 1m. ofhe statutes is
amendedo read:

48.355(2) (b) 1m. A notice that the chiklparent,
guardianor legal custodian-pthe child, if 14 years of age
or over, the expectant mothef 14 years of age or over
or the unborn child by the unborn chddjuardian ad {i
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the court may place specific time limitations on interim
arrangementsnade for the care of the child or for the
treatmenbf the expectant mothgending theavailabit

ity of the dispositional placement.

SecTioN 196. 48.355(4) of the statutes is amended
to read:

48.355(4) TERMINATION OF ORDERS. Except as pro
videdunder s. 48.368, all orders under this secsiual
terminateat the end of one year unless the judge specifies
ashorter period of time. Except if48.368 applies, ex
tensionsor revisions shall terminate at the end of one year
unlessthejudge specifies a shorter period of time. Any
ordermade before¢he child reaches the age of majority
or before the unborn child is boshall be dkctive for a
time up to one year after its entry unless the judge speci
fies a shorter period of time.

SecTioN 197. 48.355(5) of the statutes is amended
toread:

48.355(5) EFFECTOF COURTORDER. Any party per
sonor agency who provides services for the child or the

temmay request an agency that is providing care er ser expectanmotherunder this section shall be bound by the

vicesfor the child_or expectant mother that has legal
custodyof the child to disclose to, or make available for
inspectionby, the parent, guardian, legal custodian or
child, expectant mother or unborn chitg the unborn
child’s guardian ad litenthe contents of any record kept
or information received by the agency about the ahild
expectantnotheras providedn s. 48.78 (2) (ag) and (aj)

SecTioN 192. 48.355 (2) (b) 2m. othe statutes is
createdo read:

48.355(2) (b) 2m. If the adult expectant mother is
placedoutside her home, the name of the place or facility
including transitional placementsyhere the expectant
mothershall be treated.

SectioN 193. 48.355 (2) (b) 7. of the statutes is
amendedo read:

48.355(2) (b) 7. A statement dhe conditions with
which the child or expectant mothisrrequired to com
ply.

SecTION 194. 48.355 (2) (d) of the statutes is
amendedo read:

48.355(2) (d) The court shaprovide a copy of-the
adispositional order relating to a child in need of protec

courtorder

SecTioN 198. 48.355(7) of the statutes is amended
to read:

48.355(7) (title) ORDERS APPLICABLE TO PARENTS,
GUARDIANS, LEGAL CUSTODIANS,EXPECTANTMOTHERSAND
OTHERADULTS. In addition to any dispositional order-en
teredunder s. 48.345 or 48.34%e court may enter an-or
der applicable to-a-child’the parent, guardian or legal
custodiarpf a child, to a family member afh adult ex
pectantmotheror to another aduligas provided under s.
48.45.

SecTioN 199. 48.356 (1) of the statutes is amended
to read:

48.356(1) Whenever the court orders a child to be
placedoutside hisr her home, orders an expectant moth
er of an unborn child to be placed outside of her home
deniesa parent visitation because the child or unborn
child has been adjudged to be in need of protection or ser
vicesunder s. 48.345, 48.341B.357, 48.363 or 48.365,
the court shall orally inform the parent or parents who ap
pearin court_or the expectant mother who appears in
court of any grounds for termination of parental rights

tion or servicego the childs parent, guardian or trustee.
The court shall provide a copy of a dispositional order re
lating to an unborn child in need of protection or services
to the expectant motheto the unborn child through the
unbornchild’s guardian ad litem and, if the expectant
motheris a child, to her parent, guardian or trustee.

SecTioN 195. 48.355 (2m) of the statutes is amended
toread:

48.355(2m) TRANSITIONAL PLACEMENTS. Thecourt
ordermay include the name of transitioq&cements,

unders. 48.415 which may be applicable and of the con
ditionsnecessary for the child or expectant mothdre
returnedto the home or for the parent to be granted vi
sitation.

SecTioN 200. 48.356 (2) of the statutes is amended
to read:

48.356(2) In addition to the notice required under
sub.(1), any written order which places a child or an ex
pectant motheoutside the home or denies visitation un
dersub. (1) shalhotify the parent or parents or expectant

but may not designate a specific time when transitions aremotherof the information specified under sub. (1).

to take place. The procedures of ss. 48.357481863
shallgovern when such transitions take place. However

SecTioN 201m. 48.357 (1) of thestatutes, as fafcted
by 1997 Wisconsin Act 80is amended to read:
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48.357(1) The person aagency primarily responsi
ble for implementing the dispositional ordénedistrict

attorneyor the corporation counsel may request a change

in the placementf the child or expectant mothevheth

eror not the change requested is authorized in the disposi

tional order andshall cause written notice to be sent to the
child erthe childs counsel-orguardian-ad-litethepar
ent,guardian and legal custodian of the child, toster
parent,treatment foster parent other physical custo

diandescribed in s. 48.62 (2),-guardian-and-legal-eusto
dianof thechild, and, if the child is the expectant mother
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asa transitional placemefr not more than 20 days, as
well as in any placemenauthorized under s. 48.345 (3).
SecTioN 203g. 48.357 (2m) of the statutes, as af
fectedby 1997 Wisconsin Act 80is amended to read:
48.357(2m) The child, the parent, guardian or legal
custodiarof the child, the expectant mothére unborn
child by the unborn child' guardian at literor any per
sonor agency primarily bound by the dispositional order
otherthan the person or agency responsible for imple
mentingthe ordermay request a change in placement un
derthis subsection. The request shall contain the name

of an unborn child under s. 48.133, the unborn child by andaddress of the place of the new placement requested

the unborn childs guardian ad litem. If the expectant
motheris an adult, written notice shalé sent to the adult
expectantmother and the unborn child by the unborn
child’s guardian ad litem The noticeshall contain the

andshall state what new information is available which
affectsthe advisability of the current placement. This re
questshall be submitted to the court. In addition, the
courtmay propose a change in placement on its own mo

nameand address of the new placement, the reasons fotion. The court shall hold a hearing on the matter prior
thechange in placement, a statement describing why theto ordering any change in placement under this subsec
newplacement is preferable to the present placement andion if the request states that new information is available

a statement of how the new placement satisfigsctives

which affects the advisability of the current placement,

of the treatment plan ordered by the court. Any personunlesswritten waivers of objectiorto the proposed

receivingthe notice under this subsection or notice-of the
a specificfoster-or-treatment fost@acement under s.
48.355(2) (b) 2. may obtain hearing on the matter by
filing an objection with the court within iays-ofafter
receipt of the notice. Placements—shatlay not be
changeduntil 10 days after-sudhatnotice is sent to the

changen placemenare signed by all parties entitled to
receivenotice under sub. (1) and the coapproves. If
ahearing is scheduled, the court shall notify the child, the
parent, guardian and legal custodian of the child, any fos
ter parent, treatment foster parent or other physical custo
diandescribed in s. 48.62 (2) of the child-aalll parties

courtunless the parent, guardian or legal custodian andwho are bound byhe dispositional order and, if the child

thechild, if 12-or-moreyearsof age or overor the child

is the expectant mother of an unborn child unsger

expectanmother if 12 years ofige or overher parent,

48.133 the unborn child by thenborn childs guardian

guardianor legal custodian anthe unborn child by the

ad litem, orshall notify the adult expectant moth#re

unborn childs guardian ad litem, or the adekpectant

unbornchild bythe unborn child guardian ad litem and

motherand the unborn child by the unborn clilduard

all parties who are bound by the dispositional qrder

ian ad litem sign written waivers of objection, except
thatplacement changes which were authorized in the dis
positionalordermay be made immediately if notice is
givenas required in this subsection. In addition, a-hear
ing is not required for placemenhanges authorized in
the dispositional order except-whavbenan objection
filed by a person who received notice alleges that new in
formationis available which #&écts the advisability of
the court’s dispositional order

SecTioN 202. 48.357(2) of the statutes is amended
to read:

48.357(2) If emegency conditions necessitate an
immediatechange irthe placement of a child or expec
tant mother placed outside the home, the person or
agencyprimarily responsible for implementing the dis
positionalorder may removthe child or expectant math

least3 days prior to the hearing. A copy of the request or
proposalfor the change in placement shadl attached to
thenatice. If all the parties consent, the court may pro
ceedimmediately with the hearing. |

SecTioN 203m. 48.357 (5r) of the statutes is created
toread:

48.357(5r) The court may not change the placement
of an expectant mother of an unborn child in need of
protectionor services from a placement in the expectant
mother’shome to a placement outside of tgectant
mother’shome unless the court finds that the expectant
motheris refusing or has refused to accept any alcohol or
otherdrug abuse servicesfefed to her or is not making
or has not made a good faitHat to participate in any
alcoholor other drug abuse servicegeoéd to her

SecTioN 204m. 48.36 (2) of the statutes, asezted

erto a new placement, whether or not authorized by theby 1997 Wsconsin Act 27is amended to read:

existingdispositional ordemwithout the prior notice pro
videdin sub. (1). The notice shall, howeMee sent with

in 48 hours after the eng@ncy change in placement.
Any party receiving notice may demaadhearing under
sub.(1). In emegency situations,-tha child may be
placedin a licensed public or private shelter ctaeility

48.36(2) If an expectant mother archild whose le
gal custody has not been taken from a pavegtiardian
is given educational and social services, or medical, psy
chologicalor psychiatric treatment by ordef the court,
the cost-thereobf those services or that treatmefhor-
deredby the court, shall be a clggrupon the county in
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acountyhaving a population of less than 500,000 or the
departmenin acounty having a population of 500,000 or
more. This section does not prevent recovery of reason
able contribution toward theosts from the parent or
guardianof the child_or from an adult expectant mother
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mentestablished under s. 51.42 or 51.437 in the child’
countyof legal residence to pay for the court—ordered al
coholand other drug abuse services whether or not-custo
dy has been taken from the parent.

SecTioN 211. 48.361 (2) (b) 1m. ofhe statutes is

asthe court may order based on the ability of the parentcreatedo read:

or, guardian or adult expectant mothepay This sub
sectionshall be subject to s. 46.03 (18).

SecTioN 205. 48.361 (1) (b) of the statutes is
amendedo read:

48.361(1) (b) Any special treatment or care that re
latesto alcohol or other drug abuservices ordered by
acourt under s. 48.345 (6) (a) or 48.347 (4) (a)

SecTioN 206. 48.361 (1) (c) of the statutes is
amendedo read:

48.361(1) (c) Any alcohol or other drug abuse treat
mentor education ordered by a court under s. 48(8%45
(a)er, (13) or (14) or 48.347 (4) (a), (5) or (6).(a)

SecTioN 207. 48.361 (2) (a) 1m. ofhe statutes is
createdo read:

48.361(2) (a) 1m. If an adult expectant mother-ne
glects,refuses or isinable to obtain court-ordered alco
hol and other drug abuse servicesHerself through her
healthinsurance or other 3rd—party payments, the judge
may order the adult expectant mother to pay thoe
court—-orderedalcohol and drugbuse services. If the

adultexpectant mother consents to obtain court-ordered

alcoholand other drug abuse services for hetbetfugh

herhealth insurance or other 3rd—party payments but the

healthinsurance provider or other 3rd—party payer re
fusesto provide the court-ordered alcohol and otlrery

abuseservices, the court may order the health insurance

provideror 3rd-party payer to pay for the court—ordered
alcoholand other drug abuse services in accordaitte
the terms of theadult expectant mothar health insur
ancepolicy or other 3rd—party payment plan.

SecTion 208. 48.361 (2) (am) 1. ofhe statutes is
amendedo read:

48.361(2) (am) 1. Ifa court in a county that has-a-pilot
analcohol or other drug abugeogram under s. 48.547
finds that payment is not attainable unger: (a), the
courtmay order payment in accordance with [fay.

SecTioN 209. 48.361 (2) (am) 2. ofhe statutes is
amendedo read:

48.361(2) (am) 2. If a court in a county that does not
havea-pilotan alcohol and other drug abysegram un
ders. 48.547 finds that payment is not attainalvider
par.(a), the court magrder payment in accordance with
s.48.345 (6) (a). 48.347 (4) (a) 48.36.

SectioN 210. 48.361 (2) (b) 1. of the statutes is
amendedo read:

48.361(2) (b) 1. In counties that have-a-pitot alce
hol and other drug abuggogram under s. 48.547, in
additionto using the alternative providéor under par
(a), the court may order a county department of human
servicesestablishedinder s. 46.23 or a county depart

48.361(2) (b) 1m. Incounties that have an alcohol
andother drug abuse program under s. 48.547, in addition
to using the alternative provided for under.faj, the
courtmay order a&ounty department of human services
establishedinder s. 46.23 or a county department estab
lishedunder s51.42 or 51.437 in the adult expectant
mother’scounty of legal residende pay for the court—
orderedalcohol and other drug abuse services provided
for the adult expectant mother

SecTioN 212. 48.361 (2) (c) of the statutes is
amendedo read:

48.361(2) (c) Payment for alcohol and other drug
abuseservices by a county department under this section
doesnot prohibitthe county department from contracting
with another county departmeot approved treatment
facility for the provision oflcohol and other drug abuse
services.Payment by theounty under this section does
not prevent recovery of reasonable contribution toward
the costs of the court-ordered alcohol and other drug
abuseservices from the parent or adult expectant mother
whichis based upon the ability of the parent or adult ex
pectantmotherto pay This subsection is subject $0
46.03(18).

SecTioN 213. 48.362(2) of the statutes is amended
to read:

48.362(2) This section applies to the payment of
court—orderedpecial treatment or catmder s. 48.345
(6) (a), whether or not custody has been taken from the
parentandto the payment of court—ordered special treat
mentor care under s. 48.347 (4).(a)

SecTiON 214. 48.362 (3m) of the statutes is created
to read:

48.362(3m) If an adult expectant mothaeglects,
refusesor is unable to obtain court—ordered spetridt
mentor care for herself through her health insurance or
other3rd-party payments, the judge may order the adult
expectantmother to pay for the court-ordered special
treatmenbor care. If the adult expectant mother consents
to obtain court-ordered special treatment or carbader
selfthrough her health insurance or other 3rd—party pay
mentsbut the health insurance providar other 3rd-
party payer refuses to provide the court—-ordered special
treatmentbr care, the judge may order the health insur
anceprovider or 3rd—party payer to pay for the court—or
deredspecial treatment or care in accordance With
terms of the adult expectant mottsehealth insurance
policy or other 3rd—party payment plan.

SecTioN 215. 48.362 (4) (a) of the statutes is
amendedo read:
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48.362(4) (a) Ifthe judge finds that payment is not
attainableunder sub. (3) or (3ndhe judge may order the
county department under s. 51.42 or 51 .df3he-childs
countyof legal residence of the child or expectant mother
to pay the cost of any court-ordered special treatiment
carethat is provided by or under contract with that county
department.

SecTioN 216. 48.362 (4) (c) of the statutes is
amendedo read:

48.362(4) (c) A county department that pays for
court-orderedspecial treatment or care under.faj
may recover from theparent or adult expectant mother
basedon the-parent’ability of the parent or adult expec
tantmotherto pay a reasonable contribution toward the
costsof thecourt—ordered special treatmenicare. This
paragraphs subject to s. 46.03 (18).

SecTioN 217. 48.363 (1) of the statuteasaffected
by 1997 Wisconsin Act 3is amended to read:

48.363(1) A child, the childs parent, guardian or-le
gal custodian, an expectant mothan unborn child by
the unborn childs guardian ad litemany person or
agencybound bya dispositional order or the district at
torneyor corporation counsel in the county in which the
dispositionalorder was entered may request a revision in
theorder that does not invohaechange in placement; in
cludinga revision with respect to the amount of child-sup
portto be paid bya parent, or the court may on its own
motionpropose such a revisioithe request or court pro
posalshall set forth in detail the natuoé the proposed
revisionand what new information is available that af
fectsthe advisability of the coug’disposition. The re
questor court proposal shalle submitted to the court.
Thecourt shall hold a hearing dine matter if the request
or court proposal indicates that new information is avail
ablewnhich afects the advisability of the cowstdisposi
tional order and prior tany revision of the dispositional
order,unlesswritten waivers of objections to the revision
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of income, assets, debts and living expenses to the court
andthe person aagency primarily responsible for imple
mentingthe dispositional order by a date specified by the
court. The clerk of court shall provide, without cbar

to any parent ordered to provide a statement of income,
assetsgebtsand living expenses a document setting forth
the percentage standaedtablished by the department of
workforcedevelopmentnder s. 49.22 (9) and the man
ner of its application established by the department of
healthand family services under 46.247 and listing the
factorsthat a court may consider under s. 46.10 (14) (c).
If all parties consent, the court may proceed immediately
with the hearing.No revision may extend thefeftive
periodof the original order

SecTioN 218.48.365 (1m) of the statutes is amended
to read:

48.365(1m) The parent, child, guardian, legal custo
dian, expectant motherunborn childby the unborn
child’s guardian ad litenmgny person or agency bouiygl
the dispositional orderthe district attorney or corpera
tion counsel in the county in which the dispositional or
derwas entered or the court da own motion, may re
questan extension of an order under s. 48.355 including
anorder under s. 48.355 that was entered before the child
wasborn The request shall be submitted to the court
which entered the ordemNo order under s. 48.355 may
be extended except as provided in this section.

SecTioN 219. 48.365(2) of the statutes is amended
to read:

48.3652) Noorder may be extended without a hear
ing. The court shalhotify the child-orthe-child guard
ian-ad-litem-orcounsethe childs parent, guardiamand
legalcustodian, althe parties present at the original hear
ing, the child’s foster parent, treatment foster parent or
otherphysical custodian described in s. 48BR-andthe
district attorney or corporationounsel in the county in
which the dispositionabrder was entered and, if the child

aresigned by all parties entitled to receive notice and the is an expectant mother of an unborn chitdler s. 48.133,

courtapproves. If a hearinglield, the court shall notify
thechild, the childs parent, guardian and legal custodian,
all parties bound by the dispositional ordie childs
foster parent, treatment foster parent or othbysical
custodiardescribed in s. 48.62 (2);-atitk district attor
neyor corporation counsel in the county in which the dis
positionalorder was entered, and, if the chédhe ex
pectantmother of an unborohild under s. 48.133, the
unbornchild by the unborn child'guardian ad litem or
shallnotify the adult expectant mothéne unbaorn child
throughthe unborn chilé guardian ad litem, all parties
boundby the dispositional order and the district attorney
or corporation counsel in the county in which the disposi

theunborn child by the unborn chifdguardian ad litem,
or shall notify the adult expectant mothére unborn
child through theunborn child$ guardian ad litem, all the
partiespresent at the original hearing and the district at
torneyor corporation counsel in the county in which the
dispositional order was enteref the time and place of
the hearing.

SecTioN 220m. 48.365 (29) (a) of the statutes, as af
fectedby 1997 Wisconsin Acts 2and80, is amended to
read:

48.365(2g) (a) At the hearing the person or agency
primarily responsible for providing services to the child
or expectant motheshall file with the court a writtere-

tional order was enteredt least 3 days prior to thear

port stating to what extent the dispositional order has

ing. A copy of the request or proposal shall be attachedbeenmeeting the objectives of the plan for the-chitd:

to the notice. If th@roposed revision is for a change in
the amount of child suppotb be paid by a parent, the
courtshall ordetthe childs parent to provide a statement

habilitationor care andreatment of the child or for the
rehabilitationand treatment of the expectant mothed
the care of the unborn child
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SecTioN 221. 48.365 (2m) (a) of the statutés
amendedo read:

48.365(2m) (a) Any party may present evidence
relevantto the issuef extension. The judge shall make
findingsof fact and conclusions of law based on the evi
dence,including a finding as to whether reasonadfle
forts were made by the agency primarily responsible for
providing services to the child or expectant motkeer
makeit possible for the chiltb return to his or her home
or for the expectant mother to return to her hora or
dershall be issued under s. 48.355.

SecTioN 222. 48.365 (2m) (b) ofthe statutes is
amendedo read:

48.365(2m) (b) If a child has been placed outside the
homeunder s. 48.345, or &n adult expectant mother has
beenplaced outside the home under s. 48.34d,an ex

tensionis ordered under this subsection, the judge shall

statein the record the reason for the extension.

SecTioN 223m. 48.396 (1) of thestatutes, as fafcted
by 1997 Wsconsin Acts 8@nd .... (Assembly Bill 410),
is amended to read:

48.396(1) Law enforcemenbfficers’ records of
childrenshall be kepseparate from records of adults.
Law enforcement dicers’ records of the adult expectant
mothersof unborn children shall be kept separate from
recordsof other adults.Law enforcement fiters’ re
cordsof children_and the adult expectant mothers of un
born childrenshall not be open to inspection or their-con
tentsdisclosed except under sub. (1b), (1d) or (5) or s.
48.2930r by order othe court. This subsection does not
apply to the representatives of newspapers or other re
portersof news who wish to obtaimformation for the
purposeof reporting news without revealing the identity
of the or adult expectant mothehild involved, tothe
confidentialexchange of information between the police
andofficials of the school attended by the child or other

law enforcement or social welfare agencies or to children
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14 years of age or ovea lawenforcement agency may
subjectto official agency policyprovide to the parent,
guardian/egal custodian or child a copyf that report.
If requested by the parent, guardian or legal custodian of
a child expectant mother of amborn child who is the
subjectof a law enforcement fifer’s report, if requested
by an expectant mother of an unborn child who is the sub
ject of a law enforcement fafer’s report, if14 years of
ageor over or if requested by an unborn child through the
unborn child’s guardian ad litema law enforcement
agencymay subject to dfcial agency policyprovide to
the parent, guardian, legal custodiarpectant mother or
unbornchild by the unborn child’guardian ad litem a
copy of that report.

SecTiON 225. 48.396 (1d) of the statutes is amended
to read:

48.396(1d) Upon the written permission of the par
ent,guardian or legal custodian of a child who is the sub
ject of a law enforcement fi€er’s report or upon the
written permission othe child, if 14 years of age or oyer
alaw enforcement agency mayibject to dicial agency
policy, make available to the person nanrethe permis
sion any reportsspecifically identified by the parent,
guardianJegal custodian or child in the written permis
sion._Upon the written permission of the parent, guardian
or legal custodian of a child expectant motbEan un
born child who is the subject of a law enforcemeifii of
cer’sreport, or of an expectant motheraof unborn child
whois the subject of a law enforcemerfiadr’s report,
if 14 years of age or oveand of the unborphild by the
unborn child’s guardian ad litema law enforcement
agencymay subjectto official agency policy make
availableto the person named the permission any +e
portsspecifically identified by the parent, guardian, legal
custodianor expectant motheand unborn child by the
unbornchild’s guardian ad litem in the written permis

10vyears of age or older who are subject to the jurisdiction S01-

of the court of criminal jurisdiction. A public schoofief
cial who obtains information under this subsectball
keepthe information confidential asquired under s.
118.125and a private school fafial who obtains in
formationunder this subsection shall keep the informa
tion confidential in the same manner asaquired of a
public school oficial under s. 18.125. A law enforce
mentagency that obtains information under this subsec
tion shall keep the information confidential as required
underthis subsection and s. 938.396 (1). A soegifare
agencythat obtains information under this subsection
shallkeep the information confidential as required under
$s.48.78 and 938.78.

SecTiON 224. 48.396 (1b) of the statutes is amended
to read:

48.396(1b) If requestedy the parent, guardian or
legal custodian of a child who is tleibject of a law en
forcementofficer’s report, or if requested by the child, if

SECTION 226.48.396 (2) (aj) of the statutes is created
toread:

48.396(2) (aj) Upon request of the parent, guardian
or legal custodian of a child expectant motbEan un
born child who is the subject ofrecord of a court speci
fied in par (a), upon request of an expectartther of an
unborn child who is the subject of a record of a court spe
cified in par (a), if 14 years of age or oyer upon request
of an unborn child by thenborn childs guardian adAi
tem, the court shall open for inspectituy the parent,
guardian,legal custodian, expectant mother or unborn
child by the unborn child guardian atitem the records
of the courtrelating to that expectant mothanless the
court finds, after duaotice and hearing, that inspection
of those records by the parent, guardian, legal custodian,
expectanmother or unborrehild by the unborn child’
guardianad litem would result in imminent danger to
anyone.
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SeCTION 227.48.396 (2) (ap) of the statutes is created
to read:
48.396(2) (ap) Upon the written permission of the

parent, guardian or legal custodian of a child expectant

motherof an unborn child who ithe subject of a record
of a court specified in pafa), or of an expectantother
of an unborn child who is theubject of a record of a court
specifiedin par (a), if 14 years of age or oyeand of the
unbornchild by the unborn child’guardian ad litem, the
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48.345, 48.347, 48.357, 48.363, 48.365, 938.345,
938.357,938.363 or 938.365 containing the notice re
quiredby s. 48.356 (2) or 938.356 (2).

SecTiON 232. 48.415 (2) (b) 1. of the statutes is
amendedo read:

48.415(2) (b) 1. In this paragraph, “diligentfeft”
meansan earnest and conscientiougfto take good
faith steps to provide the services ordered by the court
which takes into consideration the characteristics of the

courtshall open for inspection by the person named in theparentor child or of the expectant mother or chitde

permissiorany recordspecifically identified by the par
ent, guardian, legal custodian or expectant motaed
unbornchild bythe unborn chilé guardian ad litem in

level of cooperation othe parent or expectant mother
andother relevant circumstances of the case.
SecTioN 233. 48.415 (2) (b) 2. of the statutes is

thewritten permission, unless the court finds, after due amendedo read:

noticeand hearing, that inspectiohthose records by the
person named in the permission worgdult in imminent
dangerto anyone.

SecTioN 228. 48.396 (5) (b) of the statutes is
amendedo read:

48.396(5) (b) The court shall notify the child, the
child’s counsel, the child’ parents-andppropriate law
enforcementgencies and, if the child is an expectant
motherof an unborn childinder s. 48.133, the unborn
child by the unborn child’ guardian ad litem, or shall

48.415(2) (b) 2. That the agency responsibletfoe
careof the child and the family af the unborn child and
expectanmotherhas made a diligentfeft to provide the
servicesordered by the court.

SecTioN 234m. 48.415 (2) (c) of the statutes, as af
fected byl1997 Wsconsin Act 80Qis amended to read:

48.415(2) (c) That the child has been outside the
homefor a cumulative total period of 6 monthsl@nger
pursuanto such orders not including time spent outside

notify the adult expectant mothéne unborn child by the
unbornchild’s guardian ad litem and appropriate law en
forcementagenciesin writing of the petition. If any per

thehome as an unboughild; and that the parent has failed
to meet the conditions established for the return of the
child to the home and there is a substantial likelihood that
the parent will not meet these conditions within the

sonnotified objects to the disclosure, the court may hold 12—-monthperiodfollowing the fact—finding hearing un

a hearing to take evidence relating to the petiticneeed
for the disclosure.

SecTioN 229. 48.396 (5) (c) of the statutes is
amendedo read:

48.396(5) (c) The court shall make an inspection,
which may be in camera, of the-chéd’ecords_of the
child or expectant motheif the court determines that the

informationsought is for good cause and that it cannot be

obtainedwith reasonable &frt from othersources;-ithe
courtshall therdetermine whether the petitioreneed
for the information outweighs sociesyinterest in pro
tectingits confidentiality In making-thighatdetermina
tion, the court shall balance thepetiticadnterest of the
petitionerin obtaining access to the record agathst
child’s interest ofthe child or expectant mothier avoid
ing the stigma that might result from disclosure.

SecTion 230. 48.396 (5) (e) of the statutes is
amendedo read:

48.396(5) (e) The court shall record the reasons for
its decision to disclose or not to disclose the-chitd’
cordsof the child or expectant motheAll records re
latedto a decision under this subsection @afidential.

SecTion 231. 48.415 (2) (a) of the statutes is
amendedo read:

ders. 48.424.

SecTiON 235m. 48.44 (1) of the statutes, asezted
by 1997 Wsconsin Act 35is amended to read:

48.44(1) The court has jurisdiction over persons 17
yearsof age or older as provided under ss. 48.483855
(4) and 48.45 ands otherwise specifically provided in
this chapter

SecTioN 236.48.45 (1) (am) of the statutes is created
toread:

48.45(1) (am) If in the hearing of a case of an unborn
child and the unborn child’expectant mother alleged to
bein a condition described in s. 48.133 it appears that any
personl? years of ager over has been guilty of contrib
uting to, encouraging, or tending to causedny act or
omission,such condition ofhe unborn child and expec
tantmother the judge may make orders with respect to
the conduct of such person in his or her relationship to the
unbornchild and expectant mother

SecTioN 237.48.45 (1) (b) of the statutes is amended
to read:

48.45(1) (b) An act or failure to act contributesao
conditionof a child as described in s. 48.13 or an unborn
child and the unborn child’ expectant mother as-de
scribedin s. 48.133although theshild is not actually ad

48.415(2) (a) That the child has been adjudged to be judicatedto come within the provisions of s. 48.13 or the

achild or an unborehild in need of protection or services

unborn child and expectant motlsenot actually adju

and placed, or continued in a placement, outside his or hedicatedto come within the provisions of s. 48.133the

home pursuant toone or more court orders under s.

naturaland probable consequences of that act or failure
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to act would be to cause the child to come within the pro
visions of s. 48.13 or the unborn child and expectant
motherto come within the provisions of s. 48.133

SecTioN 238. 48.45 (1r) ofthe statutes is created to
read:

48.45(1r) In a proceeding in which an unborn child
hasbeen found to be in need of protect@rservices un
ders. 48.133the judge may impose on the expectant
motherany disposition permitted under s. 48.347 (1) to
(6).

SecTioN 239. 48.45 (2) of the statutes is amended
read:

48.45(2) Noorder under sub. (1) (a) or (am)(@m)
(a) may be entered until the person whthis subject of
the contemplated order is given an opportunity to be
heardon the contemplated ordefhe court shall cause
noticeof the time, place and purpose of the hearirggto

_33_

SECTION 242. 48.48(16) of the statutes is amended
toread:

48.48(16) To establish and enforce standardsskw
vicesprovided under-ss.48.345 and 48.347

SECTION 242g. 48.48 (17) (a) 1. of the statutes, as
createdby 1997 Wisconsin Act 27is amended to read:

48.48(17) (a) 1. Investigate the conditions surround
ing nonmaritalchildren-angdchildren in need of protec
tion or services and unborn children in need of protection
or serviceswithin the county and to take every reasonable
actionwithin its power to secure for them the full benefit
of all laws enacted for their benefit. Unless provided by
anotheragencythe department shallfef social services
to the caretaker any child, and to the expectant mother
of any unborn childwho is referred to ithe department
underthe conditions specified in this subdivision. This
duty shall be dischged in cooperation with the court and

servedonthe person personally at least 10 days before thewith the public dficers or boards legally responsible for
dateof hearing. The procedure in these cases shall, as fathe administration and enforcement of these laws.

aspracticable, be the same as in other cases in the court.

At the hearing the person may be representembbgsel

and may produce and cross—examine withesses. Any

personwho fails to comply withany order issued by a
courtunder sub. (1) (a) or (am) @tm) (a) may be pro
ceededhgainst for contempt of courtf the persors con
duct involves a crimethe person may be proceeded
againstunder the criminal law

SecTIoN 240m. 48.46 (1) of the statutes, a$eafted
by 1997 Wisconsin Acts 104nd114, is repealed and rec
reatedto read:

48.46(1) Except as provided in subs. (1m), (2) and

SecTION 242m. 48.48 (17) (a) 2. of the statutes, as
createdby 1997 Wisconsin Act 27is amended to read:
48.48(17) (a) 2. Accept legal custody of children
transferredo it by thecourt under s. 48.355, to accept su
pervisionover expectant mothers of unborn children who
areplaced under its supervision under s. 48.868 to
provide special treatment and care for children and ex
pectantmothersf ordered by the court and if providing
specialtreatment and care is not the responsibility of the
countydepartment under s. 46.215, 51.42 or 51.437. A
courtmay not ordethe department to administer psycho
tropic medications to children_and expectanothers

(3), the child whose status is adjudicated by the court, thewho receive special treatment or care under this subdivi

parentguardian or legal custodian of that child, the un

born child whose status is adjudicated by the court or the

expectanimother of that unborn child may at any time
within one year after the entering of the cauorder peti
tion the court for a rehearing on the ground that new evi
dencehas beemliscovered décting the advisability of
the courts original adjudication.Upona showing that

sion.
SEcTION 242p. 48.48 (17) (a) 3. of the statutes, as
createdby 1997 Wisconsin Act 27is amended to read:
48.48(17) (a) 3. Provide appropriate protection and
servicedor children and the expectambthers of unborn
childrenin its care, including providing services for those
childrenand their families and for those expectant moth

suchevidence does exist, the court shall order a new hear ersin their own homes, placing the children in licensed

ing.
SecTiON 241. 48.48 (1) of the statutes is amended
read:

48.48(1) To promote thenforcement of the laws-re
lating to nonmarital children-andhildrenin need of
protectionor services including developmentally dis
abledchildren_and unborohildren in need of protection
or servicesand to take the initiative in all matters involv
ing the interestsf suchthosechildren-wherend unborn
childrenwhenadequaterovision-therefofor those in
terestds not made.This duty shall be dischged in coop
erationwith the courts, county departments, licensed
child welfare agencies and with parents, expectant-moth
ersand other individuals interested in the welfare of-chil
drenand unborn children

fosterhomes,licensetleatment foster homes-orlicensed
grouphomes in this state or another state within a reason
ableproximity tothe agency with legal custody or eon
tractingfor services for-therthose childrerby licensed
child welfare agencies, except that the department may
not purchase the educational component of private day
treatmentprograms unless the department, sicbool
boardas defined irs. 115.001 (7) and the state superin
tendentof public instruction all determinthat an ap
propriatepublic education program is natailable. Dis
putesbetween the department and $sicbool district shall
beresolved by the state superintendent of public instruc
tion.

SeEcTION 242r. 48.48 (17) (b) of the statutes, as
createdoy 1997 Wsconsin Act 27is amended to read:
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48.48(17) (b) In performing the functions specified
in par (a), the department may avail itself of the coopera
tion of any individual or private agency organization
interestedn the social welfare of children and unborn
childrenin the county

SecTION 243. 48.52 (title) of the statutes is amended
to read:

48.52 (title) Facilities for care of children and
adult expectant mothersin care of department.

SeCTION 244. 48.52 (1m) of the statutes is created
read:

48.52 (1m) FACILITIES MAINTAINED OR USED FOR
ADULT EXPECTANTMOTHERS. The department may main
tain or use the following facilities for adult expectant
mothersin its care:

(&) Community—based residential facilities, as de
finedin s. 50.01 (19).

(b) Inpatient facilities, as defined in s. 51.01 (10).

(c) Other facilities determined lkie department to
be appropriate for the adult expectant mother
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controlled substances ocontrolled substance analogs
who come within the jurisdiction of eourt assigned to
exercisgurisdiction under this chapter and ch. 938 in the
pilot counties selected by the department.

SeEcTION 248. 48.547(2) of the statutes is amended
to read:

48.547(2) DEPARTMENTRESPONSIBILITIES. Within the
availability of funding under s. 20.435 (7) (mb) that is
availablefor the-piletprogram, the department shalt se
lect counties to participate in the-pilmtogram. Unless
a county department of human services has been-estab
lishedunder s. 46.23 in the courttyat is seeking to im
plementa-pilotprogram, the application submitted to the
departmenshall be a joint application by the county de
partmenthat provides social services and the county de
partmentestablished under s. 51.4251.437. The de
partmentshall select counties in accordance with the
requestfor proposal procedures established by the de
partment. The department shall give preference to
countyapplications that include a plan for case manage

SecTiON 245.48.52 (2) (a) of the statutes is amended ment. Iheeeunﬂ%sseleetedsha#begn%h%pﬂeppmgram

to read:
48.52(2) (a) In addition to the facilities and services
describedn sub. (1), the department may use other facili

tiesand services under its jurisdiction. The department

may also contract for and pay ftite use of other public
facilities or private facilities for the care and treatment of
childrenand the expectant mothers of unborn childnen
its care. Placements in institutions for the mentally ill or
developmentallydisabled shall be made accordance
with ss. 48.14 (5), 48.347 (@nd 48.63 and ch. 51.

SecTiION 246. 48.547 (title) of the statutes is
amendedo read:

48.547 (title) Juvenile-alcoholAlcohol and other
drug abuse-pilotprogram.

SecTiON 247. 48.547(1) of the statutes is amended
to read:

48.547(1) LEGISLATIVE FINDINGS AND PURPOSE. The

SECTION 249 48 547 (3) (intro.), (b) and (d) of the
statutesare amended to read:

48.547(3) MULTIDISCIPLINARY SCREEN. (intro.) By
September-1.-1988he The department shall-develop
providea multidisciplinary screen for the-pilptogram.
Thescreen shall be used by an intake worker to determine
whetheror not a child or an expectant mother ofuain
bornchild is in need of an alcohol or other drug abuse as
sessment.The screen shall also include indicators that
screerchildren_and expectant mothdos:

(b) Schoolartruancy or workproblems.

(d) Delinquent or criminabehavior patterns.

SecTioN 250. 48.547(4) of the statutes is amended
toread:

48.547 (4) ASSESSMENTCRITERIA. By -Septem
ber-1.-1988the The departmentshall -developprovide

legislaturefinds that the use and abuse of alcohol and oth uniform alcohol and other drugbuse assessment criteria
erdrugs by children and the expectant mothers of unbornto be used in the pilot program under ss. 48.245 (2) (a) 3.

childrenis a state responsibility of statewidenension.
Thelegislature recognizehat there is a lack of adequate
procedureso screen, assess and treat children aneihe
pectantmothers of unborn childrefor alcohol and other
drugabuse. @ reduce the incidence of alcohol artter

and48.295 (1). An approved treatment facility that-as
sesses person under s. 48.245 (2) (a) 3. or 48.295 (1)
may not also provide the person with treatment unless the
departmenpermits the approved treatment facility to do
bothin accordance with the criteria established by rule by

drugabuse by children and the expectant mothers-of un the department.

born children the legislature deems it necessary to ex

SecTioN 251.48.57 (1) (a) of the statutes is amended

periment with solutions to the problems of the use andto read:

abuseof alcohol and other drugs by children and the ex
pectant mothers afnbornchildrenby establishing a ju

venileand expectant mothatcohol and other drug abuse
pilet program in a limited number of counties. The-pur
poseof the program is to develop intake and court proce

48.57(1) (a) To investigate the conditions surround
ing nonmaritalchildren-andchildren in need of protec
tion or services,including developmentallydisabled
children,and unborn children in need of protection or ser
viceswithin the county and to take every reasonable ac

duresthat screen, assess and give new dispositional altertion within its power to secure fohem the full benefit of

nativesfor children_and expectant mothewith needs
and problems related tthe use of alcohol beverages,

all laws enacted for their benefit. Unless provided by
anotheragencythe county departmeshall ofer social
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servicedo the caretaker of any child, and to #xpectant
mother of any unborn chilevho is referred tit under the
conditionsspecified in this paragraph. This duty shall be
dischargedn cooperation with the court and with the
public officers or boards legally responsible for the ad
ministrationand enforcement of theffsoselaws.

SecTioN 252.48.57 (1) (b) of the statutes is amended
to read:

48.57(1) (b) To accept legal custody ahildren
transferredo it by thecourt under s. 48.355, to accept su
pervisionover expectant mothers of unborn children who
areplaced under its supervision under s. 48.868 to
provide special treatment and care for children and ex
pectantmothersf ordered by the court. A court mapt
ordera county department to administer psychotropic
medicationgo childrenand expectant motheveho re
ceivespecial treatment or care under this paragraph.

SecTioN 253m. 48.57 (1) (c) of the statutes, ab
fectedby 1997 Wsconsin Act 27is amended to read:

48.57(1) (c) To provide appropriate protectiamd
servicedor children and the expectambthers of unborn
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any child transferred to its legal custody or placed under
its supervision under s. 48.345 and of evexpectant
motherof an unborn child placed under its supervision
unders. 48.347and make any physical or mental ex
aminationsof the child_or expectant motheonsidered
necessaryo determine the type of care necessary for the
child or expectant motherThe county departmerde
partmentor agency shall screen a child or expectant
motherwho is examined under this subsection to deter
minewhether the child or expectant motlemn need of
specialtreatment or care because of alcohol or other drug
abuse,mental illness or severe emotional disturbance.
The county department, departmentagiency shall keep

a complete record of the informatioaceived from the
court,the date of reception, all available data on the per
sonaland family history of the child or expectant mother
the results of all tesemdexaminations given the child or
expectantmotherand a complete history of gilace
mentsof the child while in the legal custody or under the
supervisionof the county department, department or
agencyor of the expectant mother while under the super
vision of the county department, department or agency

childrenin its care, including providing services for those
childrenand their families and for those expectant moth
ersin their own homes, placing-ttieosechildren in li
censedoster homes,licensdtbatment foster homes or
licensedgroup homes in this state @nother state within
areasonable proximity to the agenwith legal custody
or contracting for services for-thetimose childrerby li-
censecthild welfare agencies, except titfa¢ county de
partmentshallmaynot purchase the educatiocampe
nentof private day treatment programs unlessctinanty
departmentthe school board as defined in $51001(7)
andthe state superintendent of public instructiordell
termine thatanappropriate public education program is
not available. Disputes between the coutdypartment
andtheschool district shall be resolved by the state super
intendentof public instruction.

SecTioN 254.48.57 (1) (g) of the statutes is amended
to read:

48.57(1) (g) Upon request of the department of
healthand family services or the department of correc
tions, to provide service for any child or expectant mother
of an unborn childn the care of those departments.

SecTioN 255. 48.57 (2) of the statutes is amended
read:

48.57(2) In performing the functions specified in
sub. (1) the county department may avail itself of the
cooperatiorof any individual or private agency omer
nizationinterested in the social welfare of children and
unbornchildrenin the county

SecTioN 256m. 48.59 (1) of the statutes, a$ested
by 1997 Wisconsin Act 27is amended to read:

48.59(1) The county departmeant, in a county hav
ing a populatiorof 500,000 or more, the department or
anagency under contraaith the department shall inves
tigatethe personal and family history and environna#nt

SecTiON 257. 48.59 (2) of the statutes is amended
read:

48.59(2) Atthe departmert’request, the county-de
partmentshall report to the department regardatul-
drenwho arein the legal custody or under the supervision
of the county department and expectant mothers -of un
bornchildren who are under the supervision ofd¢henty
department

SecTION 258. 48.78 (2) (aj) of thestatutes is created
to read:

48.78(2) (aj) Paragraph (a) doewmt prohibit an
agencyfrom making available fanspection or discles
ing the contents of a record, upon the request of a parent,
guardianor legal custodian of ehild expectant mother
of an unborn child whs the subject of the record, upon
the request of an expectanmtother of an unborn child
whois the subject of the record, if ¥dars of age or over
or upon the request of an unborn child by the unborn
child’s guardianad litem to the parent, guardian, legal
custodiangxpectantmother or unborn child by the un
born child’s guardian ad litem, unless the agency deter
minesthat inspection of those records by the parent,
guardian,legal custodian, expectant mother or unborn
child by the unborn child’guardian ad litem woulesult
in imminent danger to anyone.

SecTION 259. 48.78 (2) (ap) of the statutescieated
to read:

48.78(2) (ap) Paragraph (a) does not prohibit an
agencyfrom making available fanspection or discles
ing the contents of a record, upon the written permission
of the parent, guardian or legal custodian of a child ex
pectantmother of an unborn child who tise subject of
therecord, or of an expectant mother of an unborn child
whois the subject of the record, if ¥éars of age or over
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andof the unborn child by the unborn chiidjuardian ad
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achild seen in the course of professional duties has been

litem, to the person named in the permission if the parent,threatenedvith abuse or neglect and that abuse or neglect

guardian,legal custodian or expectamtother and un
born child by the unborn child’guardian ad litengpe
cifically identify the record in the written permission; un

of the child will occur shall, except as provided under
sub.(2m), report as provided in sub. (3ny other per
son,including an attorngyhaving reasoto suspect that

less the agency determines that inspection of those achild has been abused or neglected or reason to believe

recordsby the person named the permission would 1e
sultin imminent danger to anyone.

SecTioN 260. 48.981 (title) of the statutes is
amendedo read:

48.981(title) Abused or neglected childen and
abusedunborn children.

SecTioN 261.48.981 (1) (ct) of the statutes is created
to read:

48.981(1) (ct) “Indian unborn child” means an-un
bornchild who, when born, may be eligible fofikition
with an Indian tribe or band in any of the following ways:

1. As a member of the tribe or band.

2. Asaperson who is both eligible for membership
in the tribe or band and the biological child ohamber
of the tribe or band.

SeCTION 262. 48.981 (1) (h) (intro.) of the statutes is
amendedo read:

48.981(1) (h) (intro.) “Subject” means a person or
unbornchild named in a report or record-as-eithpy of
thefollowing:

SecTioN 263. 48.981 (1) (h) 1m. othe statutes is
createdo read:

48.981(1) (h) 1m. An unborrehild who is the victim
or alleged victim of abuse or who is at substantial risk of
abuse.

SecTioN 264. 48.981 (1) (h) 2. of the statutes is
amendedo read:

48.981(1) (h) 2. A person who is suspected of abuse

thata child has been threatened with abuse or neglect and
thatabuse or neglect of thehild will occur may make
sucha report._Any person, including an attorney having
reasorto suspect that an unborn child has been abused or
reasorto believe that an unborn child is at substantial risk
of abuse may report as provided in sub. (Sh person
makinga report under this subsection may be diggar
from employment for so doing.

SecTiON 266m. 48.981 (3) (a) of the statutes, as af
fected byl1997 Wsconsin Act 27is amended to read:

48.981(3) (a) Referral of report. A person required
to report under sub. (2) shall immediat&iform, by tele
phone or personally the county department,oin a
countyhaving a population of 500,000 or more, the de
partmentor a licensed child welfare agency under-con
tractwith the department or theherif or city, village or
town police department of the facts and circumstances
contributingto a suspicion of child abuse or neglect or of
unbornchild abuser to a belief that abuse or neglect will
occur. The sherifor police department shall within 12
hours,exclusive of Saturdays, Sundays or legal holidays,
referto the county department,an acounty having a
populationof 500,000 or more, the department or-a li
censecthild welfare agency under contradgth the de
partmentall cases reported to it. The county department,
department or licensed child welfare agency may require
thata subsequent report be maaevriting. Each county
departmentthe department and a licensed child welfare

or neglect or who has been determined to have abused oagency under contract with the department shall adopt a

neglected child_or to have abused an unborn child

SECTION 265m. 48.981 (2) of the statutes is amended
to read:

48.981(2) PERSONSREQUIREDTO REPORT. A physt
cian, coroney medical examinemurse, dentist, chiro
practor, optometrist, acupuncturist, other medical
mentalhealth professional, socialorker, marriage and
family therapist, professionalounselor public assis
tance worker, including a financial and employment
planner,as defined in s. 49.141 (1) (d), school tegciekr
ministratoror counselgrmediator under s. 767 1child
careworker in a day careenter or child caring institu
tion, day care providerlcohol or other drug abuseun
selor, member of the treatment dtafmployed by or
working under contract with a county department under
S.46.23, 51.42 or 51.43physical therapist, occupation
al therapist, dietitian, speech-language pathologist,
diologist,emegency medical technician or police or law

written policy specifying the kinds of reporitswill rou-
tinely report to local law enforcement authorities.

SecTiON 267. 48.981 (3) (b) 1. of the statutes is
amendedo read:

48.981(3) (b) 1. Any person reporting under this-sec
tion may request an immediate investigation by the-sher
iff or police department if the person has reason to sus
pectthat-achild’s the health or safety of a child or of an
unbornchild is in immediate dangerUpon receiving
sucha request, the shdridr policedepartment shall im
mediatelyinvestigate to determine if there is reason to
believethat the-chiléb healthor safety of the child or un
bornchild isin immediate danger and take any necessary
actionto protect the child or unborn child

SecTiON 268. 48.981 (3) (b) 2. of the statutes is
amendedo read:

48.981(3) (b) 2. If the investigating GEer has rea
sonunder s. 48.19 (1) (c) or (croj (d) 5.or 8.to take a

enforcemenbfficer having reasonable cause to suspect child into custodythe investigating diter shall take the
thata child seen in the course of professional duties haschild into custody and delivethe child to the intake

beenabused oneglected or having reason to believe that

workerunder s. 48.20.
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SecTioN 269. 48.981 (3) (b) 2m. ofhe statutes is
createdo read:
48.981(3) (b) 2m. If the investigating fifer has rea

_37_

abuseand neglecinvestigations or unborn child abuse
investigations If the investigation is of a report of child
abuseor neglect or of childhreatene@buse or neglect

sonunder s. 48.193 (1) (c) or (d) 2. to take the adult expec by a caregiver specified in sub. (1) (am) 58tevho con

tantmother of an unborn child into custodlyeinvesti
gatingofficer shall takehe adult expectant mother into
custodyand deliver the adult expectant mother toithe
takeworker under s. 48.203.

SecTioN 270. 48.981 (3) (bm) (intro.pf the statutes
is amended to read:

48.981(3) (bm) Notice of report to Indian tribal
agent. (intro.) In a county which has wholly or partially
within its boundaries a federally recognized Indian reser
vationor a bureau of Indian fafirs service area fdhe
WinnebagoHo—Chunk tribe, if a county department
whichreceives a report under pé) pertaining to a child
or unborn childknows that-he-or-she childis an Indian
child who resides in the county or ththe unborn child

tinuesto have access to the child or a caregiver specified
in sub. (1) (am) 1. to 4., or of a report thakes not dis
closewho is suspected of the chidbuse or neglect and

in whichthe investigation does not disclose who abused
or neglected the child, the investigatigimall also include
observationof or an interview with the child, or both,
and, if possible, an interview with the chikiparents,
guardianor legal custodian. If thavestigation is of a re
port of child abuse or neglect or threatened chitdise or
neglectby a caregiver who continues to reside in the same
dwelling as the childthe investigation shall also include,

if possible, a visit to that dwelling. At the initial visit to
the child’s dwelling, the person making the investigation
shallidentify himself or herself antthe agency involved

is an Indian unborn child whose expectant mother residesto the childs parents, guardian or legal custodidie

in the countythe county department shall provide notice,

agencymay contact, observe or interview ttfeld at any

which shall consist only of the name and address of thelocation without permission from the child’ parent,

child or expectant motheand thefact that a report has
beenreceived about that child or unborn childthin 24
hoursto one of the following:

SecTioN 271. 48.981 (3) (bm) 1. ofhe statutes is
amendedo read:

48.981(3) (bm) 1. If the county department knows
with which tribe or band the child isféifaited, or with
which tribe or band the unborn child, when born, may be
eligible for afiliation, and it is a \iconsin tribe or band,
thetribal agent of that tribe or band.

SecTioN 272. 48.981 (3) (bm) 2. othe statutes is
amendedo read:

48.981(3) (bm) 2. If the county department doest
know with which tribe or band the child isféifated, or
with which tribe or band the unborn child, when born,
may be eligible for diliation, or the child_or expectant
motheris not afiliated with a Wsconsin tribe or band,
the tribal agent serving the reservation-oimwebago
Ho-Chunkservice area where the child expectant
motherresides.

SecTioN 273. 48.981 (3) (bm) 3. othe statutes is
amendedo read:

48.981(3) (bm) 3. If neither subd. 1. nor 2. applies,
anytribal agent serving a reservation-cimvebagdio—
Chunkservice area in the county

SeCTION 274m. 48.981 (3) (¢) 1. of the statutes, as af
fectedby 1997 Wisconsin Act 27is amended to read:

48.981(3) (c) 1. Within 24 hours after receiving are
portunder par(a), the agency shall, in accordance with
the authority granted to the department unde4&48

(17) (a) 1. or the county department under s. 48.57 (1) (a),

initiate a diligent investigatioto determine if the child

or unborn childs in need of protection or services. The

investigationshall be conducted in accordance with-stan

dardsestablished by the department for conducting child

guardianor legal custodian if necessary to determine if
thechild is in need of protection or services, except that
the person making thivestigation may enter a chigd’
dwelling only with permission from the chilel’parent,
guardianor legal custodian or after obtaining a cart
derto do so.

SecTioN 275m. 48.981 (3) (c) 2m. of the statutes is
created to read:

48.981(3) (c) 2m. a. If the person making the inves
tigationis an employe of the county departmentima
county having a population of 500,000 or more, the de
partmentor a licensed child welfare agency under-con
tractwith the department and he or she determines that it
is consistent with the best interest of the unborn child in
termsof physical safety and physical health to take the
expectanmother into custody for the immediate pretec
tion of the unborn child, he @he shall take the expectant
motherinto custody under s. 48.08 (2), 48(19 (cm) or
48.193 (1) (c) and deliver the expectant mother to the in
takeworker under s. 48.20 or 48.203.

b. If the person making the investigation is an-em
ploye of alicensed child welfare agency which is under
contractwith the county department and he or dbter
minesthat any unborn child requires immediptetec
tion, he or she shall notify the county department of the
circumstancesand together with an employe of the
countydepartment shall take the expectant mother of the
unbornchild into custody under s. 48.08 (2), 48.19 (1)
(cm)or 48.193 (1) (c) and deliver the expectanather
to the intake worker under s. 48.20 or 48.203.

SeEcTION 276m. 48.981 (3) (c) 3. of the statutes, as af
fectedby 1997 Wisconsin Act 27is amended to read:

48.981(3) (c) 3. If the county department,dn a
countyhaving a population of 500,000 or more, the de
partmentor a licensed child welfare agency under-con
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tract with the department determines that a child, any ordergranting the petition if theourt determines that
membetrof the childs family or the child guardian or le disclosureof the information would not be in the best in
gal custodian is in need of services or that the expectantterestsof the child_or unborn child

mother of an unborn child is in neeof services the SecTioN 280m. 48.981 (3) (c) 7. of the statutes, as af
countydepartment, department or licensed chikdfare fectedby 1997 Wisconsin Act 27is amended to read:
agencyshall ofer to provide appropriatgervices or to 48.981(3) (c) 7. The county department, én a

makearrangements for the provision of services. If the countyhaving a population of 500,000 or more, the de
child's parentguardian or legal custodian or the expec partmentor a licensed child welfare agency under-con
tantmotherrefuses to accept the services, the county de tractwith the department shall cooperatih law en
partment,department or licensed child welfare agency forcementofficials, courts of competent jurisdiction,
mayrequest that a petition be filed under s. 48.13 alleging tribal governments andther human services agencies to
thatthe child who is the subject of the report or any other prevent,dentify and treat child abuse and neglect and un
child in the home is in need of protection or services or porn child abuse The countydepartment gin a county
unbornchild who is the subject of the reportis inneéd o 3 licensed child welfare agency under contract with the
protectionor services departmenshallcoordinate the development and provi
SeCTION 277m. 48.981 (3) () 5. of the statutes, as af  gjon of services to abusehd neglected children-artd
fectedby 1997 Wsconsin Act 27is amended to read:  ap;sed unborn children families-wherén which child
148.981(3) (c) 5. The agency shall maintaimegord  5,,5e0r neglect has occurred,dp expectant mothers
of its actions in connection with each report it receives. \; ;5 have abused their unborn childrém children and
Therecord shall include a description of the services pro families wherewhencircumstances justi%y a belief that

V|detd(tjc_) anfy tﬁh”dh‘.”llgd t?{ the parenti, gtuardtlﬁm orflegal abuseor neglect will occur and to the expectant mothers
custodianot the chrid_or taany expectant mothér ot an ¢ ;01 children when circumstangestify a belief

unbornchild. The agency shall update the recevery thatunborn child abuse will occur

6 months until the case is closed.
SecTioN 281m. 48.981 (3) (c) 8. of the statutes, as af
SECTION 278”."- 48'981 (3) © .6' of the stafutes, as af fectedby 1997 Wisconsin Act 27is amended to read:
fectedby 1997 Wisconsin Act 27is amended to read: 48.981(3 8. Using the f ibed by th
48.981(3) (c) 6. The agency shall, within 60 days af -981(3) (¢) 8. Using the ormalrescn_ ed by the
i ) ' departmenteach county department shalbvide the de

terit receives a report from a person required under SUb'partmentwith information about each report that the
2 inf h h ion, if ; . ) :
(2) to report, inform the reporter what action, if awas county department receives or thatreceived by adi

takento protect the health and welfare of the child or un ) . .
bornchild who is the subject of the report. censecthild welfare agency that is under contract with
 SecTioN 279m. 48.981 (3) (c) 6m. ahe statutes, as the county department and about each investigdtiah

affectedby 1997 Wisconsin Act 27is amended teead; ~ thecounty department or a licenseluild welfare agency
48.981(3) (c) 6m. If a person who is not required un _undercontract with thg:ounty department conductg. -Us
dersub.(2) to report makes a report and is a relative of N the format prescribed by the department, a licensed
the child, other than thehild’s parent, or is a relative of ~ child welfare agency under contract with the department
the expectant mother of the unborn chtieat person may shallprovide the erartment with mforma’qon about each
makea written request to the agency for information re "€Portthatthe child welfare agency receives and about
gardingwhat action, if anywas taken to protect the eachlnve_st_|gat|on t_hat the child welfare agency con
healthand welfare of the child amborn childwho is the ~ ducts. Thisinformation shall be used by the department
subjectof the report. An agency that receives a written {0 monitor services provideay county departments of li
requesunder this subdivision shall, within 60 days after censecthild welfare agencies under contract with county
it receives the report or 20 days after it receives the writ departments or the department. The department shall use
ten request, whichever is lateinform the reporter in nonidentifyinginformation tomaintain statewide statis
writing of what action, if anywas taken to protect the ticson child abuse and neglect and on unborn child abuse
healthand welfare of the child or unborn chishless a  andfor planning and policy development purposes
courtorder prohibits that disclosure, and of the duty to ~ SECTION 282m. 48.981 (3) (d) 1. of the statutes, as
keepthe information confidential under sub. (7) (e) and affectedby 1997 Wsconsin Act 27is amended teead:
the penalties for failing to do so under sub. (7) (f). The  48.981(3) (d) 1. In this paragraph, “agent” includes,
agencymay petition the court eparte for an order pro  but is not limited to, a foster parent, treatment foster par
hibiting that disclosure and, if the agendyes so, the  entor other person given custody of a child or a human
time period within which the information must be dis  services professional employed &gounty department
closed is tolled on the date the petitiorfiled and re unders. 51.42 or 51.437 or by a child welfare agency who
mainstolled until the court issues a decision. The court is working with-thea child or an expectant mother of an
may hold an ex parte hearing in camera and shall issue arunbornchild under contractith or under the supervision
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of the department in a county having a population of

500,0000r more or a county department under s. 46.22.

SecTioN 283m. 48.981 (3) (d) 2. of the statutes, as
affectedby 1997 Wsconsin Act 27is amended toead:
48.981(3) (d) 2. If an agent or employe of an agency
requiredto investigate under this subsectisithe subject
of a report, or if the agency determirthat, because of

_39_

ceptthat the person or agency maintaining the record or
reportmaynot disclose any information that would iden
tify the reporter

SecTiON 287. 48.981 (7) (a) 4. of the statutes is
amendedo read:

48.981(7) (a) 4. A child’s foster parent, treatment
fosterparent or otheperson having physical custody of

therelationship between the agency and the subject of athe child or a person having physical custody oféfe

report,there is asubstantial probability that the agency

pectantmother of an unborn chil@éxcept that the person

would not conduct an unbiased investigation, the agency or agency maintaining the record or report may net dis

shall, after taking any action necessary to protect the
child or unborn child notify the departmentUpon re
ceiptof the notice, the department, in a county hawng

populationof less than 500,000 or a county department

closeany information that would identify the reporter
SecTION 288m. 48.981 (7) (a) 5. of the statutes, as af

fectedby 1997 Wisconsin Act 27is amended to read:
48.981(7) (a) 5. A professional employe of a county

or child welfare agency designated by the department in departmentinder s. 51.42 &1.437 who is working with

any county shall conduct an independent investigation.

thechild or the expectant mother of the unborn chiid

If the departmerdesignates a county department under gercontract with or under the supervision of the county
S.46.22, 46.23, 51.42 or 51.437, that county departmemdepartmenﬂnder s. 46.22 pin a county having a popu

shallconduct the independent investigatidha licensed

lation of 500,000 or morethe department or a licensed

child welfare agency agrees to conduct the independentyy,jq \eifare agency under contract with thepartment.

investigation,the department may designate tfeld

SecTiON 289m. 48.981 (7) (a) 6. of the statutes, as af

welfareagency to do so. The powers and duties of the de fectedby 1997 Wisconsin Act 27is amended to read:

partmentor designated county department or child-wel

fare agency making an independent investigation are

thosegiven to county departments under. ffay.

SecTioN 284. 48.981(4) of the statutes is amended
to read:

48.981(4) IMMUNITY FROMLIABILITY. Any person or
institution participating in good faith in the making of a
report,conducting an investigation, orderiagtaking of
photographsr ordering or performing medical examina
tionsof a child or of an expectant motherder this sec
tion shall have immunity from any liabilitgivil or crimi-
nal, that results by reason of the actid¥or the purpose
of any proceeding, civil or criminal, the good faith of any
personreporting under this sectiashall be presumed.
The immunity provided under thisubsection does not
applyto liability for abusing oneglecting a child or for
abusingan unborn child

SecTioN 285m. 48.981 (7) (a) 1m. ahe statutes, as
affectedby 1997 Wsconsin Act 27is amended toead:

48.981(7) (a) Im. A reporter described in sub. (3) (c)
6m. who makes a written request to an agency feor in
formationregarding what action, if anwas taken to pro
tectthe health andvelfare of the child or unborn child
who s the subject of the report, unless a court andeer
sub.(3) (c) 6m. prohibits disclosure of that information
to that reporterexcept that the only information that may
bedisclosed is information in the record regarding what
action,if any, was taken to protect the health and welfare
of the child_or unborn chilaho is the subject of the-re
port.

SecTioN 286. 48.981 (7) (a) 3m. ofhe statutes is
amendedo read:

48.981(7) (a) 3m. A childs parent, guardian or legal
custodiaror the expectant mother of anborn child ex

48.981(7) (a)6. A multidisciplinary child abuse and
neglector unborn child abuséeam recognized by the
countydepartment gtin a county having population of
500,0000r more, the departmeaot a licensed child wel
fareagency under contract with the department.

SecTioNn 290. 48.981 (7) (a)10. of the statutes is
amendedo read:

48.981(7) (a) 10. Acourt conducting proceedings
unders. 48.21 or 48.21%& court conductingroceedings
relatedto a petition under s. 48.13, 48.1@348.42 or a
courtconducting dispositional proceedings under subch.
VI or VIII in which abuse or neglect of tlehild who is
the subject of the report or record or abuse of the unborn
child who is the subject of the report or recrdn issue.

SecTioN 291. 48.981 (7) (a) 10m. of the statutes is
amendedo read:

48.981(7) (a) 10m. A tribal court, or other adjudica
tive body authorized by a trib@ band to perform child
welfarefunctions, that exercisdarisdiction over chi
drenand unborn childrealleged to be in need of protec
tion or services for use in proceedings in which abuse or
neglectof the child who is the subject of the report or re
cordor abuse of the unborn child who is the subject of the
reportor recordis an issue.

SecTION 292m. 48.981 (7) (a) 1. of the statutes, as
affected byl997 Wisconsin Act 27is amended to read:

48.981(7) (a) L. The county corporation counsel or
district attorney representing the interests of the public,
theagency legatounsel and the counsel or guardian ad
litem representing the interests of a child in proceedings
undersubd. 10., 10g or 10j and the guardian ad litemn rep
resentinghe interests of an unborn child in proceedings
undersubd. 10
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SecTioN 293. 48.981 (7) (ajllm. of the statutes is
amendedo read:

48.981(7) (a) 11m. An attorney representing the in
terestsf an Indian tribe or band ar proceedings under

1997 Assembly Bill 463

neglectand inunborn child abusenultidisciplinary pre
gramsand operationgdrocedures and capabilities to deal
effectively with child abuseand neglect cases and with

subd.10m. or 1Qr, of an Indian child in proceedings
dersubd. 10m. or 10or of an Indian unborn child in pro
ceedingainder subd. 10m

SecTioN 294m. 48.981 (7) (a) 1r. of the statutes, as
affectedby 1997 Wsconsin Act 27is amended toead:

48.981(7) (a) 1r. A volunteer appointed or person
employedby a court—appointed special advocate- pro
gramrecognized by the county boardtbe county de
partmentor, in a county having a population 890,000
or more, the department or l@ensed child welfare

unbornchild abuse case$hese procedures and capabili
ties may include, but are not limited to, receipt, investiga
tion and verification of reportgjetermination of treat
mentor ameliorative social services; or referral to the
appropriatecourt.

SecTiON 298m. 48.981 (8) (c) of the statutes, as af
fected byl1997 Wsconsin Act 27is amended to read:

48.981(8) (c) In meeting its responsibilities under
par.(a) or (b), the department, a county department or a
licensedchild welfare agency under contract with the de
partmentin a county having a population of 500,000 or

agencyunder contract with the department, to the extent more may contract with any public or privateaniza-

necessaryo performthe advocacy services in proceed
ings related to a petition under s. 48.68 48.133for

tion which meets the standards bgtthe department. In
enteringinto the contracts the department, county depart

which the court-appointed special advocate program is mentor licensed child welfare agensiall give priority

recognizedby the county board, county department or
department.

SecTioN 295. 48.981 (7) (a)l7. of the statutes is
amendedo read:

48.981(7) (a) 17. A federal agencgtate agency of
this state or any other state or local governmental unit lo
catedin this state or any other state that has a neeal for
reportor record in order toarry out its responsibility to
protectchildren from abuse areglect or to protect un
bornchildren from abuse

SecTioN 296m. 48.981 (8) (a) of the statutes, as af
fected byl997 Wsconsin Act 27is amended to read:

48.981(8) (a) The department, the county depart
mentsand a licensedhild welfare agency under contract
with the department in a county haviagopulation of
500,0000r more to the extent feasible shall conduct con
tinuing education and training programs for &tfthe
departmentthe county departments, a licensgdld
welfareagencyunder contract with the department or a

countydepartment, and the tribal social services depart

ments,personsand oficials required to report, the gener

to parental gganizations combating child abuse ané ne
glector unborn child abuse

SecTiON 299m. 48.981 (8) (d) 1. of the statutes, as
affectedby 1997 Wisconsin Act 27is amended teead:

48.981(8) (d) 1. Each agency stahember and su
pervisorwhose responsibilities include investigation
treatment of child abuse and neglecbbunborn child
abuseshall successfully complete training in child abuse
andneglect protective servicasd in unborn child abuse
protectiveservicesapproved by the department. The de
partmentshall monitor complianceith this subdivision
accordingto rules promulgated by the department.

SecTioN 300. 48.981(9) of the statutes is amended
to read:

48.981(9) ANNUAL REPORTS. Annually the depart
mentshall prepare and transmit to the goveramd to
thelegislature under s. 13.172 (2), a report on the status
of child abuse and neglect programs and on the status of
unbornchild abuse programsThe report shall include a
full statistical analysis of the child abuse and neglect re

al public and others as appropriate. The programs shallP0rts.and the unborehild abuse reportspade through
be designed to encourage reporting of child abuse and ne the last calendar yeaan evaluatiorof services déred

glectand of unborn child abust encourage self-re
portingand voluntary acceptance of services and to im
prove communication, cooperation and coordination in
the identification, prevention andreatment of child
abuseand neglect and of unborn child abhu3ée depart
ment,the county departments and a licensed child-wel
fare agencyunder contract with the department in a
countyhaving a population of 500,000 or more shall de
velop public information programs abochild abuse and
neglectand about unborn child abuse

SecTioN 297. 48.981 (8) (b) of the statutes is
amendedo read:

48.981(8) (b) The department shall to the extent fea

underthis section and their fefctiveness, and recem
mendationgor additional legislative andther action to
fulfill the purpose of this section. The departnsiatl
providestatistical breakdownsy county if requested by
acounty

SecTioN 301m. 48.985 (1) of thestatutes, as fafcted
by 1997 Wisconsin Act 27is amended to read:

48.985(1) F=DERAL PROGRAMOPERATIONS. From the
appropriationunder s. 20.435 (3) (n), thdepartment
shallexpend not more than $273,700 in each figeal
of the moneys received und& USC 6200 626for the
departmens expenses in connection with administering
the expenditure ofunds received undér2 USC 62Q0

sible ensure that there are available in the state adminis 626 and for child abuse and neglect and unborn child
trative procedures, personnel trained in child abuse andabusendependent investigations.
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SecTioN 302m. 48.985 (2) of thestatutes, as fefcted
by 1997 Wisconsin Act 27is amended to read:
48.985(2) COMMUNITY SOCIAL AND MENTAL HYGIENE
SERVICES. Fromthe appropriation under s. 20.435 (7) (0),

_41_

otheractions relatingo detention, admission or commit
mentunder this chapter or ch. 4871 or 975. Records
releasedinder this subdivision afinited to information
concerningthe admission, detention or commitment of

the department shall distribute not more than $3,804,000 anindividual who is presently admitted, detained or €com
in fiscal year 1997-98 and not more than $3,734,000 in mitted.

fiscal year 1998-99 of the moneys received untler

USC620to 626to county departments under ss. 46.215,

46.22and 46.23 for the provision or purchase of child
welfareprojects and services, for servitehildren and

Section 308. 51.30 (4) (b) 17. of the statutes is
amendedo read:

51.30(4) (b) 17. D the county agency designated un
ders. 46.90 (2) or other investigating agency under s.

families, for services to the expectant mothers of unborn 46.90for the purposes of s. 46.90 (4) (a) and_(5) , to the

childrenand for family—based child welfare services.
Section 303. 51.13 (4) (h) 4. of the statutes is
amendedo read:
51.13(4) (h) 4. If there is a reason to believe the mi

county department, as defined in s. 48.02 (2g), or the
sheriff or police department for the purposés. 48.981

(2) and (3)or to the county protective services agency
designatedinder s. 55.0%r purposes of s. 55.043. The

noris in need of protection or services under s. 48.13 or treatment record holder may release treatment record in
938.130r the minor is an expectant mother of an unborn formationby initiating contact with the county protective

child in need of protectiowr services under s. 48.1,33
dismissthe petition and authorize the filing of a petition

servicesagency_or county department, defined in s.
48.02(2g), without first receiving a request for release of

unders. 48.25 (3) or 938.25 (3). The court may release thetreatment record from the county protective services
theminor ormay order that the minor be taken and held agencyor county department

in custody under €8.19 (1) (c) or (cmdr 938.19 (1) (c).

SectioN 304. 51.30 (4) (b) 9. of the statutes is
amendedo read:

51.30(4) (b) 9. To a facility which is to receive an-in
dividual who is involuntarily committed under this chap
ter,ch. 48,971 or975 upon transfer of the individual from
onetreatment facilityto another Release of records un
derthis subdivision shall bémited to such treatment+e
cordsas are required by law record or summary of all
somatictreatments, and a discgarsummary The dis
chargesummary may include a statement of the patient’

problem the treatment goals, the type of treatment which

SecTion 308m. 51.46 of the statutes is created to
read:

51.46 Priority for pr egnant women for private
treatment for alcohol or other drug abuse. For inpa
tient or outpatient treatment for alcohot other drug
abusethe first priority for services that are available in
privately operated facilities, whether on a voluntary or
involuntarybasis, is for pregnant women whofsufrom
alcoholism,alcohol abuse or drug dependency

SecTioN 309. 51.61 (1)(intro.) of the statutes is
amendedo read:

51.61(1) (intro.) In this section, “patient” means

hasbeen provided, and recommendation for future-treat anyindividual who is receiving services for mental ill

ment, but it may not includidae patients complete treat

nessdevelopmental disabilities, alcoholism or drug de

mentrecord. The department shall promulgate rules to pendencyincluding any individual who is admitted to a

implementthis subdivision.

SectioN 305. 51.30 (4) (b) 1. of the statutes is
amendedo read:

51.30(4) (b) 1. To the subject individuad’counsel
or guardian ad litem, without modification, at any time in
orderto prepare for involuntary commitment@com
mitmentproceedings, reexaminatioragpeals or other
actionsrelating to detention, admission, commitment or
patients’rights under this chapter or ch. 49,1 or 975.

SectioN 306. 51.30 (4) (b) 1m. of the statutes is
createdo read:

51.30(4) (b) 'm. To the guardian ad litem of the-un
bornchild, as defined in s. 48.02 (19), of a subject-indi
vidual, without modification, at any time to prepare for
proceedingsinder s. 48.133.

SectioN 307. 51.30 (4) (b) 14. of the statutes is
amendedo read:

51.30(4) (b) 14. D the counsel for the interests of the
publicin order to prepare for involuntary commitment or

treatmenffacility in accordance with this chapter or ch.
48 or 55 or who is detained, committed or placed under
this chapter or ch. 4&5, 971, 975 or 980, or who is trans
ferredto a treatment facility under s. 51.35 (3) or 51.37
or who is receiving care or treatment for those conditions
throughthe department or a county department under s.
51.420r 51.437 or in a private treatment facilitfPea
tient” does not include persons committed under ch. 975
who are transferred to or residing in any state prison listed
unders. 302.01. In private hospitals angublic general
hospitals,“patient” includes any individual who is ad
mitted for the primary purpose of treatment of mental ill
nessdevelopmentadlisability, alcoholism or drug abuse
butdoes not includan individual who receives treatment
in a hospitaemegency room nor an individual who-re
ceivestreatment on an outpatient basis at those hospitals,
unlessthe individual is otherwise covered under this-sub
section. Except as provided in sub. (2), each patéall:
SecTioN 310m. 146.0255 (2) of the statutes, as af

recommitmenproceedings, reexaminations, appeals or fectedby 1997 Wsconsin Act 35is amended to read:
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146.02552) TesTING. Any hospital employe who 146.82(2) (a) 1. To a county department, as defined
provideshealth care, social worker imtake worker un unders. 48.02 (29), a shefribr police department or a dis
derch. 48 may refer an infant or an expectant mother of trict attorney forpurposes of investigation of threatened
anunborn child, as defined in s. 48.02 (16)a physician  or suspected child abuse or neglect or suspected unborn
for testing ofthe-infants bodily fluids of the infant or ex child abuse or for purposes pfosecution of alleged
pectantmotherfor controlled substances or controlled child abuse or negledt,the person conducting the inves
substancanalogs if the hospital employe who provides tigationor prosecution identifies the subject of the record
healthcare, social worker or intakeorker suspects that by name. The health care provider may release informa
the infant or expectant mothleas controlled substances tion by initiating contact with a county department, sher

or controlled substancanalogs in the-infarg’bodily iff or police department or district attorney withoet
fluids of the infant or expectant mothkecause of the  ceivinga request for release thie information. A person
mother’suse of controlled substances or controiatk to whom a report or record is disclosed under this subdi

stanceanalogs by the mothemile she was pregnant with  vision may not further disclose it, except to the persons,
theinfant or by the expectant mother whilee is preg for the purposes and under the conditions specified in s.
nantwith the unborn child The physician may test the 48.981(7).

infant or expectant mothéo ascertain whether or not the Section 313. 301.01 (2) (cm) of the statutés
infant or expectant mothdras controlled substances createdo read:
controlledsubstance analogs in the-infarttodily fluids 301.01(2) (cm) Any expectant mother helddoste

of the infant or expectant mothéfrthe physician deter dy under ss. 48.193 to 48.213.

minesthat there is a serious risk that there are controlled  Section 314. 757.69 (1) (g) of the statutes is
substancesr controlledsubstance analogs in the-infant’” amendedo read:

bodily fluids of the infant oexpectantmotherbecause of 757.69(1) (g) When assigned to the court assigned
the motheis use of controlled substances or controlled jurisdictionunder chs. 48 and 938, a court commissioner
substancanalogs by the motharhile she wapregnant may, under ch48 or 938, issue summonses and warrants,
with the infant_or by thexpectant mother while she is orderthe release or detention of children-apprehended
pregnantwith the unborn childnd that the health tfie expectanmothers of unborn children taken into custody
infant, the unborn child or the child when banay be a¢ conductdetention and shelter care hearings, conduet pre
versely affected by the controlled substancescon liminary appearances, conduct uncontested proceedings
trolled substance analogs. If the results of the test indi underss. 48.13, 48.13%38.12, 938.13 and 938.18, enter
catethat the infant does have controlled substances orinto consent decrees and exercisepiwrers and perform
controlledsubstance analogs in the infaritbdily fluids, theduties specified in pafj) or (m), whichever isppli

the physician shall make a report under s. 46.238. _If the cable,in proceedings under s. 813.122 or 813.125 in
resultsof the test indicate that the expectant mottoas which the respondent is a childContested waiver hear
havecontrolled substances or controlled substanze ingsunder s. 938.18 and dispositional hearings under ss.
logsin the expectant motharbodily fluids, the physi 48.335and 938.335 shall be conducted by a juddaen
cianmay make a report under s. 46.28%hder this sub actingin an oficial capacity and assigned to the ehil
section, no _physicianmay test an expectant mother dren’scourt centera courtcommissioner shall sit at the
without first receiving her informed consent to thetest children’scourt center or such other facility designated

ing. by the chief judge.Any decision by the commissioner
SecTion 311. 146.0255 (3) (intro.) of the statutes is  shallbe reviewed by the judge of the branch of court to
amendedo read: which the case has been assigned, upon motion of any

146.02553) TesTREsULTS. (intro.) The physician  party. Any determination, order or ruling by the comimis
who performs a test under sub. (2) shall provide the in sionermay be certifiedo the branch of court to which

fant’s parents or guardian or the expectant motitrall suchcase has been assigned upon a motion of any party
of the following information: for a hearing de novo.

SecTioN 311m. 146.0255 (3) (b) of the statutes, as af Section 315. 808.075 (4) (ap. of the statutes is
fectedby 1997 Wisconsin Act 27is amended to read: amendedo read:

146.02553) (b) A statement of explanation that the 808.075(4) (a) 4. Hearing for child held in custody
testresults_ofan infantmust, and that the test results of unders. 48.21 or an adult expectant mother of an unborn
anexpectant mother malyedisclosed to a county depart  child held in custody under s. 48.213

mentunder s. 46.22 or 46.23, @n a county having a pep SecTioNn 316. 813.122 (1) (a) of the statutes is
ulation of 500,000 or more, to the county department un amendedo read:

ders. 51.42 or 51.437 in accordance with s. 46.28&if 813.122(1) (a) “Abuse” has the meaning given in s.
testresults are positive. 48.02(1) (a) and (b) to (gnand, in addition, includes

SecTioN 312. 146.82 (2) (a) 1. of the statutes is  threat to engage in any conduct under s. 48.02 (1), other
amendedo read: thanconduct under s. 48.02 (1) (am)
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SecTioN 317. 904.085 (4) (d) of the statutes is
amendedo read:

904.0854) (d) A mediator reporting child or unborn
child abuse undes. 48.981 or reporting nonidentifying
informationfor statistical, research or educatiopal-
posegdoes not violate this section.

SecTioN 318. 905.04 (4) (e) (title) of the statutes is
amendedo read:

905.04(4) (e) (title) Abused or neglected child or
abused unborn child.

SecTioN 319. 905.04 (4) (e) 3. of the statutes is
createdo read:

905.04(4) (e) 3. There is no privilege in situations
where the examination of the expectant mother of an
abusedunborn child creates a reasonable groundhfor
opinionof the physician, registered nurse, chiropractor
psychologist, social workemarriage andamily thera
pist or professional counselor that the physical injury in
flicted on theunborn child was caused by the habitual
lack of self-control of the expectant mother of théorn
child in the use of alcohol beverages, controlled- sub
stance®r controlled substance analogs, exhibited to a se
veredegree.

SecTioN 320. 938.245 (8) of the statutes is amended
to read:

938.2458) If the obligations imposed under the def
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sole basis for a petition under s. 48.13, 48.183.14,
938.130r 938.14.

SecTioN 320s. Nonstatutory provisions.

(1) Thisact shall be construed in accordance with
section990.001 (1) of the statutes so that if any provi
sionof this act is invalidor if the application of this act
to any person or circumstance is invalid, that invalidity
shallnot afect any other provision or application of this
actwhich can be given fct withoutthe invalid prowvi
sionor application.

SecTion 321.Initial applicability .

(1) GenerAL APPLICABILITY. This acffirst applies to
anexpectant mother of an unborn childdained in sec
tion 48.02 (19) of the statutes, as created by this act, who
exhibitsa lack of self-control in the use of alcohol bever
agescontrolled substances or controlled substamze
logs,to a severe degree, on #ffective date of this sub
section,but does not preclude consideration of a laick
that self-control exhibited before thefeftive date of
this subsection in determining whether the lack of that
self-controlis habitual or is habitually exhibited to a se
veredegree, or in determining whether thisra substan
tial risk that the physical health of the unborn childyfor
the child when born, wilbe seriously d&tcted or endan
gereddue to the habitual lack of that self-control, exhib
ited to a severe degree.

(2t) PRIORITY FOR PREGNANT WOMEN FOR PRIVATE

erredprosecution agreement are met, the intake WorkerTREATMENT EOR ALCOHOL OR OTHER DRUG ABUSE. The

shallso inform the juvenile ana parent, guardian and le
gal custodian in writing, and no petition may be filed or
citationissued on the chges that brought about the def
erredprosecution agreement nor may the gharbehe

treatmenf section 51.46 of the statutes first applies to
applicationgfor voluntary admission that are submitted
andemegency detentions and involuntastgmmitments
thatare made on thefettive date of this subsection.




