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1997 WISCONSIN ACT 296

AN ACT to renumber 938.209 (1)to renumber and amend 938.209 (intro.) and 938.209 (2 amend 808.075

(4) (fn) 3., 938.205 (1) (intro.), 938.21 (1) (a), 938.21 (4) (b), 938.299 (5) and 938.38 (2) (@)ceeate 938.209
(2m) of the statuteg;glating to: holding juveniles in municipal lockup facilities and granting rule—-making authority

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SecTioN 1. 808.075 (4) (fn) 3. of the statutes is
amendedo read:

808.0754) (fn) 3. Review of secure detention orders
unders. 938.208 and secure detentitatus reviews un
ders. 938.209 (1) {elp) 5

SecTioN 2. 938.205 (1)(intro.) of the statutes is
amendedo read:

938.2051) (intro.) A juvenile may be held under s.
938.207, 938.208 or 938.209 (f)he intake worker de
terminesthat there is probable cause to believe the-juve
nile is within the jurisdiction of the court andgfobable
causeexists to believe one of the following:

SecTIoN 3. 938.209 (intro.) of the statutes is renrum
bered938.209 (1) (intro.) and amended to read:

938.209 (title)  Criteriafor holding ajuvenilein
acounty jail or amunicipal lockup facility. (1) (intro.)

Subject to-the-provisions of 938.208, a county jail may

938.209(1) (b) The juvenile presents a substantial
risk of physical harm to other persons in the secure deten
tion facility, as evidenced by previous acts or attempts,
which canonly be avoided by transfer to the jail. The-pro
visionsof sub.(1)-(ajo-(e)conditions of para) 1. to 5.
shallbe met. The juvenile shall be given a hearing and
transferrecbnly upon order of the judge.

SecTION 6. 938.209 (2m) of the statutes is created
read:

938.209(2m) (a) (intro.) A juvenile who is alleged
to have committed a delinquent act may be held ina mu
nicipal lockup facility if all of the following criteria are
met:

1. The department has approved the municipallock
up facility as a suitable place for holding juveniles in-cus
tody.

2. The juvenile is held in the municipal lockup facil
ity for not more than 6 hours while awaiting his or her
hearingunder s. 938.21 (1) (a).

3. There is sight and sound separation betwegn-the
venileand any adult who is being held in timenicipal

beused as a secure detention facility if the criteria under lockup facility.

eithersub.(1)par (a)or{2) (b) are met:
SecTion 4. 938.209 (1) of the statutes is renumbered

938.209(1) (a).
SecTioN 5. 938.209 (2) of the statutes is renumbered
938.209(1) (b) and amended to read:

* Section 9911, WiscoNsIN STATUTES 1995-96: Efective date of acts.

4. The juvenile is heldor investigative purposes
only.

(b) The department shadtomulgate rules establish
ing minimum requirements for the approval of a munici
pal lockup facility as a suitable place for holding juve

“Every act and every portion of an act enacted by the legislatu
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nilesin custody and for the operation of such a facility SecTION 8. 938.21 (4) (b) of thetatutes is amended

The rulesshallbe designed to protect the health, safety to read:

andwelfare of the juveniles held in those facilities. 938.21(4) (b) Order the juvenile held in an apprepri
SecTion 7. 938.21 (1) (a) of thetatutes is amended  atemanner under s. 938.207, 938.208 or 938.209 (1)

to read: SecTion 9. 938.299 (5) of the statutes is amentted
938.21(1) (a) If a juvenile who has been taken into ggg:

custodyis not released under s. 938.20, a hearingter 938.299(5) On request of any partynless good

mine whether the juvenile shationtinue to be held in  .5,,seto the contrary is shown, any hearing under s.

custodyunder the criteria of ss. 938.205 to 938.209 (1) g3g 209(1){e)(a) 5.0r 938.21 (1) ma

. ) . . (a) 5. . y be held on the re
sh_aII_be cor_ldgcted by the judge or juvenile court com cord by telephone or live audio—visual means or testimo
missionemwithin 24 hours after the end of the day that the ny may be received by telephone o live audio—visual

decisionto hold the juvenile wasiade, excluding Satur meansas prescribed in s. 807.13 (2). The request and the

days,Sundays and legdlolidays. By the time of the . , :
hearinga petition under s. 938.25 shall be filed, except shovymgof go_od cause for not conductllﬂga hequng_or
thatno petition need be filedhere a juvenile is taken ~2dmittingtestimony by telephone or live audio-visual

into custody under s. 938.19 (1) (b) or (d) 2., 6. or 7. or Meansmay be made by telephone. _

wherethe juvenile is a runaway from another state, in ~ SECTION 10. 938.38 (2) (a) of the statutes is amended
which case a written statemenftthe reasons for holding 0 read: S _ _
ajuvenile in custody shall be substituted if the petitionis ~ 938.38(2) (a) The juvenile is being held in physical
notfiled. If no hearing has been held within 24 hours or custodyunder s. 938.207, 938.208 or 938.209 (1)

if no petition or statement has been filed atithe of the SecTion 9311. Initial applicability.

hearing thejuvenile shall be released except as provided (1) HOLDING JUVENILESIN MUNICIPAL LOCKUP FACILI-

in par (b). A parent not present at the hearing shall be TIEs. This act first applies to juveniles taken into custody
granteda rehearing upon request. onthe efective date of this subsection.




