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STATE OF WISCONSIN : , DEPARTMENT OF TRANSPORTATION
o h  OFFICE OF THE SECRETARY

The Wisconsin Department of Transportation proposes an order to repeal TRANS
139.03(6), 139.04(6)(a)5 and 139.05(10)(b) to (d); renumber TRANS 139.02(1) to
(7), (9) and (11) to (14); renumber and amend TRANS 139.02(8), 139.04(6)(a)6;
amend TRANS 139.01(2), 139.02(intro.), 139.03(5), (11) and (16), 139.04(1)(b),
(4), (5)(t|tie), (5)(a) and (b)2 (B)(title), (6)(a)(intro.), (a)1 and 3, and (7)(b) and
139.05(10)(intro.) and (a) repeal and recreate TRANS 139.02(10), 1 39 04(5)(c)
(6)(a)4 and (b), and 139. 05(2)(f); and create TRANS 139. 02(1), (7), (Qm) (15) to
(17) and (21) and 139 04(6)(0)4 to 7 (8) and (9), reiatmg to motor vehsc!e trade
practices. ;

REPORT OF THE DEPARTMENT OF TRANSPORTATION
ON THE FINAL RULE DRAFT ‘

This report is submxtted to the pres&dmg off icers of the Senate and Assemb!y for
referral to the appropnate standmg committees The report ccns:sts of the foilowmg
parts:

Part 1--Anaiysrs prepared by the Department of Transportatmn -

Part 2-Rule text in final draft form. -

Part 3-Recommendations of the Legislative Council.

Part 4»-Anaiys:s prepared pursuant to the provisions of s. 227. 19(3), Stats.
) | ~ Submitted by |

CHARLES M. SUPPLE
 Department of Transportatlon
_ Dealer Section. ,
~__Room 806, Hill Farms State
Transportatson Buﬂdmg ,
P. 0. Box7909 s
Madison, WI 53707-7909
(608) 267-2315



'  PART 1
Analys:s Prep_ared by the Wasconsm Department of Transportatlon
STATUTORY AUTHORITY: ss. 85.16(1), 218.01(5)(c), 227.11(2) and 342.34(3m), Stats.
STATUTES INTERPRETED: ss. 218.01(3)(a), (5)(c) and (7a), 340.01(18p), (25r), (28e)
and (55g), 342.10, 342.15, 342.16 and 342.34, Stats.

N General Summagy of Proposed Ruia The proposed changes to ch. Trans 139
are m response to the foliowmg ' ;

3 1993 Wisconsin Act 63, the Tttle Brandmg Law whzch took effect June 1, 1994,
~ created permanent brands on vehicle titles that prowde historical information about
the vehicle. This information, whether it appears on the dealer’s title to the vehicle
~or will appear on the new owner's title, is an :mpoﬂant and valuable disclosure to
a potential buyer. This affects the pre-sale disclosure of a used vehlcles history

requ«red by thls proposed rule.

o Chapter Trans 305 took effect March 1, 1996 and replaced MVD 5. Thss affects
vehicle equipment dusc!osures requ:red by th;s rule

¢ A Department team with industry representation recommended making other
changes to the Used Vehicle Disclosure Label to improve readability and
understandability, and to reflect changes that have taken place m the industry,
* including changes in automotive technology and sales practices.

The proposed ru!e amends ch Trans 1‘39 in the foﬂowing ways* ;

o Defimtmns for vehicle history and use disclosure - New def' nmons are created
for the purpose of disclosing a vehicle’s history and use. The history and use
disclosure required by the rule 1s not limited to only those condmons that would
require a brand. :

. lnspéctioﬁétan’dérd*- The inspection standard a dealer will be held to is stated
using plain language, replacing "ascertain as a result of reasonable diligence" with
"find using reasonable care."

¢ Junk vehicles - Consistent with long-established Department policy, junk vehicles
cannot be retitled and operated on the highways. Only salvage vehicles can be
repaired and retitted.

. Wssconsm' Buyers Guide - A plain language name for the used vehicle disclosure
label will make it more apparent to consumers that the label and its contents is
meant for them and will mirror the federal Buyers Guide. The "Wisconsin Buyers
Guide" will continue to be ccmpieted in duplicate but the original will stay with the
dealer, who is required to keep it for 5 years, and the copy will go to the consumer.




¢ Title brands - The history and pnor use disclosures were expanded to include
brands that are on the current title or will be on the new title as part of its pre-sale
;dnsclosure per the Title Branding Law. .

. Vehscle descnptlon Vehicle descrlptton requxrements wm provide more useful
information to the potential buyer, including engine size, i.e., cubic inches or liters
~and number of cylinders, and drive type, i.e., front wheel, rear wheel or four wheel

‘ dnve

. Warranty information - Warranty information is expanded to better clarify the
distinction between manufacturer and dealer warranties. »

e Unfair practlce standard - The Department standard for determining an unfair
practice is stated as an item lmproperly reported that the dealer could have found
~using. reasonab!e care if the item is reported to the dealer wsthm 30 days.

. Exciusnons to dlsclosure requirement - Exclusions to the requirement that a
dealer complete and display a buyers gmde for a vehicle were expanded to include
heavy vehicles except motor homes, junk vehicles and unrepaired salvage vehxcies .
Junk and salvage vehicle disclosures are specified.

e Odometer Statements Dea!ers are requu'ed to show the t:t!e to consumers and
~ if the dealer got title in their own name pursuant to ch. Trans 154, the dealer is
required to show all prior owner odometer statements contained on other

; fdocuments the dealer must retam biiaeh i Sty s

. Manufacturer Recalls Dealers are requ:red to determme whether a used veh:cle V
offered for sale has any unperformed repairs relating to voluntary manufacturer or
NHTSA mandated recalls, if the dealer is franchised by the manufacturer of the
vehicle. Dealers are also reqmred to disclose the unperformed repa:r to the
purchaser, or to make the repair, whichever is appropriate. ; G

- Eiscal Estimate. One time costs will be incurred to produce a camera ready copy
of the revised Wisconsin Buyers Guide for all interested forms vendors Thls cost is
minimal and can be absorbed under current programs. S :

Contact Person and Copies of Proposed Rule. This analysis was prepared by

Joan Loden, Policy Analyst, Dealer Section, Wisconsin Department of Transportation,
Room 806, P.O. Box 7909, Madison, Wisconsin 53707-7909. Copies of the proposed
rule may also be obtained upon request without cost, by writing to Charles M. Supple
at the address indicated above, or by calling (608) 267-2315. Hearing-impaired
individuals may contact the Department using TDD (608) 266-0396. Alternate formats
of the proposed rule will be prowded to individuals at their request. ,




PART 2
TEXT OF PROPOSED RULE

Under the authority vested in the state of Wsconsm department of transportatxon
by ss 85 16(1) 218 01(5)(0) 227 11(2) and 342 34(3m) Stats the department of
transportatton hereby proposes an order to amend a rule mterpretmg ss. 218. 01(3)(a)
(5)(c) and (7&1:)’,‘340’.01(189), (25n), (28e) and (559), 34210 3422.’1‘5‘,1‘ 342.16 aqq342.34,
Stafe., re!efing to motor vehlcle "ti'ed'e" practlces ’ i

SECT!ON 1 Trans 139 01(2) zs amended to read | o

Trans 139.01 (2) APPUCAB%L!TY This chapter apphes to any person app!ymg

for or holding a Wisconsin motor f‘vehicle**s‘alvage dealer, manufacturer, distributor

wholesale auction, dealer or saiesperson hcense

SECTION 2 Trans 139 02(mtro) is amended to read

Trans 139 02 BEFINITIONS Words, and 'hrases def' ned m SS. 340 01 and

'~ In this
SECT(GN 3 Trans 139 02(1) is renumbered 139 02(2)
sECTION 4 Trans 139.02(1) is created to read ;

- Trans 139.02(1) "Business use" means anymotor ‘\kéhicle; owned reff‘f‘ieased by

either of the fclloa&ing: e g 16 1okt be ’ ’ |
(a) A company, other thaﬂ a lessor |
(b) An mdmduai and pnmamy operated for‘busmess use
SECTIGN 5 Trans 139 02(2) to (7) are fenumbered 139 02(3) to (6) and (8) and

(9) respectweiy

SECT!ON 6. Trans 139 02(7) is created to read



" Trans 1 39.‘0'2‘(7) "Lease use" means any motor vehicle leased for a period of time

exceeding 4 months.

SECT!ON 7 Trans 139. 02(8) is renumbered 139 02(1 1) and amended to read:
| Trans 139 02(1 1) "New ‘means any untrtled or non-prwately trtted motor vehacle
of the stated modei year whrch has not been a demonstrator and has not been operated

more than 100 mrles mammfaeﬂmﬂs—teﬁs—pfe—éeWeFmst——deater squired-for-manufa 7 ory-tex 7

exehaage-er-dehvery or more than 500 mxies rf the vehrcle s mﬂeage is drsclosed on the
gurchase contract before the buyer sggns the contract |

SECTION 8 Trans 139 02(9) is renumbered 139 02(1 3)

a SECTION 9. Trans 139 02(9m) is created to read
N Trans 139 02(9m) "Manufacturer recatl“ means a recall mspectron or reparr which
the manufacturer of a vehrcle has been ordered to have performed by the Nauonal
‘Hrghway Traff ic Safety Admmrstration or whrch the manufacturer has agreed voluntaniy
" to have performed for safety reasons. | P R
SECT!ON 10 Trans 139 02(10) is repealed and recreated to read
Trans 139 02(10) "Matenal" means that a reasonabie person woutd attach
rmportance to 1ts existence or a seiler knows or had reason to know that a buyer wouid
regard :t as rmportant A seller has reason to know that rnformatron is materral |f a buyer |
specn‘” calty requests the mformatron | | | |
SECTION 11 Trans 139 02(1 1) to (14) are renumbered 139. 02(14) and (18) to
(20), respectively. ‘ | | ‘ |
SECTION 12. Trans 139.62(12), (15) to (17), and: (21) are“created to read:



Trans 139.02(12) "Personal use" means any motor vehicle owned or leased by
an individdal and prirnasiiy ooerated for oersonal use. B

( 15) “Reasonabie care" means the foﬂowmg

(a) For vehncle mspectlons a standard that requures an interior and extenor
’m‘spectaon an under-hoed and under—vehic!e mspect:on and a test dnve It does not
requ:re takmg the vehxcie apart or runnmg tests un¥ess |t :s necessary to d;agnose
apparent symptoms Brakes may requare some dasassembiy to sat!sfy the requn'ements
in ch. Trans 305 | | | |

(b) For records mspectlons a standard that ‘requlres prov:dlng xnfon"natton the
deaiershxp gets from manufacturer and auctlon notlces prior owner documents and
dlsc!osures and thelr own vehtcle mspectxon and repaar records lt does not require
contactmg pnor owners or obtammg records of prewous txtles uniess necessary to clanfy
mconmstent or questsonab!e mformatton that is apparent

(16) "Rebusit saivage" means any repaired vehxcle that has ever had a salvage "
notation on its- oert:f cate of txtle from W‘sconsm or another 3unsd:ct:on

(17) ”Renta! use" means any metor vehlc!e rented for a penod of time not
exceedmg 4 months | o - |

(21) "Water damaged vehxcle" means a vehicle that has been matenally damaged
by bemg covered in whole or in part, by water, whether by ﬂood or other occurrence and
the damage is less than what is requzred to meet the def nmon for brandmg in s.
342.10(3)(d), Stats. | |

SECTION 13. Trans 139. 03(5) is amended to read

Trans 139 03(5) USED VEHICLE COMPARATIVE SAVlNGS The use of new

motor-vehiele-list manufacturer suggested retail prices, wholesale or retail dealer pricing
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guides, or similar price gutdes to advertise comparative savings for used vehicles other

than demonstrators or executtves is an unfalr practtce and prohlbrted

' SECTION 14. Trans 1 39 03(6) is repealed

SECTION 15 Trans 139. 03(11) and (16) are amended to read

Trans 139 03(1 1) NAME AND ADDRESS Dealer and salesperson ltcensees are
prohlblted from adverttsrng motor vehicle sales at an address or from lrstmg a phone

number or electromc marl address cther than that of erther the llcensed busrness

premises, or temporary locations as authonzed by S. Trans 138 08, excegt that a

llcensee mav lrst the phone number or electromc marl address of the llcensees home

m addmon to the bus iness ghone number and address on a busmess car Advertlse-

ments shall rnclude the busmess name

(16)(tttle) FLOOD OR WATER DAMAGED VEHlCLES Whenever a dealer

llcensee offers promotes the sale of or selts a flood or water damaged vehrcle all

advertlsmg relatmg to that vehrcle shall drsclose that the vehrcle has been flood or water

damaged Fegardless—ef—the—extent—ef-damage egu red drsclosure of flood or water
damage i lS lrmrted to that which the dealer could ﬁncl usmg reasonable care.
SECTION 16. Trans 139.04(1)(b) (4) (5)(tttte) (a) and (b)2 are amended to read:

Trans 139. 04(1)(b) Both the chassrs model year when determmable and the

finished vehicle model year shall be stated on the Wsconsm buyers gurde and the motor

vehicle purchase contract if the model year of a pew motor vehicle chassns is dtfferent
than the model year of the Rew t’ mshed veh:cle as desrgnated by the converter—
manufacturer or final stage manufacturer under the provrsrons of s. 137 06(5)(a)

(4) USED MOTOR VEHlCLE GENERAL CONDlTlON DlSCLOSURE Dealer and

salespersen-licensees salespersons shall inform prospective retarl purchasers of used
7



motcr vehsc{es in wntmg before purchase contract executicn in the manner and on the
wform prescnbed m sub (6) ef Thxs d:sciosure shall mclude ail s;gmﬁcant ex:stmg
mechanical, aﬁd—stpeete;a% eiectncaiacd electronic defects and d'amageaa;ng evidence
of repair to strut tcwer,, ’t‘run__k ﬂqcr pa_n.’ fra__me or Hstractuyfa{ portion Of unibody’, including

correctwe welds Disclosure of mformat;on shall be that wh;ch the lxcensee can asecertain

aee—peeuit—ef f nd usmg reasonab!e ;

(5)(t1t e) USED MOTOR VEH CLE EQUIPMENT REQU!REMENTS AND DISCLO-

SURE (a) Dea!er and ealesper—see#eensees alesgerson shaﬂ mfcrm prospecttve retail

purchasers of used motor vehlcies in wntmg before purchase contract executxon m the
manner and on the form prescnbed in sub (6)— ThlS dlsciosure shaﬂ mclude whether or
not the condmcn of a vehicle fcr saie is such that ﬁ can be iegal!y operated at all times
in accordance w&th ch 347 Stats and ch MVD—& Trans 305 stclosure cf mfcrmataon’y

shaﬂ be that whach the iieeaeee deafer can aeee#am—aea%se&—ef find usmg reasonabi

(5)(b)2 Speczfy for the retaﬂ purchaser the defects WhICh are in v:olattcn of ch.

347, Stats and ch. MMD-5 Trans 305 as prescrtbed in sub. (4) and in thIS subsection ‘
SECTlON 17 Trans 139 04(5)(c) is repealed and recreated to read
Trans 139 04(5)(0) lf because cf the ccndmon of the vehzcle at the time of sale
it meets the def nition of a ;unk vehtcie ora saivage vehacle the dealer and saiespersons
sha!l make one of the fcuowmg dzsciosures conspxcuously on the motor vehicle purchase

contract pnor to its executxon



' 1 lf the vehacie is a junk vehrcle ”WARNING! Sold as 1unk vehlcle This vehicie

) may never be retrtled - The dealer shal! notate the fitle as "Junk Vehrcle" and forward

‘ 'the txﬁe to the department wrthm ':‘:10 daysz after determmmg that the vehlcle is a junk

vehscle

2. If the veh:cte is a saivage vehtcle and sold w;th a saivage tlﬂe "WARN!NGI
Thrs is a salvage veh:cie and cannot be reg;stered for use on Wsconsm hsghways until
it passes an authonzed mspectzon whrch requrres payment ofa fee Title wm be rssued

with a rebualt saivage bran .

NOTE* A vehicte prev:ously trtied in another 3uﬂsdrcnon as junked or a substantiaﬂy
similar term as used in that gunsdlctmn, ‘may not be tltled or registered in
‘Wisconsin. s. Trans 149. 10(3). ‘
~ The Department may not issue a certificate of title for a vehicle if the certificate
of title for the vehicle was inscribed by a person other than a state with the
_word “JUNKED” or ‘any other notation clearly indicating that the vehicle was
~ junked unless the owner provides an affidavit stating that the inscription on the
title was entered in error and the vehicle passes an inspection under s. Trans
© 149.05. The Department may refuse to issue a title for such a vehicle if it
_ concludes that the vehicle was intended to be ;unked at the trme the trt!e was
noted as junk. s. Trans 149.09(3) , o :

 NOTE:: Poly licensed sa“aaedea'e's sansell junk vehicies or patis,

~ SECTION 18. Trans 139.04(6)(title) and (a)(intro.), (a)1 and 3 are amended to
TR i v e i o , L e
,, Trans 139.04(6)(title) WISCONSIN BUYERS GUIDE. (a)(intro.) Except as
Pf‘?“?d?dcfﬁﬂi??ft (g)_,,eaghused;_ré}otgr vehickie; displayed or offered for sale by a dealer

keensee shall display a label g yide‘, as prescribed by the department. The guide shall

the dealer. The label guide shall be completed in duplicate and contain the printed

names of the vehicle inspector and the records inspector. The original guide shall be



_gned bv the dealer or a salesperson praor to senaratrnq the copy for display. The

' engmal gx sha!l be drspiayed wathm the vehrcte, attached to a wmdow excegt wher

| , ot gcssrb!e, and shall be readable from the outsrde or attached to motor driven cycles
and it shall become the possession of the purchaser upon dehvery The €opY g_r_gggga_l
shall be srgned by the purchaser pncr to dehvery of the motor vehlcie and shall be
retamed by the dea!er heensee for 5 years The label g_w_d_ shall ctearly state in srmpie

and concrse language

(a)1 That the vehrcle is used Veme!eqnast—be—desrgaated—as-—UseMad—the
All material ’histc[y, prior use and trtie_brands must shall be clear(y and _specrﬁcaﬂy
- rebuilt_salvage, flood or water

dama ed transferred to msureru on pa ment cf claim manufacturer uyback, personal

disclosed, for example,

' , police veﬁide;

or government vehicle, or history and use unknown.

certificate of title for the vehicle or that will appear on the new certificate of title for the

vehicle as required by s. 342.10, Stats., shall be dis’c‘!osed. _The title brand disclosures

shai! also include any other jurisdiction in which the vehicle has been previously titled.
]

If the vehicle has not been previously titled in another jurisdiction this disclosure sha

which require title branding. Required disclosure of the history, prior use and floed

damage title brands is limited to that which the dealer licersee could aseertain-with find

using reasonable diligence care.
10



3. The vehicle askmg pnce model year, make mode% year ldentrf’ cataon number

" coior engme type srze, when determmable for example V—8—6—retary 350 cublc mches

or 3.8 hter and number of cvhnders and 'type of transm:ssron ” Tforwexample staedard—

feu#epeed——automatlc or manual and number of forward gears and drwe tvne for

example front wheei dnve rear wheel dnve or 4—wheel dnve

NOTE: When engine size is not determinable, insert “NA" on the Guide.
SECTION 19. Trans 139.04(6)(a)4. is repealed and recreated to read:
Trans 139.04(6)(a)4. The availability or existence of dealer warranties,

manufacturer warranties and serv:ce contracts in the fo!lcwmg ianguage

'WARRANTY )
IMPORTANT: Ask for all promises in writing. Spoken promrses are
difficult to enforce, Warranty terms may be. negotiable. Terms agreed.
to on the purchase contract are final.

Dea!er Warranty Manufacturer Warranty

m] As IS - NO WARRANTY O Exptred
Dealer disclaims all warranties [0 Not Known ,
including implied warranties of [0 Cancelled due to salvage
merchantability and fitness for a or other vehicle history.

particular purpose. 0 Remaining vehicle mfr
- O Limited Warranty - warranty - Call the mfr or
‘Refer to separate warranty - refer to warranty booklet
document for coverages and for details.
exclusions.. . ;
Term: Expiratibn: .
{months) {date)
; L (mi!es) (miles)
whichever comes first. , ~ ‘Whichever comes frst
Percent of retail repair costs to Deductible to be paid by
be paid by buyer % buyer
Deductible to be pan& by buyer :
Transfer fee to be pald by
buyer $
Pay to: O Mir

O Dealer

Vehicle Service Contract may be available for purchase. Ask for price,
deductibles, coverages, exclussons and cancellability.”

SECTION 20. Trans 139.04(6)(a)5 is repealed.

SECTION 21. Trans 139.04(6)(a)6 is renumbered 139.04(6)(a)5 and amended
to read:

Trans 139.04(6)(a)5. The inspection disclosures required in subs. (4) and (5).

Unless otherwise agreed to in the purchase contract, the inspection disclosures shall

11



nelther create any warrantres express or rmphed nor affect warranty coverage provided

for in the purchase contract However rt is an unfarr practrce for a dealer to not remed_y

an_ rtem rm, ro ert _rep orted on the qurde that the deater couid have found usrng =

reasonable care rf the buver has notrt” ed the dealer wrthm a reasonabte trme after the

buver drscovered or shouid have drscovered the rmnroperlv reported rtem and the vehtcte

is_ made available to the dea!ersm_hrg The dealer shatt reasonablv remedv or make a

good faith effort to reasonably remedy an item improperly reported within 30 days of the

buyer's r)otiﬁcatien. :

NOTE: The form prescribed by the Department is the Wisconsin Buyers Guide. A copy
of this form is available, at no charge, from the Divtsion of Motor Vehicles,
Dealer Sectron, located in Madrson, Wrsconsm

SECTION 22. Trans 139 04(6)(!3) is repeated and recreated to read:

Trans 1 39.04(6)‘(1))“The'%ﬁsyeonsin buyers guide requ‘iredk by par. (a) shall also
include the fotiowtngffsinformatiorr “ | Lk

1. Att equzpment requrrements as requrred by ch. Trans 305 sha!t be maintained
in proper workmg condrtron for the vehrcle to be operated !egatty on Wsconsm highways.

2. Any rmportant consumer rnformatron the department rdentrf ies as useful to the
prospective purchaser rnctudmg the department s administrative code authority, address
and phone number.

3. Written exptanaﬁons{ ~of any detecter:thprobtems reported in the general
condition or equipment requirements areas.

SECTION 23. Trans 139.04(6)(c)4 to 7 are created to read:

Trans 139.04(6)(c)4. A used motor vehicle with ‘a gross vehicle weight rating of

more than 16,000 pounds or a motor vehicle which is or has in the past been registered

12



in Wlsconsm or another Jonsdrctlon at a gross wetght exceedmg 16 OOO pounds Thrs
exclusxon does not apply to motor homes | - | h
| 5 A junk vehacle w1th a wntten statement "Thls is a junk vehlcle" oonsplcuously

d:spiayed | R | o | |
6 An unrepalred salvage vehrcle wnth a wntten statement "ThiS is a salvage
vehlcle" consplcuously drsplayed - o I

7. A vehicle bemg sold to a lessee of the vehlcle or the lessees agent or
employe who operated the veh;cle wh: e under lease ° |

" SECTION 24. Trans 139.04(7)(b) is amended to read:
Trans 139. 04(7)(b) Show to each prospectwe purchaser pl’lOl’ to sale all

odometer dxsclosure records or true and legrble cooles of such records relattng to a

vehrcle since last tltled mcludmg the current tltle and all pnor owner's owner odometer

d:sclosure atement-conta - ~CORTOFAG-tH b it
ep—a—separateeenfemag—#nleege-statemem statements i

SECTION 25. Trans 139.04(8) and (9) are created to read:

Trans 139.04(8) WHGLESALE olsel_osURE 'nEoUlRE-MENTs Sellers in
wholesale transactions shall make the dlsclosures reqwred m s. Trans 139.04(6)(a)1 to

wholesale purchasers of motor vehicles in wrltmg before purchase

NOTE: Sellers inciude llcensed wholesale auctlons which are required to collect and
pass along the information from the seller to the buyer. Wholesale auctions are
responsible for disclosing vehicles owned by dealers, manufacturers or
drstrtbutors in other jurisdictions.

9) MANUFACTURER RECALLS Before delivering to a retail purchaser any used

vehicle of a line make for whlch the dealer holds a franch;se the dealer shall do all of

the following that are appllcable

13



(a) Determlne from the vehrcle S manufacturer whether or not the vehrcfe is the
subject of any unperformed manufacturer recaﬂs "

(b) If the vehrcte is the subject of any unperformed manufacturer recalls for which
‘the manufacturer wﬂl relmburse the deaier for performmg, perform all such recalls or
agree in wrmng to perform such recaus at a time convement to the customer not later
than 20 days after delwery, uniess the unavaﬂabrhty of parts or other clrcurnstances
beyond the control of the dealer prevents performance wrthm that trme

(c) Dtsclose in wrmng to the purchaser any unperformed manufacturer recalls wrth-
regard to the vehicle that have been drsclosed tc the dealer upon mqurry of the
manufacturer | |

SECTION 26 Trans 139 05(2)(0 is repea!ed and recreated to read

Trans 139 05(2)(f) Reference ali warrantres and servrce contracts in the foliowmg

language

‘WARRANTY iNFORMATlON" '
Check applscable boxes Refer to separate document for coverages
and exclusions. '

Dealer Warran ___Manufacturer Warranty
[0 AS IS - NO WARRANTY - O New Vehicle Warranty
Dealer disclaims all warranties [ Expired
_including implied warranties of - [0 Not Known.
‘merchantability and fitness for . [0 Cancelled due to salvage
a particular purpose. " or other vehicle history.
[0 Limited Warranty O Remaining vehicle mfr
Refer to separate warranty warranty - Call the mfr or
document for coverages and refer to warranty booklet
exclusions. for details.
Term: L W Expiration:
(m(onfhsg (d )
miles date
~whichever comes Tirst. .
Percem of retail repair ccsis to : Z*mriee)'
-be paid by You % .. whichever: comes ﬁrst ;
Deductible to b$e paid by You ; \l?,edusctcb}e to be paid by
Transfer fee to be paid by
You$ ,
Pay to: O M
0  Dealer
Service Agreement Information :
O Service Agreement ‘
Term: (months) (miles), whichever comes first.
Percent of retail repair costs to be paid by You:_._ %.

Deductible to be paid by You $

14



SECTION 27. Trans 139.05(10)(intro.) and (a) are amended to read:

Trans 139 05(10)(mtro)ADDITIONAL DlSCLOSURES The motor vehtc!e

purchase contract shall: :
a)y-Clearly g!ga_[l_y state "Motor vehicie dealer sales are governed by ch 218,
Stats., and ch. Trans 139 admmlstered by the Motor Vehicle Dealer License Sect:on
Wisconsin Department of Transportation, P. O. Box 7909, Madison, Wisconsin 53707."
SECTION 28. Trans 139.05(10)(b) tc‘i':‘(yd) are repealed.

(END OF RULE TEXT) -

Effective Date. This rule shall take effect on the first day of the fourth month
following pubhcatson in the W‘sccnsm Admlmstratwe Register as provuded ins. 227 22(2),
Stats. '

~ "Stgned at Madtson Wsconsm this 3‘\ day of
‘ February, 1997

CHARLES H. THOMPSON E

Secretary
Wisconsin Department of Transportation
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. PART 3

CLEARINGHOUSE REPORT TO AGENCY

——————— a— So——

[THIS REPORT HAS BEEN PREPARED PURSUANT TO S. 227.15, STATS. THIS IS

A REPORT ON A RULE AS ORIGINALLY PROPOSED BY THE AGENCY; THE

REPORT MAY NOT REFLECT THE FINAL CONTENT OF THE RULE IN FINAL -
DRAFT FORM AS IT WILL BE 'SUBMITTED TO THE LEGISLATURE. THIS

REPORT CONSTITUTES A REVIEW OF, BUT NOT APPROVAL OR DISAPPROVAL

OF, THE SUBSTANTIVE CONTENT AND TECHNICAL ACCURACY OF THE

RULE.]

CLEARINGHOUSE RULE 96044

AN ORDER to repeal Trans 139.04 (6) (a) 5.; to renumber Trans 139.02 (1) to (9) and (11) to (14);
to renumber and amend Trans 139.04 (6) (a) 6.; to amend Trans 139.02 (intro.), 139.03 (16), 139.04
(4), (5) (title), (a) and (b) 2., (6) (title) and (a) (intro.), 1. and 3. and (7) (b); to repeal and recreate
Trans 139.02 (10), 139.04 (5) (c) and (6) (2) 4. and (b); and to create Trans 139.02 (D, (7, (11) and
(14) and 139.04 (6) (c) 4. to 6., relating to motor vehicle trade practices. '

Submitted by DEPARTMENT OF TRANSPORTATION

03-12-96 RECEIVED BY LEGISLATIVE COUNCIL.
04-10-96 REPORT SENT TO AGENCY.

RNS:RW:kjf;wu
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~ Clearinghouse Rule No. 96-044
Form2—page2

This rule has been reviewed bY the Rules Clearinghouse. Based on that review, comments are
reported as noted below: 3

1.

Comment Attached YES © NO |»

2. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [s. 227.15 (2) (c)]

Comment Attached YES || NO

3. CONFLICT WITH OR DUPLICATION OF EXISTING RULES [s. 227.15 (2) (d)]

ConunentAttached - yes[] | NO E

4. ADEQUACY OF REFERENCES TO RELATED STATUTES, RULES AND FORMS
[s. 227.15 (2) (e)]

~Comment Attached YES | NO | :

5. CLARITY', GRAMMAR, PUNCTUATICN AND USE OF PLAIN LANGUAGE [s. 227.15 (2) (]

Comment Atta'éhed' - YES || : NO

6. POTENTIAL CONFLICTS WITH, AND COMPARABILITY TO, RELATED FEDERAL
~ REGULATIONS [s. 227.15 (2) ()] "

Comment Attached YES D - NO [

7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [s. 227.15 (2) (h)]

Comment Attached YES NO |~
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RULES CLEARINGHOUSE

Ronald Sklansky o © David J. Stute, Director

Director Legislative Council Staff

(608) 2661946 (608) 266-1304 |

Richard Sweet " One E. Main St., Ste. 401

Assistant Director P.O. Box 2536

(608) 266-2982 Madison, WI 53701-2536
FAX: (608) 266-3830

CLEARINGHOUSE RULE 96-044
Commgpts o

[NOTE: All citations to “Manual” in the comments below are to the

Administrative Rules Procedures Manual, prepared by the Revisor of

Statutes Bureau and the Legislative Council Staff, dated October
1994.]

2. _Form, Style and Placement in Administr ative Code

a. Ins. Tréns’ 139.03 (16), although not 'fsuijstantive, the word “the” is inserted before
“damage” but not shown as an underscored amendment. s

b. Throughout the rule, stricken language shouid preced'e’ yadjac'ent underscored lan-
guage. [See s. 1.06 (1), Manual.] For examples of errors, see s. Trans 139.04 (4), (6) (a) 3. and
(7) (b). ‘

c. Section Trans 139.04 (5) (c) is indicated as “repealed and recreated,” but in fact is
amended in the rule. However, the language that is not underscored does not reflect the current
rule. If the department is actually repealing and recreating the paragraph, underscoring and
strike-throughs should not be used. , i '

d. Ins. Trans 139.04 (6) (a) 1., “must shall” should replace “must” in the second sen-
tence.

ari Pun j s ain Lan

a. The phrase “another jurisdiction” is used throughout the rule, but is not defined. A
definition of the term would be helpful.

b. In the second sentence of s. Trans 139.04 (5) (c) 1., the term “it” could be replaced by
“the title” to avoid having dealers forward junk vehicles to the department.

18



-2-

c. Section Trans 139.04 (6) (a) (intro.) would be clearer if the word “guide” were
inserted after “original” in the third sentence.

d. The terms “brand” and “title brand” are used in the rule but not defined. [See .
Trans 139.04 (6) (a) 1.] A definition could claxfify the intended meaning of the term.

e. As amended, s. Trans 139.04 (6) (a) 3. reads very awkwardly. The agency may wish
to review this portion of the rule to clarify the requirements. One option ‘would be to place the
“for example” clauses in a note after the text of the rule. This could also be done with the
examples in par. (a) 1. [See s. 1.09 (1), Manual.] f : 5 i

f. Ins. Trans 139.04 (6) (b) 1., the ,word,“‘pér” should be replaced by the phrase “as
required by.” WGBSR 8 b
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PART 4
CR 96-044

~ ANALYSIS OF FINAL DRAFT OF TRANS 139

(a) Need for Amended Rule The proposed changes to ch. Trans 139 are in
response to the foliowmg , -

e 1993 Wisconsin Act 63, the Title Brandmg Law, which took
effect June 1, 1994, created permanent brands on vehicle
titles that provide historical information about the vehicle.
This information, whether it appears on the dealer’s title to
the vehicle or will appear on the new owner's title, is an
important and valuable disclosure to a potential buyer. This
affects the pre-sale disclosure of a used vehicle’s history
required by this proposed rule.

o Chapter Trans 305 took effect March 1, 1996, and replaced
MVD 5. This affects vehicle equipment disclosures required
by this rule.

. A Department team with industry representation recommend-
ed making other changes to the Used Vehicle Disclosure
_Label to improve readabmty and understandability, and to
reflect changes that have taken place in the industry,
including changes in automotive technology and sales
practices.

(b) Modaf' cations as a Result of Test;mony at Public Hearing. Public reactions

to these proposals came from several speakers at the May 7 and May 9, 1996 hearings,
and from written comments submitted to the Department through June 7, 1996.
Testimony represented both the interests of the consumer and the interests of the
dealer. The Wisconsin Automobile and Truck Dealers Association (WATDA) submitted
the most comprehensive list of requests.

Definitions for vehicle history and use disclosure. WATDA makes a number
of requests regarding definitions. First, WATDA requests changing the definition of
“demonstrator” to mean a vehicle driven more than 500 miles, and changing the
definition of “new” to mean a vehicle driven fewer than 500 miles, in addition to the miles
required for manufacturer’s tests, pre-delivery test, dealer exchange or delivery. This
would allow dealers to sell as new a vehicle delivered to a customer who had the deal
rescinded shortly after taking delivery. And it would permit up to 500 miles to be put on
a vehicle in test drives before a dealership would have to disclose it as a demonstrator.
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e The Dep rtment recogmzes that srtuatrons may occur that resuit in rescmdmg a
,vehiole sale be re the buyer has operated the vehlcie many miles. To make it more
feasrble for the dealer to rescind a deal wrthout;iosmg the opportumty to sell the vehicle
w, th ez,Department agrees to modify the definition of “new” to allow up to 100 miles
of opera ion unconditionally. The Department further agrees to allow up to 500 miles of
operation if the mileage is disclosed on the purchase contract before the buyer signs the
contract. A consumer who is buying a new vehicle needs to be informed before they

agree to buy the vehicle that is has between 101 and 500 miles already on it. To enforce
the definition, the mileage limit has to be absolute and not in addition to mr{eage for
other uses which cannot be eas;ly identified.

, The Department does not beheve that that deﬁmtron of “demonstrator” needs to
be modified. The Department can determme whether a vehacie was primarily used as a
demonstrator if the manufacturers warranty was activated, and does not need to
consider the number of mlles it was operated in this capacity. o a

- Second, WATDA takes issue with the definition of Junk Vehicle since it adds two
categones to the statutory def nition, and these categories would apply only to motor
vehicle dealers. They point out that the additional categories are too vague and provide
no objective criteria for determrnmg whether a vehicle fal!s wrthm one of these
categones s , R : x| .

. The Department has the authomy under S. 342 34(3m) Stats to promulgate
rutes specrfymg the conditions under which a vehicle shall be considered incapable of
operatron or use on the hrghway The Department has done this in ch. Trans 149.
'Rather than put the defi nition in another place, the Department will rnake reference to
ch. Trans 149 in a note to s. Trans 1 39 .04(5)(c). . i

Thrrd WATDA requests a drfferent deﬂnrtron for “rebur!t salvage that rnciudes any-
repaired vehicle that has ever had a salvage notation on its title or, when less than 7
years old, met our statutory deﬁnmon of a saivage vehicle.

The Department’s proposed deﬁmt:on irmrts the term to vehrcles that have had a
salvage notation on their title. Using the reasonable care standard, it does not seem
reasonable to expect a dealer to know that a vehicle that never had a salvage notation
on its title may have met our statutory definition of a salvage vehicle at some point in its
hrstory Rather, in this case, the more significant disclosure would be made with the
“Reparred Damage drsclosure under the Used Vehicle General Condrtron category

Finally, WATDA requests a def mtron for “water damaged veh;c!e to mclude any
vehicle with material damage from water, including vehicles that meet the statutory
criteria for the flood damaged title brand. According to their testimony, “damage is
‘material’ if a reasonable person would attach importance to its existence or if a seller
knows or has reason to know that a buyer would regard it as important.” And they
provide a citation to case law to substantiate this.
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The Department proposes a definition that means a vehicle damaged by water to
any extent less than the flood damaged threshold for branding. This is consistent with
‘the current rule provisions for advertising and dssctosure which require its disclosure
~ regardless of the extent of damage. The Department agrees that the reasonable care

standard ShGLﬂd appiy and will mcefporate the candmon that damage is materfai it

Inspectnon standard WATDA requests that the term reasonable care” be
defined in terms of what is generally done to better convey that special circumstances
might require more They also felt that the current ianguage wh;ch shali consxst of, but
is not limited to,...” was too open-ended.

The Department proposes a two-part deﬁnition to the term “reasonable care” that
defines it both in terms of a standard for vehicle inspections and a standard for records
inspections. In both cases, it limits the standard to specific actions unless circumstances-
specified in the definition require more. The term reasonable care will appear m s. Trans
139.04(4), (5) and (6) and be defined in s. Trans 139.04(2). ‘

Disclosure of repaired damage was generally accepted a!though WATDA and
individual dealers preferred that radiator support not be listed since, alone, at woufdn’t be
conssdered sxgmf cant damage yet wauid requzre the d:sciosure '

The Department agrees that, by |tse1f repaired damage to the radiator support
would not be an indication of material damage. In addition, the Department is adding
reference to electrical defects to clarify that these are mcluded in the dtsciosure
reqwrement of exnstmg damage and defects ~

Junk Vehxcles One saivage deaier requests that the m%e c%anfy that oniy I!censed o
saivage dealers can sell junk vehicles or dismantle the vehicle and sell parts. Without
a salvage license, retail motor vehicle dealers can only sell junk vehicles to licensed
salvage dealers or dismanﬂe the vehicle for aarts to use on vehscies they own and offer
for sale.

The Department agrees to add a note tos. Trans 139. 04(6)(0) expiammg that omy
licensed salvage dealers can sell junk vehicles or parts. It will be necessary to expand
‘ the apphcaba 1ty provision of the rule to mc!ude motcr vehicle saivage dealers

Buyers Gusde WATDA requests that a deaiershtp may display a buyers gusde' ;
prepared by an authorized employee of an affiliated dealership sharing the same majority
ownership or of a predecessor dealership at the same location. They also request that
a service technician be requsred to s:gn the gutde to be more accountable

The Department agrees to allow a deaiershsp to disptay a guide that was

completed by another dealership if the two dealerships share ma;onty ownershsp orwas
compieted by a predecessor deaiefshlp at the same Iccataon "
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Rather than requmng the sugnature of the person conductmg the vehicle
xnspectaon the Department will. propose to require the printed names of persons
conducting both the vehicle inspection and records mspect;on on the gusde This
information will be more usefut to mvestlgators conducting inspections. This information
could be valuable to consumers who may wish to pursue legal action on their own. It
does not preclude the dealership from creating their own form for a service technician
to sign if they wish. The guide will require only the one signature of the dealer or a
licensed representatlve ‘They certify with their signature that the information on the
form, including the names of the mspectors is true and accurate e

~ Title brands. WATDA requests that the list of both vehicle history and title brand
disclosures be all inclusive so dealers don’t have to guess at what is important. Brands
should be limited to those specifically listed i in the statutes in s. 342. 10(3)

The Department is proposing providing a definition of reasonable care to help the
dealer know what is expected in terms of vehicle and history disclosures. The
Department is proposing that brand disclosures also be held to the reasonable care
standard. A dealer could have knowtedge of brands other than those specified in s.
342.10(3), Stats. If they do, they must be disclosed. The Department heard testimony
regarding d:sclosmg the brand prev;ousty tittled in...” another state. The Department
believes this information is material because it is reasonabte that the consumer would
want to know where the vehicle came from, it gives an indication of how available
additional information would be, and it mdtcates the climate where the vehicle was
operated. The Department has been recordmg this information on vehicle titles since
1983. A consumer deserves to know before they get their title that this information will
appear on their title. Any brand that will appear on the new title is material because the
Department believes that is reasonable for a consumer to want to kncw this before they
receive their title for the vehicle. The requnrement to disclose vehicle history, use and
title brands will be qualified with the term “material,” to help the dealer understand what
is 1mpcrtant The Department proposes adding a deﬁmtton of the term "matenat "

Vehlcte descnptxon WATDA as wett as the smatter scale deaters request the
removat of engine size on the grounds that it is too dn‘ﬁcutt to determme and that it is the
consumer’s responsibility to find out if it matters to them. , .

WATDA requests that "askmg pnce" be changed to "pnce" to d:scourage
consumers from negotiating on price. s . e oean fal

There are many sources of engtne size avaitabte to the dealer, including the EPA
label under the hood, graphtc display on the engine of body, guide books and software
that quickly identify engine size with the 5th VIN character. The Department proposes
quahfymg language so that when engine size is determinable it must be disclosed and
will add a note to explain that “NA” should be inserted on the Guide when engine size

is not determinable.

The Department agrees to refer to “price.”
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Warranty information. WATDA requests that the “AS IS” disclaimer be removed
‘since it may mislead consumers into thinking they have no rights and because some
courts could construe its meaning to create a warranty. Another dealer requests that the

' drsclarmer be more concsse and hmated to no deaier habmty ‘

The Department agrees to remove the addmonai !anguage |

Unfarr practrce standard Representatives of both dealer and consumer interests
‘request removal of the 30 day reporting limit on items rrnproperiy reported by the
dealership. WATDA requests more flexibility for circumstances.

‘Center for Public Representation thought consumers should have more time to
discover these problems Further, they recommend that dealers have a specrﬁed time
within which to make or pay for the repair necessary to meet the condition as it was

drsclosed

~ The Department agrees to remove the 30 day reportmg limit. And the Department

agrees to impose a 30 day limit on the dealer to remedy or make a good faith effort to
remedy items improperly reported. The Department is also adding a statement regarding
the buyer's responsibility to report a problem to the dealer within a reasonable time of
‘dsscovenng the probiem and rnake the veh:cte avariab!e to the dea!ershrp

Exciusrons to disclosure requirement. One dealer specrahzmg in older vehicles
requests that vehicles exempt frcm odometer drsciosure be hkewrse exempt from the
,buyers guxde drsclosures i ‘

WATDA requests that current Department pohcy be codrf ed to include the
exemptron for leased vehioies bemg soid to the lessee or agent of the lessee who was

atso the dnver

The Department cannot agree to exclude vehicles 10 years old and older.
Consumers of older model year vehicles deserve all the same protections afforded by
disclosure. Disclosure does not mean the dealer has to make repairs to the vehicle. The
consumer, however, needs to know the vehicle’s condition. The Department agrees to
add the exemption for leased vehrcies sold to the lessee or agent of the lessee who was
a!se the dnver

Odometer statements. WATDA requests that dealers be allowed to show
photooopres of t:tles and odometer d:scfosure records

~ The Department agrees to allow photecopres of both titles and odometer records
to prespective purchasers. Originals must be provided to the purchaser. It is the
Department's hope that dealers will find it easier to show the photocopies so more
prospective purchasers will have this information to make their decrsrons to perchase
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A natrona{ teievrsron news program broadcast a story on February 7, 1997. the
story criticized Wisconsin dealers for failing to make repairs relating to manufacturer
recalls. Subsequent to this broadcast, the Department and WATDA agreed to include
n in ch. Trans 139 specifying dealers’ responsibilities to notify purchasers of
_parrs or to make the ‘r‘epairs relatmg to manufacturer recalls.

; Additrons to Trans 139 The Department prepared a !rst of addmonal items to
include in the ch. Trans 139 rule change initiative. WATDA offered testimony on these

as well.

F:rst WATDA supports a change io allow the use of hst prices and pricrng guides
to advertise comparative savings of demonstrators and executives. Dealers are now
permitted by law to compare new vehicle selling prices to MSRP. This proposed change
would allow s;mﬂar comparisons to be made for demonstrator and executive vehicles.

- _The Department agrees to this change and will further cfanfy the intent of this
provision by replacang the term “new motor vehrc!e list prices” with “manufacturer
suggested retarl prices”. , o

. Second, WATDA supports a change to repeai the prohrbrtton agamst using the
term ° repossessed” in advertrsmg S Gt , ,

‘The Department agr963~to remove thlsprovrsronby repealing s. Trans 139.03(6).

. Third, WATDA supports a change to permit a salesperson to list the phone
number or electronic mail address of his or her home on a business card. While they
oppose ailowmg medra advertasmg of home telephone number or eleciromc addresses,
they see no harm in allowing the mfermat:on to be pnnted on busrness cards.

The Department agrees to thrs change wrth the addrtron that thrs mformatron be
in addrtron to the busmess teiephone number and address , ; :

 WATDA proposes makmg a number of changes to s. Trans 139 05 relatmg to the
motor vehicle purchase contract. Most of these items are outside the scope of this rule
making. One item, recreating the warranty disclosures to be similar to those required on
the used vehicle buyers guide is directly related. This makes the warranty disclosures
on the purchase centract ciearer and more concise. The Bepartment agrees to this
change , : P , y et

B From the xst of addrtrcnat rtems to mclude wrth the ruie change the Departmentf
proposes the foliowmg items to brmg the rule up to date with current Department policy:

Require vehicle h:story and use disclosures in wholesale transactions. It will be

necessary to expand the apphcabzlrty provision of the rule to include wholesale auction -
dealers as they are the cons:gnment sellers in many wholesale transactions.
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Require disclosure of both chassis and finished vehicle model year for second
stage and converted vehlcies new or used on both the W:sconsm Buyers Guide and

the purchase contract

~ The D Iepartment is pmposmg to add two mme deﬁmhcns for vehicle history and
use dssc!osure Since this rule making began, 1995 Wis. Act 329, the Wisconsin motor
vehicle leasing law, took effect October 1, 1996. This Act includes a definition of a
consumer lease. It would be useful for ch. Trans 1 39 to provide deﬁnmons of “lease use
and “rental use” to clearly distinguish between these two terms.

Finally, WATDA proposes taking this opportunity to amend the following provisions
in's. Trans 139 05 having to do wath the motor vehicle purchase contract

1. Allowing dealers to accept additional offers when a sale is pendmg, if -
appropnate disclosures are given in writing. Amend and renumber 139. 05(1)(b).

2. Allowing permissible contract changes to be made by notation and mzttals in
a designated change and acceptance area on the face of the contract or by a rewritten
purchase contract that supersedes the original. Amend and renumber 139.05 (1)(c).

3. Providing for a definite delivery date as an alternative to the current anticipated

~ delivery date and regulating the manner in which a purchaser must be notified that a

vehicle is available for delivery and how long after such notification a purchaser may be
required to accept delivery. Repeal and recreate 139.05(2)(e). o

4. Adding to the list of components of the price due on delivery that must be
referenced in a purchase contract, the following: total MSRP (new vehicles in stock on ly),
base MSRP and MSRP of manufacturer installed optfons (new vehicles not in stock),
dealer markup over MSRP (new vehicles only), prsce stated on buyers guide (used
vehicles only), dealer installed options, vehicle service contracts and other add-ons,
dealer discount, lease vehicle net equity, and lien pay-off (new and used vehicles). There
has been some question whether a dealer violates s. Trans 139.05(2)(g) by inserting a
base price that is higher than MSRP in order to show a higher dealer discount or trade-in
aliowance Th:s is meant to cianfy what is requtred Amend 139 05(2)(9) '

5 Clanfymg that dealers may use an addendum to the purmase contract in
referencmg the MSRP for manufacturer installed opt:ons for new vehicles not in stock.
This allows dealers to use computer generated listings of manufacturer. installed options -
on new vehicles not in stock as attachments to the purchase contract rather than
requiring that this information be handwritten or typed on the contract. New vehicles in
stock have this information prominently dssplayed on the Monroney label so itemization
of MSRP for manufacturer installed options is not required. Amend 139.05(2)(g). o

6. Requiring that the fact that the availabil ity of a manufacturer rebate is B
conditioned upon the vehicle’s or customer’s ehgxbtitty be conspicuously disclosed on the
face of the contract. If a conditional rebate is not applied at the time of delivery, the
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| purchaser wrll have the rrght to cancei the contract wrthout penalty Amend and renumber
‘139 05(2)(9)1 ‘ i T i ;

T Regulatrng adjustments totheam le on delivery when the stated amour
to satrsfy a security interest in a trade , ,cle is an est fate Thrs provrdes for
situations when the pay-oﬂ‘ figure on the trade-rn vehicle is not known at the time the
‘purchase contract is entered. The amount due on delivery is subject to change. If the
adjustment increases the amount due on delivery by an amount that is greater than three
times the average monthly payment under the credit agreement the purchaser may
cancel wrthout penalty Create 139. 95(2)(9) 2 , oy

8. Requrnng dea!ers to satrsfy a securrty mterest in a trade-m vehrcle wrthrn 7
business days of delivery of the purchased vehicle. Create 139. 05(2)(9) 3.

9. Requrrmg the piacement of the specrf c reference to a penaity for non-
acceptance of the vehicle directly above the purchaser s srgnature This makes it more
conspicuous. Amend 139. 05(2)(i). S e i s

10. Requiring a dealer to either (a) cancel a purchase contract within 10 business
days of rts ‘execution rf the terms disclosed in the contract cannot be obtained for the
customer, or (b) be bound to delivery of the vehicle on those terms. This removes any
confusion about the dealer’s obligation to provide the vehicle on the stated credit terms.
The current language obligates the purchaser to finance the vehicle purchase on the
disclosed credit terms if they are available at the time of delivery. It's unclear whether
the deaier has an ob!rgatron to make those terms avarlabie Create 139 05(2)(1)1

c 11 A!Iowrng a dealer to cancei a purchase contract in whrch credrt terms were
not originally offered and disclosed, if the purchaser fails to accept offered credit terms
within 10 business days of their written offer and disclosure. This allows the dealer to
disclose credit terms in wrrtmg to the purchaser between the time the contract is signed
and the time the vehicle is available for delivery, rather than havmg to wait untrl thea
vehrcle is delrvered Create 139.05(2)(j)2. i .

12. Allowing a dealer to cancel a purchase contract in which credit terms were
not originally offered and disclosed if, after the definite or anticipated delivery date stated
in the contract and the vehicle being available for delivery, the purchaser fails to enter
into a consumer credit agreement for the purchase of the vehicle within 5 days after
receiving written disclosure of the credrt terms. The current rule is silent on how long the
dealer must wait for the purchaser to decide whether or not the credit terms are
acceptab!e aﬁer the vehrcie is available for delivery. Amend and renumber 139. 05(2)(j)3.

13. Clarifying that a purchase contract that is subject to the purchaser obtammg
acceptable financing at the creditor of the purchaser’s choice may provide that, if the
dealer does not receive written notice that the purchaser has obtained acceptable
financing by the specified date, the contract will be void. This codifies a curreﬂt practrce
Amend and renumber 139.05(2)(j)3. A 7 b

07



14. Creatmg a provision for requiring the return of down payment, deposit or
‘trade-in title to a purchaser by personal delivery or mail within 3 business days if the
purchase contract becomes void or is canceled for any reason other than the purchaser's
breach or failure to perform. It retains the requirement that these items be returned to
“a prospective purchasef within two hours if an offer to purchaee is not accepted by the
dealer. This creates a uniform prov:smn that applies generally rather than dealing with
it in different places, and therefore can be deleted from other places where it is

menttoned Repeal and recreate 139 05(3)

15 ‘Clarifying that contract price may be ad;usted for any local, state or federal
tax change. Currently, the tax change exception to the price protection rule does not
cover local taxes and is hmited to tax rate changes Amend 139 05(5)(b)3

16 Excluding from the 6% rule governing new vehicle damage disclosures,
damage to moldings and audio equipment when replaced by identical manufacturer's
original equipment. This would make dealers’ ' right to reject vehicles delivered from the
factory with damage consistent with their respons;bdxty to d:sciose damage to a
prospective purchaser. Amend 139.05(6). ~

AT Recreatmg the reference to the Wisconsin DOT Dealer Section to emphasuze
that purchasers should attempt to resolve problems wath the seﬂmg dea!ersh:p before
contactmg DOT Repeai and fecreate 139 05(10)

18, C anfymg that a used vehlcte exempted from mspectxon and disclosure
requ:rements in 139 04(6)(0) may be so!d thhout pnor mspectron and dxsc!osure Amend
139. 05(11) o

19, Provadmg a def nmon for “!ease vehicle net equxty” which can be referred to
on the purchase contract Create a subparagragh in 139 02

The Department is not considering these requests with this rule making. ‘These
sect:ons of ch. Trans 139 were not included in the hearing draft and were not presented
at the hearings. They are beyond the scope of this proposal and will be considered for

separate ru%e makmg

(c) L;st of Persons who A eared;or Re " astered ‘at Pubhc Hearm’ I |

Davzd Williams, representmg Wis ‘Auto and Truck Dealers Assocxatson

‘James Tolkan, representing Wis. Auto and Truck Dealers Association

~Stephen Meili, representing Center for Public Representation Consumer Law Clinic
Jordan Hemaidan, representing Center for Public Representation Consumer Law

Clinic
Michael Glowacki ‘ ' ‘
Steve Sperry, representing Sperrys Auto Sales of Wyocena
‘Ron Margis, representing Family Auto Center of Fond du Lac
‘Dave Glaessner, representing Columbus Car Center of Columbus
Harold Fleenor, Jr., representing Auto Insight of Milwaukee

HPON -

$°.°°.\‘.°>f-"
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1 0. John Michaels, representing Auto Insight of Milwaukee
List of Additional Persons who Submitted Written Testimony:

David Staber, Cadott Auto Recyclers and Sales Inc., Cadott

Loraine L. Larson, Park Lawn Inc., Beaver Dam '

Larry Bushman Goodmorning Advemsmg Servxce !nc Whltewater ,
John P. Darling ,

‘Harold Christensen, J &H Chnstensen Printing Company, Palmyra
Clay thte Center for Consumer Affatrs uw Mllwaukee Ms!waukee
Cindy Osenga «

‘Gene Atkinson, Atkinson Auto Sales, Portage

;James L Brown Wsconsm Consumer League Milwaukee

;p@ﬂ@w#wwé

(d) Resgonse to Legisia ive Council Recommendatlons All of the Legisiatwe :
Council recommendations have been incorporated into the proposed rule.

: - (e) Final Requiatorv Flexibility Analysis. No regulatory flexibility analysis was
prepared since the proposed rule will have no adverse effect on small businesses
beyond any effect imposed by the statutes.
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Changes made to the Proposed Wlsconsm Buyers Guide

8. Add “probiem” to check-oﬁ' xtems under Used Vehicle Generai Candxtion as appropnate

| Descnptxon Trans 139
: ; : . ’ Changes
| L. Remove “Asl:i; Price” and replace w;th “Price” 1‘39.04(6)(a)3:
2. Move Stock# under pnce, Transmissxon below drive type VIN under Year, Make, model None .
- | and add “Deaiershxp Name” below VIN : it ; =
3 Mod;fy text below fonn name " “ i 1 B B ; Noné’ ;
4. Enlarge “Odometer Read”, remové “no’teynﬂisf”—a-nd mévé “exe-ﬂ-l;t’ ’ to end None '
5 Delete text under “AS IS NO WARRANTY” except “None stated or unphed” 139.04(6)(a)4 ,~
6. Remove all check off ovals and change all check offs to bo;e_s— E Ngne_
7. R;move “Prcbiem” from all sub-headmgs undcr Used Vehxcie General Condmon N;ne : :
f Nme ; 1

] 11 Delete “Secunty system” from Other Equipment dlsclosures v

9 Under Engme changc dtsclosure to “Signs of excessive oil consumptwn e “Szgns of | None
| cracked block or head or blown head gasket; delete “warped head”; delete “bucks '
10 Delete “radiator support from repaired damége k ‘ 139.94(4)

e

16. Add subcategory under “Brake system for “Parkmg Brake

i
g

112, Modlfy “Spare tu'e or jack xmssmg” from Other Eqmpment ﬁzsclosures . None
1 13. Modxfy text under “Vehicle Eqmpment i{cquuements” . | None 2
14 Remove “Prmt Name” and “Deaiershlp Name and repiace thh “Vehlcle Inspector - 1 ::,;1’39.04(6)
. Pnnt Name” and “Records Inspector - Print Name”. ; (intro) f
15 Change de:aier to deaiership except where dealer prmcxpa! 1s mtended Vaneus :
o | None.

17. Mod:fy explananen area for 1tc:ms marked “YES” or “Net Legal”

| None

18 On the back, delete “Items Improperly Reported” and “Prcblems Aﬁer Purchase”

replace with “The Reasonable Care Standard” and “Obligation to Remedy Undisclcsed

Problems”; make reference to Wise Buys as iead»-m to DOT address, “Consumer Assnstance
| in front of phone number ; x :

-,,..—-...

l None

19.0n the back change “The Inspection” to “the Guide”, modify text and include .| None
paragraph under “Other Information” - . 5
120. Change deﬁmtmn of “Brake System” to “mciudes rotors, pads shoes, parkmg brakes | None
‘and ﬂmd leaks -1 ;
21 Add to deﬁnmon of “Fluid Leveis Low” “Daes not mclude ACor mamtenance free None
battery ; Lo i r
22, Modify deﬁnmon of “Frame” to specxfy “weakened by mst . ' None
23. Change defined tenn E.xcessxve mi consumpﬂon md;cated” to “ngns of excessive oﬂ ’Nonef' : 1
, consumptxon : o
1 24. Add ABS dxsclosure under “Other Equipment None ’
25. In Title Brand area, box off “Previously title in__" | 139.06(6)(a)!
26.In Transmiséion area, number of speed§ refers to‘*“Manual” only : k Nﬁtﬁe ’




Justifications for Buyers Guide changes proposed and not made:

1. Under “Vehicle hlstory” add checkoff for “Goodell (pre—lemon) buy back

Such a disclosure may discourage dealers from buymg back vehmle and may dxscourage future
purchasers. Any substantial problem with the vehicle will be disclosed as a “General Condition” or
Vehicle Equipment” disclosure. If the information is material, the dealership would be expected to
disclose it. For example, if a consumer states that they do not want to buy a dealer buy back, the dealer -

would be required to dlsclose that +1nf0rmat10n
2. Under “Odometer Reading” prov1de spemﬁc mstructions to contactmg the prevxous owner.

The suggestion to contact the previous owner as a source for additional mformanon about the vehicle is
provided on the back of the form. Placing it on the front with odometer readmg suggests that this
information is not accurate and casts the entire form as being unreliable.

3. “Repaired Damage” should be broken down to its individual components for disclosure.

The disclosure is repaired damage It does not Jusnfy havmg S0 much space on the form and would give
it undue attention. o

4. “Used Vehicle General Coﬁdztmn » should include a disclosure for mxssmg parts or fire damage
If the damage is substantlal it wﬂl be dlsclosed under the categones glven E |
5. There should be a requlrement to dxsclose adjustments made to hlde a dlsclosabie condition
It is too hard to prove the dealershxp s motlve for makmg adjustments | o

6. “Other Equlpment shouid not mclude air condmemng system, sound system Or POWET accessories so
only safety and drive line parts would have to be inspected and disclosed. "

‘The department receives many complamts about the items ilsted under “Other Equxpment” especmlly
the power accessories. 2

Sound system can be operated without an owner’s manual S0 1t s relaﬁvely easy to evaluatlon usmg the
reasonable care standard. It’s something we often receive complaints about so consumers believe it’s

material.

7. “Ignmon system is too diffi cult to deﬁne and dlsclose Engme “Changed from manufacturers
specification is too difficult to determine.

The reasonable care standard applies.
8. Add to “Fluids”, fluid intermixing, or discoloration.

There are no industry standards for fluid color so it would be impossible to know.



10.

11.

12.

13.

14.

15.

16.

“Vehicle Equipment Requirements” check-offs should not be “Legal” or “Not Legal”. Vehicle
inspectors are not qualified to give a legal opinion.

According to 139.04(5), dealerships are required to disclose whether or not the condition of the vehicle
for sale is such that it can be legally operated in accordance with ch. 347, Stats., and ch. Trans 305.
These designations are important to convey the potentially serious consequences of traffic code violates

“and civil penalties if propexty damage or personal mjunes occur.

Dealershxp name does not belong on the form

For enforcement purposes, the department prefers to have the dealerslnp name on the buyers gmde

,Remove “Askmg Price” and ieave on the $in the box

There needs to be a term that can be referred to on the purchase contract

Delete “Prevmusly tltled in____”from “Titie Brands i

Dealers are reqmred to dxsclose ﬂus brand if they know ﬁ wﬂl appear on the new tltie It is eas1er to use
if the information is pre-printed on the guide. =~ ,

Insert proposed text under the headmg “Used Vehicle General Condition”and replace text ‘under heading
“Vehicle Equlpment Requxrements ,

It is not necessary to restate the reasonable care’ quahﬁer Repeated use of the phrase undermines the
credibility of the guide. It appears at the top of the guide dxrectiy beneath the utie and it’s explamed on
the back. The entire guide is based on reasonable care. ;

Delete square check boxes and column headings for “Used Vehicle General Condition” and “Vehicle
Equipment Requirements leavmg one row of ovals to eheck only when there isa problem

A smgie check makes ﬁauduient dzsclosure too easy smce addmg the check after the fact is too easily
done. It also leave open the argument that the item was unintentionally missed. The Yes/No check is
most easily understood. Legal/Not Legal adequately conveys the potentlal for traffic code wolauons

| Add “Inspector s Slgnature

The form requires only the one signature of the dealer or licensed representative of the dealership The
printed names of both the vehicle inspector and the records inspector is a more valuabie piece of
information for both the department and the consumer.

Engme size is t« often undetermmable ) sheuld he removed from the label

Engine size is determinable more often than not. When it’s not, insert “NA” on the Gulde as instructed
in 139.04(6)(a)3. ; ,



'17. Various negative comments about Seal4, the material chosen to print the guide on.

The department recommends Seal4 as the specified product on which to print the guide because of its superior
adhesion, easy removal, professional appearance and excellent track record with the federal Buyer’s Guide and

MSREP labels..
Tésﬁmony in Opposition:
1. There is no problem with the current transfer tape.

The department’s experience indicates that there is a problem with the current transfer tape. When the
current label falls off the vehicle the dealership is in violation of the rule and the consumer loses valuable
information they need to make an informed purchasing decision. These consequences are too important to
ignore. The department’s search for a solution lead to Seald.

2. It’s too expensive.

The department shared pricing information before and at the hearings. No dealership offered testimony
suggesting that the form was too expensive. This comment was offered by a forms vendor. Prevailing dealer
attitude indicated that they felt the higher price was justified by the added value. Anecdotal evidence suggests
that dealers routinely go through more than one label per vehicle now.

3. Forms vendors should have many sources of material available to them. Specifying Seal4 eliminates
all competitive sources for this product and would take orders away from Wisconsin printing companies.

In order to have consistency between all licensees, the department has to specify the guide format and
material. By guaranteeing a certain volume of usage, the cost to produce the form is reduced.

4. The patent for this product is held by a company located in the state of Oregon. Wisconsin jobs will
belost. , » e oy ;

It’s a patented product and our volume of usage isn’t high enough to support another supplier. The
volume of forms produced in Wisconsin is unlikely to support whole positions. _

Testimony in Support:

1. Seal4 adheres on all four sides (like the MSRP label on new vehicles) and is easily removed for the
buyer’s records. The current adhesive is not durable enough to withstand the wear and tear of windows going up

and down, wind and Wisconsin’s climatic extremes.

2. It should never be necessary to replace a guide because it was damaged or fell off as is often necessary
with the current label. This justifies a higher price.

3. To the issue of dealers getting a fair price, it should be noted that there are various distributors who
can sell the product to dealers. Each one can negotiate a price with the Seal4 manufacturer and set their own
price to sell to dealers. There is no reason why the free market would not prevail.

4. If the product does not live up to expectations, DOT has the authority to change the form specification
without having to go through the rule making process.








