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Wisconsin Builders Association

September 22, 1998

Scott Hausmann

Wisconsin Department of Natural Resources
P.O. Box 7921

Madison, WI 53707

RE:  The role of mitigation in the wetland approval process
Dear Scott:

A recent wetland case has crossed my desk that clearly illustrates the 1mporzance of resolving
the “where does it fit?” question. This case, Lake Country Pavilion (LCP), has bmught to light
clear and critical differences between the department and the Association. After reviewing the
correspondence in this case, visiting the site, and discussing it with our leadership, we need to
state that the WBA will not support any legislative effort to atlow mitigation unless
situations such as those presented by LCP can be addressed through mitigation.

I believe that yéu are aware of the LCP situation, so there is no need to restate the entire case
here. I am enclosing a copy of the December 23, 1997 Ietter from Secretary Meyer to Attorney
Kevin Delorey to help explain our position. '

On. page two of the. letter paragraph three begins with “In the instant case it is clear that .
“-avoidance of this 1, 1 ‘acte wetland was, and is, avatiabie ” While it is true: ‘that the deve}aper

could essentially wrap the development around this area, the letter neglects to mention that the

result of this “avoidance” is the loss of a large department store, with a direct economic impact
of millions of dollars. S

Smce ihe store cannot be acccmmodated on this site (which'is zoned commercxai/’méustmai) it
will.be located somewhere else in the same area, but at a site which is likely to be less suitable
from a local land use perspectxve Such a site may also be much less desirable from an.
‘environmental perspective in terms of the potential loss of upland woods or prairies and more
air pollution due to increased drive times. The current site is at the intersection of two major
thoroughfares.

If this accurately represents the department’s vision for how mitigation will (or will not) be
applied in Wisconsin, mitigation is of negligible value to the development community. We
have maintained throughout our discussions with the depaament that mitigation must offer a
reasonable degree of flexibility as part of the sequencing process. This letter suggests that the
department will not offer such flexibility.

The letter of denial makes much of the fact that the developer was aware of the department’s
position prior to acquiring the site. This is irrelevant, since the argument does nothing to
support the merits of the department’s position.

4868 High Crossing Boulevard » Madison, Wisconsin 53704-7403
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In the second paragraph on page two, which begins, “In your proposal...” the department again
misconstrues the “..sequence established by federal law..” Our objection to the department using
this as )us‘m" cation for sequencing in small projects is that federal law has already sequenced those
wetlands, via the Nationwide Permit system. If Wisconsin truly wanted to “adhere to the sequence
established by federal law,” it would recognize the validity of Nationwide Permits. This site would
be eligible for mitigation under the NWP system.

Also, we are concerned with the department’s defense of rigid avoidance in the LCP case based upon

“cumulative impacts” (last paragraph, page two and onto page three). Again, is the depar{ment
suggesting that mitigation may never be allowed, since the department is “required” to “consider the
cumulative impacts” of projects? We are greatly concerned that the nebulous concept of
“curnulative impacts,” which cannot be measured by objective criteria, is being used to deny
mitigation in urbanizing areas. We submit that those areas are most in need of mitigation and are
where mitigation is most appropriate.

”I“he department and the legzslature workmg with interested part;es need to establish a clear set of
criteria that includes flexibility within the sequencing process, and an acknowledgment that
mitigation is the appropriate avenue if the lost acreage will be replaced with acreage of equal or
hzgher value. The criteria should also recognize economic and land use 1mpacts which should be
given appropriate weight in the decision.

In closing, we wish to point out that the Wisconsin Builders Association has worked long and hard
and in good faith with the department, the legislature, and with other interested parties to find a way
to make wetland mitigation a reality. We believe that mitigation is the only alternative that
combines both environmental improvement with economic activity in the context of rational land
use.. To work, however, the department must be willing to apply mitigation in a fair, common-sense
manner. ki that is not assured, mmgat:orz merelv becomes another regulamry burden, whzch we w11i
g :Qppg)se : T R -- . . g o

Please iet me know ;f you need add;tlonal mformatlon {can be reached at (608) 242- 5155 ext. 15;
fax (608) 242-5150 or e-mail deschane@midplains.net.

| Sir_xéérely, .

irector of Government Affairs

ce: Governor Tommy G. Thompson
Secretary George Meyer
Representative Marc Duff
Representative Neal Kedzie
Senator Rob Cowles
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State of Wisconsin | DEPARTMENT OF NATURAL RESQURCES

Buz 7821

101 South Wehsiar Suent
Madison, Wisconsin 53207.7321
YELEPHONE 608.268:2821

FAX 608.267-3579

T™we £08-267-8897

Tommy G. Thampaen, Gavemor
Geotge E. Meyer, Sacretary

" WISCONSIN
| gEPT. OF NATURML BESOURCES

December 23, 1997 IN REPLY REFER TO: 8300
M7875

Attorney Kevin Delarey
Quarles & Brady

P.O. Box 2113 _
Madizen, WI 537012113

SUBJECT: Lake Country Pavilion, Village of Pewaukes, Waukesha County

l ./‘ ' Dockst Number 3.SE.06-280

Dear Mr. Delorey.

This letter is in response 0 your fetter concerning the Lake Country Pavilion/Boulder Venture projest

in the Village of Pewaukee, Waukesha County. In your lewsr, you proposed a settlement of this case

through mitigation of the W rland impasts at this site.
" 1 have reviewed this ‘marter with ’;-,gg:ggsd:'_a;;gsi_:eea;;-._se_i.-%:-w.h_aa..-.__g;,-._vam‘;nymmm with this
project during the time the original deoision was made mdenywatarquaht‘ycmﬁﬂatimfor this BhN

project.

AS you gre aware, this project cancens a propesed :ummcrzia_lix:tail-_dweiapmmt on a 128 acre

parcel north of Capitol Drive in the Village of Pewaukes. Ninsty sight acres of this site is developable -
uplands, the remainder is werlands. - The plans submitted to the Dep: riment show, in addition to the
cutrently proposad devalopment, an ares ypland which is reserved for wFuture Office/Warehouse
Dcvc]npm:m-‘*. : : e P S - - .. .: ; . I

The developer here was apprised by Deparmment staff in the fall of 1956, of¢ ’
i jon, that, with the amount of developable upland available at this site, the
Deparmment was of the opinion that this project could be designed in a manner which would avoid the

1.1 scre wetland which is the subject of the current zeview. Tn 8 lenter dated November 11, 1996,

Marty Johnson of our staff advised Mr. De Michele that the "Department believes that there ace

alicrnatives to filling the 1.1 acres of wetland on site”. He further advised that ¥ )
} ion wi i » (Emphasis in the original.) After being

dvised of the Department's position selative o the availability of ajternatives in November, 1596,
your client purchased the property in April, 1997.

thers is currently ne mitigation program for these types of projects in

AS you recagnize in your letter,
Wisconsin, and "the Department has introdused legislation o clarify its legal authority in this area.”
The Regomn .;_1*3:3;; w2 Watland o iats Vitiaation PIafrall tharycucite inyn’ur

Quality Natural Resources Managernent
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letter are staff recommendations which discuss a range of potential mitigation alternatives.

There is currently no legal basis on which the Department can consider mitigation for this project.
There must be both statutory and rule changes sdopted mefore such mitigation could be considered.
While the Department has made a comminment to pursue 2 mitigation program, the adoption of
statutes and rules for such a program will be vigorously debated and final adoption of & program is not

likely to ceeur for some fime.

In your proposal for sertlement. you suggest this i3 "precisely the Type of project for which the
Department's proposed mitigation program is designed”. We respectiully disagree. We believe this case
raises significant land use and werland protestion issues, and demonstrates why it is imperative that the
State of Wiscansin, in any mitigation pregrm, retain a streng requirement that “the program maintain
the 'sequence’ established by federal law in which wetlands are first avoided, next minimized, and then
compensated.” The Department staff’s Resommandations further provide that the purpose for retaining
the "sequencing” of project analysis "is 10 t':{mtinue'*tc-pmmotc{_a;piicmt planning 1o raduce wetland

impacts rather than ‘making a deal' in order to get @ permit.”

In the instent case it is clear that avoidance of this 1.1 acre wetland was, snd is, available. There are
98 acres of upland available for developmens at this site. The developer purchased the property after
beiug made aware of the presence of this wetland by the Army Corps of Engineers and after being
advised by the Departmant shat it did not appear the project design they were proposing would b2
approvable under Wisconsin's wetland water quality standards contained in NR 103 ‘

As you are undoubtedly eware, the Wisconsin Supreme Court recognized over 25 years ago, in Just.v.
Mariners County, 56 Wis 2d 7(1972), that the State of Wisconsin has an “active public trust duty” to
protect the watars and associated wetlands of the State of Wisconsin. The Court inJust asked the
rhetorical question "Is the ownership of 2 parsel of land so absolute that man can change jts nature to
suit any of his purposes?” The Court then went on to siate. that "An owner of jend hes 1o absolute and
unlimited right to change the essential nanural character of his 1snd so as to use it for a purpuse for
which it was unsuited in its natural st and which injures the rights of others....". S

These same concepts have been reaffirmed on nUMEroUS occesions by the Wisconsin Supreme Court.
i ity ol 201 Wis 2d

The most recent enunciation of these principles is contained inZegly v _
365(1996), where the Court affirmed the status of its decision inJust, supra, stanng:

Wisconsin has & long histery of protecting is water resources, its lakes, rivers and
streams, which depend on wetlands for their proper survival. As stated injust at 17:

Swamps and wetlands were once considered wasteland, undesirable end not
picturesque. But as pecple became mote sophisticated, an gppreciation was
acquired that swamps and wetlands serve a vital rols in nature, are part of
the balance of naturs, and a7e essential to the purity of water in cur lakes
and streams. Swamps and wetlands are @ necussaty pert of the ecological
creation and now, even to the uninitiated, possess their own beauty i

nahurs.

We would hepe that this matter ¢an be resolved without litigation concerning the filling of the 1.1 acte
wetland parcel involved in this water quality certification. We do not agree this wetland is withgut
value, especially when you cansider its connection te the larger wetland parce} which it is contiguous
to. We are required, under our rules and under our public trust mandate, o consider the cumulative

impacts of projests which affect Wisconsin's waters end wetlands, When you look at the developments

JAN 26’98 @8:57 FR GUARLES & ERADY-MDSN 628 251 9186 TC 14142715387 P.uaxwm‘l%
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that are occurring in the Southeast part of sur State, the curnulative impacts issues and land use issues
relative to our remaining wetiands and waler resources are brought into clear focus.

We have heen involved with many projects such a3 this one in the Southeast part of the State, We
have consistently required that where, as here, there is 3 large area of developable land on a projest
site, the project be revised to avoid the wetlands, We heve cncouraged proponents of projeets such as
this to incorporats existing wetlands into their projests as an amenity and to work to design the
projects to routs clgan water into the wetlands to preserve the quality of the wetlands.

I sincerely bope that your client will be willing to wark with us te develop a plan which avoids the
filling of this wetland and which preserves end improves it's value. If it remains the positien of your
client that such alternatives do not exist, the matter will be scheduled for hearing.

P}a_as':c._ mal i:j fm.u:fc cﬁ#ﬁﬁgs ﬁ,-}aﬁva. to this matter with Ammgy_.M;,;m; Cain, who is the legal
caun:'_sel: as;i_gne;_l to this case. : : ik _ :

Sin
éeerg# E
Secretary

erely,

eyer

ce: Michael Cain-L/5 .
Gloris McCutcheen-SER

. Susan Sylvaster-AD/S

. Michael Staggs-F/
- Grep Pkl SRR
Mary Eilen Vellbrecht-F/6 -
Scott Housmann-F/6 -

wik TOTAL PRAGE.BS m¥



XXXX 1s created to read:

———————— Authority to consider compcnsatory?’ mmgation of wetlands The department may
consider a compensation step in current and future wetland permstiﬂg or water quality
certification decisions. The department is authormed to prdinulgate and implement rules
governing the compensatory mitigation of wetlands. Such rules shall, at a minimum, meet

federal standards for wetland compensatory mitigation.
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To: Representative Neal Kedzie W s’
 Representative Marc Duff W

Representative Scott Jensen

Representative John Gard % M |

From:  Ron Kuehn

Date:  March 19, 1998

Re: Amendment to KB 4 :ZI'i’Jempensaiory W‘eﬂand Mitigation

I have reviewed LRBa2162/1 which was drafted last evening. This is a
proposed Assembly Amendment to Assembly Substitute Amendment 1 to AB
292, S

For the cranberry growers to support this bill, we need an improvement on that .
.. amendment. am enclosing two redrafts of the Assembly Amendment for your -
- “consideration. " We would ‘support passage of this legislation if either of the
enclosed were adopted instead of LRBa2162/1.

The recommended amendment is similar to the LR draft, but differs in the
following ways: -

1. I had recommended yesterday that a definition of federal wetland
mitigation be included in the bill. That request has not been accepted.
Therefore, the language in the amendment that refers to federal
mitigation must be adjusted to strike the word "compensatory” and just
refer to "wetland mitigation” (see enclosed). The federal government,
to the best of my knowledge, has no definition of "wetland compensatory
mitigation" (the reason I sought a definition expansion yesterday), but
they most certainly use the term "wetland mitigation™. If we are not
going to include a definition, then we at least must include a term that
the federal government uses.




MEMORANDUM

To:

From:
Date:
Page:

_-f_mm@hﬁ;’);ingi-suchjre_quests, The two sections

Representative Neal Kedzie
Representative Marc Duff
Representative Scott Jensen
Representative John Gard
Ron Kuehn

March 19, 1998

2

The insertion at page 2, line 13 has been adjusted to provide that the
rules may not require "or allow" double mitigation to occur., Since this
is a voluntary wetland compensatory mitigation pregram, the Department
of Natural Resources may never "require” mitigation. However, the
DNR will certainly "allow” mitigation upon the "request” of ‘an
applicant. o LETEE i S

Therefore, the prohibition against the adoption of rules which could
result in a double mitigation requirement, must contain a prohibition not
only on the DNR requiring such mitigation, but also even “allowing" it.
The language has been adjusted accordingly.

The amendment 1 suggested yesterday at the end of page 2, line 8 does
not appear in the proposed LRB amendment. I believe it is absolutely
essential that the enclosed language be inserted at that point. Without it,
ulemaking section in (3) will be inconsistent with section (2) (i.e.,
the  Department ‘is allowed to honor any Prequest™ ‘for wetland
compensatory mitigation under section (2)—even one that would result
in double mitigation). However, the ﬁmie_rnakiajg};ﬁan prohibits the DNR

-

1 this.

tte (0 make any sense.

Thank

In the alternative, if someone insists it is redundant to have the
prohibition against double mitigation appear in two places in the
legislation, then the place that it must appear is at the end on line § on
page 2. The rules, of course, have to be consistent with the statute. I
therefore offer a second alternative amendment, which is enclosed.
Either Alternative #1 or #2 is acceptable to us.

you very much for considering my thoughts on this subject.
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WISCONSIN WETLANDS Assoemm e G e St
' Madisonr%sﬁonsm 53?@3 (608) 950 9971

: ate Representatneﬁg{ff

_ _ On behall of the Vv' 1sconsm Wetl’mds Assouauon I'm pieased o be able to provide }ou
" witha summary of the excellent. presentations made at our recent Wetland Restoration and .

L Compensatory Mitigation forum. We are also provnimg as background material a reprmt from one
' ef our prewous newslet{er arucles A Pmner on Compensatogv Mztzgatzon

- We held the fomm in arder to contmbute ina posxuve way to the pohc:) debates that wﬂi _
arise as the’ iegisiature consxdf:rs the Duff bﬂi and as the- Department of Natural Resources develops
B .'-proposals for-a compensatory mmgauon program at. the state level. We thlnk itis important for =
' }au 1o hear from these who are pract:cmg and: smdymg the art and ¢ S{:ience of wetland restoratmn
ona datly basis. We mwteci four of ’Wasconsm £ most expenenced wetland restoratxomsts and -
wetiand scientists 1o share then‘ vzews on :ievelopmg successfu} wetla.nd restorauons for . ¢
: compensatory mmganon -

The Fc}rum Was very. thought provokmg, sparkmg 2 long and wide- -ranging discusszon Tha '
enclosed Summary of Presentations captures and dxsnlls the major points made by-the zpeakers '
" "_'-Se»eral major theme:; emerged from the evemng : : :

Coe '-(}bod site Seiection_is 'abso_iutely essentiai_ for éucc_essf_tﬁ' restcrétidn._

: ‘ : _. ) An adequate understandmg QF and sufﬁcxent contz‘ol over, the physxcai and baoiogical

. E Suceessfui reatorauens requu'e a major and Eong term commitment of time and expertxse
o= anci an &biht\, to leam from mistakes 25 ' :

: The Wi 1sconsm Wedands Assamnon hasnot vet taken 2 deﬁmte posmon relatzve to the
B -__'w ork of the DNR! s Compensatory ’\fimgatien Advzsory Cemmxttee or on the Duff bill. We feel
- that Wtsconsm isina position to-learn- from and avoid many of the mistakes of past compensatory
- mxtigmon progmma “One of m_u top cancems is-that adequate over51ght be prowded to maxinize
: the chances for succeasfu} restoratxons to ccm?ensate for unavoidable wetland Iosses

Thank you Fer your censxderatmn of t}us matemai We hope to continue to provide you..

' ‘with sound scientific: mf(}rmanen on which to base: wetland pohcy decisions. 1f you have any -
: questmns piease call me at (608) 250 997I

; Tom Baawell 5

. - Wmconsm Wetiands Asmmaa{m i o, oy % oy . E

Smcerei } ;




Forum on Wetland Restoration and Compensatory Mitigation
"Possibilities and Pitfalls"
Sponsored by Wisconsin Wetlands Association
September 18, 1997

Summary of Presentations
Note: These summaries are based on notes taken at the forum.

Introduction

Wetland mitigation and mitigation banking are hot topics these days. The
Wisconsin DNR is currently working with an advisory committee to draft guidelines
for how compensatory mitigation should operate in Wisconsin. Many questions
and tough issues are being worked out. Permitting of wetland losses is one side of
the "no net loss” equation, adequate compensation through wetland restoration is
the other. The Wisconsin Wetlands Association is sponsoring this forum to
address some of the key issues related to the "adequate compensation” side of the
equation. How do we insure, or at least maximize the probability, that the
restorations done for a wetland compensatory mitigation program are successful
and sustainable on a long-term basis?

We have assembled a panel of 4 speakers, each with a great deal of "hands on"
experience and expertise, and each coming to wetland restoration from a slightly
different angle.

John'Jackson - Provides the perspective of a state agency requ:red todo
compensatory ml’csgatlon As an environmental scientist with the Wisconsin
Department of Transportation John has directed WisDOT’s statewide wetland
compensatory mitigation program. As such, he has overseen the restoration or
creation of over 2700 acres of wetland across the state, including 30 mitigation ,
bank sites.

Jeff Nania - Provides the perspective of a private non-profit organization working
primarily with private landowners voluntarily restoring wetlands on their property.
Jeff is the Project Director for the Wisconsin Waterfow! Association, which
restores about 600 acres of wetland a year, mostly in central, south central and
L.ake Michigan coastal counties. Jeff is currently developing the first privately
owned mitigation bank in Wisconsin, just northeast of Portage.

Steve Apfelbaum - Provides the perspective of a consulting ecologist (Applied
Ecological Services) working on required compensatory mitigation projects for
clients, as well as designing projects that avoid and minimize ecological impacts,
and utilize the natural features on a site as natural amenities that are positive
"selling points” for the property. Steve has also developed the

first permitted private mitigation bank in the country {Otter Creek Wetland Bank in
northern lHinois). A
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Randy Hunt - Provides the perspective of a top research scientist studying the
hydrological aspects of wetland restoration. Randy is a Research Hydrologist, with
the United States Geological Survey (USGS), who has closely monitored 3
restoration and creation project sites over a 5 to 8 year period, studying the water
sources and the water quality of the resulting wetlands.

Summary of Presentations

John Jackson - Wisconsin Dept of Transportation

® Site Selection is the key to success fdr'any restoration,

® John introduced the concept-of the "hydrogeomomhic settmg" {from hydro -
water sources-and flows, “and’ geomorphic - the shape of the landscape resulting
from the underly;ng gz«micgy and. soil). In. other words the: iandscape setting and
cllmate combine to centrol the fow of water in and out of ihe site.”

® |t is essential to understand the hydrogeomorphtc settmg ef the area to be
restored and its contributing watershed in order to develop a good restoration
design. Since 1980 DOT has considered the geomorphic setting in choosing a site,
using a variety of maps. Natural Resources Conservation Service (NRCS) wetland
inventory maps of agricultural lands are helpful in identifying drained and partiaily
drained wetland areas having good potential for restoration.

®.In practice ease of acquisition.becomes the top priority and. dnvmg force behind. -

purchase or lease ‘agreements) is the first step in the restoration process.

® Restorations usually fail or involve expensive mid-term corrections and
maintenance when poor sites are selected. Although the initial cost. of the land
might be iower on-a poor site, tha fang-term costs will llkeiy be htgher because of
the need fcar mamtanance or the passnb;hty of faﬁure : :

® The best mitigation is to avoid impacting wetlands in the first place. DOT does
try to do this, but it is very difficult to do with a linear feature like a highway.

® DOT closely monitors their developing restoration sites to see what type of
hydrology is developing, the nature of the plant and animal communities colonizing
the site and identify threats to the wetland.

® Sometimes a restoration will not develop the plant community you had planned,
but will still provide valuable wetland functions. In a sense you can say,
"The plan may have failed but the wetland was a success."

® A problem with having many small sites is they can be forgotten after initial
restoration work is complete. Those that are turned over to responsible groups or
agencies have a better chance of being well cared-for.

__é}acent parceis that affect the site’ {thmugh--




Jeff Nania - Wisconsin Waterfow!l Association (the other WWA)

® "On-site, in-kind" is not always the best option for compensatory mitigation,
because the conditions at the site may not make it possible to do a successful
restoration. It makes no sense for regulators to force an on-site mitigation, if it is
going to fail.

® The guiding principle for compensatory mitigation should be to choose
restoration sites with the greatest chance of success - "anything less is a betrayal
of the public's trust.”

® Jeff does sustainable historic restorations - by restoring the site to the conditions
that existed prior to disturbance to the extent possible. This means restoring the
original drainage pattern, removing the washed -in sediment to: expose the original
wetland soil and seed bank. -

® [f the site and en_ou-gh of the surrounding landscape cannot be restored to pre-
disturbance conditions the restoration will not be sustainable. It will become
degraded over time and not provide the wildlife, water quality and other values
hoped for. This means you must design for more that just the wetland area itself
and you have to be able to purchase or reach management agreements for the
larger area.

® To find a sustainable site you must evaluate the "threat level” to the site. Many
restorable sites in southeast Wisconsin are not available, or an adequate buffer. .

- from. exas‘cmg or future sufrounding. deve!opment cannot prowded “In farming: areas‘,.}

" nei ighbors-are concerned about having their land flooded, so you end up having to
install dikes and levees that "disconnect” the restoration from the surrounding
iandscapeﬁ

* WWA. éeiecﬁts sites that will be used by people and can teach'pe'aple the value of
wetlands. They provide educational programs and tours for nearby school districts
to some of their projects.

® WWA tries to get a perpetual easement or a strong commitment from the
landowner to maintain the restored wetland.

® if it is to be environmentally positive, a compensatory mitigation program must
uphold the highest standards for judging success, the restorations must be
permanently protected, and should be accessible for the enjoyment and education
of people in a way that doesn’t damage their plant and animal communities.

® Currently we are losing wetlands of less than two acres without any
compensation. We need a state compensatory mitigation program emphasizing
banking to provide a means of successfully compensating for those losses.

® The Bottom Line - "There is nothing more fulfilling than bringing life back to the
fand. When | die I'm going to leave sustainable, protected wetlands behind.”




Steve Apfelbaum - Applied Ecological Services

® People need to think about the landscape context of the urbanizing areas in
which we are losing wetlands as well as the land use surrounding restoration sites.

® There's more than one way to kill a wetland. In some urban areas the wetlands
that are left are severely degraded by the effects of surrounding development:
polluted stormwater, siltation from construction erosion, delivery of pesticides and
nutrients from neighboring lawns. They lose their buffer and are cut off from other
natural areas offering suitable wildlife habitat. Existing Clean Water Act wetland
regulations can only address the direct impacts of filling, there is no control over
the type of secondary impacts that can destroy a wetland’s value just as surely as
fiiimg w:ii

. We need to iook at these urban areas and at urban frtnge areas in terms. of
piannmg for the enhancement of the natural areas that are left. Compensatory
mitigation banking can be used as a conservation tool to accomplish this if it is
done right. A high quality restoration should be considered as a trade-off for the
loss of severely degraded wetlands.

® We also need to be realistic about what it takes to produce a high quality
restoration. For instance, Steve looks at about 70 different criteria in selecting a
site. Wetland restorations don't happen by magic and they don’t happen
overnight, but the science and art of restoration have advanced to the point where
:'we can develop reasonable facsamtfes of naturai syswms :

e Mzttgation bankmg is the best Way ta foster good compensai’cry restoratsons by
making the bank developer responsible for the success of the project. A team of
professionals with a variety of expertise is needed to find the right site, plan and
construct the festoratmn provide forits: momtormg and maintenance, and educate
and mvo%ve the pubitc throughout the process

. Mltlga’aon bank s:tes shouid mvoive more thaﬂ wetland restoration. The
restoration should be planned within a landscape ecology framework.
Opportunities to enhance river corridors and restore woodlands, savannas, and
prairies should be included as appropriate for the site. Mitigation banks can
become links in a greenway system with trails, educational signs and parking all
part of the plan.

® Adequate performance criteria need to be provided within the legal framework
surrounding mitigation banking. Criteria should be both quantitative and
qualitative, reflecting the goals of the project.

® No one can create a fully functioning natural system right from the start. It
takes time for a restoration to develop into the desired condition. Success should
be judged by whether the restoration is moving in the right ecological direction.
Annual incremental standards work best so that an annual increase in performance
criteria is required.




® A bank site should have a plan for perpetual monitoring and stewardship.

Randy Hunt - United States Geological Survey

® There is widespread agreement that "Hydrology is the most important aspect of
wetland restoration.” However most restoration design does not take into account
the real-world complexities of wetland hydrology.

@ The traditional, commonly used hydrological methods (such as "Darcy’'s Law) do
‘not work well in many organic wetland soils, such as peat and muck. Calculations
can easily be off by factors of 10 to 100.

® A lot'is happening. chemuca!!y at the. mterface of soil and water. Soil and water
chemistry can change drasticaiiy Wlthln a matter of mches This complexity is
totally missed by traditional water. table measurements In order to accurately
evaluate wetland water quality funct;cns and site conditions related to water and
soil chemistry, sampimg methods need to be improved.

® Wetiand science is a young science. As yet there is no "cookbook" for in kind
replacement of a wetland.

® Wetland restorations are more successful than wetland creations. Deep and
shallow marshes are easier to restore than other wetland types.

o t Seme Wetiand types, such as. sedge meadews, ca!careous fens, bogs, and other T

: ‘peatlands are difficult or impossible to successfully replace. Emphasizing
avoidance is the best way to preserve their functions.

® Wetland construct;on should be encouraged to replace the wetlands we have
Eost over the last 150 years, but should not be conszdered adequate to compensate
for future wet!and Ioss :

® Randy also presented some of the misconceptions or "Wetland Myths" that
hamper people’s understanding of wetland issues and offered clarifications. (These
were originally outlined by the late professor Jim Zimmerman, a student of Aido
Leopold who became a pioneer in the study of wetland ecology.) His clarifications
touched on many of the points made by the other three speakers.

Myth 1. "All wetlands are alike." - There are over 100 different wetland types
across the country, and 14 different wetland types in Wisconsin.
Different wetland types possess different types of wetland functions.

Myth 2. "Wetlands can stand alone." - Wetlands are shaped by their
surrounding watershed. Impacts to their watershed greatly affect
wetlands. You can’t pave right up to edge of a wetland without
jeopardizing its health.




Myth 3.

Myth 4.

"Wetlands are static over time." - Wetlands are very dynamic in
nature. Water levels move up and down both over the course of a
year and over cycles of several years. Wetland plant communities can
also change from year to year, especially in restorations.

"As long as the wetland remains all functions remain regardless of
impact.” - Wetlands can lose important functions through changes in
the quantity and quality of the water they receive, such as receiving
an increase in poliuted stormwater runoff.




What does mitigation really mean?

Dave Stgnert
WDNR Ecologist

As the topic of wetland mitigation is debared and discussed, it may be useful to
have someone background and terms under your belt. A great deal has been
written in the science literature and the news media on the subject. 'l try to
cover the basics for you here.

What is “wetland mitigation™?

The word "mitigation” ts defined by Webster’s Dictionary as: “to lessen, to
soften, to make less harsh, to alleviate.” This term is not new to wetlands
regulations as it has been wed in several envirtonmental regulations dating
back ro 1934.

Under the federal “404(b)(1) Guidelines,” mitigation is defined as a sequence
of avoid, minimize, rectify, reduce, and compensare.

L. Avoid the tpact by not taking a cerrain action or parss of an action.
- 2. Minimize the impacts by altering the project.
3. Rectify the impact by repairing, “rehabbing”, or restoring.
4. Reducing or eliminating the impact over time by preservation and main-
tenance.
5. Compensation for the impact by replacing or supplying a substitute.

For wetland permitting programs, the term “compensatory mitigation” is more
2 o I-Y p=
accurare than just “mitigation.” The above sequence isoften simplified to Avoid-

Minimize- szzpen»ate It isrea 1} the ceﬂlpenbatmn faumr rhat is {he to;nc of

“the current debare:

What is involved in Compensatory Mitigation?

Under the federal Clean Water Act 404 program, in order to receive permit
approval, an applicant must show that there is no praéticable alternative to the
proposed action, that the environmental impacts are not significantly adverse,
and that hefshe has avoided and minimized impacts as much as possible. This
process is mirrored by the state’s decision sequence under NR 1{}3 Wis. Adm.
Code.

The Corps of Engineers may require the applican: to compensate for un-
avoidable losses. Compensatory Mitigation may involve:

* Reswration- the re-establishment of wetland conditions that historically
existed (for example blocking ditches, breaking tiles, r&pfan::nﬂ or al-
lowing seed bank regeneration)

¢ Crearion- building a wetland in an area that was not wetland in the recent
past (200 years) :

* Enhancement- management techniques to increase a given function ot
functions

* Preservation- setting aside of exisring wetlands, usually a sice that is in
some sort of real jeopardy

* Other- monetary contribution for programs that preserve wetland resources

L

For a successful restorationfereation, a
great deal of up-froat site analysi¢ and
planning is needed before design can
oceur. Ofeen finding willing sellers for
appropriate sites is a major difficuley.
Supervision of construction personnel
is critical to ensure the project is built
according o plans and specifications,
especially site grading and planting and
that any mid-course corrections in
construction are made to account for
site variability.

Most compensatory mitigation
programs establish replacement ratios
that consider the type of project of-
fered, whether the replacement area is
a change in wetland type or function,
the proximity of the replacement site
to the location of wetland foss, and the
viskiness (i.e. how sure are we that
wetland conditions will develop an be
maintained) in the replacement site
development. Generally, replacement

iy’ r&quzzed ata‘ratio grearerthan | acre

Cfor Tacee, with ratios of 1.5 16 Tand 7
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to | commonplace. These ratios above
Lo 1, are used to provide some level
of insurance that replacement will be
successful.

Compensatory mitigation sites are
supposed to he prorected as wetlands
in perpetuity. Though this require-
ment iy part of the current guidelines,
the Corps has allowed filling of com-
pensatory mitigation sites. [ he appli-
cant is also required to monitor the site
to ensure success, usually providing an-
nuat reports to the Corps for at least 5
years. Enforcement of the permit con-
ditions, including the specific niitiga-
tion requirements, i covered by Corps

tield szaft,

" What Compgns_at'o%y mitigation is
occurring in Wisconsin today?
1. Federal Section 404

" Per a February 1990 Memorandum of
Ayreement berween COE and EPA
(“Army/EPA MOA Concerning the
Determination of Mitigation under the
Secrion 404(b}(1) Guidelines"), any
entiry receiving a s. 404 permit from
the Corps, may be required to compen-
sate forunavoidable losses. The MOA
- calls for the Corps to consider re

agency inputin deciding what
propriate and practicable measures” to
oftset unavoidable impacrs. Some
projects that are approved under na-
- tionwide or regional general permits
may not have com pensatory mitigation
requirements attached to thc pem‘ut by
the Corps. o

2. DOT Mitigation

Section 30.17(4), Wis. Stats., provides
an exemption to DOT for permitting
of certain activities affecting warters of
the state. A comprehensive environ-
meneal review liaison process was es-
tablished and set forth in a cooperative
agreement between the agencies. This
agreement recognizes the linear nature
of transportation projects and the mu-
tually important goals of the two
agencies—maintaining a quality
environment and maintaining a safe
transporeation system.

Wisconsin Wedands Associution

Update: What’s Happening with NR 1037

The comment period closed on August 30 for DNR proposed changes
to NR 103 stare wetland water guality standards (see suminer 986 issue of
Wisconsin Wedands for a discussion of the chanves and issues). Seven
hearings were held around the state with fairly limited actendance. Ac-,
cording to DNR records, 106 individuals atrended the hearings, but the
DNR did receive over 800 written responses
posal.

A brief summary of the comments shows that the WWA/Sierra Club
letrer writing campaign was a strong one. The public overwhelmingly
support strengthening the rule. The comment tally shows strong sup-
port for the proposal to allow a simpler review process for projects thar
will have minimal impaces {i.e. for impaces to less than 0.1 acres of wet-
land the DNR can consider quality in determining the scope of the

alternatives analysis) as the comments were 803 in support to 61 agaxmi
It should 2 5o be noted that the comments were 617 ro 226 in oppost-.
tion to increasing the 0.1 acre figure any more. The public comments
were'602 to 5 in'support of increasing enforcement authoriry. The pro-
posal to change public notice requirements received much concern as
the comments wear 617 to 239 against.

DNR staff are now in the process of addressing the specitic com-
ments to the proposal for eventual presentation to the Natural Resources

to the rule change pro-

Board early in 1997. Stay tuned!

Ourge
?; B

ment to the cooperative agreement,
which establishes the procedures for
DOT compensation for all unamsd

'ab[e wezland losses. S .
DOT projects may reqmrf: f:edfsrai :
pérmits unders. 404. Formany of these -

p[’()jec{b, COIH@&D&&CO[’? Hllfif’atiﬂﬂ is

required, thus the mitigation efforts
conducted o meer the cooperative

“agreement also serve to meet s. 404

permit conditions. The completion of
the liaison review process is used by the
Departonent for water quality certifi-
cation determinations under s. 404

3, Siate

It is important to remember thart there
is no state werland regulatory law in
Wisconsin. The wetland water qual-
ity standards (NR 103), by which the
Department assesses wetland impacts
under existing state permitting au-

- Wetland mirigationand %ankmﬂ; e

;- are the primary focus ofa 19 i arzd of itself. “D?\’R does ot recog

is nota permitting auzhﬂrﬁ‘, :

nize mitigation”, means that there is

no legal (staturory) authority for the
Department to consider compensation
asa way of C}ffaemrw the wetiand loss.

* Under Section 401 of the Clean -

- Water Act, which establishes the re-
quiremnent for state water guality cer- -

tification of 5. 404 permits, DNR has
review authority over projects that
must receive s. 404 permits from the
Corps. Under ch. NR 299, IINR must
assure that a project meets certain cri-
teria {including the NR 103 wetland
water quality standards) in order to
provide Warer Qualicy Certification to
the Corps. Many applicants will pro-
vide compensation proposals to meet
Corps requirements, but state water
quality cerrification decisions do not
consider these compensatory mitiga-

{continued on page 7)



{Continued from page 3)

tion proposals in the decision-making
process.

What is Mitigation Banking 7

Banking has been defined in recent
federal vuidance as “. .. wetland res-
toration, creation, enhancement . ..
undertaken expressly for the purpose
of compensating unavoidahle wetland
losses in advance of development ac-
tions, when such compensation can-
not be achieved at the development
site or would not be as environmen-
tally beneficial.” Typically banking in-
volves the development of larger sites
+to consolidate small, fragmented wet-

R _land losses. E;mbiz»hcfd wetland “cred-

its” can be debited when anapplicant

~has unavoidable werland losses.

Banking involves a sponsor or
panker who establishes the bank site
to develop “approved” credits that can
be sold to others or used by the banker
ro offset histher own unavoidable wet-
tand losses. it is imporrant to under-
“stand that the term “bank” refers to the
“administrative system for accounting

amj_ managing. A wer
S hin) could inv colveo
Csites”.The hank is the process and
administration, while the hank sires are
the actual rentumd or Cfc"i{ﬁd uc:z:hmd
systetns,,,

© cies is for DOT projects.
set forth in the cooperative agreement
{as discussed ahove) and formalized for
federal agencies ina July 1993 WDOT
\Xfeﬁzmd M%ti(r&ri(m Banking Tc:c%mi-

DOT has es{abhahed 20 iﬁank. sites £o
compensate for nearly 775 acres of
wetland loss. Nearly 500 lost acres have
been compensated for at “consolida-
ton sites” or on-site. The bank sites
have been established throughour the
state after much coordination between
DNR and DOT statf for each project.
Debirs from a bank site are allowed af-
ter it is determined that the required

Wisconsin Werkowls Associarion

tand. mitigation .
ormere “hank. abou 5, 41 s
rate the bczﬁnce»%’tand quz:s{mm qhout '

In Wisconsin, the mnig imnktrw
'._caxm-:nti\, approved by the federal agen-
mkmu was -

sequence— avoid; minimize; compen-
sate ON-$ile; COMpPensite Near-site;
compensate at bank site— has been
exhausted.  Debit ratios are based on
whether the wetland type is being re-
placed in kind and wherher the hank
site is in the same watershed and flo-
ristic province as the loss.

Federal wetland banking has been
supported by the Bush and Clinton
Administrations for widespread use.
Federal suidance on the establishment
of banks was released in December
1995, The St. Paul District of the
Corps has prepared draft revional euid-
ance for private banking in chis state,
based on the new federal guidance.

- The guidance addresses the technical
‘and administrative: requirements

needed o devel lop a bank br bank

site(s), At least one prﬂpnbai to stagt a

private bank in Wisconsin has been
submitted to the Corps for approval.

Why is there so much debate?

The issues with compensatory mitiga-
tion fall into two main camps— the
administrative/policy questions and
uncertainties about the science of eco-

the human ability to re-creaze ecosys-
tems and those concerns over things

~like who should be required to c;um»_"'_' __
- pensate, whenshould compensation be
allowed, what financial assurance are
_:needed who witl enforée the require-
ments, ete. Many feel tha the requla-

tory path would be easier to navigate
if the state had the option to consider
mitigation to replace what was being
lost. Others see mitigation as a means
of allowing more permits and thus
more ioss of natural wetlands. Some
question whether we really have the
knowledge to restore or create func-
tioning habirat. All these questions are
important and will need to be ad-
dressed as Wisconsin develops a pro-
gram. I

Our Trip to

Sheboygan
Marsh

Mrs. Leannah’s s5th Grade
Class, Sheridan Elementary
School, Sheboygan

We went out into the marsh
and on our way we saw a tur-
key vulture, wood frogs,
toads, a painted turtle, dam-
sel flies, crayfish, bullheads,
'Caziatln, weeping willows, lily
pads, water bugs, and feopard
frogs. We also'saw cansand 2
lor of garbage in the waters
of the Sheboygan Marsh,
At first we {except our
teacher} thought the marsh
was nothing imporrant. But
now we know that the massh
is the most important thing
to keep our warter clean.
Welve thﬂught about: 1t_ev"'

marsh and we'll continue to
think about ir uncil we're old
We are working
~hardas damﬁ every- .-
~thing wé. can to
save our beautiful
marsh, W

“day since we visired %1-:-3.:




State of Wisconsin \ DEPARTMENT OF NATURAL RESOURCES

PO Box 7921

Tormmy G. Thompson, Governor 101 South Waebster Street

R * George E. Meyer, Secretary Madison, Wisconsin 53707-7921
WISCONSIN ) TELEPHONE 608-266-2621

BEPT. OF MATURAL RESOURCES FAX 608-267-3579

TDD 608-267-6897

December 16, 1997

Representative Neal Kedzie, Chair
Assembly Subcommittee on Wetland Policy
State Capitol

307 North

Madison, Wisconsin 53707

SUBJECT: - Cempensatory Mitigation for Wetlands

Thank you for asking some of my staff to pﬁeseht information to your
subcommittee on wetland policy. '

As you know, the subject of compensatory mitigation has been debated for a
number of years and most recently has been the focus of the work of an
advisory committee. This advisory committee represents a diverse group of
interests and was established to help staff develop a compensatory mitigation
program as directed by the Natural Resources Board (NRB) at their June 1998
meetirng. '

Depa:pmgn;_staffihave developed a dxaft_rgcgmmenﬁatian_fc:-presentaﬁidn to. the -

NRB at the February 24-25, 1998 méeting: The Advisory Committee has endorsed = -

*3thé"géhéﬁai?béﬁééétsfihfihesé_recbmméndétiéﬁs;”TStaffﬂarefcufréntiySwéfkiﬁg'bﬁ
a briefing package to the NRB that will outline the recommendations.

I iook_f&rward_tb working with you and your subcommitt&é in the near future on
wetland pelicy issues. Please contact the Department's Wetlands Team Leader,

P.'Scbnt_ﬁausmannfat 266-7360 for immediate assistance,
Siﬁce@i}f.yéﬁts,
AACG
George E. Meye\j
Secretary

Copy: Assembly Subcommittee on Wetland Policy
Wetland Compensatory Mitigation Advisory Committee

Quality Natural Resources Management
Through Excellent Custorner Service




“"AMENDED™

December 16, 1997

Assembly Environment Committee
Subcommittee on Wetlands Policy

List of Interest Groups

Technical Assistance

DATCP

DOT

DNR

Southeast Regional Planning Commission (SEWRPC) - Don Reed

U.S. Army Corps of Engineers

U.S. Department of Agriculture, Natural Resources Conservation Service
UW Resources — Fish and Wildlife - Cal DeWitt

Advocacy Groups

Wally Arts, Quarles and Brady

Ron Kuehn, DeWitt Ross and Stevens (Cranberry Growers)
Consolidated Papers

Muck Farmers

Murn Environmental Inc.

River Alliance

Sierra Club

Trout Unlimited

Wisconsin Builders Association

Wisconsin Farm Bureau

Wisconsin Land and Water Conservation Association, Inc.
Wisconsin Manufacturers and Commerce

Wisconsin Paper Council

Wisconsin Realtors Association

Wisconsin Utilities Association, Inc.

Wisconsin Waterfow] Association, Inc.

Wisconsin Wetlands Association




WISCONS IN WETLANDS Assccmmr AT e L
922 South Hamﬂtcn S%rcct & Smte #1 - Madlsonc\ﬁicconsm 557

'”?é ) 950 9971

ccember 1997

' _Rep Marc Duff

‘Assembly Envmmmcnt Cemnuitcc
~ -Subcommittee on Wetlands Pohcy
. State Capitol; P.O. Box 8952 .
Madlson WI 53708

i _Dear chrcsentatwc Duff

: Thank you tor the invitation to addrcss thc Subcomrmttec on Wcﬁands

L -'Pohcy on behalf of the Wisconsin Wetlands Association and to address some

- of our concerns and hopes for a compensatory mztzgatmn program fcr thc :
Statc of Wlsccnsm ' S o

Wiﬁl thc cxccpuon ot Dcpartmcnt ef Transportatxon pro_]ects {hc
-Wzsccnsm DNR has never allowed compensatory. mitigation as part. of thc
dcc1$1on~makmg equation in the NR103: process. Indeed, the. DNR feels that
- atleast till now it has Iackcd the. statutory. authomty to do so. Environmental

o groups, Atleast till now, have been relieved that the DNR has stecrcd clcar of

-~ these treacherous rocks and shoals i.e. the: faﬂures and abuscs of -
compensatory rmtzganon programs cisewhcre in thc ccuntry

In cxcrcwmg its ¢ vcto powcr ‘over. Army Corps fill permlts the DNR

- does not consider. Qi‘fcrs froma developer to compensate for proposed - S
-wetland impacts by restoring or creating ‘wetlands elsewhere. However, now: o
“the nature of the debate has- shifted from whether or not Wisconsin will have .

a compcnsatory mugaﬂon program 10 when and how it will function within

thc rcgulatory process ‘This nght not necessarzly be a bad thmg

Compcnsatory mmgauon and even mmgail()ﬁ bankmg, offcrs some llmzicd _
promise, but also many potential. problems and pztfaﬁs We can’t afford to
sacrifice any more of our natural wetlands. for a promise without adequatc
safcguards and assurances. that thc pronnsc wﬂl be fulﬂllcd -

_Thc dlcnondry says that mzfzgaze means to make iess scvcre or icss pamfui
to mcdcrate In terms of the wetland rcgulatory process, mitigation actually
'rcfcrs to a thxcc step Process: 1) to avozd wctiand loss; ( thc pracucablc




B 'aitemaﬂves analysls process a key 1ssue in the current cranberry comreversy), 2) to

- minimize effects of wetland. loss; and 3) to. compensate for unavoidable wetland

~ loss. This is known as the seqaenang process. When pecple refer to mitigation,
they ccmmonly focus on the thxrci stﬁ:p, bm the ﬁrst two are aiso cruczai’ ' '

Our over—ndmg coﬂcem is that a n:aﬂgaﬂon pragram fer the State of

- Wlsconsm actuaiiy make future wetland. impacts less painful by compensating

- wetland Tosses in’ q&anniy, in quahiy, inkind, in’ ﬁmcmn andin location. The Gnly
. way-itcan do that is 1f 1t isa program that assures no net loss of wetland acres ané '
funcucnsf ' _ TR RO _

Ttis 1mperat1ve z;hat the sequencmg process be meserved and it is equally -
-;1mperat1ve that any wetland restoration for mmgaf:ion purposes (to comnemate fcr L
_ -lost Wcﬂand acres and hmctmras) be h:agh guaizt)ﬁf : '

Some of the problems potentzal pﬂ:falls and challenges tO b@ aware of when - ._ s

| ---.;conmdermg wetland rmtzgatzon pcizcy are:.

. Wetland resmranon science: 18 in 1ts mfancy, most professmnals agrce
. .j We lack basm wetiand research twhmqaes ta adequately assess: '

1) functmns occmrmg m weﬂands :
7) role that destroyed wetlands piayed in graater
watershed/ecosysmm health T o R
3) extent to which repiacement weﬂands actualiy compensate for wst_ s
S wetland systems S S |

e Measunng the ioss and r@piacemeat of wetland ﬁmcnons is far from an f:xact
.~ science, There’s no rehabie method to compare the appies of lost wetland acres
and f;,nf*uaps wa!:h {315: Q?”{é?”‘g:,’.}' of reﬁlacemefn wet.ands V

There san old adage: ij you ger tize Izycirolagy ngﬁz everyrkmg else will

| falﬁow But, first of all, it’s not always: that easy to get the water rxght ‘and second S

1t s not necessarziy mze that the mst wxii au{omatlcaiiy f{}iiaw

- When we. taik abeut ner fass we are not 3ust taikmg about }oss of acres, but e

T 1{;33 of funczzorz and loss of ypes: of wetland habitat, A’ successfai compensation

~ program would insure no net foss: af wetland functions — such as ﬁsed control or
) recharge capacz{y, far msmnce — d no net icss 0f habliat tygg _ '

A fzempema{ory miti gataoﬂ pmgram and nrumgauon bankmg, offers prormse
wheﬁ it conmbu{es to iarger ecosyst&m 1estcramn efforts and when it offsets the '




: cumulatwe effects of many small 1solated weﬂand losses that we have experzencad o
- through our cuirent rf:gulatery pregrams {The DNR estimates that this is now '
_ apprcxxmaﬁcly 75 acre:s/year ] A compensatory mmgamon progmm shouldbe
- authorized as one tool for adding demonstrable net ecological value within our RE
-watersheds not as an mvz,tatmn to develapers to trade Watiands hke stccks on the o
- market or to shufﬂe Weﬂands arounci wﬂlywm}i}* on. the landscape

More than a ﬂnrd of our endangexed spe(:ies (naﬁonwxdc) are assocxated wzth R
wetlands even though wetlands « comprise less than five percent of the landscape. -~
© 7 “We’ve lost close to 50 percent of our pre~setﬂemem wetlands here in Wzsconsm
- What these ﬁgurcs suggest is that certain types of wetlands could be crucial — not -
o just for protection from floods or protectmg our water qaahty o but as habltat for . -
o '__:cndangered plam and ammal hfe R L : -

S As an aszde thls is one. reasan the envxronmental eommmnty anci the pubhc e

L at»-large has expressed 50 much'concern.over the current attempt to provzde S

Fa regulatery concesswns for the’ cranberry mdustry Repiacmg natural wetlands. w1th R

“ TeSservoirs — pretty. holdmg tanks with ducks, if you will — may at first glance seem -

= hke a fair trade Butifit resuits in the elimination of a whole class or classes of
_‘_wetiands ina paraculaz region, such : as sedge meadows; for instance, it may- SRS
represent a &gmﬁcant habitat 1oss and Jf:opardlze thﬁ exxstence of certam specws in- o
_that reglcm which depend 0n that hab;tat AN . o

S 1f a compensatory mmgatm program take:s the amtude that a werland isa ey
o werlana’ the state and its residents stand tobe’ severely short~changed in terms of L
i quahty and leGI‘SHLy ot wet}and habitats. -

i Tins is not a hypotheucal argument There have been instances where the L
.. "Corps has allowed cranberry growers.to count their reservoirs as compensation for - o
- wetlands filled for cranberry beds. ‘Now we understand that the NRCS has been
S _contemplatmg using wetlands prevmusiy restored through government programs
B w1th taxpayer funds as mmgatmn for fu‘::ure weﬂand unpacts

_ A study Iast year by Natmnaj Auclubozz of weﬂand mltlgatlon in Ohlo
: 'reqmred by the Army Corps found that (of wetland impacts where nutigaﬂon ‘was
~ actually reqmred) over 60 percmt were replaced with dﬁeger water wetlands or
. ponds. In other words, the unique role played by small, shallow wetlands in'flood .
- control, amphzbmn hab;iat and water qaahty improvement seemed to be overlooked ~*
" . by the government reguiators whlch in Ohio, happened to mcludf-; four district -
ofﬁces of th& Carps ' : S

We need to dﬁveiop a pragram here in Wzsconsm whxch avmds this sort of .
Cattazlzzaz‘zcm of our landscape We need to develop a program we can be proud of.




'We need to make sure tha;: authomzed nuixgataon legmmatcly compensatf:s for lost
wetland systems in quantlty, in quallty, in kmd in locatlon and in funcucn

We must be carefu} not to lose waﬂands we may not be able to ep_lac A
compensatory mitigation program at least for the foreseeable future, should
_concentrate on: restoring sites where a wetland once: functiened ‘and enhancing L
wetlands that are degradeci Weﬁand creaaon is a msky venturc at best and sheuld R
be avmded . . |

The cost of restormg a weﬁand is one ﬁfteenth that of creatmg a Wetland
The xmplementaﬁon ume is far shorter and the hkehhood of success is far. greatez:

I{ is: 1mperat1ve :;hat rzgarous momtm'mg and enfarcement components be

B to do the momtermg and enforcemeﬂt

Fmaliy, we! °d 11ke to encourage the Subcomttee on Wedands Pohcy to

Ceall these issues for more than a year. It has been a frustraﬂng experience, at times,

& for everyone involved with this Lomrmttee but now the committee appears to have
- reached a break«ﬂnough They ve reached consensus on the. broad issues and the .

- basic goals and parameters ofa program.. 'I‘here is also’ cmnsensus that the devzl is n -

fed the detazls and those devzixsh detaﬂs remam to- bf: worked out EE A

. WWA wants to wnnnue o be mvoived in the p1 ocess: of developmg the rules
- and gu:dehnes for a program that will fulfill the promise of compensatory mitigation
- and avoid the myriad pitfalls that lie on the path ‘We look forward to workmg with -
' "your committee 1o h@lp 1mpiement a: program that WlSCOﬂSHi reszdents can be proud
of. & - . : . .

| S_mcereiy,

Tom Boswell, for the |
‘Wisconsin Wetlands Association -

buzit into a compensatory mitigation program.. This WIH necessnate addmonai staff R

listen to and work with the Mitigation Advisory Committee that has been aédressmg'.__' o




WETLAND PROTECTION PROGRAMS IN WISCONSIN

SECTION 404 OF THE CLEAN WATER ACT (CWA)

The primary goal of the Clean Water Act (CWA) is to "restore and maintain the chemical,
physical and biological integrity of the Nation’s waters”. Section 404 of the CWA regulates the
disposal of dredged or fill material into U.S. waters, including wetlands. This is the primary
federal law that regulates the filling and draining of wetlands. Some activities that destroy or
degrade wetlands, but are not regulated by Section 404, include timber harvesting and certain
agricultural activities. Clearing and land-leveling operations by mechanized equipment, such as
a bulldozer, are regulated under Section 404.

WHO ADMINISTERS SECTION 4042

Section 404 is administered by the U.S. Army Corps of Engineers (Corps), with guidance and
oversight by the U.S. Environmental Protection Agency (EPA). As authorized under Section
404, the Corps may issue or deny permits for fill activities in "waters of the United States”,
which is defined as waters that support interstate or foreign commerce, including wetlands. The
Corps may take legal action through the federal courts to issue fines and/or require restoration.

EPA developed guidelines for the Corps to use in assessing the environmental impacts of
proposed pmjects as directed by Section 404(b)(1) of the Clean Water Act, (33 U.S.C. 1344).

The guidelines are designed to discourage the placement of dredge or fill material into the
aquatic ecosystem unless it can be shown that it will not have an "unacceptable adverse impact
on restoring and mamtammv the chemical physzcal and biological integrity of the waters in the

United States”.

Section 404 of the Clean Water Act, (33 U.S.C. 1344) gives EPA veto authority over the Corps
issuance of a permit if the EPA finds the project will cause "unacceptable adverse impacts on
municipal water supplies, fish and wildlife habitat and recreational uses”. Also, the EPA is
authorized to bring enforcement actions for unauthorized activities. In 198’7 , the Water Quality
Act expanded EPA’s enforcement authority to include the power to levy administrative penalties
and increase the monetary amount of potential civil and criminal penalties.

The state also has veto power over Corps permits, as explained in Section 401 CWA and NR
299 Water Quality Certification.

The Fish and Wildlife Coordination Act requires the U.S. Fish & Wildlife Service (USFWS),
the National Marine Fishery Service (NMFS) and state fish and wildlife agencies to be involved
in the Section 404 program. These agencies are authorized to: a) review and comment on permit
applications and b) provide technical assistance to protect and mitigate fish and wildlife
resources. Note however that the Corps is only required to give "full consideration” to the
recommendations, but they are not required to adopt them.




WHAT ARE 404 PERMITS?

The Corps issues one of the following permits under the CWA: nationwide permit, general
permit, letter of permission or individual permit. If the proposed project exceeds the conditions
of a nationwide or general permit, an application for an individual permit may be required.

The Corps will process the application using the simplest or lowest level of permitting. The
levels of permitting (from simplest to most complex) are: nationwide permit, general permit,
letter of permission, and individual permit.

® Nationwide Permits (NWP) -- Currently the Corps has 40 nationwide permits (1 is
vacant or "reserved"). The Corps District Engineer can take discretionary authority on

a NWP and require individual applications for that activity based on concern for the
aquatic environment. This discretionary authority can only occur on an individual case
basis. :

¢ General Permits (GP[ -- Under Section 404 (e) (1), the Corps has authority to issue
general permits on a nationwide, regional and statewide basis for categories of activities

similar in nature that will cause only minimal individual and cumulative adverse
environmental impacts.

Typical projects covered under general permits include: navigational markers, utility
structures, minor dredge and fill projects, and boat docks.

 States), excluding filling, and that, in the opinion of the Corps District Engineer, will be
a minor project, will not result in significant individual or cumulative impacts on
environmental values and should not encounter "appreciable opposition”. A written
application is required. Department of Natural Resources (DNR) and USEFWS
concurrence, as required by the Fish and Wildlife Coordination Act, is achieved usually
through telephone contact by the Corps. No published public notice is required for a

LOP.

¢ Individual Permits -- An individual permit is required where the proposed project or
activity is not authorized by either a nationwide permit or other general permi.

The Corps evaluates individual permit applications based on two standards: a) the EPA
Section 404(b)(1) guidelines and b) the public interest factors. In addition, under the
National Environmental Policy Act (NEPA), the Corps prepares an environmental
assessment.

The Corps must determine whether the proposed project complies with the 404(b)(1)
guidelines. The guidelines state that "no discharge of dredge or fill material shall be

b3

® Letter of Permission (LOP) - LOP’s are used in cases that are only subject to
“ Section 10 of the Rivers and Harbors Act of :1899 (navigable waters of the United ~ = .




permitted if there is a practical alternative to the discharge which would have less
adverse impacts on the aquatic ecosystem”. Also under the guidelines, the project must
be water dependent -- that is, it must require access or proximity to the water to fulfill
its basic purpose. If the project is not water dependent, it is assumed that other workable
options exist {unless proven otherwise by the applicant) and the permit must be denied.

In the public interest review process, the Corps uses three general review criteria to
determine if the project is "contrary to the public interest”. The criteria include: 1) the
public and private needs, 2) the availability and practicality of alternative sites and
methods and 3) the extent and permanence of beneficial and detrimental effects (both
private and public) of the project. The following public interest factors are considered:
economics, aesthetics, environmental quality, historical value, fish and wildlife values,
flood hazards, land use, wetlands, shore erosion, mineral needs, property ownership,
navigation, recreation, water suppiy, water guality, energy needs, food production, and
the needs and welfare of the peepie and safety.

The Corps is required to pubhsh a public notice for actions requiring an individual
permit. The Corps is not required to hold a public hearing but may do so if requested
or if it believes a hearing would result in the gathering of important new information.

ENVIRONMENTAL IMPACT

Under NEPA, the Corps must consider the impacts of proposed projects on the human and
natural environment. NEPA requires that an environmental impact statement be prepared for
any major federal action, including the issuance of the Section 404 permit, if 1t would have a

significant affect on the quahty of the human environment. In most instances, "a findingof no -

significant zmpact (FONSD is issued by the Corps after preparation of an environmental-
assessment or if a project is categorically excluded from requiring either an environmental
assessment or an environmental impact statement.

WHAT OTHER LAWS AFFECT SECTION 404 ACTIVITIES?

SECTION 401 OF THE CLEAN WATER ACT

Section 401 of the CWA requires proposed federal actions or permits to comply with state water
quality standards. The state must either grant, grant with conditions, waive or deny water
quality certification. Corps permit decisions are only valid if the state grants or waives water
quality certification, except on tribal lands, where EPA has certification authority. Section 401
and NR 299 are the Department’s main mechanism for wetland protection.



CHAPTER NR 299 - WATER QUALITY CERTIFICATION -

Chapter NR 299, "Water Quality Certification”, of the Wisconsin Administrative Code (Wis.
Adm. Code), establishes the procedures and criteria for the application, processing and review
of state water quality certifications required by provisions of the federal CWA. NR 299
certifications pertain to all federal permits or licenses in which discharges to waters of the state
are involved. This state law sets the criteria and process to follow in determining whether the
state must grant, grant with conditions, waive or deny water quality certification.

The code sets forth time requirements for review and decisions on each application (Department
must review within 60 business days of receipt of a complete application and must notify the
applicant of it’s decision to grant, conditionally grant, waive or deny water quality certification
within 120 days of receipt of a complete application).

CHAPTER NR 102 - WATER QUALITY STANDARD FOR SURFACE WATERS

Chapter NR 102, "Water Quality Standards For Surface Waters", Wis. Adm. Code, establishes
water quality standards for surface waters pursuant to Section 281.15, Wis. Stats. NR 102
identifies the designated use categories for such waters and the water quality criteria (ie. water
pH, clarity and temperature) necessary to support those uses. These standards are intended to
protect public rights and interest, public health and welfare, and the present and prospective uses
of all waters of the state for public and private water supplies, propagation of fish and other
aquatic life and wild and domestic animals, preservation of natural flora and fauna, domestic and
recreational uses, and agricultural, commercial, industrial and other uses. These standards must
be met for all Corps regulated activities that are located in surface waters of the state including
but' not limited to dredging, filling, discharges regulated under the Wisconsin Pollution
Discharge Elimination System (WPDES) permit program and any other applicable activity under
NR 299, Wis. Adm. Code.

CHAPTER NR 103 - WATER QUALITY STANDARDS FOR WETLANDS

Chapter NR 103, "Water Quality Standards For Wetlands”, Wis. Adm. Code, became effective
on August 1, 1991, establishing water quality standards for wetlands. In accordance with
Section 281.15, Wis. Stats and NR 103.01(2), "water quality standards are intended to protect
public rights and interest, public health and welfare and the present and prospective uses of all
waters of the state for public and private water supplies, propagation of fish and other aquatic
life and wild and domestic animals, preservation of natural flora and fauna, domestic and
recreational uses, and agricultural, commercial, industrial and other uses". These water quality
standards are applicable to most Department regulatory, planning, resource and financial aid
determinations that may impact the quality and uses of wetlands. The standards do not apply
to shoreland-wetland zoning decisions, activities specifically exempted from state and federal
regulations, and activities where more specific legislative direction has been given to the
Department on how wetlands should be protected, such as metallic mining activities. The
wetland water quality standards are carefully geared to mesh with the Corps 404 program in a
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qualitative sense by incorporating the concepts of wetland dependency, practicable alternatives
and significant adverse impact to the functional value of wetlands under NR 299, Wis. Adm.

Code.
COASTAL CONSISTENCY

Through the Federal Coastal Zene Management Act (CZMA) the Corps cannot issue a permit
if the state determines that the proposed discharge would be inconsistent with the state’s federally
approved coastal zone management plan. In Wisconsin, coastal consistency determinations are
generally deemed to be met if state water quality certification is granted. However, the Coastal
Management Program (through the Department of Administration) may on their own grant or
deny coastal consistenicy for any federal activity affecting any coastal county (counties adjacent
to Lake Superior and Lake Michigan).

NR 1.95 - WETLANDS PRESERVATION, PROTECTION AND MANAGEMENT

Section NR 1.95, Wis. Adm. Code, was promulgated in 1978 to establish the Department’s
policy on "wetlands preservation, protection and management”. The rule sets forth the policy
of the Natural Resources Board that "wetlands shall be preserved, protected, and managed to
maintain, enhance or restore their values in the human environment" and requires that impacts
to wetlands be considered in all Department regulatory and management actions. NR 1.95 also
includes a listing of wetland functions and values. Because, NR 1.95 is only a policy statement,
it does not have the force of law.

-NR 103 states that "whenever the procedures [of NR 103} are applicable to an activity, it shall
“supersede the provisions. of NR 1.95". NR 103 is very similar-to NR 1.95, but creates
minimum standards and a specified process for decision making. NR 1.95 is still applicable to
DNR decisions where no formal NR 103 decision is required. The older rule is still used as a
reference for the Department’s policy on protecting wetland functional values.

OTHER FEDERAL WETLAND PROTECTION PROGRAMS

SWAMPBUSTER

The Swampbuster provision of the Food, Agriculture, Conservation and Trade Act is
administered by USDA’s Natural Resource Conservation Service (NRCS), formerly Soil
Conservation Service (SCS), and Consolidated Farm Service Agency (CFSA), formerly
Agricultural Stabilization and Conservation Service (ASCS). Swampbuster discourages the
conversion of wetlands by draining, dredging or leveling. It is based upon two premises: the
need to reduce agricultural production, and recognition of the need to protect wetlands for their
water quality and wildlife benefits.




CONSERVATION RESERVE PROGRAM (CRP)

The Conservation Reserve Program (CRP) was authorized under the Food Security Act. CRP
allows the federal government to enter into contracts with agricultural producers to remove
highly erodible cropland and cropped wetlands from production in return for annual rental
payments. This program is administered by CFSA with assistance from NRCS, WDNR, and

USFWS.
WETLAND RESERVE PROGRAM (WRP)

The Wetland Reserve Program (WRP), originally authorized by the 1990 Farm Bill, is a
voluntary program offering landowners the opportunity to receive payments for restoring and
protecting wetlands on their property. WRP provides .cost share payments for wetland
restorations in combination with conservation easements.. This program is administered by
NRCS and USFWS with assistance from WDNR, - '

OTHER STATE WETLAND PROTECTION PROGRAMS
SHORELAND - WETLAND ZONING: NR 115, NR 117

Wis. Adm. Codes NR 115 and NR 117 require counties, cities and villages to establish
shoreland-wetland zoning districts. All wetlands or portions of wetlands =5 acres that are
within 1,000 feet of a navigable water way (ie. lake, pond or flowage) or within 300 feet of a
floodplain of a navigable river or stream, whichever is greater, are subject to this protective
zoning. Some communities have chosen to zone additional wetlands.’ Zoning ordinances enacted
under NR 115 and NR 117:generally prohibit any drainage; dredging, filling“or flooding of
wetlands. Wetland zoning allows a variety of uses including recreation, limited road and utility
construction, some agricultural activities and maintenance of existing drainage systems.

An area cannot-be rezoned (changed to a non-wetland zoning district) if it would result in
significant harm to wetland functional values. The functional values specified in NR 115 and
NR 117 are: a) storm and floodwater capacity, b) maintenance of dry season stream flow, the
discharge of groundwater to a wetland, the recharge of groundwater from a wetland to another
area or the flow of groundwater through a wetland, ¢) filtering or storage of sediments,
nuirients, heavy metals or organic compounds that would otherwise drain into navigable water,
d) shoreline protection against soil erosion, ) fish spawning, breeding, nursery or feeding
grounds, f) wildlife habitat, and g) areas of special recreational, scenic or scientific interest,
including scarce wetlands types. Public notice and hearing are required for rezoning petitions
prior to action by the municipal governing body. The DNR reviews rezoning decisions to make
sure state standards are met and has the authority to override municipal shoreland wetland
rezoning approvals if they would result in significant harm to wetland functional values.

Revised: December 11, 1997 (coednr3.def)
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' 3805 S. Casper Drive

City Lioing New Berlin, Wisconsin 53151-5510
with o TToud cf C’owzf?y 414/786-8610

January 22, 1993
MEMO TO: T. Michael Scheober, City Attorney

MEMO FROM: Steven K. Hoese AICP, Director of Planning ?ﬁﬁ¥”

- MEMO RE: Wetland Regulations
Dear Mike,

"“_The Staff feels in somewhat of a dilemma. We have a Shoreland/Wetland
Ordinance and related maps which require regulation of Wetlands five acres or
greater that are within a specified distance from a navigable waterway.

We are also aware the DNR, Army Corp, EPA may have additional regulations
that may regulate Wetlands less than five acres in size. We have no copies of
these administrative rules, or maps to indicate where these areas may be.

I had offered to refer all Building Permits to the DNR to insure they could
be reviewed for compliance with State and Federal rules. The DNR officials
..declined that offer.g_Afterjconversatisns“with;the'State!stattbrney General;"
35weynow.handrout.infarmation/'literature WhiChqencaurages'owners,'applicaﬁt9}
~or builders to seek assistance from these other agencies regarding wetlands.

-The City Staff concern on liability is as follows: If we deny a Building
~ Permit or prevent reasonable development of land because we guspect it may
- violate a law other than our own, or attempt to litigate or get an injunction
-on the basis of a law not our own, we would be at fault for denying the owner
reasonable use of his land if found to be wrong; thus we do not attempt to

-~ enforce laws other than those that ‘are our Municipal Ordinances.

The Codfrey & Rahn Report suggests that Iif we issue a Building Permit and it
is later found the construction encroaches on an area that has State or
Federal significance but legal per our Code, we could still be held liable.
It seems we are wrong no matter what we do,

Can you advise how we should proceed in administering wWetland regulations?

SKH:Jg

Z/;z’ Marc Duff




How Much Are
Wetlands Worth?

n the ever-shifting

world of land use law. a
New Jersey state tax court
decision has just added its
voice to the confusing din.

The court recently
decided that a 240-acre
tract near the Meadow-
lands sports complex in
East Rutherford was
vastly overvalued, at $20
million, because of
restrictions placed on
development by state and
federal wetlands regula-
tions. The assessment was
kicked down a whopping
%19 million. Instead of
paying East Rutherford
3300,600 a year in taxes,
the landowner will now
pay only $17,000.

While the implications
of the ruling-ontside of

| New Jersey areunclear, at | .

least one aspect of it
should be disturbing
to localities every-
where, says East
Rutherford’s attorney,
Ken Porro: The court
in this case shifted
the hurden of proof
of a property’s value
squarely onto the
locality. “1t e
assumes vou're
starting at zero value
and that the munici-
pality has to prove
the land is develop-
able.”

In traditional land
use and land value
disputes, it is the
Iandowner who has to
prove that the
government has done
something to reduce
a property’s valne or
that it has inflated an

assessment.

The decision has clear
ramifications for thou-
sands of acres of wetlands
within the borders of New
Jersey, says John Moran of
the state’s League of
Municipalities. “You're
seeing an increase in
property tax appeals
generally,” he says. "When
things get tough like this,
folks look for ways to cut
their expenses. If word of
this gets around, T think
you're going to see a
domino effect.”

All the usual players
have lined up on either
side of the decision. The
Pacific Legal Foundation,
a landowner rights
organization based in

‘Sacramento, hashailed it
as another significant step |
in the fight against over-~

burdensome government
land use regolation.
Members of the environ-
mental community are
calling it an isolated and
wrong-headed decision
that ignores the facts of
the case.

East Rutherford,
however, may still prove
to be the big winner in the
case. According to expert
testimony by local zoning
officials, 40 percent of the
240-acre tract is indeed
developable. So confident
are East Rutherford
officials of the property’s
actual value, in fact, that
they have made an offer to
buy the land for twice its
new assessment. “We
think we can easily turn it
over for $20 million,” says
Porro.

If the landowner
refuses to sell, then the
town will appeal the tax

~court decision and the $1.
million assessment. .

—Jorathan Walter.

A Lesson
For Police
In ‘Gay
Bashing’

l I IEny gay communis
ties, police are seen as
the adversary, more intent
on harassing thanprotect-

_ing people who already

feel under siege. In'"
Houston, police officers
posing as gays in an
undercover operation
learned firsthand what
“gay bashing” is and
earned new respect from
that community.

Fr the first 15 days of
Operation Vice Versa,
police made 137 arrests—
five of them for assauit on
undercover cops. Two
received facial lacerations.
One officer was hit in the
mouth and another was
assaulted with a tree
branch. “It opened our
eves,” says Assistant
Police Chief Frank Yorek.
“A person can suffer
harassment, even ‘death,
just by virtue of standing
around on the street.”

The undercover
operation grew out of a

i6
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COININECTIOINS

EZ° THE BUCKS STOP HERE: Studies showed that poor cash-handling practices by employees were costing the city of
Seattle $100,000 a year. So the treasurer’s office came up with a four-hour training and certification program: Better
Understanding of Cash Kontrol Systems. More than 1,000 city workers—from lifeguards to building inspectors—are
learning the importance of money management through lectures, videos and role-playing. Losses dropped to $20,000
the first year of the program. Copies of the training manual are available for $15. Contact: Chris Coy, Special Assistant,
Gty Treasurer’s Office, Municipal Building, Room 103, Seattle, WA 98104. Phone 206-684.5215,

“5= TRAFFICVIOLATIONS, not felony crimes, are the main reasons for high-speed police chases, says a study sponsored
by the AAA Foundation for Traffic Safety. Police Pursuit in Pursuit of a Policy also reports that one in four persons injured
or killed in a car chase is an innocent motorist or pedestrian. The study, conducted by the Hlinois State University
Department of Criminal Justice Sciences with the help of the 1llinois state police, recommends that law enforcement
agencies have well-defined, highly restrictive policies and procedures for such chases. Copies may be requested from
the AAA Foundation for Traffic Safety, 1730 M $t. N.W., Suite 401, Washington, DC 20036. Phone 202-775-1456.

ZJ2 CLEAN-FOOD PROGRAMS traditionally emphasize inspection scores and strict enforcement of regulations on the
food service industry. Boulder County, Colorado, has received a national consumer protection award for taking a more
scientificand less confrontational approach to ensuring public health and safety. The agency, workingin cooperation with
restaurants, grocery stores, nursimg homes and food banks to develop educational workshops on food handling and
sanitation, has achieved a high level of voluntary compliance. Contact: Kay Forward, Food Protection Program, Boulder
County Health Department, 3450 Broadway, Boulder, CO 80304. Phone 303-441-1187.

£2% RECYCLING CAN CREATE JOBS and economic development opportunities, according to a new resource guide,
Capturing the Local Economic Benefit of Recycling. The 144-page book, put together by the Local Government Com.-
mission in California, describes 43 programs nationwide for attracting recycled product manufacturers and generating
“demand and markets for recycled goods. Contact: Michele Kelso, Local Government Commission, 909 12th St., Suite
205, Sacramento, CA 95914. Phone 916-448-1198. The cost of $27.50 includes a 16-page policy-makers summary.

5 'SWIMSUIT OPTIONAL,’ read the signs once posted at beaches in the San Diego area, Nude bathing is illegal now,
but the signs are the top-sellers at San Diego’s City Store, which offers salvaged items such as street signs, parking meters
and old jail Jocks, in addition to new T-shirts and tote bags displaying the city’s logo. The original store is located in the
Municipal Building; a second outlet has opened in a downtown shopping mall. Operated asa public-private partmership,
the pilot project has already turned a profit since opening last November, Contact: Don Telford, Project Manager, City
of San Diego, 202 C St., #57, San Diego, CA 92101. Phone 619-236-6500.

725 MAIL CALL: Residents of Macon, Georgia, created such a traffic congestion problem around the water anthority’s
downtown office and drive-up window that it led to an incentive to keep folks away. A monthly sweepstakes drawing is
now being held for customers who mail, rather than hand-deliver, their monthly water bills. A $50 prize will be awarded
every month to a customer in each of the city’s seven billing districts. Contact: Gene Holeomb, Executive Director,

Macon Water and Sewer Authority, P.O. Box 108, Macon, GA 3126%. Phone 912-741-0143.

ZZ2 PUBLIC HEALTH DEPARTMENTS first learned of the
AIDS virus in the early 1980s. By the end of the decade,
state health agencies’ spending on AIDS alone surpassed
total expenditures for both chronic and communicable dis-
cases. The data comes from the 1891 Public Health Chart-
book. To obtain a copy, contact: Joeratta Bennett, Public
Health Foundation, 1220 L.5t. NN'W., Washington, DC 20005, _ _ _
FPhone 202-898-5600. Cost is $10; free to state and local nirnization &Mw
health departments.

Source: Pubiic Heafth Foundation
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October 25, 1991

Marc Duff
1811 S. Eim Grove Road
New ‘Berlin, Wisconsin 53151

Dear Assemblyman Duff:

Thank you for your support for the underground wiring agreement.
The Common Council has committed to its share of the project with
the Electric Company.

On the issue of wetlands, I offer the following gquick comments:

I value and support the preservation of wetlands for the following
reasons: Storm water detention, waterfowl preservation, hunting and

3805 S. Casper Drive
New Berlin, Wisconsin 53151-5510

with o Toudh of' (?owabzﬁ 414/786-861 0

fishing opportunities, shoreland protection of natural streams,

groundwater recharge. .

However, my experience has observed over zealous field personnel
declaring private property as wetlands that exhibit none of the
above characteristics. These lands do not recharge groundwater,
protect streams or have significant water fowl habitat.

In addition, the scare tactics used in the field administration of
well ‘meaning legislation on wetlands has caused a  push to
developing of prime farmland, woodlands and forested areas. The
preservation of wetlands SHOULD KOT be to the detriment cf cther
more important environmental areas. Farmland and woodlands have a
more direct benefit to human beings than do wetlands. i

Thus, I support what ever efforts you can to narrow the focus on
wetland preservation to those areas that were originally intended
for protection.

i.e. Wetlands that are wet, navigable streams that are truly
natural and passable, Wetlands that are good or prime, not a parcel
that exhibits partial characteristics of a wetland.

.. I have read the recent proposal from the compromise of the proposed
“-revisions to the federal manual for delineating wetlands. I agree
and support this action.




Supporting these more acceptable definitions of wetlands is not
being anti-wetland. I truly believe that without a more balanced
interpretation of wetland preservation and private property rights
that we would be dangerously close to losing all ability to
publicly restrict private property use of wetland areas. I am
referring to waning tolerance by various courts around the land to
the extreme interpretations field personnel are inflicting on
private land owners.

Implementing more reasonable legislation in regards to wetlands
will also serve to ease pressure on farmland and woodlands. Which
is beinyg pro-environment.

I am not guite sure how wetlands became center stage with national
attention over other more important environmental issues. But a
nore-reascnable and fair approach to wetlands will lay favorable

groundwork for other environmental 1egis1ation.f

ToQallow.an'uanAéﬁnabIe appféach to continue with wetlands will
lead to more resistance from Middle America (environmental groups
will always support these items) and greater chance for big loss

from the courts.

Your position is difficult, environmentalists are trying to label
anyone with a moderate position as anti-wetland, which isn't true.
-However, we must balance everyones rights and the wetland laws as
‘administered in the field went too far.

Sincerely,
G : . . f’/ {W\i g . :. .

Steven K. Hoese AICP
Director of Planning

SKH:dg
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January 9, 1992

Thomas J. Dawson
Wisconsin Public Intervenor
123 West Washington Avenue
P. O. Box 7857

Madison, WI 53707-7857

Dear Mr. Dawson,

Thank you for your assistance. We are modifying the Jefferson
County handout to reflect the correct local phone numbers for the
New Berlin area, etc. i have also contacted Katie Kazan about
getting copies of the Building Near Wetlands handout. She will ke
sending me a supply for hand out at our counter.

I am distressed with a comment in your letter that people don't
want or need to know if they are in or out of wetlands; all they
want to know is the "existence of the programs, and who to contact
to find out”.

It,doésh’t&m&ke;sense'for-yqu.to_requeSt ;¢¢§1pgffigia1s5hand out:. .
‘information about Federal Wetland Programs, and then these handouts
recommend that local officials make determinations on wetlands
locations and procedures, but then also tell local officials we
don't need maps or information on these Federal progranms.

1 called the local Army Corp office and the southeastern district
DNR office as you suggested. Both indicated they do not have the
people, time or ability to review all our permits for compliance
with wetland requirements. Yet your office indicates that we
should send all ocur reople thers? We are required to issue a
permit in 10 working days or a reason why not.

The way the administration of the wetland protection procedure
operates (or doesn't) has created many difficulties. Your letter
suggesting this was the fault of local officials concerned me, and
offering that we are to do this without maps and information is
disturbing.

A citizen who simply desires to purchase a lot and build a building
should not be required to visit local, state, and numerocus Federal
agencies for signoff on a permit. fThis is especially troublesonme
when the State and Federal offices are not staffed sufficiently to
respond in a reasonable time frame and with any certainty.




The administration of the Floodplain requirements are much more
efficient than the wetland procedures. 1. Floodplain MAPS are
created and distributed to all officials. 2. Floodplain procedures
and regulations are similiar or identical between State and Federal
government and made known to all. 3. Administration of the
Floodplain regulations is at the local level, where with one stop
you will get your permit,

In the case of floodplain administration, the DNR is available for
technical assistance to 1local officials, and to review any
variances or deviations. The Federal level is over-seen by FEMA
handling map amendments and insurance rate mapping. But you do not
need to visit all these offices just to check on your permit as you
mist do to adequately = protect yourself in this Wetland
administrative process. . .. - T T SORRI

Wetlands and the fact that 'they. are regulated by both State and
Federal government is commonly. known by local officials and
citizens T deal with. our problem is no one knows for certain if
their land is or isn't a regulated wetland. And if you attempt to
find out, you fall into a regqulatory morass with no set timetable,
and no reasonable assurahce you will get a straight answer in a
timely fashion that someone will stand behind.

We need to change the .administration of the wetland protections
with accurate and reasonable definitions of a wetland with good
mapping, along with uniform, simple to follow regulations
administered by local permit officials. . ... - . . = T L

© 'Thank you for reading my concerns and your assistance thus far.

Sincerely,

Steven X. Hoese ATICP
Director of Planning and
Community Development

SKH:mlf

¢! State Senator Huelsman
State Senator Adelman

g;WWState Representative Duff




menca’s wetlands provide
something for everyone —
they prolect our communi-
P ties from fooding. filter dan-
“gerous poilutants from our drinking
water and provide life-sustaining habitat o
fish and wildlife The benefirs of wetlands
are incalculable. both for our economy and
our environment, vet more than 120,000
acses of wetlands continue t© be destroyed
every year. (US. Fish and Wildlife Service,
Wetiand Statws and Trends Repord, 1997.)
More than haif of the wetlands in the lower
48 states that were present when European
settlers arrived have already been lost.

|

i

| Wetlands Protect Our
| \ Famities f¥.0mﬂ00d3 :
|

against flooding. Just ask Louisville, Ky.,
schoolteacher Doris Wilson. who hadn't
heen flooded after 20 years in her home —
until last year. The summer after a neighbor-
ing developer desuoyed a nearby wetland,
her vard flooded. even though it wasn't rain-
ing. When &t did ran, three feet of water
forced her from her home for o months.

Like sponges. wetlands soak up rain and
store excess flood water runoff, then slowly
release the water back into streams, lakes
and groundwater.

One acre of wetlands stores up 10 1.5

NaTIONAL HEADQUARTERS: B3 2nd St 2n
WaskinoTon Orace: 408 C 51, NE » Wash

miliion gallons of flood water. Those states
thai have fost B0 percent of mofe of their
original wetlands — Ohio, Kentucky.
Cafifornia and Missouri - have expenenced
the most severe fiooding over the past four
years.

Wetlands Purify Water

Wetlands come in many forms —
swamps. bogs. estuaries, prairie potholes -—
put all clean our water.

People living near South Carclina’s
Congareé Bouomiand Swamp don't take that
for granted. Without the wetland, which acts
as a narural filter removing sediment and
toxic substances, the community would have
(o build a S-mitlion-doliar water reaiment
facility.

And relying on chemicals and treatment
plants 10 clean our Water doesn't always
work. In 1993, the largest waterbome dis-
ease outhreak in modern U.S. history sick-

Weilands cinbe the firs ine of defense’ ened more than 900,000 people i

Milwaukee and killed 104, Less thap a year
tater, the same disease killed 1% people in
Las Vegas.

One solution? Preserve more wetlands ¢
shield our drinking water Sources.

Wetlands Provide Habitat for
Fish, Shelifish and Wildiife

Many fish and waterfowl species are bom
in wetdands. The U.S. Fish and Wildlife
Service estimates that upto 43 percent of

4 FloorsSan Francisco, CA 94155 #(413%) §77-3500
ington, DC 200072 #(202) 347-1141
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america’s threatened and endangered

species need wetlands for their survival. For
many animals, such as the wood duck, alli-
gator and heron, wetlands are primary habi- R
wat. For others. they provide habitat for part \

of the vear.

The destruction of wedands threatens the
viability of America’s 45-billion-dofiar com-
mercial fishing industry. National Marine
Fisheries Service scientists estmate that nearly
70 percent of the annual commercial fish ,
carch depends upon inshore-wetland habitats.

‘\
|
|
Wetlands Provide a Wealth of \1
Recreational Opportunities |
According 1o the EPA, poor walet quality 1}
threatens America’s 380-billion-dollar recre- \
ation and tourism industry. Beaches, lakes
and rivers are the most popular destinations. i
Americans count on wetlands for popular
activities such as fishing, hunting, boating, i
hiking, birdwatching and wildiife viewing. A
1995 EPA study found that 50 million people
spend $10 billion each year observing and
photographing wetlands-dependent birds.
And roughly 3 million waterfow! hunters
spend over $600 riillion annually in pussuit
of wetlands-dependent birds. |

Wetlands Are Worth More
Protected Than Destroyed

Currently, our laws offer Yimited protec-
tion for wedands under the Clean Water ACL
We must strengthen wetlands protections 10
safeguard these precious places.

WY SIERRACLUB ORG




hen Oho s Cuvithoga
Rycer burst mte flames in
PO Arnendany Were
P ket the viston of
- Lmaterway <o pottuted 8 could
fepeter an mferno From the ashes came
the Ciean Water Act, passed by Congress
w1972 s goal Al water Fucies should
be ~afe for fishing and saiing by 1983
there should be no more direct discharge
of pollutants inlo nuvigable water by 1985
1 there should be notoxac pollutants
released 0 LOXIC FMGUNL

4

Now, 33 vears fater, our nation s water

. Jleaner — the Nagonal Wiidhfe Agency

cannites that te Clean Waer Ac pres

Lenls more than 9o mshon pounds of
wwwage and 1 bithon pounds of oxic
ctenngals from entenng our

wve not met the

waleraavs

sueny velr - hut e

At goals. In 1972 swer-tmrds of our
waner hodies were Il of SWImmNG 0f
tshing Today one-third Of GuUravers and
one-half of our lakes are sull considered
unsate: dccording o the Environmental
Progeciion Agency

While direct discharge (rom faciones
has beén pracucaily ehimsnaied, our water
conunues o be posoned Dy mois ins:di-
ous culpnts tike agneulural and urban
wunoff. For example, in Louis@na s Gulf

Sierra Club Mi ; .
ub Midwest Office, 214 N Henry St , Suite 203, Madison WI 53703, (608) 257-499
3703, 57-4994,

Tl HEADOUARTER 133 2ped st Ind

Woasthin fon OFFICE 408 €7

Coast, an area roughly the size ot
Massachusetts. fish and sildife can no
IORgET SUMVIVE funoff contaiming sewage.
Fernlizers and animal saste —— Comung
down the Mississipps River basin — 3
crashe
ing and one fish processing plan hus
Lieady diosed s .doors

The waste from corporate hog 1amsin
issours, North Carolina and omher states
has killed thousands of fist both through
spills into avers and punotf Other threats
(6 our waterways meclude poor wastewater
rreazment. overuse of lawn and garden fer-
alizers. even air pollution

The Great Lakes once swallowed
untreated industrial waste and sewage
unul one of them. Lake Fow, ws pros
aounced dead. Today they are tree from

killing the gulf. Shramp hanesis e

such direct discharge. but they are threat-
ened by air pollution that rans from above
and toxic sedimenis thal releuse poison
Trom below Pollution fevels i lakes
Michagan fish have dropped 90 percent in
the past 10 vears, but they re sull 1350 times
oo high for human consumption A 1997
Serrt Club report, “Something s Fishy.”
found that one-third of the 3 mithon Grea
Lakes fishing famulies are not aware of the
health risk from eaung contaminated fish
Nationwide, more than 2,000 beaches
were closed in 1994 w protect the pubiic
from harmful bacteria snd other pollutants

Floor £330 Francmen

L TIOLTTRIRT R Y

CNEsWashingion DU
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found 10 the water. according to the EBA
sdvisores of bans have been ssued for
more than 1300 bodies of waer o protedt
the public from eating contaminated fish

Moving Ahead: Strengthen
Enforcement, Add Runoff
Protections

Dend lakes and burning fvers are refm-
awnts of the pask but our Aalion's wuwer:

paiiution p;oﬁkms persist

we have many of the wols we need,
manly the Clean Water Act butamust be
enforced, Many siates have fasied to ande
by . The Sierra Club has filed lawsuys ©
force the EPA 1o enforce the law in
\hinnesow, Mississippl. Louisiana. hansas.
Georgia, Delaware and Catifornia,
sysiem thal
pronades betier access 1o informution
sboat water quality, including fishing advir
sores. We need consistent standards,
monioring of dangerous waess and
ing of results.

We must also siengthen our water
protection laws so they address polluied
runoff

we ulso nced a national

posl-

0T w200 3T A
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Introduction

Weilands, once perceived as worthless land, are
‘now recognized as a necessary component of a vital
landscape. However, due to draining and filling we
havelostmany of our wetlands. The loss of wetlands
can have undesirable effects on the landscape, such
as erosion, flooding, habitat loss and deterioration
of water quality. While natural wetland systems are
being destroyed nationwide, the wetlands restored
or created fo compensate for these losses are com-
monly notevaluated or contain large percentages of
non-wetland acreage. At the present time we do not
have established methodology that can uniformly
evaluate a wetland’s function, or that is useful for

providing guidelines that enhance wetland restora.

_tion/creation success.

‘Why should we care about -
wetland loss?

Wetlands are often considered “kidneys of the
landscape™ because of their role in filtering the
effects of surrounding land use, and have widely
recognized functions that include storm/flood water
xetention, shoreline protection, water-guality im-
provement, and wildlife habitat. In fact, more than
one-third of our endangered species are associated
with wetlands even though wetlands comprise less

. than five percent of the kandscape! We have lostvast
“areas of the pre-setﬂement wetland ac:reagem—more
' ‘than 50 pereent nationaliyand fore than 95 percent

in some states. Increasing population, écvelopmem
farming and landowner’s righfs have resuited in
increasing amounts of our wetland resource being

destroyed and have increased the pressure on the |

wetlands thatremain. As demonsirated by the floods
of 1993, the loss of wetland functions is becoming
increasingly recognized. The effects of wetland
loss, however, are poorly undersiood and wetland
research is still considered 1o be inmature,

What is wetland mitigation?

In the broadest sense, mitigation is 4 process that
focases on: 1} avoiding wedand loss, 2) minimizing
the effect of wetland loss, and 3) compensating for
anavoidable wetland loss. In general usage, how-
ever, mitigation has become synonymous with nem-
ber 3 and now refers 1o replacing the function and
structare of a destroyed wetland by creating, restor-
ing or enhancing a wetland somewhere else. This
mifigation of wetland loss has been mandated by
federatlaw, and there have been nurnerous large and
small wetland mitigation projects in every part of
the nation.

What are the challenges associ-
ated with wetland mitigation?
Wetland ecosystems span z large environmental

gradient—between occasionally wet uplands to shal-
fow lakes. As might be expected over such a large

Wetlands have many uses, including that as an
oufdoor olassroom,

range, no “universal truths” apply to all wetlands, or
fo wetland mitigation projects. It has become appar-
entthat we are Tacking basic wetland research tech-
niques that can easily assess: 1) the functions occur-

ring within the; wezla;:ds, 2) the role that destroyed.
.wzztlands piayed inthe greater watershed/ecesysiem o
“health, and 3Yhe extent fo 'which ritigation wet- -

lands compensate for lost wetland systems. In the

midst of the pursuil to create and restore, wetland

scientists are becoming aware that the many un-
knowns make it virually impossible to pmwde

definitive gﬂzde}mﬁs:fér successfui weﬂand assessm_

ment and demgﬁ. :

Wetlands span a iafgé'faﬁge of “wetness fom occasionally wet méadows and prairies to shallow lakes.

What are some of the issues
surrounding wetland mitigation?

Itis not widely accepted that mitigation projects
are successful. Although the current wetland permit
programs assume that wetland loss is being amelio-
rated, no long-term, interdisciplinary research shows
unequivocally that a created wetland has fuily re-
placed the lost function resulting from a wetland’s
destruction. Secondly, there is a concern that created
wetlands do not provide in-kind compensation. That
is, many hard-to~create wetland types (such as fens,
bogs and sedge meadows) are being replaced with
common, easy-to-create wetland types (catfail

‘marsh), or the “quality” of the resulting mitigation

welland is not equal to the wetland that was de-
stroyed. A third concern is that placing mitigation
projects in areas distant from the destroyed wetland

- willresultin the wetland functions being replaced in

areas away from where they are needed and/or in
areas thai are not wetland deficient. Finally, there is
great interest in mitigation “bagks”~large wetland

Wetland studles'require mtenswe instromentation

‘arid Jebor to properfy charac?er;ze e hydroiog)a
soils and vegetation.




-Bite description: The site is located in the unglaciated region, of
Wisconsin that is characlerized b v steep slopes and narrow valleys
that promoz‘e localized groung-water discharge and the formation of
river bottom wetlands (fig.1). The natural wetland consists of a
natural shrub-scrubr/sedge meadow wetland dominated by sedges,
willowand alderand a riparian wetland dominated by alder, americar
elmand black ash. During the summer of 1991, an adjemfng upland
agricultural field was excavated io compensate fora wetland being
filed by a road construction praject A sedge meadowwasthe target
for the wetland creation, and the field was éxcavated 1o depths that
were specified on the basis of pre-construction water levels in 72
walls on the site. Salvaged marsh surface (wetland topsoil from a
destroyed wetland) was obta:ned from the on-site' project andfrom
a highway pro;ect off-site. Dunng the growing season, the ground-
water fevel is generai!y 0. 5o 1.5 feet below ground surface Asa
resuft of rhe:r landscape sett:ng, surface water is ot ;mpon‘ant fo

Flgure 1. Aerial view of the W:sccmsm Departmens of Transportation/l}.S, Geologz-

cal Survey wetland creation site near Wikton, Wisconsin one year after construction,

Within the created wetfand are experimental plots where design parameters {for

example, depth to ground water) were vared. The locations of mtenswaly instru-
. _menfed sites in ihe natural am:i c;ea;ed weﬁand are also s?mwn '

-.-restoration or Creation ;;mjects that can serve as
sompensation credit for wetland losses elsewhere in

~a givenregion. While many people agree that large,
intact wetland acreage is desirable, there is some
concern that mitigation banking projects will not
provide meaningful mitigation of the cumulative
effects of widely distributed, small-acreage wetland
loss.

-Evaluation of Wetland Creation:
A case study
The U.S. Geological Survey and the Wisconsin

.- Department of Transportation have cooper: atxvely .
- funded an azviﬁ«year study that has focnsed on both .

" evaluation and dési gn of wetland creation projects.
Our work. focused on 1) the appropriateness of
traditional technigues in wetland investigations, and
2) ipterdisciplinary evaluations of how the con-
-structed wetland compares to the adjacent natural
aﬁalogue

1) Do traditional techniques for
investigating hydrologic problems
work in wetlands?

Scientists commonly investigate hydrologic ques-
tions by determining how much water is moving
through a system, and what that water is carrying.
This vnderstanding is then used to characterize how
the system functions, and how it interacts with the
surrounding landscape. Our work focused on evalu-
ating how wel these traditional methods work in
wetland investigations.

Measuring water flows: Traditionally, a rela-
tion called Darcy’s Jaw has been successfully ap-
pled to ground-water problems in non-wetland ar-
eas. Darcy’s law relates the flow of ground-water o
the strengih of the prassure driving the system (the
gradient) and how easily the water can flow through
the material (the material’s hydraulic conductivity).
Our work has demonstrated that in many cases this
simple relation underestimates the amount of ground-
water flow in wetlands (fig. 2) because of the uncer-
tainty in characterizing the hydravlic conductivity

{reated Welland

* Matural Wetland
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Avarage of non-teaditienal methods

Figure 2. The blue bars represent the values of
ground-water flow estitmated by using traditional
Darcy’s law calcuiations, The green bars represent
the inflow measured by innovative methods- and
demonstrate that traditional approaches can signifi-
cantly underestimate inflow to wetlands.

of the sediments. The innovative techniques used in
our work included an isotope mass balance, a model
of heat and water flow, and a numerical water
balance model; these techniques are described in the
articie referenced at the end of this fact sheet. This
level of understanding will likely be needed else-
where, especially to answer those questions that
require knowledge of ground-water-wetland inter-
action.

Measuring wetland water quality: A wetland’s
ability to retain and transform potential comtami-
nants is often cited as an important wetland function
topreserve, In most studies, a well with a 1- to 3-foot
long open interval is dug into the wetland and
pumped to obtain a water sample. We compared
raditional sampling from such a well to in-sin
sampling profiles that divided the well*s 3-foot fong
open inerval into 6-inch and 0.6-inch intervais

“gither the natural or constructed wetlands.

Traditional
samipling methods G.8-ingh
{water table wall sampking

interval

with 3 foot screen)
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well average in-profile
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Figure 3. Three different sampling scales used to
investigate water quality in the natural and created
wetlands showed that very large differences in con-
stituent concentration can be measured depending
on the amount of the subsurface sampled, Again,
traditional methods appropriate in other hydrologic
investigations may not be appropriate for work in
wetiands.




a} Natural Wetland Site

b) Created
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{fig.3). As shown in Figure 3, concentrations of
- dissoived chemical constituents (in this cas_e'_nitrate
+nitrite) measured in the samples from a water table
well can be more than 50 times lower than the
average conceniration present in the subsurface.
This difference is a result of water entering the well
from preferential flow rones rather than uniformly
from the entire interval sampled by the well’s screen.
The 0.6-inch sampling interval also showed dra-
matic geochermical changes vertically---concentra-
tions of some constiteents in the root-zone soil watér
differed by a factor of more than 1000 in water
samples collected just 3 inches apart. Vadability |
. was present to some degree in each of the constitu-
‘ents measured, Clearly, ‘our, evaluations of wet- -
lands-—be they for wetland function analysis ‘or -
‘assessing the effectiveness of wetlands for waste-
water treatment—would be fundamentatly flawed if
this small-scale variability is ignored,

2} Is the created wetland similar to
the natural wetiand next to it?

The simple answer is “in some ways ves, but in
other ways no”. We looked at the system from the
perspective of the essential components of wet-
Tands-~the water, the soils, and the vegetation.

Water: We used water tracers (naturaily occur-
ring stable isotopes of water) to identify sources of
water to the wetlands. In the natural wetland (fig. 4a)
and in some areas of the created wetland {fig. 4b),
ground water is the predominant source of water;
this represents a successful creation of the natural
wetland hydrology at the site, In other areas of the
created wetland, however, the major source of water
is rain (fig. 4¢). Because the timing and availability
of these two water sources is very different, we can
expect that the two areas in the created wetland will
respond differently to environmental stresses such
as drought. This difference in water source also
indicates that wetland hydrology cen vary signifi-
cantly over small distances, and that the hydrology
may be as variable as the associated vegetation
community, Finally, the hydrologic results of this
study demonstrate that even 2 high density network

Wetland Site c) Created Wetland Site
F2 F1
26 108
Figure 4. Assessing whether you've created the appro-
78 priate hydrology at a created wetland can be difficult, By

analyzing the water molecule we can ideniify the sources
of water at different depths inthe wetlands. This approach
shows that areas of the created wetland have the same
ground-water source {a and b). Other areas of the created
wetiand (¢} depend onrain water to mairtain water levels
and are expected o be drier in fimes of drought.

percent ground water D pefcent rain-derived watsy

Salvage marsh sur-
face (SMS) is exca-
vated from the wet-
landthatistobe filled
and is stockpiled for
- application over the
created watiand.
SMS is a critical ele-
mentforproviding the
appropriate hydro-
fogical and chemical
aenvironment for wel-
land plant establish-
mert, R

While aesthetically pleasing, signiticant ditferences remain between tha created wetland and the adjacent
natural wetland five years afier construction.




theproject. The Wisconsin E)epartmen
‘ashallow-water: marsh {a efatwety easyw
rate at the restoration site'than atthe creat

of wells and long-term pre- and post-construction
- monitoting cannot guarantee that we will have suf-
ficient undersiandin g of the system 10 create a hy-
“drologic regime needed for a sedge meadow wet-
{and. This difficult-to-obtain hydroioglc knowled e
‘is crucial for developing in-kind compensation, and
“needs to be considered when assessing the appropri-
ate mitigation strategy for destruction of hard-fo-
replace wetfand types.

Seils: Theorganic salvaged marshsurface (SMS)
was only thinly spread on top of the created wetiand
. mineral soil, therefore the soils on the created wet-
© land are more mineral (therefore more dense’ than
: those in the natural wetlands. This difference re-
sulted in 2 47 C increase in the root-zone tempera-
tures of the created wetland. This has large i implica-
" tions for wetland seed germination and survival of
certain wetland plants. The addition of off-site SMS
= also caused large deviations from water chemistry
. seenelsewhere on: the site. These deviations demon-
. strate that SMS provides a suitable chemical sub-
- strate for wetland seed germination and survival, as
- wellas amoist physical substrate. Areas that contain
" the off-site salvaged marsh surface, however, may
“: never have the same wetland plant composition as
- the on-site natural wetlands due to these large differ-
.~ ences in soil water chemistry.

' ‘Figure 5. The type of wetland targeted. for acreation’

Wetland creation invoives
costly earth moving, making
it a more expensive altarna-
tive than wetland restoration,

o restoration can ‘have a farge effect-on the success
Transpostaﬂenlu S. Gemog;ca Sumeyresmratmn ;tetargeted -
tanct typeterestore). This: resultedina highgrwetland success
ion site when evaluated as percent of site acreage.

Vegetation: After five years, it appears that the

) vegetauon communzﬂes present in the created wet-

iand are not any more similar to thenatiral wetiands
than those observed initialy afier wetland construc-
tion. The areas of the created wetland where on-site
salvaged marsh surface was applied were distinctly
different not only from the natural wetland, but also
from the areas of the created wetland that had
salvaged marsh surface obtained from off-site. Re-
cently, the two areas of the created wetland have
become more compositionally similar, but are siill
very different from the natural wetland. These re-
sults demonstrate that the adage © “get the water right
and the wettand will follow™ may not alw ays hold
and that many factors may come into playin Weiland
development and persistence.

Study Schedule, Products and Future Work

This study was initiated in 1989 and is planned
for completion in September 1997, One scientific

joumal article detailing the use of innovative meth-

ods for investigating natural and constructed wet.
land hydrology has been published and two others
are planned as this fact sheet goes to press. Addi-
tienal work focusing on quantifying evaporanspira-
tion and trace metal cycling in wetlands are on-
going.

Published Article:

Hunt, R.J, D.P. Krabbenhoft, and MLP, Anderson
(1996).. "Groundwater. inflow measgtements in
wetland systems.” Water Resources Research,
32(3y 495-507,

Titles of Planned Articles:

“Using stable isotopes of water and strontium to
Investigate a natural and a constructed wetland”

“Assessing hydrogeochemical heterogeneity innatu-
ral and constructed wetiands”

For more information, please contact:

Randy Hunt
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6417 Normandy Lane

Madison, Wil 53719

{608; 276-3847
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