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TO: - Assembly E;ny.ironmept_{;‘ommittee

“o o FROM:  Patrick K. Stevens - S
Jamess Haney e s I
President Envzronmental Pohcy Dlrector

James A Buchen - -~
axrf?:es ?resi{i;ec::é DATE: DecemberQ 1997

s Goverhment Relatiﬁns R

7 damies R mrgan . .RE: '.;[_fAB 636 DNRPermxts
.. Vice President R i
E»:iucatmn an& F’rograms

_ .Wzscensm Manufacturers & Commsrce {(WMCOC) suppm‘ts AB 636 AB 636 e
“requires the Department of Naiumi Resources {DNR) to establish time S
~limits-for taking action on certain permits: and licenses. Ifthe DNR does not. s
' 'disapprove the application within the spcczfied time period, the application
|- visapproved unless’ that applicant. chc}osas te accept arefund of fees under
o 'the Pemt Guarantee Pregram

N W’MC supports thi& cencept be ause 11' prowdes ;}red:{ctabzhty as to when an:' %
R :_"5applzcant may expect a permit. F urthermore, by allowing the DNR'to
- estabhsh its own limits for. acimn,_and by allowing the DNR to extend this
‘time penoé in; appmprzate circumstances, AB 636 prcvzdes pmdzctab;l;ty
i _'_-whsle mamfammg the 1nte:gr1 ; of '_e pemttmg process. :

» -Whﬂfﬁ WMC supparts AB 636 1:t may- be apprapnate to amend tius blii in
two ways. First; the Committee should consider amending the bili to
include other permits, such as air c:ansﬁ'uctmn permits. Second, the
o Comnnttee may want to COHSidﬁI‘ makmg these provisions optional to the -
N .Qapphcam This would also’; give thz DNR addanonal time to exanune
» __penmts that the applicant dld mt view asa high priority. '

. PEease Jmn WMC in supportmg AB 1635

Thank you

501 East Washington Averice
Madison, W1 53703-2044
P.O. Box 352
Madison, Wi 53701-0352
Phone: (608} 258-3400
Fax: (608) 258-3413
WWW.WInC.0Fg




HARMONY

MY 2727 N. GRANDVIEW BLVD., SUITE 100 « P.O. BOX 966 + WAUKESHA, Wi, 53187-0866 « (414) 547-6810
e INVESTMENT REAL ESTATE AND LAND DEVELOPMENT

December 8, 1997

John LaFave
P.O. Box 8952
Madison, WI 53708

RE: AB636

Dear Representative LaFave,

Thank you for the opportunity to present my views on some of the issues
attendant to the proposal bill. 1 come to the table with 25 plus years of
experience in local land use planning and zoning administration, as well as the
experience gained over the past year working in the private sector for a land
developer with 40 years in the business: | can speak to.the issues from having
 dealt with them from both sides of the fence. .~~~

‘The gathering and analysis of data i.e.,
Physical site characteristics, . -

The land -deyeiqpmantgrbces:;s:'_ifivdjlyés'-bém:;éléx and detailed steps including:

2gal - land title, zoning, subdivision control aspects, and |
-Environmental & Planning regulations as determined by state and local

agencies.

What we face is the task of making sense of the complex factors which go into
decision making on land use permits. With the help of state and local agency
staff people we, with our consultants, exchange information and ideas about how
well or poorly a concept fits the community sense of its future. All of this typically
occurs during the pre application phase which tends to be out of the public
arena. Where a concept proposal involves a Chapter 30 permit, as inevitably
-some do, the permit filing'may include detailed and sophisticated analysis, along
with design and mitigation measures which often are better understood by those
who have been involved in the formation of the permit application than those
who follow up in the review process. Having been party to two seemingly
straight forward processes, one administered by the Wisconsin DNR, the other in

HARMONY HOMES, INC. FAX {414} 547-3182 HARMONY HEALTY CORP.




the Dept. of Commerce (chapter 236 Wisconsin Statutes-subdivision review) and
(Chapter 30) | can say without hesitation that something is not working as it
should in the Chapter 30 review area. While certain similarities exist, the
contrast between the two is remarkable once a reviewable application packet is
submitted. What in each case is a fairly straight forward discussion of rules and
ways of satisfying the rules, continues in the case of subdivision Chapter 236
plat reviews for the most part but in the case of Chapter 30 permit considerations
often becomes adversarial and involves much confusion, inconsistency and
delay. For instance ! can recite two examples and include as attachments to this
letter where the length of time involved in the review process has certainly cost
time and money which in the business of land development is critical to success
and survival. We have found the bureaucracy doesn't operate with the same
sense of urgency that we do in the absence of statutory deadlines.

The present bill is a step in the right direction, developers live in the communities
they work in, they c_;ontract-for services from local contractors, they fulfill
contractual agreements, they build and implement the communities that others
plan, they are partners in the process of accommodating the future and
supplying satisfaction to the needs of the public. In addition, the proper
regulation of the land development process is in its broadest sense one of
seeking balance between competing forces. We recognize this completely and

~ simply want a place at the table to exchange points of view with all of the other
players in the light of day and with as full an understanding of others positions
as possible.

'fhan_k- Vou_-féf 'YGUT"-ﬁf.ﬁé;f: S
Sincerely yours,

Randall C. Melody
Project Manager

RCM/cw




Two actuat case situations involving land developments that have been held in
abeyance an unnecessaraly iong time pending regulatory disposition are offered
; fer !egnsiative commaﬁee conszderatton

_fj{_;éﬁ:er#"l - ST. 59 andWest Avenue, City ofrWaukesha

| '_'Backgmund The prcperty in quest;cn is the remaining 8 acres of a + 200 acres
slte acquzred in 1970 The present site is the last remammg undeveloped parcel.
in 1 986 the C;ty Of Waukesha zoned the !and M 2 General Busmess and

3 ;authonzed the fill ;ng-ofd 5 acres of a degraded weﬂand ABD" accass easement
: ffwas granteci tha effect af whlch :s to make access;bie a 2 acre portion of the site
- iy;ng west of Pebbie Brook Creek. See map attached

In 1993 app'iication fora Chapter 30 permit was made to the Wisconsin DNR
which was denied. We sough’t a contested case hearing on the matter as utilities
were in piace and the Czty of Waukesha has essentially granted its approval in
1986 A pemo" of negotatfcons foi!ewed These dlscuss:ens culmsnated ina
"":""-'negotiatedzagreeme'nt w:thuthe E)NR water regulation staff in the South East
 District to _aiiow a G 95 acre wetland fill reduced from the initial request of 4.5
""ff._;;asresi'x"w_ ‘”'on _"'n-.DOT than announced lts mtent to waden STH ‘59, and buﬂd a
- "fgrade separated ralfroad crossmg adjacant to cur sﬁ:e W‘th the uncertamty this

- '”'presented QNR asked us to await DOT fian! plans and acquisition. Waiting for

the necessary actav:t:es attendant to the DOT acquisition brought us to October
1996 At thzs pomt we' requesied the perm;t to learn that g pubilc comment
pencd weu!d be fequ;rad To preserve ihe pubi:c interest and satisfy the law, a
3@ day comment persed was advertised during which a single letter requesting
centestesi case heanng was received. This letter dated March 13, 1997

o 'uitlmateiy ied tc a pubhc heanng on M@_{M&J&_&Z




The public hearing consisted of a full presentat;on of the proposal including a
recntatlon of the hzstory of negotfated pcsat;ons explanation of engineering plans
aﬂd also mcluded the axpert wztness testimony of SEWRPC s chief biologist,

_ _: 'Donaid M Re&d and the DNR’s water quaifty management specialist Marty
""Johnsan n favor of tha proposal. All this preparat:on expenditure of time,

ﬁeffcrt and resources ;nciudang informal meetmgs with the person requesting the
-heanng ’te expiam the proposai and hear hIS concerns continued right up until the
hearmg St:lf he perslsted and on September 2, 1997 the hearing was held. To
'say the prepared statements and pnsmon cf the person apposacf to the permit

wa cenvmcmg 13 an understatement it appear&d to us, from his comments

_ :"'that h;s pr;mary reason to eppose ’-the permst is that the owner had aiready .
'der;ved enough prof t ﬁ'om the deveiepment of the property and didn’t deserve
any more HIS posztfon regardmg the nature of wetlands o be converted and
| -.whether they ccnsiztuted a significant loss was totally refuted. On October 2,
.“1997 the heanng examiner ruled in our favor over four years after the original

i --proposal was apphed for

""':’::"iiﬁ‘i'i"fvh-fie_'nca'attempt was made to est;mate the cost/expense re!ated to frus’trat;cn

the real hard costs, one could estimate are refated to:
' 1 Lost oppartumty costs i e the return on investment that might have
resu!ted had equivafent sums of capﬁa! been p aced in other investments.

2 Lost revenues that m;ght have: been generated sooner if appropriate
reviews had been conducted more efficiently and timely. Example: $1,000,000
of bcrrowed money at 8% interest costs $20 OOO/quarter 1 million in a good
1997 mutuai fund wouid have generated a possible 15 - 20% gain or $‘¥50 000 to
$200,000.

Idle resources. wheihar land, labor or capital does not generate income, it must
be put to use m some way to have value. We recognize that even conservancy
wetland and environment corridor lands have value. They have the values




society assigns to them for wildlife haﬁﬁat floodwater storage attenuation,
filtering of sediments and aesthetics to name a few. While regulation and review
are necessazy to balance out the rzghts of the individual with those of the
commumty unnecessary frivolous delays and unsubstantiated claims are often
gwen full heanng as if they possessed equal merit with the expertise of licensed
professaonai engmeers and DNR staff pecpie trained and knowledgeable in their
vaﬂous program areas We do not advocate d:smtssmg the public right to
comment but do suggest we incorporate the notion of discovery and merit along
w;th time %imffs ssm:iar to those used i in the subd;vasnen plat review process

' ': : canducted in the Dep’t of Commerce in Madsson Essent:aiiy that process

.' '.mvo}ves daia gathersng, d;scuss:ons w:th appropnate reguiatcry staff people at

B the s{ate federal arzd iocaf !evels to ascertain the requ:rements of law,

formulat:on of the proposai whtch incorporates the concerns of ali parties and
generates a "give and take” leading towards a mutual accommodation whilst
protectmg the public interest however that may or come to be expressed.
Perhaps the public comment period should occur sooner and be dealt with in the
form of motions as is the case with the judicial review procedure in civil cases.

Ina typzca s;tuatson three distinct phases are recogmzed I_Q.p_ggap_g@gn_

ona !ead rewew agen’t is responsmie to dasinbute znfermanen cofiect responses

and report wnthm a certam time. And the ﬁﬂﬁ!ﬁmmgﬂ_gbggg where

once the concems issues and objections raised and satisfied in the preliminary

phase hava been dealt with, final plans including developer agreements,
cotrected final engmee_rmg drawings and all necessary bonds and financial

guarantees are reviewed for consistency.

In particular we have found in the review of formal permit applications, if there is
no time dead line the motivation to act is simply not present. In addition what
until this phase has been a relatively weil understood process suddenly becomes




one where communication breaks down internally within the DNR, and we find it
difﬁ.cu_i_t_ to track progress on our various application. The contact person(s) we
deal with _senc:i_»tc various resource people requests for review but are unable to
require timely res'ponses which essentially leaves the developer to languish.
‘And the suggastion that the return of permit application fees be a motivation to
act more timeiy is %udlcrous The fees so nominal as compared to the costs of
preparmg p ans (at t;mes in excess of 10's of thousands of dollars | in soft costs)
that having a fee returned without a permit is really a meaningless gesture.
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Case #2
Waukesha Business Park South

’*B‘ackground discussion with City Staff & DNR water
quality Rep. 1996-early 1997

*S;ubmitta-! of en_g-i_n_eering plans mid May 1997 - prepared
+ with the:_c!os_.e;cbh_s_uf_ta_tion_ of DNR Staff

©*30 Day Notice Period June 1967
g ﬂ%ﬁéfs_’reqbééﬁﬁg_heaﬁ_hg served '_as the basis of contested case
hearing (simple unsubstantiated claims which we feel fiy in the face
~ of our engineering plans sophistication and thoughtful development)

*Package of mat_eria‘ls sent to Madison on August 29, 1997 by SE District

*Madison & SE District continue to analyze the data but have not asked
for additional information from us

" *no date selected for the hearing nor is there any indication of a possible
date




