Regulations.(MMR]} The first opinion, from attorney Edward A. Corcoran, of the law
firm Brennan, Steil, Hasting & MacDougall, S.C, supperted the validity of the
regulations. (Appendix B). The second legal opinion, came from atornéy Roderick
Matthews, JLD.(Jurist Doctor). Matthews is currently a University of Wisconsin-
Madison Law School professor of real estate faw and land use Jaw. He i3 aiso 8 former
Dzne County (Madison) Executive and Dane County Board Chaimnan. Matthews zlso
supported the validity of the regofations {MME.(Appendix B). These twe opinions
were pathered with resources provided By Four Rivers Headwaters, Inc., a Cleveland
Township based commaunity organization funded by contributions from aren
residents (Appeadis C)

Junvary 9, '
Interim roning was adopted by a motion and a second by the two supervisors
present. (The chainman was not in aterdence). (Appendix A} A hearing was scheduled
for February 20, 1997, 6 hear testimony on the permit application.

Januwary 27,970
Six men were nominsted at the Town caucus to {2 the three Town board
positions fthres of the six nominated are § bent beand bers). The

were clearly divided along pro-mining and pro-envitonmental fines.
The nominees are:

Chairman: Jerry Bownan {incumbent)
Jebn Kariger

151 Supervisor: Frod Vance  (incursbent}
Richard Shang

Iné Supervisor David Duerkop {incumbent}

Lawrenée Scholze
Febraary 13, '97: ’

e zoning, having been properly noticed, was ce-adopted by a 2-1 voie Chaltman,
Jerry Bowman cast the dissenting vote.

At the request of a constituent, Supervisor Fred Vance invited discussion on the
possibility of a candidate forum prior 10 the April elections. Supervisors Fred Vanee and David
Duerkop and cendidate for chairman Jjobn Kariger indicated a willingness to participate.
Cheirman Jerry Bowman declined. (The other two candidates for board position, Lawrence
Scholze and Richard Shong, were not in aitendance, however, Chafrman Bowman offered Bis
opinion that they would also decline). No decision was made.

&

€. Mining ImpactCommittee Activity

-

Formation and Purpose of Committee

May 9, ‘56

The Mining Impact Commitice was formed by Town Chairman, Jerry Bowman, by
resolution and seconded by Fred Vance, with the appeintment of John Kariger as chairman,
foifowed by requests for volunteers to join the commitise. The following fow citizens
volunteered: Marie Anderson, Robert Bourke, Rebecca Clark and Bruce Thayer.

Discussion at the May 16th organizational ing identified the Impact Commitiee's
mission as twa-fold:

1. Toachievean understanding of the issues involved in metalic sulfide mining

2. To assist the community and the Town Board in understanding the i1ssues.

Simply put:  Get educated-—edueate others, Discussion of this mission established
statement of purpose:  Gather a file of as much relevant information as possible, organize it,
study #, summarize it and subrmit a report,

Because of the scope of such 4 report 2and the length of time needed for & volunteer task
force to adequately review the prodigious Guaniity of printed informarion available and complete
& repert, and because of the immediacy of the need to provide information to the community, if
hecame apparent that anether format would be necessary if the comnsittee werg to achisve its
gaal. Hence, a series of Tnformational Mestings was planned. These ings would continue
the educational process séarted when the Town Board arranged for Mr. Tom Evans to speak on
the issug of the DNR permitting process. The committee's task, therefore, evolved 1o inciude:

L. Collectand review infosration
2. Make information svailableto others:
(a) Create s Sumsnary Report
{b} Armange public informational Meetings
(c) Provide opportumity for periodic reports, discussion and exchange of
infarmation a1 the regular monthly mestings

. Monthly Meeting ilighlights

At the June 13, 96 meeting, 4 of the 5 commiitee members signed a recommendation to

the Town Board to sdopt the revised Metaliic Mining Regulations ordinance.  {Anderson,
Bowrke, Kariger, and Thayer signed; Clark did not sigr.)




It was noted af the August 8, 96 miceting, that the Impact Committee had sot yel
received a copy of Flamb K 's apglication for exploration permit dated July 9, B8,
The chat britted and da five page draft outline for the Impact Committee Reporl.

Al the Nov. 14, '06 meeting, the chairman reported receiving twe iegal opinions that
uphold the validity of the Town's Memitic Mining Regulations ordinance from Edward Corcoran
and Roderick Mathews. (Appendix B)

A1 the Dec. 12, 96 meeting, the chaiman scknowledged the Dec. 10t resignation of
committee ember Rebeccs Clark. Ms. Clask cited heaith probloms, an anfi-mining bias on the
part of the commifiee, and personal ostracization for her fesignation. Chaimman Kariger
expressed his regrets that Ms. Clark was experiencing health problems and that she had felt
osiragized, but he affirmed the committee members' rights to their opinions ois the issue of mining
in this cormanity.

At the February 13,07 ing, the ittee invited a b ming session for those
in attendance to identify their areas of concern to be addressed at the hearing, with & focus on
exploration.

Informational Meetings

1. 04/01796  Tom Bvans, Wis. Geologicsl and Natural Histery Survey, author of An Overview

of Metallic Mineral Reguiation in Wisconsin,
topic—-DNR's regututory role and the permitting process.

2 08/13/96  Tom Myatt, Flambeau Mining Co. geneml manager,
topic--Mining at Ladysmith; plans and activity in west-central Wisconsin

3. 06/1796 Ron Hennings, hydrogeologist with the Wisconsin (renlogical and Natwsral
History Survey-UW Ext; : . L
topic--groundwater :

4 D146 Mike Orgeman, attorney with b speciatization in punicipal law
topic--munivipal authority; legalaspects of land uss controls

5. 081796  Archie Wilsen, DNR North-central District Office, Rhinetander,
topic--DNR regulatory provess

4. 09/19/96  Dave Anderson, Wisconsin Resources Protection Ceuneil, Crandon Chapter,
tapic--eavironmental risks and local-control issues

7 10/796  Tom Myatt, general manager. Flambean Mining Co., and panet of Rusk Co. and
Ladysiuith officials;
tapic--raining and its impact on Rusk County

8 112196 ‘Tim Tynan, resource economist, author: Boonomig Develepment Iy Rusk County,
topic--socieeconomic impacts of mining

D. Citizen Response and Activity

Just as opinion on this issue ranges widely, citizett fesponse gad iwolvement ranges
widely from one end of the spectram 1 the other. There are those whe have attended virtually
every meeting, sought further information, and potively discussed the issues with others, and.
Ihere are thase who still respond, "What mining???" The Impact Committee members have been
fu d to see the dance at the Inft 1 Meetings graduatly but sieadily incroast over
the months, from 1520 &1 some of the earlicr mostings o 35-43 af the Iater meetings. It has been

wingto se that progress hias een made toward the goal of &n informed public. And it's
been humbting to see the distance yet to go. Those citizens who have become more actively
involved have done 50, as would be expected, on both sides of the issue-~pro-tsining and ant-
mining. § actively encouragh “‘_"- development of any miningy fal the region offers;
others arg actively di ingsuch heavy industriatization in favor of the agricultiralresidential
chazagter and potential of the Township, Following are some of the ways in which citicens have
rasponded.

As early as March, a small group of people deeply concemed abom the environmental
risks cami tegether around that and other related issues, In August, as their membership
incrensed, they formed Four Rivers Headwatars, Inc. The jots they established. o increase

pubtic awarencss 9f the fiska associmed with sulfide mining-—environmentad, socisl, and

ecanamic, and to preserve and pratect the unigue character ande_nvimmnmaqummy of the ama.

" "Toviand that end the group has sponsored 2 series of ads i local newspapers, distributed .
" literature and video tapes, and provided yard signs for those who wish ‘1o ‘express their’

‘opposition 1o sulfide mining in this roral commustity. - They Bave esblished 2 network with

orgesitzations statewide which are pursuing similar goals.

“Some citizens ave responded by invelverent with Northern Thunder, west-central
Wisconsin's envi I organization of long standing, beadg { in Bau Claire. This
involversent has led to the publication of 3 newslefter, "Headwaters Mining Updste”, a
supplement to Northern Thunder's reguiar newsletier.




Other citizens have responded by establishing 2 close association with

FlambeawKennecon Mining Co. providing setworking between the company und the :

community. They have faithfully attended mestings on behalf of those citizens and leasehotders
whose goal is to inform the prblic about the economic benefits that mining conld bring o the
commmity,

Some citizens have responded by writing letters to the editors of focal newspapers
deseribing sither the pros of cons of miniag, exercising their rights in this free society frepdom
of speech.

Ohhets, certainly a very small minority, have responded by vandalizing, destroying, and
stealing “Say No to Sulfide Mining" yard signs, infringing on their neighbor's right to freedom of
speech.

Ninety-six citizens responded in September by signing a petition 1o the Town Board.
The petition was presented 5o the Board 2t the September 12 meeting, and was tabled with a0

comment, The petition read:
We the undersigned resid of Cleveland Township hearby request that the

Town Board not take sny action on the Flambtau Mining Company's ex
application antil the Mining Impact Commines has filed it report on the mining issue,
public hearings have taken place, and a referendum has been held on the issue.

An unfortunate and yet very real response 1o this issue has been the divisiveness it hag
genteated, in some insiances piting neighber against neighbor in & classic struggle over individual
rights and freedoms. Sadly, that can be expected in siations such as this where feelings run so
strong and deep. Though this seems almost w00 obvious to mention, it is included here as an
important part of the history of the issue of sutfide mining in our comawnity,

Happily, the same concerns and tensions fhat have resulted in fragmentation of
community bonds have, at the same time, croted new bonds within the community. A fiew
awarenéss of and respect for our neighbors exists. And this, too, is part of the record, part of the
istory of the year Flambeau Mining Compasy came 10 the Town of Cleveland,

In Giosing this section on the history of the minitig issue in the Town of C!zvc_lzmi, i
sees appropriste to add 8 hope that this cotmmunity will find within: iself the inner reserves
and sirength to Tesist the forces thi would fragment vs.  We showld dedicate ourstlves <0
creating & strong, p Bt ity for fves, our neighbors, and these who will come after

LN

II. THE BASIC MINING PROCESS

Metailic mining is the process by which various metals are removed from the ground.
Commonly removed meetals inchude copper, gold, lead, silver, and zing. These minerals are most
frequently ot found in & pure form, but are fased 1o sulfur, forming sulfide compounds. Mining
of these metals is referred to as metaliic sulfide mining. Examination of the canth for metals is
performed by the processes of explosation and prospecting.  The processes gezeraily used to
remove matals from the earth are deep-shafi miningand opes-pit mining.

This section of the report will fisst define &nd then deseribe tochniques for exploration,
praspetiisg, mining, and reclamation.

A, Exploration

The term “explosation” is ased differently depending on the setting.  When speaking
infarmally, specific technical definitions are usually not needed. Jt should be noted that technical
definitions become critical wher: legalissuss aze tavalved.  Wisconsin Statute {$144.81(2) defines
explotation &

.the en-site geolopicexamination from the surface of an area by core, rotary, percussion

or other drilling, whete the diameter of the hole does not exceed 18 inches, for the purpose

of searching for metallic minerals or establishing the nature of a known metallic minsral
depesit, and includes associated activities such as clearing and prepering sites or
canstructing teads for drilling.

The Town of Cleveland Metallic Mining Regulations (MMR) {Appendix b) uses the
same definition for explorstion as in the Wisconsin Stztute witk the addition off "For the
purpases of the definition of exploration, geologiesl examination does not include drifl holes
constructed for the purpose of collecting soil or for radiosctivity by means
of gl of radiati itive devices”. _

Exglotation can be accomplished by physical (geophysical) and/or chemical {genchemics)
methods, Airbornie magnesomeuy (developed in World War Ii o detect submarines} and its
variations are examples of modern geophysical mineral exploration. Afrcraft and satellites can be
used to carry magnetometry equipment to aid in the detection of mineral deposits. Geochemical
euploration has becors increasingly important sincethe 1960s dug to the development of sapid
and iexpensive instramental techniques, especially stomic ghsorption, for determining tecs
amounts of several metals in large bers of samples. Geochemica! exph is used fo find
srace amouants of varicus metals in stream sediments just as prospectars of old used pans to trace
goki to the mother lode. Sofls, plants, waters, and socks also are analyzed for trace amounts of
metals in. hopes of finding concealed ore deposits.
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Geochemical and geophysical iregularities (atomaties) are commoniy checked by ground
geophysical techniques. In most cases, 2 combination of geochersical and geophysical fechnigue:
are necessary 1o verify and 1o evaluate the discovery of a degosit. :

Once a potential ore depesit has been discovered, its size (tonnage) and grade (tener)
rmust be determined to decide whether it is economical to mine. Ultimately this involves
extensive sampling of the deposit by drill heles. If the ore depesit {reserve} appesrs i bel
sufficient, additiona} enginsering, marketing, and other feasibility studies are conducted (ie. -
environmental, economic, and social). The results of these studies help determine whether the
depesit is economically feasibie to mine. (Grotier, 1996).

B. Prospecting

The term "prospecting” is aise used differently depending on the setting. When speaking
informally, specific fechnical definitions are usually not needed.  According 1o Wisconsin Statute
and the Town of Cloveland Metallic Mining Regulation (MMER), "prospecting” is deflned as:

"Prospeciing” meens engagingin the of an area for the purpose of determining

the quality and quantity of minerals, other than for ploration but including the obtaini

of an ore sample, by such physicel means as excevating, trenching, constraction of shafts,
ramps and tupacls and ofher means, other than for exploration, which the department, by |
tule, identifics, and the production of prospecting refise and other sssociated sctivities

{1996).

Wisconsin Statutes require a permit application with an envirommviental impect study

(E1S} for all prospecting activities. Submitting the application and preparing the EIS is very

pensive, im ing, and complicated. Since modem-day geochemical and geophysical

exploration yields spectfic and detailed informativa on the quality and quantity of an ore body,
prospecting {s usaally impractical and seldom done.

C. Mining

i Accordingto Wi in Statutes and the Town of Cleveland MMR, "mining" is defined
as; “the process m the mining of metallic minerals other than exploration or prospecting,
fon, b iati jon of roads, vt of

irclenting commercial extraction, agg) N
overburden and the prod of refuse.”

Of the variows types of mining typically found throughout the world, the two most
common are deep-shaft and open-pit. The type of mine constructed depends o the depth and
afi ) of the sub to be mined Ore deposits that are degp, parrow, and
vertically situated are best mined by the deep-shaft method. Ore deposits that are relatively

close 1 the surface, broad, and horizonwlly sitated are best mined by the open-pit methed.
12

(directi

Open-pit mining, mostly for gold, is incrensing throughout the West. During the past fifieen
years, there bas been a tenfold feecsase in pold extracted by mining (from 1 miilion cunces e 11
million ounces}. This pew rush is drivenby rising prices for the metal and new technology, fke
cyanide heap-teaching, which enables mines fo extract niicroscopic amovnts of gold, yet ereates
extracrdinary volumes of hazardous waste material (Dobbs, 1996},

D. Reclamation

As noted in a description of the sulfide-mining process in the Masingigan Supplement
(1996):

Reclamation, the last mining operation, is defined as the rehabilitation and restoration of
the mining site 10 a condition a5 close as possible to its original pre-mining state. The goud
is 1o elimi inimize, of physical or chemical environmental Shreats.

The Supplement also notes that while most reclamation consists of the removat of =il

B support sir , and the repl and stabilization of the mine site, there is ne single

way to - i famation 2 cach site will be different, and the choice of

ceclamation process will depend on many Fctors, inchiding:  climate, physicsl festures of the
site, state taws, and the techmicat and sconomic feasibility of the recianyation project

sk reclamation. R

WE HAVENOT INHERITEDTHE




M. CASE STUDIES

This section will first look, in more dewil, 2t two exumples of how mizing is
aceomptished depending on how the arebody is situated in the groundand how desp the deposit.
Secandly we wilt briefly review & number of mines that appesr 1o be operating safely and finally
we will look at some resent modern mine faitures,

A.  Deep-Shaft Mining: The Proposed "Crandon Mine"

The lead mines of Southem Wisconsin and the proposed zinc-copper mine site neat
Crandon, Wisconsin (Crandon mine}zre examples of shaft mining. The following excerpts fron:
the 280-page Craadon Mining Company (CMC) Mine Permis Appiication (CMC, 1995) are
presented to deseribe the scope of a deep-shaft mine.

&l and $and Holding
In the project area and its vicinity, CMC solds about 2,200 seres of surface land
in fee, has ag for purchase of Iy an addi ¥ 1,800 acres, and has

easements on abowt another 10 actes. This ecreage includes the avea needed for the
construction of the plant site and Tailings Management Ares (TMA)Y facilities, the
raifspay carridor to the oxisting rail line, the commion corridor for the access fond, power
line, pipeline waste waier discharge and the buffer ares atound these sites.

CMC also has an agreement to purchase approximately 100 seres of land in
Shawano and Oconto Counties, on which it plans to tocate a replacement wetland.
Additionally, CMC will be obisining approximately 37 miles of pipeline casements for
the proposed waste water discharge pipeline from the plant site to the Wisconsin River
near Rhinelarder, Wisconsin. L

b. Dmri;aﬁon of Facilities

’I‘he plant surface i‘amimcs will be ocated in the asea ad}awm to the -main
productlon shaf. The kayout of these famlztms will mquue an asea of about 128 acres.
The principal structures at the plaat site willbe the 65 foot tall mine headframe, hoist
arxdl GOMPIESSOT TOOM, Coarse ore storage, the concentrator building, #nd the serviess
busiding. The latter will house the swrface shops, warehouse, offices and change room
facitities. In addition, the project site will include the freshwater make-up and potabiec
water facitities, electrical substation, and ancillary buildings.

A waste waler reatment plant will be provided to treat excess mine waters that
cansot be used on site. This water will be wested to meet water quality standards
Feders! mazimum contaminate levels] and dischargedto the Wisconsin River.

Twe temperary storage pads will be construcred to the north of the headframe for
the independent starage of about 1,050,000 tons of pre-production ore and waste rock.
The ore will be processed afler the mill start-up period. Type T waste reck will be used
5 construction aggregete. Type [1 waste will be used as rip rep within the Tailings
Management Area { TMA).

A 115 kv pverhead ¢lectrical transmission line, a six inch naturel gas pipeline, and
a telephone link will be provided by connection to locat utilities. Process water will be
recycled from the tailings basin.  Potsble water will be supplied from a well located
immediately southwest of the plant site. Facility sanitary waste water will be rested on-
site and the effluent pumped to the Tailings Management Arca (TMA} along with the
milt tailings. The TMA facility, southeast of the plan: site, wili cover 355 scres over 99
feet deep, aad will consist of four taitings cells constructed and reclaimed in stages during
the tifeof the opezation.

. General Mining Overview

The principai mining method will be mechanized blast hole open-stoping with
delayed backfill. This proven system aliows efficient and sefective mining at refatively
high production rates. The rins plan is based on an ore production rate of 5,500 tpd
[tons per day], resulting it an annual ors production of approximately 2,000,004 tons.

Access to the trine will be through the 22- to 26-foot diameter central services and
production shaft [entrance and exhaust air]. A second shaft will be sunk on the castern
erdd of the ove body [16-19 foor zir intake]. During the development phase of the mine,
tiis cast ventilation shaft wifl be used to haist wasie sock from the mine. A third sheft
will be excavated in-the last year of the cosstruction pesivd to provide ‘additional
ventilation as the mine extends to the west. Wien completed this shaft mli Serve as the
primary sxhaust point for mine air

The ventilation air requirements fiar the 3 SOG ipd operaticn are est;rﬁate& o be
700,000 cobic feet per minute (cfm). The ventifation needs were determined for active
working areas, such as produstion locations and cﬁ:wlopzncm hepdings, as well as air
volumes tequired for other areas of mine activitizs, including the crusher area snd the
mobiie equipment shep.

tilities will consist of underground powes, camp & air and o
Elecirical power will be distributed underground using & 138 kv main sysiem.
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Substations located on the various levels will step the power down to 4160 V or other
voltages, as needed. Emergency power will be provided aud connected to ceriain
emergency equipment, {typicelly main vemtilation fans, dewstering pumps, and the
emergency hoist). The compressed air roguirements may be satisfied by the use of
portable compressors located on the mining levels where necessary.

Eiectric, preumatic, diesel, and clectrichydrautic equipment will be used
underground to achieve design production rates. Broken ore wilt be tmnsferred to an
urderground crusher. Dering normai ming operations, rock crushed to eight inches, of
Tess, wili be conveyed from the crusher chamber to the production shaft for hoisting to
the surface. Skips wil} hoist the ore and discharge into an enclosed bin hed to the
production headframe. Ote material from the bint will be transferred by belt conveyor 1o
the ore storage stockpile. During the production poriod, approximately one-half of the
development waste rock will remain undezground and will be dumped directly into the
mined-out stopes. 'The other half will be hoisted to the surface,

The mell wilf operate 24 hours per day, for 365 days per year, whils the mine
will operate on gither a five-day or seven-day-per-week schedule.

The corrser fraction of the il tailings will be shurried back into the ming to fiH
the mined-cut stopes. Coment will be added to the tailings es needed to provide srength.
The comented backfifl will provide ground support and aliow maximum extraction from
the ore body. An underground mainten shop wilthe o d adjacent to the ramp
which interconnects each mining horizon. Most major repairs and routine servicing of
equipment will be performed in this shop. A refusling station will be sited adjacent to
this maintenance shop. In addition to the underground workings, the mine surfuce
facilities will include a headframe/coller house, hoist room/compresser house and
veuritation facilities.

Four major groups of wasts tmaterials will potentiaily be generated during the
development and operation of the mine.  These matenals include: overburden, waste
rack, tailings and waste waler treatment and reclaim pond solids[sludge}. A discussion of
the g ion and characterization of these materials follows.

Overburden wastes wil] be produced during the construction of the mine and its
facifities. This type of ial i generaily sand, sand clay, limestone, and topset],
These materials wili be used for constraction and reclamation of the site.

Waste rockirock withowt sufficient metaf conient to be of cconorsic interest] wilk
be generated during the preproduction and operstionel phases of the mine. The wasie
rock thar will be d during the preproduction phase will be brought to the surface.
1t will then be used for construgtion purposes in an application where it will not be i

direct contact with vehicular traffic of placed in a controlled faciifty, depending upon the
results of keachingstudies performed on these maderials.

It is expected that most of the preproduction waste rock will not produce acidic
drainage and will leach only minatc quantities of substances. Such waste rock will be
referred to &s Type | waste rock througheut the remainder of this report.  Some of the
sreproduction waste rock is expected to have the potentiel to produce scidic drainage
and/or wili leach greater quantities of substances. Such waste rock will be referred 10 as
Type I waste rock throughout the remainder of this report.

Type 1 waste rock will likely be genersted during mine development and
operating phases of the project. This material will be mainly generated during the
dovelopment of the stope accesses. Type 1i waste rock gencrated during mine
development witl be transported to the surface and stored in a lined facility. During
aperations, a portion of the type It waste rock wilf remain urderground as back il

A1 full production, approximately 2,260 tons per day of tailings will be pumped
te the Tailings Management Area {TMA). Such wastes will be pumped to the TMA
atong with the mii tailings and septic sysiem wastes.

d. Reclamation

Upon completion of mining, reclamation activities will continue in sccordance
with Wisconsin Statute §i44.879, which requires that the operator notify the DNR
[Wisconsin Department of Natursl Resources] and commence stabikization of the mining
site. Reclamationof the site will ccouren an ingbasis from ion through the
operating phase.

Final rectamation of the plant site will hegin upon completion of mining and ore-
processing. Some equipment and material from the mine will be bronght to surface. That
which is left underground wilt be drained of oils and lubricants. Accesses to the
undetground mine will be plugged with reinforsed concrete. Surface facitities may be
converied to other uses whese possible. Tf not, they witl be removed. The site will be
graded and revegetated: After final reclamation, the area will be used for forestry and
recreation.

Table 1 (on next pege} shows the esti d thl i and

comsumption i tens of the various chemicals used 10 & the ore at the proposed
Cranden Mine. Some of the these are highly toxic chemicaisand will end up ia the TMA.




Typicai Reagent Storage Data ‘l‘abifn, 2 betow shuws the acate and chronic exposre criteria in parts per billion for aquatic

organisms. The second column indicates the level al which squatic osganists may be safely

Reagent Primary Use W % exposed for ane hour, once every thres years. The third cohmin indicates the leve! at which
M [y prp— organists are considered safe for long term exposure {Masinaigan Supplement, 19963,

The process of acid mine drainage, should it occur, precipitaies and concentrates these
toxic chemicals from the waste it the Tailings Manageraent Area (TMA).

Metal Acute Exposyre Criteris | Chronic Exposure Criteda Threar to the Ecosysiem
ity prats por pallion’ in parts per biltion®
(ar 1K) /i, havdness) § (at £00 /L. bardnessy
Chrommiem it 1700 216 Highly woxic
| Chromniam 1V i6 11 Highly toxic
Copper k] 12 Highty tasic: cawmes liver
damoge k fish and wildlife
fond 2 32 Highly toxic: inhibits centeal
nervous system functioniag
Silver 4.1 .17 may be harmiul Brwemeiy woxie
Zige i} L1 Highly toxic: causes
detericration of fish giks

V Lovet at which mywaiic trganiims may be safely exposed for ane hour, onte every thres years.
1 Level at which aquasic orgasistas are cousidered safi for long 1z exposure.

TABLE2

“The Crandon ming will produce tailings that consist of finely ground rock ¢reated after
ore i pr d O Ris pietely i te 1o describe these taflings as “woxic waste™ (Eau

Chaise Leader, 12/4/96, Rodney Harrill, President, Crandon Mining Company.

~ The DNR classjﬁcsthe syproducts of suifide mining as “hazardous wastg”. This is e
because, the material has not fypically undergone comcentration untfl it is subjected to
acidification.

APMLDIUTMEPOR [ RR-MPRAGID Coomclon M Pt Applica Foub. N
AL pgriy L Applicazion. kVanDovie = B

TABLE 1




B. Open-Pit Mining: The "Flambean Mine"

Flambeau Mining Compeny {Flarsbeay Mine) located near Ladysmith, Wisconain is the
site of the newest open-pit ming i the state (scheduled 10 cease cperation in February of 1997}
1t has been described as the smaflest and richest open pit ming in the world.

Eiyring the 19205, open-pit mines became mote scenomical to develop and operate thes
deep-shaft mines. Open-pit tnining companies such as Kennecott and Phelps-Dodge gained a -
competitive advartage over deep-shaft mining fes such &3 A de {Montanz) (Dobb, |
1966), While Flamb Min'x_‘ng Company K 7i] has had 2 Jong kistory of open-pit mining,
they have repeatedly indicated the most tkely scerario for a mine in the Town of Cleveland ;
would be 2 deep-shaft mine.

To address the scepe ‘of an open-pit mine, the folfowing are excetpls from the Final °
Environmental Impact Statement-Flamboau Mine, March 1999 for the Flambeaw mine:

a. Loeation and Land Holdings

The open pit at its meximum extent woald be 32 scres in size and involves
removing the etriched upper 150-200 feet of the orebody. It would be approxinately
2500 feet long, 550 feet wide, and would be excavated to a maximum depth of 225 feet.
The southeast corner of the pit would be 140 feet from the high water mark of Fiambean
River, Kennecott owns over 2,506 acres in the Fown of Grant, including most of the
sand in Scction 9, T34N, R6W. The 181 acre mine site is completely owned by
Kennecott, including both the surface and mineral rights.

Bescripuon of Facilities

“The key features of the project include the open pit; haul m&d, ore crasher;
stockpiics for o, to;ysmi andwaste rock, setiling ponds; rail spur, wastbwaief treatment
pi&m and admini e buildings. The size and quainy of the rarmow,
sieeply &ippmg demsn has been defined by dnilmgwer 140 core holes #nto the orebody
from the surface. Kenmecott priginally proposed in the mid-1970’s to mine the otebody
using o combination of open pit and underground mising techniq s The origisal
proposel included ore concentrating facilifies and permanent surface disposal of mineral
wastes rather than backSllingthe pit at the ¢nd of the praject.

o Generzl Mining Overview

In aceordance with tho [oecal Agr nt, hlasting and rail shipping operations
would be condueted during daylipht hours Monday fhrough Saterd anly. Mining
activities are corrently planned to occur ong shift per day, five day{s] per week. Remouval
of the soils, ghaciafoverburden, bedrock and highly westhered ore would be performed by
bufldozers or other mechanical eguipment, Blasting would be used whore the ore and
waste rock is less weatherad and cannot be mechanically ripped.

The blasting schedule would vary depending on the phase of the pmjecz, but
would vary from one blast’day to one blast'week. Under the Local Agreement, 2}l other
ynining operations (¢, construction and reclamation) are alowed during thres eight hour
shifts, 363 days per year.

The deposit could have beess mined by sinking s shaft er decline near the center of
the deposit and extsacting ote to a depth of approximately 225 fet below the surface
This appreach would be very expensive; bas greater risk 1o workers, would resalt in fess
complete are removal, and woukd be seore difficult to backfill compared with the open pit
method, Flambeau Mining Co. would prebably not proceed with the project if this
approach was dictated.

&. Chemical Processing

The Local Agresment did not sllow eny on site processing of matenal o take
place.

& Reclamation

Upon completion of mining, the pit would be sequentially backfilled with the
swckpﬂaé waste materials, The sequence of backfilfing would begin with the placement
of high sulfur waste rock in: the bottbm of the pit Lime would be ndded at the rateof 2.5
Ibsfion of Righ sulfar waste to reduce the formation of acid and groundwater
centamination. About 1340 tons of “Time woudd be required.

The Hners and over-lying drairage blankets and piping from the ore crashing, ore
s{ockpﬁe ore ioa.dout, thigh suifir waste rock stockpile, taif spur and nunoff pond areas
would be placed in the pit with the high suifir waste material. Base materia} from the ore
hand road would be sxcavated to 2 depth sufficient to remove misterial contaminated by
acids and heavy metals from the waste rock and ore.
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Backfilling of the high sulfir waste would be followad by the placement of low
sulfur waste rock and then the highly weathered bedrock {sapretite) from the fow sulfur
waste rock stockpile, Sendstone and then glacial vl would be placed over the weathered
bedrock, and finally the sres would be sopsoiled and revegelsted. Flambeau Mining
Company prop to mound il appeoximately six feet above the original elevation
to atlow for seithing.

The Flembeau Mine in Rusk County, Wisconsin, is locaied just 140 feet from the
Flambeau River. {Photo courtesy of the Wisconsin DNR}

C. Examples of environmentally responsible mines.

(Crandon Mining Company commissioned # stady in the Fall of 1995 t0 detormine the
extent and degree of environmenstal awareness and sensitivity in miningand processing operations
and 1o Yocate examples of environmentaliy responsinle operations in & sulfide ore environment.
Fundreds of potential sites were screened foltowed by wlephane contacts with corprate and
mifie site eavitomnental directors and managers, and with various state and fodernl regulatory
agencies. Over the courss of severat months more than 130 telephone conversations were able to
: t that envir nitalfy responsitle mining is taking place. {Todd and Struhsacker, 1996}

Their repord lists the followdng salfide mines.

‘The Henderson Mine and Mili - Empize, Colotsdo. This underground molybdenuem
sulfide mine and mili have maintained a spotless envir ) pli record since 1979
when operations comemenced

MeLaughtin Mine - Lower Lake, Cafifornia. An open-pit gold mine with tailings ares, has
opuraied since 1985 without environmental harm.

Cannon Mine - Wenpichee, Washington.  An undergronnd mine with ailings area,
operated from 1988 to 1994 end is in the final stages of reclamation.

Viburmum Mine No. 27 - ¥iburnm, Missouri. Az underground fead, zine, and copper
rine with tailings ares, which operated frors 1569 10 1978,

Stitlwater Mine - Nye, Montana. Ar undesground platinum-patladium mine with tailings
arex Operating since 1987, the mine bas intained a clean eaviro | record.

Flambeay Mine - Ladysipith, Wisconsin. An apes-pit copper-gold mine. This operation
started in 1993 and wili be completed in early 1997, Upon completion the open pit will e
ackiiTied and restored to premining conditions.

D. Examples of modern mines that failed to protect the environment.

To list all the faflures of mining omﬁpanics 10 protect our envirorment would certainly
exceed thi scope of this report. We will oniy scratch the surfice in relating just 8 few of the more
recent taifings dans and mine waste impourdment failures, The Minerat Policy Center, in
compiling the Hst from which these examples are taken, interviewsd key regnletory and design
axperts, and reviewed nuUmerous g do independent reports, and newspaper
articles{Grover, 1996).

Pinto Valley Mine: Miami, Arizona, 1972-present.
Impoundment failures in 1989 and 1991 released an estimated 96,000
gallons of tailings and associated waste inte nearby Pinto Creek. As &
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consequence, the EPA, cited the company for viglations of the Clean Water Act
and osdered the to wake precautionary simed at preventing
future discharge. The company id not respond gquickly anough, however, 10
prevent the overflow failure of a tailings imposmdment in 1593 which washed
wundreds of tons of tnilingsinto Pinto Creek. Heavy flooding tias been blamed for
the sailings release as well as the reach of o neatby, Wwaste watet containment

pond.

Grey Eagle Mine: Siskiyon Comnty, Culifornia 1982-1988.

Cyenide faden waste waier wis discovered seeping through a subsurface
crack beneath; the tailings impoundment in 1983, Fusther investigation sevealed
that the impoundsent was leakingat a rate af 409 gallons per minute {gpm).

Copper Cliffs Mine: Seven Devils Mining District, lahe, 197111988

Repeated overiopping of the Copper CHES tailings itnpoundment resulved
in substantizl discharge of tailings to nearby Mann and Indian Creeks. The mine’s
operator reported 3 distinct mesdents of ovezm;npirég during the fallof 1973 alone.
A fourth overflow incident in 1974 sesulted in the loss of 6,000 cubic meters of
1ailings %o the creeks belew.  Stream conizmination persisted even after the
rmpoundment was abendoned in 1983 A ;e waste durp failed i 1989,
causing 17 acre fest of waste water in the impoundment to spill

Pany Mill: Pony, Montana, 1996-7
I Fanuary 1995, cyamide was discovered in community drinking water
wells. The cvanide was leaking from the milf's weste pond, locard divectly #bove
the Town of Pony. The mili had boon recently abandoned by the company. The
cvanide leachingwas the result of leaking waste pond finers, and was mmﬁ(mndcd
by the fact that the mill was located on 2 Kill ‘directly “above the town”and
commuziry wells. Residents had vamed of the potentiai problern in 1989,
Brewer Gold Mine: Jefferson, Sonth Carolina, 1978 o _
Heavy tains during the Tall of 1990 resufted i the-breach of a wasie waler
conizinment pond a2 the mine, Although the impoundment was racied with
4 double synthetic Tiner and leak detection equipment, it did zot withstand Frogion
caused by steadily rising water. Authorities believe that erosion significantly
kend the impoundment’s holding capacity and Iy jed to the breach.

Over 16 miltion galions of cyanide laden waste water spilied imo the Lyncly

River. A study conducted by the Staw of South Carolina conchided that neasly
11,000 fish died in the days following this incident.

Mavcur Mine: Toodle, Utak, 1988-preseat
Company officials discovered & seep in the mine's tailings impoundment
during April of 1988, The compaty negiected to report the leak w state
i i , unii} {3 was brought to the siate’s sttention by
gitizen complai Instead, the Company constructed a fined
catehment pond in &n atfempt o retain the seepage an the mine property,  One
year futer, in Apefl 1989, a feak in the new pond’s liner occurred  In Februaty
1992, 250,000 galtans of cyanide laden waste water overiopped a reclamation

pond at the site.

B

Gitt Edge Mine: Deadwood, South Dakota, 1988-preseat.

Heuvy rains during the spring of 1995 caused p waste water contrinmetst
pond at the mine to overflow. Although the pond was designed to withstand &
100 year stofr, 18 emergency pump wis ynable to handle the sudden inflax of

rain watey,

Harmeny Gold Mine: Virginia, Orange Free State, South Africa, 2-present

On February 22, 1994, 14 pecpic were kifled when a taillings dam
coflapsed during a heavy rainstarm. ‘Raimwater renoff overtopped the taitings dam
wail for over twe hours befote causing it o colfapse. The dam failure sent a &
foot high wal? of tailings and mud crashing down ialo @ mine worket housing
complex. The massive spill sraveled over 3 miles.
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IV, IMPACTS OF SULFIDE MINING

gevelopment brings 2 variety of changes to 2 « ity Widespread
i offscts of industrial technology and its bi-products on the planet began

industrial and commercial development.  An atiempt 1o generate a comprehensive list of the

immediste and serious matiers concerning the Town of Cleveland {Town} dictate the content of
this regort.

Section [V wilt address the potential impact of suffide mining in three separate areas of
concem: economic, envirommental 2ad social . A series of references 10 Tecent scientific studies,
governmental reports, and case studies {relating actual events At mine sites in other areas of the
country} will be used to iflusate potential irpacts that face the Town.

A Economic

Predicting ecanomic impacts of amine on & nearby community is complicated and is, by
its vary nature, laden with uncertainties. The predictions used to assess econoinie impasts can be
referred to as "shots in the dark®. The margin of exvor commanly reaches avemge tevels of 100
pereent {Murdock, Leistritz, & Hamm, 1985). The mainvensons for this high masgin ere the lack
of accurate data for exact cmployment, poor of inadequate baseline data, and assessing areas of
impact which wross the lurisdictionat borders of with different decisien-making
pOWESS.

1. Job Creation

The nead for good paying jobs through commersial and industrial development
seems 10 b 4 of many residents of the T hip. An amalysis of the County-
wide Survey (CedarCorp, 1996) indicates that of ail county residents who responded:
65% foel that the local/county government should do mere to bring good-
paying jobs 10 our A
4% stated that financial incentives werg needed for new/existing industsial
and e ial development i the « ity/area
47% and 52% felt that the o ity shouid move o ial
and industrial devel £ respectively.

1:19E0s.  The United Natioss Conference on the Human Environment held in
: 3502 placed a series of enviranmenzsl issues on the official agendss of nations} -
govenmem around the wordd (Maskert, 1993). From these beginmings, a vast mumbes of
ational, state and local agenties, and & d people have ped to addtess the impacts of

critical areas of contern would be challenging and beyond the scope of this report.  The more

Further analysis of the survey indicates that of all Town of Clevaland {Town}
resigents who responded:
8% folf that industrial development should not be encouraged in the
outlying arcas.
46% felt that only light industry and manafecturing that does not cause
poliuiios should be aliowed in Jackson County.

Mining operations provide good paying jobs for mine employees whether Tocat
residents ar persans maving (o the area {Tynan, 1996). The mumber of people employed
also depends on the type of maine operation: deep-shatt ot epen-pii. A deep-shaft mine
generaily requires mote workers than &n open-pit mine. Richard Green (1991}, notes:

The mast salient economic charagreristic of the mining industry is that it
produces a lot of added value, manifesting itself in high wages - higher than any
other major industry classification in Wisconsin. For every doltar produced by
the zine and copper mine industry, nearly Afty coms goeslo ubot employed in
the industry. Wagespaid by other industries that provide products 1o the mining
industry add snother forty cens to labor indirectly, Conservatively, each mine
job creates at least ong other local, nonmining job [source of information noi
mdicated}.

For purposes of iflustrating lecaljob crestion, let ns assume that a mine proposat
for the Town would closely resemble the proposal for Crandon, Wiscozsin (Crandon,
1995). The Crandon proposal indicates the noed for approximately 600 workers. 1f alf
400 residents of the Town were emplayed at 4 local ming, 200 workers from owt of Town
would sfifl be needed.  Sincs it is unlikely that all Town residents would seek mining
employment, the henefits of job creation would be primarily realized by persons otside
the Town. Should the mine proposal for the Town more clostly resemble Fiambeau
Mining Company at Ladysmith, Wisconsin, only 40-75 workers would be needed. Ina
“Local A *a T fip can date that a p of the employees be from
the Tocal erea (EIS-Flambean Mine, 1990).

Further research {Tynan, 1996) reveals that the business of mining is very
aggressive, speculative, and_cbmpetiﬂva A miningcompany fves and dies by the madket
price of minerals, avaiiabietn'(_:hmlosy, and a labor pool which can be hired and increased
virtually ovemight Due to the enonnous amount of overhead expense, a raining
operation strictly controls production based on the market price of the metal being mitied.
When meta} prices are high, produetion: has to increase and when they fail, it must slow
down A must for a successful mining oporation i 0 have & labor pool which they can
draw from, or aéd to, guickly. This means quick hiring and quick layoffs. Tynan adds
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that it is in the best interests of a mining company that ho other siable, well-paying, long-:
term employer move into the atea to compedte for the Tabor market :

P Infrastructure

The addition of a large busi twoa v often Teglsres expansion and:
development of a variety of supporting services (infrasteuctore). These services inchide.
housing, schools, social services, health-care Bacitities, roads, utilities, and transportation
(Tynan, 1996). This section wilf address the impast of the addition of a large basiness on
a comanunity's m.frastmc!urc

A snall o witl Ty experi a rapid i in popul
especially of young, single men and young families with thi introduction of a mining
cperstion (Tynan, 1996). Increase in populution resuits in an immediate need for
additional omes, rental units, and classrooms. The need for social services and beelth -
care services increases a3 weli. Tynau's research indicates that meeting these noeds ruay
be difficulz until revenues from the mine start coming hack to the affected communities
from net proceeds tax payments. The net procesds tax is paid by mine operators to the
state which has set up the Logal Mining Impacts Fund Board This Board then
gistributes the payrments to communities affected by tuining development. ( see Table 3 °
on the next page}. .

Depending en the scale of & mining aperation, additional power supplies to the
ares would be indicated. The electric sompany servicing she mine site would probably
feed 1o build & new wansmission line ta supply requirements. Adding another largs scafe
aser 1o the company's system may {mpact the controf periods that apply 1o those who
use electricalty-based primary heating systems,  Increasing the number of duration of
control periods eruses wsels 10 rely more on hackap y
to hept and coot their homes. .

Again, depeniing on the scale of ‘operations, increased wear and tear on. rosds
feading to'the ming end transperiation facilities (ex; raifroad access) may ocewr. New
ronds.may need to be built and existing rosds may Tequire more freqwznt manenance
{resurfacing, repair, and plowing). C and upkeep
on existing mfmsmmme mgar&iess of income generation, Businesses ‘often aise prices
in the area to offser some losses and mumicipalities ofen raise taxes to pay for
unemployment and other cammunity costs.

resulting in i d costs

ities must

';oworkbatmz rking. - 1f the workforce in 4

3. Econemic Develepment

The increase in population dwring mining operstion often draws  outside

D {secondary ) to the local communities, which leads to increased

competition with focal, established businesses. In response, locat firts face an increass in

Iabor costs, which trickies down to focal residents and gezierally increases the Jocal cost of
Hvingthroughewt the duration of the project (Murdock, 1985).

Every dollar that an industry brings iato a compinity 35 said to circulats several
times within the commanity. This is referred to as the "multipher effeet”. The seiondary
circuletion of dollars is factored into economic impuct predictions.

Mauch of {ke i impact on & ity depends largely on the existing
local ecanomy before the arrival of the mine. A diverse local economy wili be less likely
to overadapt (1o specialize too finely) or become dependent on the ming, perhaps the

greatestTisk 1o 4 o ity. A weak existing irs need of an economic boom to
crente jobs and alleviate poverty may noet pursue any econamic diversity essential for
long-term stability.

After overadaptation has occurred, the closure of the ming is ofter: eoonomsically
and socially devasiating for the local communitics. Most mines arg short-lived,
encouraginga short-run owtlook best exprassed today in the Bandreds of ghost owns that
lie between the Gireat Plairs and the Pacific Ocean (Dobb, 1996). The period after mine
closure is commonly referred o as the "hust phase” of the mining industry cyole.

The bust phase of mining is more than just the apposite of a boom. Ifit were just
the opposite, people would leave, buildings would be torn down and property wxes
would %al and the town would merely goback to the way i1 wes before the mine. During
the bust phase, unemployment is greater in mining towns than in non-mining Wwwns
{'Fynan, 1356).

‘Uinemployment is measured by the ratie of those looking for work to those able
stays the séme and psople
fose 301:5‘ uaemp]oymcnt rises. 3'1'1115 can be offset by reducing the werkforce, or adding
job oppomlmﬂes Because mine workers remais in the ares when they ‘are lnid off, the
sounty and state pay uneznpioymem benef 2 1o mine workers for an indefinite period of
tine.

The twa main reasons workers do not leave the mla;ng community ars
anticipation of another boom or inabitity to leave. Mortgages and lack of income meke
moving difficuli and 1 is easier te rely on the mine reopening than relocation. If the bust
phase lasts longer than sbx months, excess workers in the arca represent a labor surplas.
Wages are reducad by lecal employers, When per capita income growth stows down, the
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burden of inflation is multiplied. Businesses rspond to the bust phase of mining in the;
same manner and for the same feasons.

i 4 bust, any secendary business growth is halted because owners were relying
on the maltiplisr efect for steady income. It is ofen the case that businesses completely
urwelated to mining go “out-of-business” when mining operations siow dewn.  As
businesses close and workers are laid off, the local ity b fi ialfy
drained. People do not feave the community, buildings are not torn down, the tax burdea
vises, and vost of livingexpenses climbs (Tyaan, 1996),
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Property values can go ap or down depending on the distance to the mine site. '
Some cureent property vwners have sxpressed their intent 1o move if 2 mine were 1o be
deveioped next to thers. These same people may find & difficult o find buyers at cumem -
market velues, Those properties far enough away o have minimal impact wiil likely see
property vaiues rise as outside mine workers look for housing closs to work. Those whe &
remain in the commusity may see properfy taxes rise, primarily to pay for inereased -
services and school sddidons. ’

Land speculation offen drives the value of property faster than the per capita |
income which can cause focal property tax burdens to increase. This form of inflation is
mostly felt by sonior citizens and others Jiving on fixed incomes. Hyperinflation is 2
concentrated ingrease in the cost af fving over & period of time it a particular aa. For |
example, home perchases in mining towns during boom perieds cost as much as 50%
higherthan the same home during bust phases of in communities 20 miles away (Tynan,
1096).

Gover | units are el o e mine ues for property tax reductions
due to the short term natore of mining. Usually these revenues are targeted for & j
devetopmient or for discrerionary spending, like a new town iafl or a tibrazy or extensions
to an airport runway. Most of these local revenues will end up in the hands of the
county, wha will in all probibility, use & to promote economic development in and
arcund Bleck River Falls, As an ole of distributian, Rusk County data is
presented in Table 3. {see next page) (document passed out at informational meeting
WY 17796}

An anaiysis of the economic picture from Rusk County shows that of all the
prafit eamed by Fiambesu Mining Co., only sbout five cents of every dollar came back to
the local governmental bodies. They in turn used that money primarily to retain jobs that
might have beer: lost due fo possible relocation of existing businesses (Tynan, 1996),
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Rusk County's tax levy will incrense 5.5 percent next year, As reported in ¢
November 14, 1996 edition of the Eau Claire Lgager-Telegram, County Auditor Maxi]
Kiiiber said thet the increases in the budget are asribated to the courthouse construct
project under way in Ladysrsith and the wse of mining praceeds for a number of economig
development projects.

Property assessors must consider the time and expense of repairing or replacing
contaminased well of water supply when assessing the market value of real propert

According to the DNR, assessors must consider the “envitonmental impairment” of the:
property value due 10 the presence of & solid or hazardous waste disposat fecitity:

(PUBL-WR-281-96REV).
B. Environmentst

An savironmental analysis is the process of carrying out & comprehensive study and

review of a broad range of envirommental fentures such as topography, hydrology, gealogy, and -

culturai status for a specified land area (Markers, 1993). The intent of the ervironmental section

of this report is to familiarize readers with several environmental impacts that must be considersd

prior to introduction of sulfide mining into the community.

Mining's potential threats to the ecosystems have heer recognized for cenmurizs. In the
waorld's first mining textbook, Georgius Agricola observed in 1556 A

The swongest argument of the demractors is that the fields are devastated by

mining operations...the woods and groves are cut down, for there 15 need of an endless

amount of wood for timbers, machines and the smelting of memls. And when the woods
and groves are felled, then sre exterminnted the beasts and birds, very many of which -

furnish a pleasant and agreeable food for man. Further, when the ores are washed, the
water which has been wsed pofsens the brooks and sireams, and either destroys the fish
or drives them away (Masinaigan, 1996),

i. Site preparation

‘The example of the Flambegu mine in Ladysmith, Wisconsin illustrates how a site
is pregared prier 1 mine construction. A 1990 Department of Naturai Resources (DNR)
repott deseribes the immcé_éf_ciém’ng, gribbing, and earth moving constnsstion

The initial clearing and grubbing of the site would remove trees and other

vegetation fom much of the project site. This would create a'more open view of

the site and would temporarity replace vegetative land with exposed earth. The
waste rock and topsoil stockpiles would be the most visible of the project
facilities. Sincethy stockpiles would be incroasing and then decressing in size over
the course of the project, the visfbility of the piles would vary secordingly. The
rail spur and rail operations would be visible from: various areas in the Township

depending on where the Spur is located, Nighttime operations would cause
additionsl aesthetic impacts. Stay light from the opetations would make the ming
site rmuch more visible, A sufficient number of suceessfidly transplanted trees
could be effective in screening much of the mine operation during daylight hours
bus would have Httte effect on nighttime Hght pottution,

2. Site Remediztion

Metallic sulfide mining creates largo quantities of dangerens waste.  For example,
each ton of copper ore only yiglds sbout 8-10 pounds of vapper, leaving 1,990 pounds of
wilings, (Masinzigan 1996} Site remediation is the process of controiling the spread of
poflution. e fo volume of waste material that must be isolated from the eavitonment
the issae of protecting ground and surface water is of prime importance..

In refation to groundwater protection, in Publication WE-281-56 REV, the

DNR notes:

Thete is no single best approach 16 groundwater protestion because
tocal situations vary, however, ane theme should provide the busis for =ny
groundwater planning effort. Groundwater gement should empk ..
prevention and protection of grogndwater contamination, not remediel
action because tnost forms of remedial actions are Jy exgensive and
ususlly 50t completely effective”.

In reviewing the mizcpes fam 8 Natursl Resourees’ board meeting {Secomber,
1994, a series of comments give further insight fato the sits reclamation process. Lary
Lynch, DNR Mine Reclamation Unit hydrogeologist, was challenged by mining critics to
“find a metallic {sulfide} mine that had been puil, operated, and closed with 20
problems”.

Unable to find en exaspie of 2 problem-free mine, Lynch. said in the 1995 report,
A Techical Overvigw of Mining in Wisconsin.: "There reatly aven't any we oan point to
that have been operated withom a problers” .

 Further o ing on groundsater protection, the INR warns in their repor:
*rechnologies available to prevmz potiution from metaltic {sulfirle] mining wastes - lke
those that would be produced by Exon's proposed copper - zine mine near Crandon
Wisconsin - retmain largely sntested.” :

Further teview of documents revealed that officials with Crandon Mining
Company said they "...agmed with he conclusions of the DNR report”. Dick Diotte, a
company spokesman, did go on 0 add that "even though there ase o examples of metatlic
[sutfide] mines that have been successfully contained, there are meallic [sutfide} mines in
aperation that are operaiing without major poligtion problems”. And Don Moe, techaical
permitting manager for Crandon Mining, added .. {here are also many examptes of other
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types of mines, inchuding coal mines, which also produce acid drainege, that have safely
disposed of wasies”.

Lynch pointed out in the tepen that while there are mines in operation thet are
using new waste disposal technologies (including the earthen covers, plastic barriers and
treatment processes propesed by Exxen at Crandon), there is not enough datz on the
technologies to reash any conclusions about their effectiveness, “There are no ideal
messtlic [sulfide] mining sites which can be pointed to 25 the model approach in
preventing acidic drainage industry-wide” Lynch conchuded in the report.

Waste Disposal Technology

The Augast 5, 1995, issue of the Wisconsin State Journal quoted

hydrogeelogist Lynsh in a discussion of current waste disposal technologies and
poliation:

The response of the miming industry has besn slow, and
implementation of betier design and operationsl conslaivs has only
rwcently hecome widdly accepted and practiced..in spite of these
improvements, there are still examples of failed prejects in terms of
environmental protection. Foremost smongthese is the Summitville Mine
prosect in Colorado where B project sing generally current contrel
technology stifl resulted ir substantial acidic drainage and related problems.

David W. Slowes, Pr.D.(DNR consultant) in a July 26, 1995 letter to Ms.

Laws Sutherland (Office of the Public Intervenor), commented on waste
MATAgSMEnt ATEa COVET SIS, CoTpoTte liabitity, and protection of the people
of Wisconsin:

sties.

‘The warranty life of synthetic material used in the cover system
is typically 50 years. This is sufficient wasrranty o protect the Crandon
Mining Co. during the 40 year loag-term site managernent period following
mine closure, but it is not safficient to prosect the people of Wisconsin in
the following decades and centurics. It seems further, from the meetings 1
have attended, that it is the assumption of the Crandon Mining Ce. and the
DNR, that the people of the state of Wisconsin will caver these costs,
am not confident that the people of Wisconsin are aware of the magnitude
of the financisl liahility being assumed under their srame.

Accotding to Reece (1995), liner technology is freguently used at mine

0 hold mineral-processieg Awids, whether cyanide-selutions or
heavy-metak-bearing shurries of ground fock. Before & ‘theep' of goid-
bearing-ore is stacked to be keached with cyanide, & Tiner goes under the

heap to keep the solution in place. Where cyamide solution is sfored ina
pond before it is pumped over the ofe, & liner forms the bogtom of the
gool.  When slurries of processed ground rock are dumped in tailings
ponds, liners are used at the bottom of the ponds (or should be} to keep
toxins from leaching into the underlying soil All liners leak, That is the
most important thing to understand shout the liners used in heap-leach
miningtechnotogy. The only difference among them is some have leaked
andg others wiil lsak.

Liner technology, whether for heap-leaching or tong-term storage of waste

material js problematic. Reece goes on to note that liners legk for three msajor
1CASONS.

.improper design, defective facturing, and i

insmliation. The symthetic material used for liners is produced @ @

process that frns it ot in CHOIMOUS sheets. Typically, the sheets are 20

1o 30 feet wide and can be 1,000 feet fong. Some manufacturers even offer

shegts that are 120 feot wide. Quality control is key, for moisture and
foreign matter can prod i

probiems. Rofls of liners can be punchred or tos if impm;xe;ly smn‘?,d.
Dregging & Toll or panel will cause damage that requires special repairs.

Storage before installation is also critical, Liner matecial can be datraged or
commminated by &, min, and exposure 10 uliravictet Tadiation from

smlipht.

Proper instailation is required ta insure that the (liner) functions as
designed, as an EPA stady on liner performance succinetly said. Ever
though & liner is 1/16th inch of tough plastic it can be damaged during
instaliation so that it will leak, The most obvious place for this to happen
e af the seams. The rolls of materiel are joined with & chemical or heat

«. ‘There sre miles of seams in a liner thet covers tens of acres. Each

point is & possible leak.

. ¥ the westher is 00 hot oF too coid, the scams may be faulty.
Dust, dirf, moisture siso affect the quality of the ‘seams. And, of coutse,
workers can damage the liner by dropping sharp tools on it Especially
damagingis driving heavy equipment on & Iiner before it is protecied by

she heap.

Reccealso notes: MURPHY'SLAW VH something can go wrong, it will™,

tiny pisholes in the i For example,
fauity setiings can fead to Stress points where a liser is to0 thin in some
paces and too thick in others. Shipping and handling offer their own




The photograph below ilfustrates what happess when modern impoundment designs ff
1o anticipate the extremes of nature. ' : L

B Soll Structure

Another factor 0 eonsider in sitc remedistion is the change in stracturs of
the ground at the remediation location. Removing wopsoil and other materials
reducos the area's ability to filter any contaminants, while the oporation of hesvy
squipment and ‘Hegel waste disposal increases the likelihood of & miease
Groundwater flow changes can also ocour in these situations (DNR PUBL-WR-
281-96REV). s

& Chenmtical Emission
“Traditional facturing industries are reguired © relense o TepoTt estisnizing their tosde

chermical ermissions on & yearly basis. Mining operations are exempt from: the key section of the
EPA’s Toxic Release Inventory (TRI) (section 313}, Using B from the E:
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Planning and Community Right<o-Know Act (EPCRA}, The National Witdlife Yederation
seveals to the public the BPA’s Tosls Helzase laventory (TR} for one mine which mistakenly
filed & report. (Table 4 balow). The premise of (he EPCRA is that people heve s fundamental
tigght 1o know what harmful chemicals are beingused and released inte their envi

3.

Kenpecott Copper Toxic Chemical Releases 1987
{all figures in pounds)

TFoxic Chemital Released Toland To Ale ToWaler To All Medin
Capper and copper compounds 130,000,000 63,900 1,900 130,471 800

Arsemic catipounds 8,300,000 8130 1,400 8,309,550
Rosium cofpotnds 630006 L1450 250 £.906.400
Zine compounds 5,500,000 §.130 1200 5,608,350
Chiomism compourds 4400000 9850 250 4,416,100
Lead and lesd compounds 1300000 12.250 215G 3312500
Sutfuric acid 29,000 188,800 Q 214,800
Cadmium +bapounds 123,006 500 750 125.%50
Hydrochioric aoid 4,500 ] 0 4,500
Cresol (mixed pomere 259 250 36 750
Chicring g 50 ¢ 0

TOTALS FOR FACILITY:  158.357.750 198.250 13,750 158,660,750

Noren, Tovie chersicel relenses Tot HRY nadverusay eporied vo EPA by Kennexoat Copper, ogermr of the aulia's rprsd
oo e, TR FEpRIRG 3 Mo Gttty Fgeired fom g faoien, N Kesneot Shcurtindnt Ieping ekt o
Fehmecttt's 1987 10 Teivaert it WIAg i gt o the more an 1000 Lduiriaf Bt

b b TRE reqors widh EP8.
Sntrce: Narionwd WidBfe Frderstion

TABLE4

Groundwater

Groundwater is defined as warer beneath the surfice of the ground in 8 satarated
zone. An aguifer is a-rock o soif formation that can store ar ransmit water efficiently.
According to Wisconsin Department of Natgral Resources: - .

The wate’s groundwater resceves ate held in thick, permeatic Tayers of soil
and rock, "Those fayers ane qur four princips] aquifers: the sand and gravel aquiter,
she eastern dolomite aquifer, the sondstone and dolomiic aquifer, and the
crystalfing hedrock aguifer (PUBL~WR-224-89).

The sandstone and dolomste aquifer is the principal bedrock aquifer for western
poriions of Wh in. in Cleveland T hip the aguifer is contained in sand and
lovsely comented sandstone, which i highly porous and water mves through #t easily.
The crystalling bedrock aquifer andertics the whole state.
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the impact of sulfide mining on groundwater at mining sites around the country, and
groundwater cleanup as describied by the DNR.

This part of Section IV will present: the water gycle as described by the DNR;

a. The Water Cycle

The water cycle describes the path that water wkes from first hitting the:
sarth 5§ 1ain 10 its reformation as clouds. The DNR summarizes the cycle in
PUBL-WR-224-89:

Water might be cafled enr most reeycled resounce. The water yo
showered in this morming, for exampie may have centained the same water
molecufesthat caused a dincsaur's hide to glisten i the prehistaric sun o
carried the Niny, Pints, and Samta Mara across the Atlantie.  The
distribution of the carth's total supply of water changes in time end space.
but the quantity has remainedconsiant.

Uneven weter disiripution is governedby & phenomenon kaown as
the hydrologic cycle, whish is kept in motion by solar energy and gravity,

Fick a bursting cloud ag the start of the cycle. As the Tain i sheds
falts 1o earth, some flows downhill as runoff into a stream, fake o ooean
Some cvaparates; some is wken up by plants. The rest trickles down?
through sutface soi and rock formations, traveling through pore spaces ard
ot cracks. This water eventually reaches the top of » water-saturated
layer of soil or rock called she water table. ‘The waier contained in the’
saturated faver below the water fable is cafled groundwater.

Groundwater sceps from upland to fowiand arens and is rekeased,
or discharged, in fukes, ponds, streams and wetiznds - low places where
the water iable meets the land surface. The sum releascs cnergy, causing
evaporation from surface waters.: The process that retirns waber to the
sttnosphere from water and land surfaces and by the activity of plants is
called evapofranspiration.  When water . vagor acowsulates in the
atmosphere and clouds beginto form, the Thvdrologic cycle beginganew.

Al groundwatsr moves through (the. carth a¢ various Yales, ‘Rate .of
movernent depends o the geolopy of the land. Ciroundwater will move mote
quickly through sandy tock, like what'is fousd in Clevéland Township, than
shrough clay er solid bedrack. Anything that chanpesthe composition of the Tock
through which water moves will change the rete of watet movernent. 1f the rock s
broken up (a5 fa the mining process), water movement will speed up. 1Y the rotk :
is compacted {as seen in soif compaction in mire sit¢ surface semediation), water

movement will slow dowrs

b Suifide Mining and Groundwater

Sulfide méning is & compiex process.  Ore is taken ffom deep below the
sarface of the carth and is broken into smali particles hy blasting and crushing.
While methods for extraction vary, crushed materizf is asually combined with a
number of toxic and hazardous chemicals including sodium cysnide and sodium
dichromate.

Extraction yields meals and leaves waste tailings. When wilings combine
with air and groundwater of rain, & sulfuric acid solution is Jeft behind. This acid
dissolves significant amounts of heavy metals present, incjuding arsenic, mercury,

) According to McKee and Wolfe (1966}, groundwater may flow as littie as
16 feet por year, and this rate only exceeds one mile per year in conrse material
and fissures. First, this means that pollution being added to the ground st one
point may not affect the quality of water supply wells st nearby points {or many
years, or 81 more distant points for decades. quently, 1o complaints are
registered, and ro one may be avare of the damage heing dore. Second, when
poHution is finally discovered, or whea the quality of water supplies i3 degraded,
the damage cannot be repaired, or otherwise rectified merely by stopping the
potlution, Purification by leachingand dilution wilt require a longer time: than the
peried of the original pollution.

s Exploratory Drill Holes

Mining explosition poses 8 tumber of ecosystem turests.  Drilling
operations may penetrae muftiple squifers. This can cesse water from different
aquifers 10 mix, chanyngwazea- chemistry. Aquifer elevations may aiso change,
causing wei]_s'to godry. Drilling shudge, the material ground up and brought to the
surface during drilling, may contain sulfide ore, heavy metals and ather
contaminants.

I3NR publication PUBL-WR-281-96REV states that approximately 1400
accidental or intentional spills of hazardous materiats were reported in Wisconsin
iz 1994 and sn unknown number of additional spilis and iliegal dumpings go
uereporied.  The number of hazardous spills indicates existing prevemtative
contreis are not working to the degree necessary 10 protect groundwater.

39




The Royal Commissiots of Inquiry into Usnizm Mining (Brifish
Columbia, 1979) citing possible dangers of drifling large aumbers of heles in ong.
ares, ssid: “A potentiel haeard is that deill holes will disrupt the pattern
groundwater flow, causing compositional change in the waier and Jeading
comamination of a water supply previousty unaffected",

De. Robert F. Woollard (1979), addressing the Commission further noted!

If ane expands that drilk hole into a large pattern of drill holes ave
am exiended area, it is not at alf difficait fo conceive of significant surficg
and ground water contamination and this msy have particular significance
in argas such as the Chine Creek deposit which are in the water shed &
the human water supply of a town.

Merely capping the drill koles with cement is hardly a subsmu
for ciose menitoring in such potentinlly semsitive arens. ¥t is naive indegd
to believe that continued: large expenditures in the area of exploration will
not result in oontinued and perhaps effective pressure at very high political
ievels to easure that He resulis of that exploration gan be manifested 3
mining, milling facilities and the rest of the chain that flows therefrom.

‘Therefore, although we appreciate the desire of the Comsmission 1
isolaie this aspect for the purposdés of discussion, we nust not lose sig
of the fact that it is inexericably tied to the later stages and the dangers
the fater siages are an integral part of the hazards associaled wil
exploration. -Although an cptimistic general public may be forgiven fo
their naiveté in iselating exploration from mining, the Commission cannes
afford this luxury and society in general cannot afford your indulgence
it.

Dr. Paul Robinson of New Mexice {1980), testified before th
Minsnesota Hoose Committes on Environment and Natural Resources i
Decemberof 1979, He deseribed New Mexico's experience with uranium
axploration, showing it is possible- for expioratery holes to' serve ad pipes.
for underground water.  Water traveling alomy these h_o'lcs could become

5 €
= with

in Pierre, South Dakota, the Division of Conservation (1980) noted:

“Racterial action was found in one mineml explotation hole south
of Lisrmosa and another lacked the reguired subsurface 51} material,” s&
state officials. Division of Canservation, surface mining program, land
managementspecialist, Steve StampfH, said: “A continuoes plog is crucial |
in closing off aquifers penstrated by the drilling”. He went ‘on to explain:
"Water of andesirable quality could be pressured from deeper formations |

through en vnplugged drilt hole to contaminate better quatity water in the
upper kevel sands.”

Different o ingtion probi were ienced &t exploratory drifling
sites in Wyoming, In a technical repont by geohydrologist Tom Rediske
(Montana, 1979) the following problems were noted:

(1) welt hole abandomment (many of the holes drilied in Wyoming are not
plugged and even if every hole was plugged properly, at least 10
percent do nof seal);

(2) weil holes that are sot plugged, which have been dritled into an artesian
aguifer and are now leaking, causing bogs in which livestock losses are
OCCLETING;

(3} artesian aquifer, and especially perched aguifer, water fevels, have
dropped consistently;

{43 many sites are not mcleimed,

{53 co-minglingof ground water aquifers;

{6} exploratory holes that are being drilled and not reported;

£7) domestic water wells drying up completely.

d Groundwater Comtamination

in describing threats to groundwater, the Wisconsin Natursl Resources
Magazine (1989) states:

“You name it-grsoline, fertilizer, paint thinner, bug spray [or cyanide-

based substances in the cese of sulfide mining} if it's used or abused by

poople ar companies in letge snough guantities and dissolves in water or

sonks through the soil, it's capeble of showing up in Wiscansin's

groundwater at some time or place.”

The DNR goes on to say that handling contaminams once they are

“intredaced Info the g i is #Jarge task, Cleanup costs at EPA Superfind

Sites (a site identified & 30 threatening to health, safety -and welfare that federal
taspayers’ doliars are aliotted to its cleamip) can range into the tens of millions of
dottars and beyond. The {nited States Forest Service has ideatified acid drainage
from mine sites as the most &fficult and costly reclamation problem with sulfide
mining operations {U1.5. Forest Service, 1993}, ’

The largest EPA Superfund site, is located at the Summit Valley mining
dnsmct inBuize, Montanz {Dobb, 1996) Suvmgas ans example of the worst case
of eny I-degradation dise to irresponsible mining and illustrating what

happens without strict regalatoty controds, we will look at the Berkley Pit Mine
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through hie eyes of a resident of Butte, Montana, The Berkeley Pit ceased
operations in 1982, In describing the 1 mile wide, 1.5 miles long, and 174 mike
deep opeti-pit copper ming, Dobb states:

The Betkeley Pit was excavated in one generation, the dozens of
underground mines that surmound it in five or so, but the aftereffocts of
these engineering feats will be folt for hundreds of generations, until the
next ice age or geohomic cataslysm, a perpeiual problem i need of &
perpetuzl solution. Just as there is no foresoeable end o the flow of 1oxic.
water, there is, under the EPA remedy, no end to the production of toxic
sludge.

Given present market conditions and the state of excavation
sechnelogy, the restoration of large, kard-roek sirip mines is probibitively.
expensive, so it is simply not done.. When mining was discontinued at the
Berkaley Pit copper mize in 1982, the pumps which removed the
groundwater were shut off. Water thes fifled the mineworks which mixes
with the sulfar which is in the bedrock.

Dabb continues his discussion of water problems within the Berkeley pit
and surrounding area by noting that;
Today, 28 bilfien gallons of hazardous and toxic water fills the Pit
and is #ising daity. Baming major geologicchanges, water will also corine
to enter the Pit and mi ks i the fractared and mined-ou
bedrock. This toxic water threstens 0 enter the alluvial aguifer beneath-
Summit Valley which includes at lesst one-half of Bune's 33386
residents. .
The bedrock equifer, lylsg some distance below the allovial aquifer,
contains highly elevated levels of arsenic, lead, and cadmium, as well as
copper. No successful method is availsble to control the migration of |
groundwater through bedrock, much less purifying it The cost of even
wying to do 50 is estimated between $7 end $10 billion doflars. For all
practical purposes, the bedrock aquifer is beyond repair.

Tt is also noted that surface water in the tocal river basin is contaminsted a3

Rainfill becomes comaminated runoff that eventually works itself
16 the streams. Sixmitlion cubic yards of toxic-metal sediment rests af the
betiom of Militown Reservoir, bebind the dam. Flooding sometimes
securs, but Jocal officials Tear the effects of & mator fload if ene should
happen.

The entire floodphin around the Summit Valiey mining district in Butte,
Montana is on the federal Superfund list and is the largest such site irs the country.

Mining of e and Jtc minerals can impair groundwater
quality and quantity. Gravel pit or peration fypically invelves lowsring the
witer table for materials extraction. As revealed in the following section, mining
companies around the country have made substantial errors in predicting how
much water witl be removed.

{{}.  Effecton Water Sources

Water is contained within the earth in aquifers fed by rain and
spowiall. Wells tap into aquifers. Groundwater fiowing into a mine site is
calied "seepage”. Any large-scale removal of waler from an aguifer can
Iower the level of water of fakes, ponds and streams fed by the aguifer or
tie fevel of water in wells. This is known as "draw-down”. Knowing the
volume and rate of water seeping into a mine site 1s important in predicting
the impact of the draw-down on users of water. Example: if the draw-
down is significant, 2 well-owner may need 1o dig # deeper well.

The Final Environmental Fmpact Staiement for the Flambeau Mine
(prepared before mining operation began) presented a model showing that
the average annuel pit inflow (groundwater flowing into mine} increases
over Himeas the pit is excavaled. It was noted that:

While the maxitum inganianeoys inflow  rates would
occur during the initial overburden removal, maximum snaval pit

inflow ocours at the end of mining when somewhere between 75-

175 galions per minue widl be entering the pit.

Flamheny Mine engingering studies, stated that probable water
inflow (which would require treatment) would be eround 125 gallons per
minute. In a document pubiishéd in 1966,(Site Tour V1) mining officinls
stated: the sverageactasl amount of water treated  was 500,000 gallons
per day. By simple arithmetic, the actusl water inflow is 347 gallons per
minute or 2.7 times more than predicted.

In another gxample of miscalculating  water flow rates: The
Enwirc 1 Empact Stat (Final EIS, Betze Project, 19911 on the
Retze mine, near Eike Nevads, was based on a projected annual average
us¢ of water {dewatering) e of approx ly 30,600 gailons per
minute.

The 1993 projected dewntering rate was calculated o be less thas

11,0860 gatons per minute.  As of February 1993, however,
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Barrick {Goldstrike Mines Ine] was dewalering at a-me
approximately 68,000 to &5000 galloms per -minuie

Epvironmental Analysis, p. 2-7 - more than twice the Tale o
which the originai environtnental analysis was based and neazi :

simes the rate saleulated for the vear 1993, In the original Betse
Envil ] $mpact {EIS), de ng was considerad
to affect Joss ‘than 100 square miles The new EIS estimate
indicates more than 500 square miles will be affected
In the cxamples above, the draw-down of water sowged
surrounding aciual rine sites was underestimated or understated in pre
wining impact statements prepared by miringofficisls,
Computer medeling presented by the Crandon Mining Comparty
projects minimal effects on fake and stream levels adjacent to the proposed
mine site and that a3t private water supplies will be fully protecied:
Rodney Harrdll, President of Crandon Mining Compsny was quoted b
the Fau ClmmLeader Telegram{December, 4, 1995} as seying the Cranday
Mine: “has commmeé to deepen or replace all wells affected.”
But as reported on by the Eay Clafre Lender Telegram o January
12, 1997, the Crandon Mining Co. has failed to substantiate ifs clait that
operating an wsdergronnd mine in Forest County would not significant
reduce water levels in nearby stresms: and lakes, state eovironmer
regulators sey. One DNR officisl said in a-letter 10 the company tha
niess some of the questions siate regulaters have about the project am
answered, he would have substantial concerts aboyt their claims.
Possible errors in the company's 1995 compuier anelysis 250
could prevent reguiators from accurately predicting changes in wazse tevels
at Mote Lake, west of the mine site, sccording fo the letter atid
necermpanying report by DNR hydrogeslogist Christopher Carlson.

¥Florn and Faunk

The way in which acid dmnage is produced ds weil known. - Pyrite wndd
athes sulfs ide :mncralsm expased 1o axand waler in the mining process. The ait
and water oxidize the subfide zmmfals, mleasmg salﬁmc aeid and ‘salfates. ‘Acid
drainage contains & mnge of metals ;nciudmg arsenic, cedmium, copper, izon, sead,
manganese, mercury, tickel, selenium, silver, and zing, Flows of acid drainage can
create farpe, toxic, metal-bearing sediments in streamss. Flows are characterized by
readily visible brightly colored streaks {red, purple, and orange).

When acid mine ind metal-containing drainsge entets & siream, the fish and
ather strea organisms are eften depleted in & Telatively short period of time.
Copper iens aze especizlly lothal o fish, but not %0 mammals, Highly acidified or
cyanide-containing water is lethal to birds and other mamuals,

Some of the fand leased in Cleveland Township %.xy the mining company

lands. These wetlaads an the source headwaters for the north and
south branches of the Buifaio Rzycr. All of the ares in Section 20 is & primary
rechargezone for the underlying aguifer. The fora and faung using the wetlands,
water from the aquifer, andseﬁ;ing ponds that might be needed for a mine, are a1
risk from the effocts of acid mine drainage.

The potential for adverse effects on flora and fauna near a sulfide mine site
is noted in the following additional case studies:

B Alligator Ridge Goldt Mine: Kennecott Corparation

The Real Mining News {I19%1) reporied that Kennecott
Corporation gxlaaéeﬂ guilty in March 1990 in & Renc Nevads courtroom
to violating federal law in connection with the deaths of mere than 1400
birds o its Altigator Ridge gold mine. The company, was forced to pay 8
§40,000 fine and $50,000 in restinution.  Government officials say that
more than 6750 birds have died in cyanide-tainted tazimgs ponds across the
state since the cyanids leaching process came into widespread use in 1985,
Bird deaths in the tailings ponds are not the only problem associated with
the f:ys.nzde leaching process, Tn 1984 alone, Nevada experienced eight
spills of cyanide which averaged 400,000 galtons eagh. Nine million
galions of the poisan spilled-into one Montans river in 1983, The Nevada
Divisian of Wildlife has recorded the deaths of thousands of birds and
otier wildiife including, fox and whole erds of deer that have tasted of the
cyazude iea::i)mg;)unds at gold mines in their state (TBS 3996}

b Phllip;:mcs. Mampperﬂmiag Corpornnon
. < The Wall Seet Joumst {(1995) reported that the Philippine Justice
De;:mment £led * oriminal ‘charges against fhree former officers of
A pper. Mining Corporation in a huge waste sp«li that damaged two
rivers. InMarch of 1996, & dsamagc rmme] problem sent mittionrs of tons
of Hguefled mining wasie info the vivers and Marindugue  island
endengering wildlife and residents along the rivers and island.
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Summitvitle, Colarado: Galactic Resources

A small miming company catfed Galastic Resources n 198
announced o the poople of Summitvitle Colorado that it had discovered
huge gold deposit in the neatby hills, The company pramised to
Summitvilic into a mining empire and said the mine will provide hundreds
of jobs and pumyp mitlions of dolfars into the area's shaky economy. The;
company also told residents not to worty about any  environmental;
dangers {such as what might happen if the ming's cyrside wastes sheu}ql'
happen o reach the nearby Alamosa River), (ralactic Resources, assured
Summmitvitle residents overand over that its wasie pond, reinforced with &
symthetic heap leach finer woulda't Teak,

Rob Zaleski (1994) reported: that review of company records
reveaiedthat the liner began leaking soveral days after the mine opened in
1986, fn 1992, the company went bankoupt and lefi behind $20 miflion i
unpaid bills and miltions of gallens of gontamizated water som of which
filtered into the Alamosa River affecting £7 miles of wildlife habitat to the!
point that fishing wes unproductive.  Zaleski went on fo quote i
Environmente! Protection Agency as ¢stimating ciganup costs 8t show
$160 miition.

Geargetown, Guyana Mine Site

As reported by the Wisconsin Stare Journal (Wilkinson 1993),
large numbers of dead fish and hogs floated down Guyana's higgest river,
victims of 4 cvanide waste spill when more than 325 million gatlons soake :
inio the Essccuibo River. The Heslth Winisiy banned people fom
catching and eaziug'ﬁsh, shrimp and other maring iz and told farmers not.
ta let their animals drink rom the river. It -occurred when the retaining
wall ofa holding pond Broke, initéally dumping 15.7 million gatlons an hour
of cyanide-fainted water into the Omai River, ‘which focds the farmer
Essequibo River. The concentration of cyanide in the spilling water was
diluted from 15 parts per million, six days Tater, to zround 3 paris por
miflion. Cyanids can be fatal in comentrations above 2 parts per miflion.
This was the second accident in fhree months at the mine, which began
operation in January 1993,

Montann: Pegasus Gold Inc.

The Pegasus Goid Inc, mine site in Montana, which began
operations in 1979, hes been plagued by EAVITC i
problems, including cyenide spills, acid mine drainage, liner rips, wiidlife
deaths and un-pertmitied mining activities (Brackett, 1996). On July 22,
1996 the company agreed to pay up to $32 million o upgrade its mine

it and in t facility, $1 million to the Fort
Belknap Indisn Reservation, $2 miflionin <ivil penaltics for 22 federat amd
sate clean waler violations snd 317 milion for supplemental
environmental projects.

f. Berkeley Pit: Butte, Montana

Berkeley Pit, an open pit copper mineat Butie, Meontane, contains
2600 acrelake. The leke reeks of sulfur asd is acidic enough to Haguefy a
matorboar's prapeller. The water is poisoned with copper, cadmiurs, and
arsenic. AL loast 342 snow geese died by stopping at the Pit during their
rmigration: it is unknown how many more werd undiscovered or attemped
to continue on with their journey. Autopsies of the goese reveaied that the
ol cavity, trachen, gizeard, imestines, and csophagus worg lned with
burns and festering sotes (Dobb, 1996),

The pictures on the following page were elocironically captired from 2
receat video produced by the Nation Wildlife Federation. The first picture
represents what happened te the Alamoss River when their liner leaked and 17
miles of river were contantingied. The next three show examples of witdlife killed
froms visils to tailings ponds. The last shows the siark confrast between soil
contaminated and lifeless by miningand distant inated vegetet
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\MAGES CAPTURED FROM A RECENT VIDEQ

PRODUCED BY THE NATIONAL WILDLIFE FE

DERATION -

5 Mofke Kffects

According 1o the Grotier Facyclopedia, although the frequency {pitch} of naise
may be of majer importance, most noise sources are measured in terms of intensity, of
strength of the sound field. The standard utsit, one decibet (dB), it the amolnt of sound
that is just audible to the average human The decibel scale is somewhat misieading
becuse it is lagatifhmic rather than Yncar; for example,  noise source measuring 70 dB s
10 times as loud a5 a soutee measwring 63 dB and 100 times as Joud a5 a source rading 50
dB8.

At ane mile away, biasting is 2 major voncern with nofse levels of 134 dB. Evenat
approximately 2 miles from a blast site, the soursd levet would be at 109 ¢8.  As reported
in the Final Environmental Impact StatementFlambean Mine, the United States
Depertment of Housing and {rhan Devetopment has dotetmined that decibel levels over
75 are clearly unagceptable in residential areas. :

Judgments of whether or not eavitonmental soundy are noises are subjective, but
Grotier Encyclopedia notes that wnwanted sounds can precipitate severs psychological
effects. Altheugh fittle hard information is available on the psychological side effects of
increased noise levels, many ressarchers attnbute incroased  irritebility,  lower
productivity, d d tolerance tevels, i d incidenceof algers, migraine headach
farigue, and alfergic responses to continued exposures 10 highWlevel noises in the
workplace and the generaienvi nit

The Final Epvironmente} Fmpact Statement-Flambeay Mine goos on to note that
Wisconsia reguiations allaw peak particle velocities {vibrations} of up to 2.0 inches per
second 81 he nearest structuze at blast vibrations 40 Hz or greater. The report states that
while it is unlikely that this level of vibration wonld occur due 1o the amount of
explosives required, it is possible that detectable or dismarhing fevels might octur,
especially duringthe early phases of construction.

6 Visusl Effects

tndustrial develor requires a sut il amount of lighting for security
purposes, Sincethe “Town of Cleveland is primarily rural and at some distance from any
eity or town,"'nigiatt_i_zne security Highting would likely interfere with viewing of elements
seen in the might sky, specificaliy, the stars and northern Hghts. '

A sufficient number of successfully tramsplanted trees could be effirtive in
screening much of the mine operation during daylight hours but would have Litle effect




during nighttime hours. Stray Hght from the operstions would make the mine site visibie
o nearby residents.

T Air Quality

The Final Environments! Impact Stement-Flambean Mine indicated the dust emissions
were expected %0 reach & maximum of 53 tons per year, even with dust suppression contrals.
See also TRIchart {Table 4)

C. Social

The prospect of R mining operation coming te ax area is often perceived to be positive for
the community as a whole. A recognized drawback is the influx of newcomers and their
perceived detrimental impact on the small community. in depressed communivies, crime,
alcoholism and arban decline are nearly always present. This is even more prevalent (o mining
commimities where the financiai climate can go from good 10 sour overnipht, This rapid change
zan cause increased frustrations among ali citizens (Tynan, 1996},

Sociologists have historically been interested in what happens when rural arcas become
more urbanized or densely popuisted. A community where everybody knows everybody clse
poes through drastic changes when a large number of migrants enter the area. People no longer
feel as they once did about the community because they do not have the same intzrpersonal ties
that they once had (Tynan, 1596}

A study cxamiringtwenty-three communities that experienced rapid growth showed that
the crine rate increased at 7 3.6:1 ratio 1o populstion growth (F danburg & Jones, 1992). The
incresse it crime has ccoromic consequences as well, becsuse communities experiencing
substantinléy more crime must hire more pelice to formally control what was once co:;tmiled
through informal channels in smailer areds.

: Addm(ma!iy 2 sense of fatalism appears to pervade rapid grawth comn'znmues affecnng
tong-term yesidents. As the construction 23d eperation of & mine begins, 2 “thers's nothing we
can do about it" sentiment eppears to pmvali ‘This fatalistic view of the incoming mine creates a
sense of tass of contzo! over the communiy as & whole and personai feelings of Jsolamn and
autonomy (Tynan, 19963,

The threat of | its against that opposc mining further intimidates
residents as seen in the case of Rask County (Gedicks, 1993}
K tt had anticipated the possibility of igraed from botk Rusk

County, where Roscoe Churchifl {an omspoken anti-minimg activist and retired school
principal) was vice-chair of the board, and the Town of Grant, which bad passed a mining
moratotium by a two thisds vete in 1982,

“If an agreement cannot be worked out which would provide for local approvat
requineinents, two options wete stated in the company's strategy paper. "These are either
10 have the entire parce! annexed by the city or to initiate litigation challengingthe existing
Iocal law."

1 Ladysmith were to armex the miéne site—focated in the Town of Grant just south
af the mty-—lt woutd &epme Grant of any Iax proceeds from the mine. At the very
t of the neg L itiee’s deliberations, Witliam Thiel, the lawyer for the
committes, rominded committee members that Kennecott’s lawyers were ready to submit
a petition to anex the entire Kennecott propestics to the city of Ladysmith. And if the
annexation threat were ot sufficient to compel the committes to reach an agreoment
acceplable to Kennecott, Theil toid the committee that Kennecott probably would have
fepal grouads to sue if they dida't alter tough local zoning laws. Theil said the company
could clajm: “deprivation of economic uss of its property {f mining were not allowed”™.
Ladysmith Mayor Mariin Reynolds acknowledged the intimvidating effect of such =
threat: “Any time you've got asmali ity and an econemically peor county, the threat of
2 big-time lawsuit is alwiys scary.”

In the Town of Mashville, Wisconsin, the Tewn and members of the focad zoning
commitiee hed a lawsuit filed against them for denying a conditional use permit to explore in their
township by BHP Minerals International, Inc. “A jud g money may become a len
againstany real estate you own now ar in the future, and may also be enforced by garnighment or
seizure of property.” As a result, the board of adjustment was quick t overturn the decision of
the zoning committes and the case was dropped. (BHP v. Town of Nashville, 1996}

The rural area becomes a target for speculators of every kind. Land is often cheap in rural
areas and meny types of businesses sproul up with Litle overhead costs. Since the businessmen
and new workers are "maigrants”, the area gains anonymisy or simply more strangers. Land and
home purchases cause a major environmental change as infrastroctares are built with & livile
averhead as possibie and ofien with litle concern with the locsl atmosphere.  Those used to
doing business in mining communities rarely think of permanent, long term stays.

There is strong indication that the residents of the Town of Cleveland desire to protect
producuve agricultural lands and preserve the area’s nural quality of life. The pretiminary rosults

“of the Cuuntynmde Sutvey indlicate that the respondmg households i the Tewn of Cleveland

wish to protect productive farmland (83%), use zoning i protect scenic areas (54%), and
in the farming of the County {81%)CedarCorp, 1936).




V. REGULATORY ENVIRONMENT

Many industriat and Teaders gri the ion of regulation or regulatory;
agencics. These topics often bring to mind endless povemment bureaucracy, production defays;
and increased company expendi directed toward logal complience (Markert, 1993}, The
process of sifting through the ki tz] 3 ts concerning regulation it the
mining industry can be frustrating. A semse of confusion pervades many of the issues which:
sometimes appear siraightforward on the surface. Section IV will address federal, stute, and local’
issues pertinent ta the regulation of sulfide mining i

and gover

A federal

On the natonal level, House snd Senate conservative legislitors have attempted to ot the
budget of the Bavironmental Protection Agenty during the last yoar.  Budget restrictions would
Limiit the ability of the EPA to eaforce virtually all poliution laws including The Clean Air Act
and The Clean Water Act. In addition, the United States Congress has been atterpting o
weaken the 1990 Superfund Law. As an exanple, ene bill would effoctively absolve corporate
soliuters of their responsibility for cleaning-up sbaut 75 percent of the approximate 1,200 sites
on the federal Superfund Hst {Dobb, 1996).

Soime mining companies use expensive public refations campaigns o promote a positive
image in foce] communities, but their actions may be quite different behind the scenes.  Fol
instanice, the Atlsntic Richiand Company {(ARCQ) is cumently tisble for much of the
contamination at the Summit Valley copper mining Superfund site. In local publications and
advertisements, ARCO refers to themselves as a "parmer ir responsible reclaration™ But 8t the
same time, ARCO has been lobbying for changesto the Superfund Law which would aflow them
o walk zway from Montana without spending another doliaron reglgmazioq-(Dobb, 1496).

B. State

‘I State of Wisconsin has a number of siatutes pertzining to metallic mining. The DNR
has suthority to enforce Wisconsis staiutes by creating administrative rules perfaining to mesadtic
reining. Starates ane laws that can ouly be changed by an act of the Legislature. Administrative
rules ean be changed by the agency that created the rule.

Wiscensin §70.37 and §144.025 aze of particular impostance when addressing the impacts

of sulfide mining and DNR mission:
§7037 (net procesds) The activity of rmining metaliiferous rainerals creates
additionat costs fo the state and municipalities for kighways, sewers, schools and ather

¢ of a metalliferous

dets the develop

impro which are y to
mining indusiry.

The activity of mining rctalliferous minesals has a permanent and often
dnmaging effect on the environment of the state.

The activity of miningmetalliferous mirerals significantly alters the guality of
Tife in remmunities directly affected by mining

As the size of 2 mining operstion mcresses, the cost to the stale and nunicipalities
to support the operation increases, as does the damageto the environment. Furthermors,
4s the size of a mining operation increases, the person mining metafliferous minerais
benefits from economies of scale in the mining operation.

§144,025 Statement of policy and purpose. The department of natural resources
shall serve as the centrad unit of state governmery to protect, maintain and improve the
quality asd management of the waters of the state; andd “it is the express policy of
the state to mebilize govemmentel effort and resources at all levels, state, federal and
focal, aflocaring such 2ffort and resources to accomplish the greatest result for the people
of the state as & whole.

Wi in fegisiators recogrive that Micmining poses threatls to fhe envitonment dnd
the DNR must preserve and manage Wisconsin's natural fuding natural
patentially impacted by proposed mining operations for the protection of Wisconsin citizens,
Administration of a miniag project would be the responsibility of the DNR. 1t is assumed that
any cost incarred by the DNR would be covered by the mine operator as per existing state Jaw,

Enforcement of loca regulations relnted to mining activities would presumably be coversd
by any negotisted payments from the ming operator.

The DNR's actions since the incaption of {lic minifig op in the fawe 1960
could accurately be described as promoting metaliic mining, rather than extending protection 1o
the state's natural environment {ECCOLA, 1996):

The record witl show that they arise from a pro-mining bias that is not timited1o =
fow 3 Rather, the DNR has demonstrated & long-m,
comprehensive biss that is ovident ot only in documents bat, more importantly, in its
actions. DL . ’
This bias ¢an be characterized in sevoral ways: (1) The DNR has used sanguine
sions and predictions sbout the capsbility of unproven technologies . to
filly prevent pollution; (2} The department has, i some cases, been party to the
* weakening of important water quality laws; (3) The DNR faiied to fully disclose the
potential mpacts of mining plans in the envirormenal review process; {4) Lastly, the
‘DNR has not actively promoted public invol in the eaviro | review process.
The futuse of Wisconsin's major river systems, numerous lakes, streams, wetlands
and aquifers is riding on the DNR's ability to foliow through on ifs ciaim thai only
“envirorsnentally safe® mines will be permitted. The DNR is asking the public to place
enormons trust in ite ability to be the first organization in the world to prevent the acid

d incidents or "
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mine drainage and groundwater poliution that, so far, have betr inevitably Hoked with
metallic sulfide mines,

If other sistes Tike Colorado, Califormia, and Montana as well as the fodenal
povernment have not been able to prevent thess ireperable pofhution probl how cus;
the PNR clakm that it can prevent mining polivtion where other mare experisnced
agencieshave failed? Can the DNR base its confidence on: experi better expertise, or
more stringent laws? O aredts claims just bubnis?

With the muttinations) mising industry keenly interssted in the outcome of the
permitting process for Exxon's proposed CrandoryMole Lake mine, it is imperative that
she DINR recognize its pro-mining bias and work 1o eliminate it g quickly as possible.

A hearing examiner issued permits for the Flambeau copper mine (Jansary, 1991} afler”
DNR's studies claimedthet "no t ¢ o7 end _‘5peciesmkmwnincxistaithcm|}='
sire”. In June, 1991, two endangered mussels {the purple wanyback and the hulthead) were
discovered in the Fiambeau River next to the mine site. Meatwhife an internat DNR memo.
revesled that agency sclentists were aware during ‘he permitting process that endangered
respurces were prebably present at the wine site. DNR officials chose not to act on that
knowledge {Gedicks, 1994),

Gedicks notes additional festimony from Glenn Mitler, the DNR diver who discovared:
the purple wartyback mussel while surveying the Flambeau River for an unrelsted dam

Hoensing application. Miller testified that he was.
..prohibited by his DNR superiors from surveving the Filambeau River to
determine possible damageto the end dspecies from sedi tiat washed into the

river afier the failure of the mining company's erosion control system in September 1993

This is not the picture of an agency that is simply upholding the law, Quite to the
contrary, Gedicks states, this is an agency that deliberately subverted the law by not performing
stadies that were required By the Iaw and then trying (0 cover up jts mistakes by filingto do & :
scientiffcally valid sﬁsd_y of the méangeied species and preventing theiz owt siaff from doing

" studies that might have revealed mining company tesponsibility for the destruction of habis
critical to the survival of endengeradspetics. : e

Over the past 17 yeass Kemnecott and Fxxon have successfully rewritien Wisconsin's
mining laws in their Favor (Muskie, 1994), Prior w0 1981 the Wisconsis DNR hud @ nion-
degradation palicy For groundwater. Kennetott and Exxenargoed that anen-degrdation standard
for ground water would prevent thes: from mising in northers Wisconisin  Corp ate lawyers
rewrote the regulations so that mining companies necd enly seet federal maximum contamiration
tevels for drinkitg water, Despite massive gublic opposition during public hearings, the new
standards were adopted by the Naturaf Resources Board in 1982,

The federat Gererat Avooursing Orffice (GAD, 1988) later issued a report warning states
that using federal drinking water standards for groundwater protoction would resuft in massive

ar Py

Other environmental laws are riddled with vani and ptions designed for and by
the mining industry. For Fxample, DNR regufations were changed 1o allow the se of wetlands
for disposa? and storage of mine wasie, [n issuing the permit for the Ladysmith copper ine, the
hearing exsminer granted Kennecott/RTZ six variances, including permission to construct & mine
fess than 366 feet from a river (Gedicks, 1994).

C. Local

Thete are regulatory options available to pratect the health, safety, and welfare of locat
citizens. These include regul zoming which reguire permits, and

public fiogging, Note: The DNR is not given express statutory authority ta contravene
{averride) local eoning ordinance {Netson v. DNR, 1979}

y ondi

1 Regalatory Ordinsnces

Regulatory erdinances provide for controf, at the local fevel, of any activity that a
municipatity feels may impact the health, safety or welfare of it's Gitizens. Land use
regulations typically address congems sbout activities that are net specific to any
prsticalar areping icipality. Septic system regulations would be an exampleof a land
use regulation in that if requires cestain conditions be met, (like the distance between 2
weil and 2 septic sysiem be d at 50 feed mind 1)

By issuing perinits, loval officials can regulate activities of ¢
that threaten groundwaer, A permil system or ordipance could address poteniial
groundwater problems such as on-site waste disposat systems (PUBL-WR-281-96REV).
(SEEAPPENDIX A)

SaUrtes

2. Zoning and l‘l:x_:_ﬁng

Zoningg is defined as an are or region considered separate of distinot b of its
particular use or features: - Zening regulations divide & settled pres into zones where, for
ek, onby of ia] enterprises tay be iocated or only single-family homes may be
built on specified mimimum lot sizes. Nonconforming buildings and uses that existed
before passage of the zaning law may usually continue to exist, aithough some Zoning
dirances require their efimination after a specified period of Gme. In the United States
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zoning is a local prevogative, slthough the pawer to Zong--2s well a¢ all other powers held:
by cizies and 1ocal communitios—is conveyed by the state. Zonirg boards ae government
bodies in cities and communities; zoning boards of appeal exist e docide on exceptions <
variances in zone wse (Grolier, 1996)

Zoning is in issue that is being looked at by local governments as 8 way t have
greater say in what changes take placs within their jurisgictions, Zoning is & plan th
designates certain areas of @ municipality for speeific land use purposes. There are many:
forms of zening, but afl reguire permits to be obizined ifa given land use is to be changed:
Some zoning ond dictate how buiidings are 1o be built, where, and on how muh
land area. Other forms of zoning orly deal with the primary use of land such 25
residential, agricultural, or industrial. One example where zonisg was used to restrict
1ining exphoration (Antigo Daily Soumal, 1996}

Following the recommendation of the Water and Land Use Planping

Comsmitiee, the Laoghade County Board of ‘Supervisors Denied a petition by

Zaveo Inc. 10 rezone land in the Town of Roiling from forestry to a metullic

mining exploration overiay district. The vote was 19.2. The Roliing Town beard,

whicl umanimossly voted ageinst the Tezone proposal has veto powers 0 the
event the hoard supported the 2ebe changs.

The main adventage of limited forms of zoning is the provision for lecal inpst
major changes ane praposed 0 any specific ares. In the absence of zoning, sy ype of
Tand use activity can take place withowt public awareness untit it is well underway and an "
opportunity for public input is lost. '

The main disadvantage of most zoning is the need for additional tax levies, The ¢
amaunt of levy is directly proportional to the level of complexity the zoning ordi is -
writicn. A simple zoning pian can be produced and administered at & very reasonable
cost. Simple zoning can provide 8 dugree of focal control over commusity changes
uffecting the charscter of anarea. N Lo :

Residonts ‘of the Town ‘have mixed feclings regarding zoning and plamning 25
evidenced by thé “high- percentages of “don't know" responses{CedarCorp, 1996)
Responses may indicate anfamifiarity with zoning snd planning concepts: Tt should be
peinted ot that the survey aever specifically asks whether Zoning or planting is needed
for the Town of Cleveland. : Co PR

The Jackson County ‘Survey taken in 1996 showed that residents e mixed
ficling Teganding planning and zaning. Only 21% of respordents felt thiat all fowns and
villagesin Jackson Couaty should be zoned. Yet, 54% of respendonts felt that zoning
should be used to pratect stenic aseas and vists.  Anather 81% indicated their srong
desire to protect productive farmlands. A matority, 57%, indicated that the County
should be actively involved in land development ptannisg and regutation {CedarComp,
1996},

VLRECOMMENDATIONS

By unenimous decision, The Town of Cleveland Mining Impact Commitie recommends
to the Tows of Cleveland Board of Supervisors that:
1. Exploration for metallic minerals should not be allowed for the following reasons:

& Esplortion seriously jeopardizes the exitingaguifer.

b. Successful exploration wilt lead to the erosion of local cantrol as moneyed
interests overwhelm the democratic process with even raore expensive public
relations campaigns and threats of lawsuits fo accomplish their goals.

c. Successful explormtion could lead to the possible comamination of the sole
source of the ComaTumiy’s water supply duc to the sheer number of holes that
will be requived to fltly identify the quality and quantity of an ore body.

4. Successful exploration wiil lead to the cotmplete alteration of the cument
quatity and character of the community through: the influx of speculators aixd

Jjob seekers,
e Smsf?l exploration will lead fo mining which has historically had numerous

on many

2. Mesilic subfide misingshould not be allowed given the following:

& Metatiic sutfide mining posses significent threats % the envirenment due 1o
the lack of srustworthy regufatory oversight.

b, Metdlic selfids mining will ceuse the displacemient of otherwise unwilling
propetty owners 4o create the necessary buffer zone around the mine site.

o Metallic sulfide mining will cause a significant population fumover. A large
percentage of the population would leave, if they “were sble, once the aree
ceased to be the un-ndustzialized poiled, serene rural dings they
chase to live in, There would likely be a change in sbsentes land owners from
thase who bought for the love of the land and a peaccful place fo visit, to
thase who would speculate and drive up 1and values arcund the mine site.

4 Metallic sutfide mining will negatively impact the quality oflifefor those whe
Temain, especially those o fixed incomes due to the infletion which typicaily
accompanies mining developn t and those anable to- relocate due to the
loweting of land values in aras further from the minesise, .~

e Mataliic sulfidemining witl remove vahuable farmiand fram produstion.

3. The community should ‘develop a basic land use plan that"preserves the unigue

hameterand quality of Cleveiand Township without infringisgon the sights of ordinary
citizens fo pursue opportunities 1 develap their property as long as it fulfills the vision
of that plan. ’

4. The Town Beasd should institute regulations that improve and protect the waters of
the Town.
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APPENDIX A

THE TOWN OF CLEVELAND

METALLIC MINING REGULATIONS
AND

INTERIM ZONING ORDINANCE




HWN OF CLEVELAND BOARD OF SUPERVISORS

REsOLUTIONNO.__/
e Town Board of Supervisors muke the following findings:

REAS, the Board of Supervisors of the Town of Cleveland has the obligation to protect the heslth, safery
peneral welfare of its people; and

HEREAS, the Board of Supsrvisors of the Towa of Clevelend was granted vitlage powers by its electors at
s anmual meeting of 1994, pursizant 10 Section 60.10{2)¢) of Wiscensin Starutes; and

VHEREAS, The Town Board, having been granted village powess, has the right to exercise the same powers
¢ granted 16 & Village Board under Section 61.34(1) of Wisconsin Stetutes (dated 1993.19943; and

WITEREAS, these powers include the right of the Town Hoard to act for the government in good order of the
t, For health, safiety, weliare and convenienes of the public; and

WHEREAS, The Town Board of Supervisors may carry out its power imo effect by, in part, license, regulation
nd other necessary means; snd

WHEREAS, the intent of the Town of Cleveland Metatlic Mining Regulations ate 10 promote and protect the

th, safety and gcueral welfare of the people of the town by regulating metallic mining exploration,
mspecung anor mining.

YOW, THEREFORE, IT 15 HEREBY RESOLVED THAT THE BOARD OF SUPERVISORS OF THE

TOWN OF CLEVELAND DOES ADOPT THE TOWN OF CLEVELAND METALLIC MINING

- REGULATIONS DATED , 1996 IN ORDER TO PROTECT THE HEALTH, SAFETY
WDGENE,RAL WEMARE QF TTS PEOPLE.

it funher resrsived ﬂw.: a copry of this R:sulu’smn si-mil be placed on f’ fe with the Town Clérk.

9%

waﬂh £

g/ bt

‘own C

Town Supervisor

Dpd £ Ocndeop

Fown Supervisor




TOWN, OF CLEVELAND
HETALLIC MINING REGULATIONS

INTRODUCTION.

in order to achleve the cbiactives outlined in the Wisconsin
Statutes, the PBoard of Supérvisors for the Town of Cleveland (Town}
ordains the following mining regulationg.

These yegulatlong are adopted to promote and protect the health
gafety and general welfare of the citizens of the Townm,
speciileally, these zegulaticng are designed to congerve natira
resources and to protect the environmenk.

PURPOSE_AND DEFINITEIONS.

1.1 PURPDSY.

Section 1

The Purpoge of these regulations is o establigh a licensin
and/or permltiing procedurs and to establiish sindmum atandards for
metallic mineral exploratiom, prospecting and/oy minlng.

1.2 DEFINITIONS. .

1. npown" means the Town of Cleveland Township 24N Range 5
1n Jacksen County, State of wisconain.

2. ngxploration” means the oa-aite geological examinatlion
from the surface of &n area By cors, gotary, percuasion
o other drilling where the diameter of the hole does not
exceod 18 inches, for the purpose of gearching fo
metallic minsrals or sptablighing the naturs of a known
metaiiic mineral depesit and  includes aggociated
activities such as clearing ang: preparing sites - or-
constructing roads for. drilling. For the purpeaes of the.
gefinition of exploration, geolegical examination does
not include drill holes constructed for the purpose of
coliecting soll samples or for determining radioackivity
py means of piacemant of radiation-sensiiive devices.

3. "pyeospecting” ~means -engaging in “the examination of -an’
area .for the purpose of derermining the quality and’
quantity of ainerals, other than for exploratien but

including -the obtaining: of an ore: sample, . by such

physical mesns as exiavakion, tranching, construction of,
shafis, vampe, tunnels, pits and the production of rofuse

and other assoclataed acgiy;):j,es, .

4. sgining” or "mining operatlon” means ail or part of the
procesa in the mining af metallic minerals other than for
expioration or prospecting, incinding commercial
extraction, aggiomeration, penaficiation, conatructlion of
rosds, removal of overburden and the production” of

refuze.
5, “Mining wasta” means any rafuse, =aludge, or other
dimcarded material, including solid, liguid, semi-selid

or contained gaseous material, resylting from metallic
mineral prospecting or mining, or from the cieaning or

preparakion of minerals during proapecting or mining
operations. Typical amining waste include, but are not
limited to, tailings, waste vock, ming everburden and

waste siudges. Mining waste does not include topsoil and
mine overburden npot disposed of in the waste site, but
placed in a facility permitted under Chapter NR 131 or
fhapter HNR 112 {dated October, 198%) Wisconsin
Agministrative Code, Lo be retyrnad to the ming site or
usad in the reclamation process, and does not inglude
merchantable by-products.

6. npir Poliwtion" means the presence In the atmesphere of
one or moxe aiy contaminants in suvh gquantities and of
such duration as is or tends te be injurious to human
realth or weifare, animal or plant iife, or property, 9t
would unreasonably interfere with the enjoyment of iife
ar property.

METALLIC, MINING EXPLORATION-
2.1 PURPUSE.

Section 2

The Town of Chieveland has a reputatlon and historlc traditioen
as a highly scenrle, primarily agricultural and residential
community. Metallic mining exploration may have a negative impact
on the shvironmental character and guality of the commupity. IT is
the purpose and intent of this regulation $0 preseive natural
regources; to protect the quality of the waters of the State of
wisconsin, Jackscn County, and the Town of Cleveland; and to
protect and promote the health, safety and welfare of the pecple to
the sxtent practical, by minimizing the adverse sffacts associated
with metallic mining exploration. .

2.2 ) PERNIT R_SQ;}IRE‘DA

. Ne pergson, firm, cerporation or organization shall conduct any
metaiiic mining exploration within the Town of Cleveland without
first obtaining & permit under this section and paylng the reguired
fee therefore. - R

2.3 STANDARDS.

{a} An application for a metallic mining exploration permit
shall be made to the Cleveland Town SHoard of Supervisors and shall
contain a description of all significant aspacts of the
expioration, a description of all significant conditions within the
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exploration area and -an analysis of all significant lmpacts on th
surrounding areas. The application shall contain:

Esgements to surface rights or use of the landa.

A legal description of the lands.

A topographical map, outlining the lands to ba exploxed
Contour interval to be specifled by the town.

At exploration iicense jasued by the Wisconsin Department
of MNatural Rescurces pursuant & KR 13¢.06 (dated
Gotober, 1685}, Wizconsin Administrative Code.

N

{b} The applicant ghall provide an exploration pian and
reclamation plan which ahall describe the phases of the exploration
and reclamation in sceordance with RR 130,06 {dated October, 1985},
Wigconsin Administrative Code.

(¢} The appilcation shall be accompanied bys

1. A non-refundable appilcation fee of $500.

2. A boend, payable to the town, af $10,000 conditioned on
faithful performance of Lhe provigions of thess
regulaciona. said bond shall ba subject to the same

condltions for the town as for the state as listed in NR
130.05(b) 1,2,3,4: .
3. B certificate of lnsurance certifying that the sxplorer
has in fogce a liapility lnsyrance policy issusd by an
insurance company authorized to do business in this state
covering ail exploration of the explorer in this town &
af fording personal injury 4nd property damage protactlon
in a total amount deemed adeguate by the town, but ne
less than $100,000, ’

Commission. If these are not availadle, the applica
snsil submit a report of the appilcant’s current assel
and liapilitles or pther necessary data to establish th
applicant i8 competent to conduct expioration in thi
Lown., R .

{dj An’axplozer'wishing Lo rénew an exploration permit shal
fila an annua: renewal appilcation with the town. ‘he renewal
application shaii be accompanied by the following:

1. A fee of $3C0 for the exploration permit renewal.

z. A bond, payable %o the town, of $16,000, conditioned upon
faithful pectormance -of -the provislons of these
regulations, sajd bond ghall ba subject to the samé
conditions for the town as for the state as listed in KR
130.065%{b} 1,2,3,4 (dated October, 19858}, Wisconsin
sdministrative Code.

3. 1 certificate of inmurence tertifying that the explorer

has in force a liability insurance pelicy igsyed by an

insurance company  sutho
state, covering alil exply
town, and affording perional ;
protection in a total amount dea
but not less than $100,000. 0
d. A copy of the applicant’s moskt:rece
Foyrm 10-%¥ as filed with the Sec
Commission. If these are not avallable, the &
shail submit a report of the applicant’s curren
and Liabilities or other necessary data to estabii ;
the applicant ie competent to conduct exploration in i
fown. B

{e} All conditions of the appilcation shkall be subject to
Chapter ¥R 130 {dated Octoher, 1983}, Wisconsin Administrative Code
28 applicable. In the event that any of theze conditions <¢lifer
¢éyrom the conditions in these regulations, the more restrictive
conditions shail apply.

{£) Nothing in these regulations shall be gongtructed to mean
that the Tewn of Cleveland poard of Supervisors shall be required
te approve. an appilcation fex an expioration permit., The town may
deny a4 permit pursuant to NR 130.49 (dated cotober, 1985) Wisconsia
Administrative Code.

Tha town may also deny a permit pased upon any of the
foliowing criterla:

1. ne effect of the proposad operation on exlsting roads
and traffic movement in terms of adequacy, safety and
efficlency.

2. The effect of the propesed operation on drainage,
groundwater and sucface water quality and gupply, and the
overall environmental impact of said operatlon.

kN The possibility of soll erosion a8 a result of the
propoged opevatlon.

4. The degree and effect of dust and nolse as 4 ragult of
the propesed operation. .

8. The practical possibility of restoration of the site,

6. the effect of the proposed operation on the natural
beauty, character, tax base, land value and iand uses in
the area,

T, #he most suitable ultimate land use for the avea with
particulay consideration tfor future agricultural and
rgsidential use.

Section 3 METALLIC MINERAL PROSPECTING.
1.1 PURPDSE.

The Town of Claveland has a reputatlion and nistoric tradition
as a highly scenic, primariiy agricuitural and residential
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community. Metailic mineral proapecting may have a negative impac
on the envirommental character and quaiiiy of the community. It £
the purpuse and intent of this regulatlon %o presazrve natura
rescurces; Lo protect the guallty of the waterg of the State o
Wizconsin, Jackson Qounty, and the Town of Cleveland; and to
pretect and promote the heaith, safety Bnd welfare of the people &
the extent practical, by minimizing the adverse gffects associated
with mataliic mineral prospecting.

3.2 PERSIT REQUIRED,

No perscen, firm, corporation o arganization ghall conduct any.
metallic mineral prospecting within the Town of Clsveland without
first obtaining a permit under this section and paying the required

fee therefore.
3.3 STANDARDS.

{aj} An appiication for a metallic mineral pzespecting parmit i
shall be made to the Clevelsnd Town poard of Supervisocrs and ahall
contain a description of all gignificant aspects af prospecting,
description of all signlficant conditions within the preapecting:
aresa and an analysia of all significant Impacts on the surroundlng
areas. The appijcation shdall contain:

1. pasementa to surface righta to usa of tha lands.

2. A lesgal description of the lande.

3. A topographical map outlining the lands to be prospectad,
Contour interval to be specified by the town.

4. A prospecting permit isgued by the Wisconsin Department
af Natiral Resources . pugmuant te KR 131.46 {dated

Oekober, 1985), Wisconsia Administrative Code.
(s} The appliicant shall provide a prospecting .plan in
accordance with NR 131.07 {dated October, 1985} Wiaconsin

Adminlstrative Code. In sddition it shall include the following:
1. Use of aguipment. .. -

2. Storage andfor steckpiling of materialg.

3. Ingrase and eqresy 4xoad; Lemporazy) -

4. protection of groundwater and gurface waters.

G Construction and use of temporary pelldingd.

&, Cutting of trees and/er remeval of other vegetation.

{e} The a'pplicatian'ah'ali provide a reciamation plas in
accordance with. NR 131.08 {dated Octobar, 19851  Wisconsin
Administrative fode.

{d) Tha application shall be accompanied by

1. A non-refundable application fee of $5.080.
2. A bond, payable ko the touwn, conditioned upon fajthful

[

perfoxmance of al) requirements of Chapter 144,80 to
144.0 Wisconsin Statutes (darad 1393-13%4} and the
provisicns' of these regulations. Said bond shall be
subject to the same conditions for the town as for the
state ag listed in NR 131.09(2){a) 1,%.3 {dated Cctober,
1985) wWisconsin BAdministrative Code. The town way
incresse the amount of the bond in order to assuve
adequate financing for the reciamation plan.

3. A certificate of insurance certifying that the prospector
nas in force = liability insurance policy issued by an
insuranca company suthorized to do business in this
state, or in lieu of a certificate of insurance, avidence
that the prospector has satisfied state o¥ fadaral
self-insurance requirements covering all prospecting af
tha prospester in this state and affording personal
injury and property damage protaction in a total amocunt
deemed adequate by the town, hut not jess than $3100,000.

(#) HNo metallic prospecting, nor any prospecting related
puildings or stractures nay be bullt, gperated or majntalned within
ar area whers the Wisconsin Department of Natural Resources finds
+hat there would be & probabillty that prospecting would violate
groundwater and/or surface water stapdards set by the laws of
wigconsin, or .asy other administrative rules adopted by the
Department partzlning to groshdwater  and gurface waters. The
groundwatey and surface water standards in the Town of Cleveland
shall be standards of non-degradation. That is, no activity which
results in.a degrédation of the present guallty or guantity of
grouhdwater or surface satara shall be permitted. In the event
that any of these standaxds differ from each other the mozxe
restrictive standard shall apply.

{#) All conditions of the application shail ba subject to
Chapter NR 131 {dated Qctober, 1985) Wwisconain Administrative Code.
In the ewert that any of these conditlons differ from the
conditiona in these ragulations, the mora restrictive condition
ashall apply. .

(g} Nothing i{n these reguliations shall be constructed to mean
rhat the Town of Claveland Board of Supervisors ehell be requlired
to approve .an application for metallic mineral prospecting., . The
town may deny a permit pursuant to R 131.10 {dated Octéper, 1985)
wiscenain Administrative Code. e :

{h) The town may' aiso deny a permit based upon any of the
following criteriat ER

I. The effect of the proposad operation on axisting roads
and traffic movement in terms of adeguacy, safely and
efficiency.

2. The wffect of the propesed operation on  «drainage,
groundwater and aurface watar quality and supply, and the
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overall environmenta) impact of said operation.

3. The possibility of seil erosion as a result of
proposed oparation.
4. The degree and effect of dust and nolse as a result of

the preposed cperation.

5. The practical possibiiity of restoration ©f the site.

[ The eoffect of the propesed operation on the natural
beauty, character, tax base, land valug and iand uses In
the area. i
7. the mest sultable ultimate land use for the area with

particular consideratien for future agricaliural and
residentlal use. ;

3.4 FPROHIBIYEID PRACTICES.

No person, firm, corporation or osrganizaticn shall de any o
the following with or without a permit:

(&} Use land for the piacement of a matalilic mining wast
disposal facility or site within the town.

() Use any equipment during proaspecting activities causing
vielation of standards or regulations promulgated pursuant b
Chapter 144, Wisconsin Statutes (dated 1§§3-1994), or a
applicable federal or jocal air quality standards. 1In the eve
any of these standazge differ from each other, the strictes
standard shall apply

{¢) Use any equlpment during prospecting activities whic]
would create an increase in noige ievels,

section 4 METALLIC MINING.

4.1 PURPOSE.

The Town of Cleveland has a veputation and historic traditlg
righly sceniq, _primarily agricultural
conmunity. Metallic mining 'may have a negative impa
environmental chavacter and guality of the Commnity.
PHEPOSS and intent of ‘this -regulation to  preserve naty
resources; o protect the guality of the waters of the State of
Wiseensin, Jacksen County, ~and the Town. of Cleveland; and 0
protect and promota the health, safety and welfsre of the people td
the extent practical, by minimizing the adverse effects associated
with metailic mining. -

a3 &
ot

4,7 PERMIT REQUIRED.

No person, firm, corporation or organlzation shall conduct any
metallic mining within the Town of cleveland without first
obtaining a permit under this section and paying the reguired fea
therefore.

4.3 STANDARDS.

{a} Bn application for a metallic mining permit shall be made
to the Cleveland Town Board of Supervisors and shall contain a
description of all sigrificant aspects of the mining, a description

of ail significant impacts on the surrounding area and the
following:

1. Proof of pwnership.

2. A legal description of the lands.

3. A topographical meap, outlinlng the lands to ba used for

mining aotivities. Contour intervals to be specified by
the town.

4. A minlng permlt issuad by
Natural Rescurces pursuant to NR 132.09

1365} Wiscensin Administrative Cods.

the Wiscongin Department of
{dated October

{b} The appli&aticn shali be accompanied by:

1. & fea of 3$50,000 to cover the estimated cost of
evaluating the opsrators’ mining permit application. Upon
completion of its evaluation, the town shall adiust this
fae to reflect the actus} cost of evaluation, which shail
ke paid-by the appilcant.

2. A bond - "or other security, payable t¢ the town,
conditioned upon faithiul performance of all requirements
of Chapter 144.80 to 144.94 Wisconain Statutes (dated
1993-1994) and the provisiong of these regulations. Said
wond shall be subject to the same conditions for the town
as for the state &8 listed 1n NR 132.09(2)(a) 1.2,3
{dated October, 1985} Wisconsin Administrative Coda .,

3. 5 certificats of insurance gertifying that the operatox
has in force a liability insurance policy issusd by an
insurange company suthorized to do pusineas in this
gtata, or in 1ien of a sertificate of insurance, evidence
that the operator  has satlsfied state ox foderal
self-insurance requirements covering all mining of the
cperator.-in this state and affording personal injury and
property  damage protectien in & totsl amount desmad
adequate Dy the town, but not less than £506,000.

{¢) The aﬁpzicant shall provide a mining plan, which shall
describe the phages of mining and Include:

1, A mining -plan in accordance with NR 132.90%
Oetober, 168%) Wisconsin Adminlstrative Code.

2. consgtraction and uses of buiidings.

3. Construction and uses of shipping facllitiea.

{dated

{4} The applicant shall provide s reclamation plan which shall
include!
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2,

(e} The applicant ghall provide any other pertinent data
neceggary information which the town may require in ordez
properiy avaluate the permit appilcation.

{f) The appiivant shall fulfill the following zequtram'
pefore the town may issue a permit:

1.

A reclamation plan in accordance with NR 132.08 {(de
Getober, 198%) Wisconsin Administrative Code.
yses of land after full recleamation.

Ho metallic mining or aAny mining related buildings
structuras may be buiit, operated ox maintalned withl
area where the Wisconsin Department of Natural Resourc
finds that there would be a probability that cthe mind
weuld violate groundwater standards set by the law
Wisconsin or any other adminiatrative rules adopts
the Department partaining Lo groundwater . The groundwats
£ the Town of Cieveland shall be a standa
not-degragaticn. That 18, no ackivity which results
degradation of the present guality or gquankity of ¥
groundwater shall be pernitted. In the event that any
these standards differ from each other, the mo;
regtyrictive standard shall apply. :
A comprehansive testing of all wellg, public and priva
within a five mile radius of the proposed mine slte m
be performed to sstéblish bageline conditiona, T
testing must include: testing for all metalia, includ
heavy metals, and all alements, fncluging toxic element
Each owner of & well in the above areas shall ba give
copy of the information relevant to his/her well or wail
and a copy of the full hytrological studies upon reguest

For a period of two {3) yearsd prior te the commencean
of the construction of any mine, and during the paricd o
cparation of any ~ming, and for. forty (40} yea
thereafter, an applicant shall monitor on a centing
pasis all private aad.public wella logated within 1
mites of the boundary line af - the property of  tl

purposes, including
vaiidity of any well damage’ T
intarvals shall ba negotiated at the time of the permit
application. . Thia. monitoring zhall he done by .ait
independent. consultant agresabls to bhoth the town and &l
applicant. That consulitant shall employ the split samp
technigue and shall meke samples available upon redque
to the town or any persoh or consultant designated by th
town ta receive such sampies. ’
The applicant shall deposit

into aa interest-beagin
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Trust agcount $£I,000,000.00, or $5,000.00 {in 19356
dollars] £ox pach well wiihin a five mile radius of the
boundary line of the property of the applicant and for
each well located in any othey area which atudies have
indicated that thare is the possibility of adverse
gffacts from mining related activities., The applicant
ghall be required to deposit the greatar amount; that is,
1f fewar than 200 wells exist in the above described ared
the applicant shall be required to depeait $1,000,006.007
{f more than 200 wells exist in the above described area,
the appilicant shall be reguired to deposit $5,000.00 {in
1696 dollars) for esch well. This money shall be first
used to pay for replacing any contaminated or damaged or
depleted wells and/or for providing watey to any wall
owner whose wsll has been contaminated or damagsd or
depleted, and whose well IS within £ive (3) miles of the
boundary iine of the property of the applicant, or within
any other area which hydrelogy studies have indicated can

be adversely affected by the nining speration.

Under no clircumsatances shall the intersst bearing trust
asecount fall helow 3$3060,000.00 {in 1396 doilars). It
shall be the responsibility of the appilesnt to maintain
this minimum balance.

The original deposit, any additional deposits and other
sesumulated fnterest shall yemain in Lhe trust asfount
even after any mining operation has Leen complated and/ox
dimcontinued, to be used for zeplacing any centaminated
or damaged wells, the contamination or’ damaging of
depletion of which had not yet developad or been
&iscoverad at.- the time of such completion or
discontinuation: and/for for providing water for any welil
ownar whoss weil has been contaminated or dameged or
deplaeted, the contamination or damaging or deplation of
which had not' yet developed or been digeevared at the
time of such rompletion or discontinuation. -in the event
that any well in the above described area-is contaminated
or damaged . ox ‘depleted the well ownex will pe provided
with water and/or- the well owners well will be replaced.
vhe applicant agrees not to object ta the digburaement of
funds from the trust aceount tor thege purposas.

The applicant agrees Lo the establizhment of said trust
acgount at abank or . financial crganization matually
agreesble to 1t and the town and also agrees to the
dasignation of the well fund administrator listed below.

The Cisveland Town Boayd of Superviscra is designated to
supervise the activities of the well fund ‘administrator.
ye ghall also approve of the distribution ©f moneya from
gald fund to owners of contaminated, damaged or gepleted
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wells. In so doing, it shall be ampowersd to ho
maecings for the purpossa of ascertaining wheth
complalnts of well damage resulted from the minipd
operation which has established the particular welil fu
in gquestion, and it shall also ascertain the amount
suech  damages and  shall authorize the weil Fung
administrater to disburse such amount £o the owher and/y
to purchase and provide watey to the owner.

The Town Clerk shall be designated to administer th
Lruat account on behalf of the town and shall be calleg
the Weil Fund Adminiatrater. Sald person shall perfor
his/her responsibilities as a flduciary on behalf of th
town, the weli owners and the applicant and shal
digcharge his/her dutles fajthfully. Any additiona
compensation in addition o that prescribed generxally fq
hinsher office shall be determined by the Clevaland To
posrd of Supervisors. Among the responsibilities whic
ne/she ghall pursue shall be the following:

a. suhject to the approval of well damage alald
by the Cleveland Town Board of Supervisors
the administrator shall disburse moneys Lo
replace contaminated, damaged or depleted
walls andsor for providing water to well
OWHHEE .

b. On an annual basis in the month of Margh, the
administrator shall issue a report to Lhe
eieveland Town Board of Supervisors as to the
status  of the . fund, distributions mad
therefrom, intersst and principai, which
report shall cover the praceding calendar year
te and through December 3ist thereof.

G. Pursuant to Chapter 177, Wis. Stats. {dated
1993-1994), the adminiatrator ahall, absenk
disbursals under {£)3 a. above, during a given
calendar vear, at least ansually contach the
pank .ox financiai’ organization holding “the
deposit and communicate sufficient information
with which to mest the provislons of Sec.
197,62 (1) and (2}, Wis. Stats. {dated
1943-1994, and maintain the . account on &
active status. o .

d. At ‘the conclusion of the period commencin
with - the 'time of the initial “deposit and;
ending with the passage of 100 years, th
administrator ahall disburse ali remaining
funds in the account to the Town of Cleveland
General Fund, for use by the town in such
manner or manners as the Town Board of
Supervigers deem to be appropriate.

4. Mo metallic mining or any mining related buildiags or

19.

ii.
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structures may be bullt, operated or maintained within an
ares where the Wisconsin Department of Natural Reacurcas
finds that there would be a prebabliity that the miaing
would vieolate surface water standards set by the iaws of
Wwisconsin or any other administrative rules adopted by
the Department pertalning to surface waters. The surface
water standard of the Town of Cleveland -shall be a
standard of non-degradation. That is, no activity which
results in & degradation of the present quality or
quantity of the surfage waters shall be permitted. In
the event that any of these standards differ from each
other, the more restrictive shall apply.

A comprehensive testing of ail surface waters {lakes,
vivers, streams, springs, ponds, wetlands} must ba
performed to establish baseline conditions. This testing
must dinciude testing fer all metals, .including heavy
metals, and all eleméenta, including texic elements.

o disturpance to wetlands shall occur.

No destruction or filling in of a lake bed, lake, river
channel or stream chanpel shall owdur.

In the svent that there is an impairment of groundwater
and/or surface waters which results in devaluation of
propezrty, the property ownei shall ba reimbursed hy the
appiicant for an amount not less than two and one-half (2
1/73 times the sssessed value of the property. To
gusrantee that moneys will ba available for the necessary
reimbursenantd, the applicant shall post a performance
pond of §75,0060,000.00 {in 1996 doilars),

The town reserves the right to, at any time, with or
without motice, gain access to the mining project In
order +to obtain water samples for the purpoze of
compliance monitoring. .

It =hall be the responsibility of the applicant to
provide for lisell, adeguate utllities, roads, drainage,
traffic plans and publile utilities.

“he applicant shall susbmit a comprehensive degcription of
all baseline conditlona within the proposed permit area
and within the areas ‘of the town expected to b
impacted by the activity, including an estjmate of guch
paseline conditions for the project 1ife of Lhe proposed
operation Af the propossd operatien were permitted. B3uch
bageline conditicna shall inciude, but not be limited to
the fol lowingsy

a. Groundwataer

. = Sarface waters

c. Alr guaiity

d. K¥olse levals

e. wWildlife

£, Vegetation

G. Radicactlvity in bedrock, scils, water and/or gases
h. Major land use
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i Visual appearance
i- Traffic
K. Unigue culturey and life Atylies
1. Economic activity :
m. vtilities, schools, police and fire protectio
sewage treatment and other public services
n. Houaing
Q. Farm or other domestic animals

. farm activities on any type of farm
12. The vosts of ail of ths studles are te be at the axpen:
of the applicant, the applicant shall provide t
regults of these -studies to the Town - Roard
supenvisors. The town reserves the right to have an
independent verification of all bassline studies and/of
to commimsion an indapendent baseline study if the town
Beard of Supervisers deem this Lo be necessary.

(q) All conditions of the application shall he subjact
Chapter NR 132 (dated Gctober, 1985} wisconsin Administyative Cod
In the event that.any of these conditions differ from any of th
conditions in these regulations, the more restrlctive shall appl

{h) Nething in these reguiatlon® ahall be consiructed to mes
that the Town of Cisvelard Board of Supervisors shall be require
to approve an application for matalllc mineral mining, The
may deny a permit pursuant to NR 332,10 {dated October, 1988
Wiscorain Administrative Code.

{4) The town may also deny a permit based upon any of thei

following criterias .

1. The effect of the proposed operation on axiating read
and traffic movement in terms of adeguacy, safety an
efficiency.

Z. The effect of the proposed operatios on dralnags,
groundwater and surface watsr qualify and supply, and the
averalil. environmantal impact of sald osperation.

3. The . possibility of ‘soil egesion as & result of the
proposed operatisn. = ST T T S

4. The degres.and effect of dust and nolse .as a resuit of
the propesed operation. B w . L .

5. the practical possibility of restoration of tha site.

6. The effect of the proposed operatlon -en’ the natural
beauty; . character, tax base, .Jand value and land uses in
the area. ol T .

4. ‘he most suitable uyltimaste land use for the area with
particular consideration for future agricultural and
regidential use. -

{3} The initlal grant te carry on mining activities shall be
for a specified pericd. The Town oF Cleveland Board of Supervisors
shall review the annual reports of review made by the Depariment of
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Natural Resources. If the reports indicate compliance with the
provisions of the permis, ‘the permit shall continue. If the
Department of WNatural Resources requires modification of the
applicant’s metalllic mining  permit, which in turn reguires
modification to the terms of the town permit, the Town of {leveland
Board of Supervisors shall review the permit. Any agent ox agents
appointed by the Town Board of Supervisors in conjunttion with the
pepartment of Natural Rescurces under NR 3132.14 {dated Octohern,
158%) wWisconsin Administrative Code, may enter and make the
necessary lnspections to insure compllance with the provisions of
the permit. Upon the recommendation of the Town of Cleveland Board
of Supervizors, the town may extend & permit for additiomal
specified poxiods of time. Fees for an axtengion shall be the zame
as for the initial application,

{k)} The Town of Clavaland Board of Supervisors may terminate
& permit 1f any provisions in this Section are not compiied with.

{1} Bo permittes shall sell, lease, assign or transfer in any
nanner any rights granted under a permit untll the guccaeding
person -(whethey natural oz “legal) has compliad with ail the
requirements of the Town of Claveland Metaiifc Mining Regulations.
At that time, and upon such ‘showing, the town. may relaaga the
initial permittee from its requirements and transfer the patmit to
the successor permittee.. Before tranafer, the town may require
posting of bonds by the transferor or transferee in amounts
sufficlent to cover ail ressonably foresesable damages stemming
from minlng operations which are not aiready adeguately bonded for
under lotal, state and federal reguirements.

{m} ‘A permittee wshall provide notice of ita intant to
permanently terminate all ascivity at the projech site no later
than one year before the proposad cperation ls to terminate. A
permitred grall likewlse provide notice by the end of each calandar
vyear of any significant changes In the anticipated timing of each
maioy phase of the project as originally reported in its plan of
oparation submitted pursusant to thede regulations. In addition &
permittes shall provide notice of any substantlal modificationsg of
the mining plan or operaticny and/ox any significant chenges in the
anticipated timing of ‘the plan. -

. {n¥: Mg part of the mining pefznlt, the mining company must
agres not  tp Ichallange - in court sny code, zoning ordinance,
reguiations or negoetiations made am part of the mining pexmit.
4.4 FROMIBITED PRACTICES.

Ho phi’son, firm, cdxpa:ation or organization shall do any =34
the tollowing with or without & permit:

{a) Construct buildings, structures or eguipment in the town
for smelting or rafining of metallic mineral ores.
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(b} Use land for the piacement of & metailic mining was‘i_:
digsposal faciiity or #ite within the townh.

¢} Use any equipment during the construction phase and/o;
mininé ghase of gha?zietnllic nining operaticn which would cauze ai
pollution in viclatlon of standards or regulations promulgats
pursuanst to Chapter i44, Wisconsin Statutes (dated 1933-1%94) @
any applicable federal or local alr quallty standards.
avant that any of these standands differ from each other,
atricter standard shall appiy.

{d) Usg any equipment during the constructlion phase and/or
mining phase of a wetallic mining operatica which creates an
increase in nolse levels.

MEBSag . g

INTERIM ZONING ORDINANCE

c ot

‘The Town of Claveland, by its Board of Supervisors, dogs hereby ordain as follows:
Section 1t Pursuant to §860. 16(2)¢c), 50.22(3), 61.35 and 62.23{THda). Wis. Stats., the
Town does hereby enact this Inerisn Zoning Ordinance.

Section 2 The purpose of this Ordinesce shiedi be 1o preserve existing land uses in the
Town of Cleveland 50 as 10 maintzin the status ¢uo pending the preparstion of
and p 1 adoption of a comprehensive xoning plan for the Towa. From
and afser he effective dase of this Ordinance and during its tar as set forth in
Section 3, below, all uses of land in the Tewn shiall be Hmited o those which
were actbvely prrmied ss of the date of adoption of this Owdinance,

Section 3 Thit Créinanes shall be effecrive for a period not 1o exceed two {2) years after

o daze of i adoption.
Secttom 4: That the Town Boand hereby declares s intent 1o avail itsedf of the authority
under §62.23, Wis. Stats., o engage in comprehensive planning on ehalf of
the Town.
Sectlon 5 That this Ordinence shall take effect upoy i adoption and publication as
required by lew. That in accord with §62.23({7)(da), Wis. Stats., alhough this
is 2 zouitg ordinance it is deemed to be effect in scoerd with said law upon its
adoption and pubiication withow the necessity of follawing the procedurs
gengrally required for adoption of zoning ondinances under §52.23. Wis, Stats.

, 1997,

Dated this ___ day of
TOWN OF CLEVELAND

By:

TR e A




APPENDIXB

LEGAL OPINIONS
CONCERNING THE VALIDITY
OF THE TOWN OF CLEVELAND
METALLIC MINING REGULATIONS




COPY

November £, 1996

Honombie Town Board
Town of Cleveland

Jerry Bowmun, Chairman
N13290 Hilt Rond
Falrchild, WI 54741

RE:  Your Request for Farmal Advice — Status of Resolution Adopting

At the Town Board mecting of October 14, 1996, 1 rendered oral advice to the
TowiimrﬁcommingmzmmoﬂTmBomimimm incorporating what
is entitied “Memilic Mining Regulations.” The issue bpon which T issued oral
advice and which s e subject of this formal opindon is whether or not the
reguiation in question is & zowdng regulstion and, hence, doss its: method of
eoactment meet with the minimum requirementz of Wisconsin law?  In this
respest, Iny wndersianding: 35 thet  the Town Boan! stmply considered the
mﬂalminn 8t 2 regular Town Boaid meeting and adopied the same, without any
et to comply with §360.82 and 62.23(7), Wig. Stats, Alse, the Town Board
has been granted village powsm under $60.10(2), Wis, Stts. In additon,
Tackson County ix zoned aithough the Town of Cleveland his nevsr opted o
bemmapmyto(:amymm Piease consider the following sdvice.

I addition to the sbove-stared facts, this apiion ks based upon sy review of the
reseiution, 4 copy of whith you Hmve directed to my asiention, I wopid refer
your attsntion w5 Exhibit *A” 10 this-optnion which comsins relevant excerpts

from the resolition, deemed by the mlersigned to be of importance in analyzing
the nature and statos of this sgisiative cnastment,




The Honorabie Tows Beard
November t, 1996
Page 2

The specific purpose of this opinion’ is to advise you as w0 e st of the
mgﬂmmqwﬂmmm“mitwmmmm. The writer of this opinion has’
bmadvisedbyomarmmmbmofﬂwﬁmmmmhawmh&mwm
s favor of the regalation that it is sheir betief that it merely constites 3 ficensing regulation
md,hmee,ismmbjemwmhmmqukmmfmmvﬂidmmmmdmﬁammai
zoning regulations at the focal level. This information will be taken inte sccount and discussed
hereinafter.

Me@dﬂinonmmpa}@mrmmﬂﬂﬁ.mﬂndnmiaﬁonshipofmningLootherpci'm'
u@kﬁmmmmhmmgmﬂuymmﬁeofmepo' pawer (o advance thi
pubﬁchuhh.mwmm. Mw-hwhuw&ymm-ﬁumom!m
twnmmmmwﬁmmwmkem&ymmewmmw
to all property. la the words of McQuillin: *Whether or ot & particular Jaw i 2° zoning
mmmgxmﬁmﬁmmmu{mwmwwmmmmm&mm
mewmﬁum.hm_wmwmﬂmmwew,
fts provisions and the teus ued. ™ Mm.ﬁyc@m-mﬁmwmwmﬁmmamm
mm,mm,mﬂxmmdammm*kmmmma
mmmmmmwmm,mmmm* Further:

The question whether of 5ot 4 P i i % 20ning o
jned ideration of the sub of i1s provisions and terma, and I nelation w0 the
gevenal pha 3 gion smbodying rnizle o

Piveiveg

mmmmvﬁsconsinamwhichdwelwpn*bﬁgnﬁm'mkumwhnkorbMam

i H . several decisions ‘cited by MeQuitlin from jurisdictions other than
Wisconsin are instructive in fieshing oot what is # zoning orditance. Tn Stz a2 ool Spires v
Pavie, 4% A.2d YOB (Coun., 1543}, 1he Supreme: Cowt of Connecticut constreed 2 socal
axﬂinmpmhibi&ng&csakofalmml‘mbgmgmh:my restaurant located within 300 feet
of another restparint seiifog liguar. At-issue was-whether the oxdinance constinuied 2 zoning

zoning rdinkace,

The Honorable Town Hoard
November 1, 1968

Page 3

1 4 4

gulath f ively, an i police regulation not sabject to the same procedurat
requirements as zoning, The Courtonciuded that this was, indeed, a zoning reguiation, relying
in part upon the Tollowing explanation of what is zoning:

‘,.mmmmmu:mmmMMMmemﬁmdamnf
prapesty i the municipaiisy of 4 lge part of it by dividing it into disiricts acconding 1o e
progreit and poesnriel use of the propertics. A ordicance affecticg only & single or 3 faw definite
mmmwammmflmmmm.uumﬁhmmﬁusunzmmm
By refersace to {keir description in the 2oning ordinsnce i effect In ihe city...

Furthermore, the Court in this case. looked carefuily at the ling of the : and
fuded that its provisions were such a5 are normally found in zoning Onlinknces, na
Pennsytvasis cass, f Edgrworth v, Mackeod, 456 A.2d 682 (1583), a sirnilar issue

mpwdmﬂt.mmmismmﬂymfmdas “the
teg'alar‘svcdiv‘ssimufwmmiﬁwinmmineacszwhichonlycemindcsignmdmsflmd
ate permitied.” Please note, though, the following language of this Coury;

However, the 2oaing power invaiver mch mors than the division of 2 community e ue
districn, Vnter the MPC [Muncipalitiss Pliousng Code]...zening ordimances may regulsis usesy
nfm.ﬁgufmwm,dmmdmawumﬁwbymmwmmuy.
... Nothing in he MPC regul mink o 2 SRS

i 1 CITES

oI zay et

With chis in mind the Court then
preambie which read:

question, citing the

WHEREAS Il iy necossary i order for the Councit..io fidfill it obligerions wnder the
y jsipalith jirig Code. ..in ordet 4o prevenz and eliminatethe 20 fullest extent
M&mmwﬂmwoswmwmmmmmA

Upon the strength of this Raguage e Court held that the preamble ind that the ordi

wax epacted o regulate land use, one of the: primary putp of zoning rogulati
Burthenmene, A substantive provisian of the ardinence gave power to the Borongh io disapprove
and thus prevent any tand development wiich would reslt in

1. Nan-confivtmity with the goxis and objectives of relevant stato or federal Raes.. e
reievant provisk f &y di o

2. Asignfiess number of bl ads

. i, mlimal i
benefits, o y combriuktina thereat.




The Honorable Town Board
November 1, 1996
Page 3

‘The Honorsble Town Board
November +, 1996
Page 4

1 its conclusion the Court states, *conrrol over the wse to which property may be devoted i 2
zoming control which can be impased only by a comp h zoning ord d a6
mquimdwuxmagmﬁagm.‘ pp. 103-102.

MMWY,WCMﬁfAWWWMhWMMM

 Waukesha, 198 Win.2d 592 (1993). Atismmwhahetnwwamdinmcemtadepmdm
accoed with ity zoning - m,mummrmmmsmu*m'mmuwm
snzzjectwaﬁq'smmﬁmiﬂmmmky.mavaﬁdemciseufu.spnﬁccpowa. The
mwﬂﬁwmmwww;mu,mpm.forﬁxpﬁmiblemuwmniuvcrm
dam.wbemwmpﬁmmbymofs P roning ftis
also of imporiance 0 aote ihat the Town's use regulation wouid spply throughout the Town,
irmespective of zoning districs. Becalse Waukesha Couniy was zoned at the tiee, failure to
cmmm(&.wu,m.,mmmmm&Mmmzmhm

I thee words of the Comt: 'Thismimcmdyvmﬂnmgh‘smitwimﬂmmm'
molhndwﬁrbeyand&egmn&mmafcavﬂummmﬂmm. This section
nﬁmmumwwumumrmmww provision, which Is, of course,
traditionat zoning device.
‘Whﬁcnutwmn’mg.mmmchndfmﬂmpﬂmipmwmchﬂwymﬂmdyaswm:
maiwmmwmmmmmwmmwmmmmmumwm.
3 2oning regwlation.
mmideWMWmmm,pmmmm;
following. Tn. State.£x ek Nagawicke Js. Carp..x. Relafisid. 117 Wis.2d Z3 (£983), the Court
Mwmwuammmmm'muﬁwmmjmm;me. indeed,
mmum'.aammmmmammmemm
community development.” P 27,
In & case involving #n smalysis of the distinction between subdivision contro) suthority and
jomehes Lings 5 adizon Pl .. 178 Wis,2d 74 (1953, the -

Retsrning to the opinjon of the Auorey General cited sbove, in it & town's “land use guidance

system™ oxdinance was analyzed. The ardisance contained several elements: (1) A long-range

mmmmmemuwmmmwmmfmm;mm

fm:eg:qwﬁ’tofme_ms;wglmfarﬂgpmwisémofwmmywbﬁcsewim;msmpm

the natars) environment, < (2) Performance standapds it gh which the policies were (o be

mnplemented. (33 Administrative procedures for roviewing arémappmvmg proposed land oses,
A v Cieneral <

Jusctud

granting vactances and amending provisions of the ondi
mm-amgmkmu_mamm.ammmm.ss
Wis. 24 4E7 {1973}, Parther, 8 zoning onditsinge "covers the imumediate use of land...". Towd

3 110 Wis.2d 58 (1683, In rellence upon de Stopus decisions, e
Ammy&mﬂhﬁ'swnmmmmmksmb&ivmmnmmcmmm.
Wis‘mt,»am'mmmmwumammmmwf

COMMERGRY from
waes of property for halon prupotes, f
ey i which unseitckied property i developed.
WWMmmmwiaymmmm
MMM»WMMWM-M&%MM.WNWM.
itton. omiteed.} (Emphaste smpplled } p. 92, -

. . Citing the: Attoruey General from at: opiaion ‘st 76 OAG 60 (1987}, the Cotirt of Appeals held
e mmwmammm;mwmuwgmmm
i police power {or other. deieguied )mw@:rkm@ﬁmkmﬁiﬂg‘wbﬁhmaﬁy
be cxercised in conformance with the ‘oning coabling wututes”, 2s based upon the following

m'_mmmmm:mmmmﬁunmmmmu
resnnsnind, theredy defening the purpose of the usae. For exmnplt, fust an the iown pirporis
to-Tisgit the s -of moblle home parks within its bonders under its police power, 0 another
mm_m:owmmmcgwwbﬁﬁimmmmpmwou;_m
segulition io protes the sown’s waker supply of sankation facilides. Undet the theary sdvanced
w&m;'mmemuMumwmotmm;m
act if ot adopted stricily as a 20ning regulstion, The probleu with this sppeoseh s that {f views

mmwmm.mmmmmumm&awm
zonlng o Ain Iudch] & pervaxive egulutun of, snd in ey
Instances & eibition o0 e we of, ld.. i 4 zoning ondinmee. .. (Ciration omisied.} p. M.




The Honorabla Tovm Soard
November t, 1995
Page 6

the wunicipal polics power in & vacuum, wherss the lew i3 cleir thal 3 munkcipality’s
“indegendent pollce paveted,..cAnnot be sxprohind in a saaiarr which frusiates the puspose or
mmm;mwmmmwmwghm .t

He fudes his ly stating:
amwamwmwmmmwmamm“m

pinios by

wing
WMW;MNM&W%MW&»@:M&MMM
ondjnanees ensced in Ravon wod Sk, Slace mack
uﬁmmmm;mmqunmtmmmmﬂ
mhnmmmmmhﬂmﬁ P 68,

hmymwmmmﬁm?wnomemmmmnmw
Wofmﬂ.hminm 2 prohibition of, the use of land within the Town of

doubt that if districts s apecified that an ordinance 1elies 1o whele or in part upon zonisg
authority, =y indicated e Borough of Bageworth v, Macieod, supra, this is not, in sod of-iself,
# necessity, Indeed, §62.23{7), Wis. Siats., pursuant 10 which a town exercises zoning authority
states that & town *may divide fitself) into fdistricey].... (Bmphasts supplied.) To enact zoning
districting is not required, For example, & zoning jurisdiction could concrivably be composed
o!omdkmmwhmhmmnmmmmm&mmm the latter subject to
cxpresa Hnitations.

Ti: division of & Jutisdiction into districts & but one critevion upon which & dewrmination is 0
b made that a police power regulation is. in fact,  zoning reguiation. 1t is'the overall intent
o yeguiate land use which fn-central to the anabysie. . In Ratkkopf, The Law of Zoning and
Hmngnﬁl&@j,ammwd:ﬁaﬁnmmgmmmmmm_
-mmmummmmtwmm . ;

Whers the particul iis itstes, of wonld 0 "z it & with
. Mumwnmmwmﬂwﬁymmkuammuywmmmmmw
oF Fkrier moaing procekime, mwmmquxwmﬁmmymnrmm

byda mmwmmmm’nmﬂmw
Mmmmmm what bs
- wing power, by tabeling actually & zouing

‘The Hanorable Town Board
November 1, 1996
Puge 7

Commentihg on what constiistes proper considerations in a zoning ordinance at §5.02(4)(4),

Ruthkopf wates:

liy, codtsth have interpreed the pwfnrmmswmmamimwm
mmmmmﬂhmﬂwmwmnmwmmemu
the harméial spiliover effects oF exteraalicies diad mizgic otherwite i seighboring fand, ie.,
MWMQ!MMMM.MmeWnMMW
d within e the adequate provision of
Wmummmmmwim,mwmmmakmmmw

He stases. furiber thet courts bave slso considered that yoning propery desls with such
nxmmauﬂmu ptoweﬁmofmechmnfmtmuﬂpmpeﬂyvﬂmﬂmum.mm
envi § values, jonal, and culiveal values, youth and family values,
promotion of sconamic devel w:thmme" ity, and impact on the cormusity’s
compreisngive

im:lw;ﬂw:’

A review of the reguistion reveals a very comprehensive scheme of regulation concerning
specitic tand use; L., miming. Reforsnce to Exhibit "A”" will revead that in adopting this
crdinance ihe Town has gooe far beyond an exercise of general muthority wader the police
pawsT, ﬂmmlmoromemamwandmwmmmnwﬁMnﬂw
Town, In this respect, it Is unlike the ordinance construed in

150 'Wis.24 10 {1988). In this case 2 town adopted & mmw'mw
a building’ permit, minimum dwelling size, minkmm lot size and ‘well and septic system
requiremsents, Aithough the Supreme Court struck dawn the miniooum Jof sizes as being beyond
the authority of the Town, it characterized the remaining criterfa of the ordinance a8 being
enacted under the gentral police power. In support the Court states:

Heru,., e town does not tegalate the s of property by the establishownt of tones er districls.
‘!‘m:nmnmumwmwmbemaw Rathier it vrdinmnce esabiishes

the ‘minlmam mwmumﬂxﬁuﬁramm “Section § permits
'mbhihhﬂﬂtﬂb&hﬁlﬂ&d’bﬂhudwdiwpmd rseguent] mbeid
L e town'E : nmamlu d : L -

nmmmmmdﬁwmmﬂmmmmwﬁgﬂmamwd
fand use: §.e., metsllic mining, bydmdmg!hﬂ;ypcoflmﬁmmﬂam :pec:ﬁcfnrmoi

mmmgvasamcﬁzracm-l
Mhﬁdmha&i&mma” teical standj the regulation has been
’ promote the health, saﬁtyamimlm.mwvemmlmmmmwmm
r The grunting of a permit shail be subject to & determination of the impact of




2 mmm :a.nm
The Honomble Town Board e poresiophpier—al . L
Noveber 1. 1986 BasTi oo DI DR BT s
Page 8 MacDoucsary, 5.0,
APCENVLEE
MACEON
ONTA,
tixe tared usk upon the namural besoty, charactet, tax base, land vaiue snd other land uses in PR
aren by the Board. mmmwmmhamumlmm.mmxﬁismkwpm i
mmunwpzwymnummmmundmfmuﬂaww *agricultural apd rest Nevembet 11, 199
mdn;mpm
This is ot merely 8 licensing regulation in which, subjet 1o cenain criteria being met, and mawanmmfams Suits 1800
exchange fox payment of a license fee, a peisnit to ongage in a partionlar activity (oot necessarly
B land use) will be allowed within the Town. The regulation constitates 2 control of fad
s a5 t pbain the orderly development of the Town, Correspondingly, it Is my opinion. Re:  Town of Cleveland.
insafar a4 the regulstion constimes & fand use regation, it is abject 1o the limited powers Metallic Mining Regulations Crdinsece
vested in the Town o 603, Wis, Sus.
pursiant 10 Chipter B Dear Mz, O
CONCEURION Wm wwm Miping Reguixtions (MMR}

In conssquents, in acoond with §60.38(2}c), Wis. Suts., the Town Board of the Town
Cleveland having been granzed village powers, it is capable of exercising 2oning suthority
accord with 561,35, ‘Wis, Swts., which, in wn, ncomporates by referenee the powens ©
under §62.23(7), Wix. State. By enacting the so-called metallic esinling regulations resolss
the’l’mhmmmedinmexmuaofmmwmomy Thus it has filed o adhere 1o the
Minjeal- m:{ulmmo{hw Thess

propossd adoption of the ondinance by the Town Bosnd, iself, - Thereafter, in accord with
§60.62, Wis, Stats., the ordinsnce as adopted by the Town Board would yet be subject 1o the
appeoval by the Town meeting or 2 referendum vore of the 6 of the Town held a2 the dme
of any regular or special elertion.  Fizally, ‘§60.62(3), Wis. Suts., requircs that aty such
cﬂmmummﬁmmlwmmmmluawedoﬂg
memuhamfmaﬁeﬁm .

Shunldymshavemyﬁzrﬂmmm,damﬂwmmmmw

\’e:y w}y yours,
WELD, RILEY, PRENN & RICCE, 5.C.

William G. Thiel

mﬁmﬁf
mmwaa'rmdw mnuwwm
#nd not.2 “mming” ordipesee.
mm&»:nmmmmwwmmmmm
ur determyioe wny specific avex mmmammum
WM&M%WM&QMW nctivitie, it does tos, on
1y Eaon, TESIICT A%y, Aren of the conpty from minfag aciivity. Tt iy roech dke a bulding st
B2ck-or homing oot ORHETICE AL does 1ot TesiTict where antivities san. takee place, Dut
mumdmwmumwmmmm
mmd w

: shsruogh & 2oving ordinence. i Point ¥, Hlvenon,
Nwmm(mwmmm. A both the Count and the Attomey General
mmmmmmw&;mm%umn%nmh

WM Mdﬂ:ﬁ

nmmuwwmmmwmw

. -_mmw#wmmwamﬂmmmmmw




hm»mmmammnﬂuwnmm
ﬂmmwnmwammﬂm

&nw&armﬁ-anﬂnﬂmmmmmwm
&mmcxwmmymm&uum.wm&amm
svafinbie, to vitlage bosrds n Coapeer 61, A the Town of Cleveland Bowrd i wware, that
gave it the: '

W»mhmmmmmﬂudﬂu(m}
...wummmmmﬁmﬁm
...{m&}‘..ﬁsmmmmhﬂn
mmmwwmummwm-h
guage.” Sextlon 61.34(1). o

A, ctunty ded by this secrion shall

. _ o a5
not be h’.wymuﬁ"nmmmdwm
wowa board” ;

The fent of the Togilatre was olwivusty IOt 0 require 4 town to be faddied with the
restrictions, benefits, or expetecs of * uprles the owm bogrd wes in Bevor of it A
nw&ﬁfmdwidm{mwamdﬂummu
w«mmwuwdmﬁﬂmmmwmmu
mmw«mwmmwmmam,
Section S9.97(5c) in the cowmty oning statute.
Aditionally, the gislaturs went sven further to prosect the idependient choior and
m«uﬁmmwﬁmwmmm&m:
Notiing f this saction {soning cxsabilty Jegislation) shall be
coustraed 10 profis . . e tows hownt - fom , w0y
prowesdures, formal or inforsat in‘sddicion 10 those n
this soction wxi nct i coudiiet therewith” - -

mw:quwmma'mmdzmmm
of wwn board dedsion-making whenever posatbic. "We wonkd oomider that the MMR i
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Hovembor 14, 1596

Attorney Michasl . Orgaman
Lichteinn & Asensel, S.C.

114 E. Wiscongin Avenns, Suite 1800
Milwaukes WI B3202

iaw of Town of Cleveland

Re:  Rev
Mataliic Mining Regulations

Dasr Attorney Orgaman:

You have asked pe to review the above-referenced wq:éatim

am wail am the lettar of Attorrey Bdward A. Corcorsn, dat:
Novsubar 11, 1996, oh thany regquistions.

wackground on this matter ie as tollows: I graduated
from tha Narvard Lav Sehool in 1573, And 2m en sttorney in good
auMimi in the State of ¥Wisconuin ever mince X973, I nave

n the Department of Real Eetate ast Urban Land Pesnomics
in fehssl of Business of the University of Wieconain -
Nagizon since 1944. My teaching has focussed on real estate law
and 1amd use law. I have also tanght land uee lovw st the Ud-
¥adison Lav $checl. This year I was selscted to grade the real
property guastions of the bay sxmu for thoss individuals sesking
admisgion Lo the state Bar of wisconsin.

Y have aiso served in iocal government. I was a member of
the Dene County Board of Supsrvisors, 1974 - 1988. 1 was
chalraan of the bane County Boaxd of Supervisors frow 1980 -
1968, and served as Dane County Exscutive from lsa7-1888. I am
Familiay with the Wiskconwin Storutas that reiate to looki

fSapad on all the abhove, it ip sy opinjon that the Town of
Cleveland Netallic Mining Regulations is a valld and anforceabls
ordinance. Purtharkore, it is my opinicn that this ordinancs is
net a zoning ordinance.

Vary LEnly yours,

Rodaxitk J. Ratthesus

[ X0
Gmir-smans:
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RODERICK J. MATTHEWS
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APPENDIXC

LETTERS FROM CONCERNED CITIZENS

AND OTHERS
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November 12, 1996

Mr, John Kariger, Chairman

Clevelsnd Township Mining kmpact Committee
N12425 Hixton Road

Fairchild, W1 34741

Deear John:

Fam writing this leter to regisier my unequivocal opposition to mining in Cleveland Township, 1
oppose mining because of the disastrous impact I believe it would have on the environment and the
quality of life we enjay in Cleveland Township. Our waler is cleas, our air is clean, and our nurat
surmoundings are peacefual. 1 do not want 1o see any of these qualities karmed in any way.

On a-personal pote, T should mention that T was raised in Cleveiand Township, My parents (Otto
and Marian W, s, g , and preat dp farmed here for many years, My
fwwpassedmy in 1994 bmmy rmtlwsniirwdu mt.‘ne {20-gere farm they purchased almost
50 years3p0. 1 reside onihe 160-acre farm my paternal grandparents (George and Dora Watenphal)
and great-grandparents farmed for many more years. ﬁe%wcpaxcelmymawmlgmndparm;s
(John and Stella Z: ki) and grest-grandp farmed 35 also stifl “in the family.” My cousin,
Jokn Darielson, owns the property and has rerovated the oxiginal farmhouse there.

In fact, T am now Hving in the farmhouse my father’s parenvis built 89 years ago. 1 began renovating
this house in 1985, \amlwnslzvmgmmnhﬁﬂd,hﬁmm and commuting to work mdownwwn
Minneapolis. Az the time, T intensded the house: 10 be a retf home b { enjoy
Minseapolis and all the things ithad to offer. H o, 45 the ion neared completion, I
realized that T could notwait for retirement some 36 yesrs away, This reslizition came to me one
day on my way home om work—as | was sitting on an MTC bus weiting through three stop lights
a1the same intersection in the summer heat as dieset fismes collected around the passengers. | did
not want to be & big ciry dweiler anymore, 5o E moved back to Cleveland Township in Gstober of
1987,

Many people would pay 3 smali fortune for the things we take for granted becmuse they' re in our
backyard--watching deer coming down out of the woads a2 twilight; listening to whippoorwiils;
picking bEackbemes, canoeing beautiful rivers; and, most imporsantly, drinking clean water and
bmahmgc%m At Iwmutdbnsmm 0 dasm all 11:13 and more based on & mining company’s
shaky ;}rommc of future fingncial gaix,

’I’bankyouforﬂteoppom:nnywshnemymmmwzmyou. Joba,
. Smwely,

1
< N J 4 «a i&af‘*&ii/
Nancy A. Watenphul
N13481 North Alma Center Road
Fatrchild, Wi 54743
Telephone: 715-334.4463




Pabruary 17, 1937

pear Mr, Kariger, Cheirman of the Hinirg Impact Committes,

¥ am writing in regerd to the proposed mining in our area. As a ohilid,
I slways loved to be out of doors, exposing onesslf to tha fresh air,
gaun, sand, and the wildlife. That has not changed . If anything, my
appreciavion increased as I grew to sdulthood. My husband and I degided
to sove to the country, considerimg it to be a heaithisr place to rafs
opr sony . Where eise coyld we go where there ia lese traffic, less
peilution, neighbors with ampie space betwesn, less naige, but in this
serane arsa of Cleveland Township in Jackson County. We hava come ta

realize that we defisitely made the correct decislon. Our son racently "

remarked that he would mave back bere if he could bring all his friends
with him. S0 ones environment becopes home whers one feels safe amd
warmly welcomed.

I am definitsly oppesed to sulfide mining in our area.  Becsuse
independent investigation of the truth is & principle T live by, as
weli ax justice, haviag a voice, and carzying forward an ever-advaioing
eivilipavion, I simply cannct approve of this process for uap owrrent
oitizens of this commnity, and opr future gensrations . The facts
bear that omt.. ..Just too dangerous. I can be detached, in & guod
way, from & lot things; but pot oleam, pure water, and vhe other
procious qualities that meke this a safe home for us, OUX Sons,
davghter-in-law, snd little grandsos.

Tom Wilson

N13145 Wildwood Lane
Fairchild, WI 54741
November 14, 1996

Dear Committee and Board Members;

I have in my possession a position paper from Ms Rebecea Clark,
dated 10 October, 1996, criticizing the content of a document Wisconsin
Mining Laws - The Hard Facts That Do Not Meei The Eye as First Glance
by Ms Evelyn Churchill, now deceased, who viewed first-hand the years of
detiberation and litigation which fted in the establishument of the
Ladysmith mine. 1 would Hke fo take opportunity to respond to this
criticism.

Ms Clark’s discusses three peneral characterizations of Wisconsin faw.
1 am not & lawyer and | have had littlte opportunity to study these issues in
detail, but T would like fo eference a recent, very carefully crafted
document A Question of Bias? - The Wisconsin Department of Naneral
Resources' Record on Metallic Mining Issues from the Environmentaily
Conceted Citizens of the Lakefand Area (ECCOLA) a copy of which has
been presented to the Mining Impact Conunistee. I highly recommend it as
essential reading for all persons of authority or interest in cur community.

In addition, | would like to present here a few personal observations
regarding the issues raised by Ms Clark. As in the October 10 document,
my comments are divided info three sections.

1} Locsl Agreements. :

As was made clear af the informational meeting organized by Ms.
Clark last month at the Fairchild firehouse, in the case of the Ladysmith
mine; P
" "'a) the local ngresment was signed before any environmental impact
statements had been filed and the actual mine design was fully formalized.

b o format attempt had been made to poll the community s to
whether the residents wanted & mine in their community

c} the local agreement was written such that the signators to that
agreernent wete bound by law neither to raise any objections nor otherwise
stand in the way of the permitting process (much as the landowner
exploration agreements resirict the landowners freedom of speech and
political activity)




2) Variances and Exceptions

Ms Clark’s observations seem to be that the rules by which the mining
company is expected to operate are at least a3 strong as the rules to which
other industry and homeowners need to comply. A few cases that § am
familiar with and belie this point are:

a) Although you and I a3 private landowners, should it be necessary to

abandon & water well, must fill the entire well with concrete, NR 130.06(2) -

allows that “...drill holes larger than 4 inches in diameier preferably should
be filled in a manner similar to that deseribed in (1" fwith concrete} but
the regulations go on to alfow the mining companies to fill these drill holes
with gravel, crushed rock, sand, pea gravel, or clay shurry.

b} Whereas ail other residential or commercial operations (including
gas stations and farms) are responsible for the impacts of their activities on
ground water quality under all their Jand, DNR 182,075 established a
“compliance boundary™ defined as 1,200 feet from the edge of the mining
operations within which no ground water standards apply and no
ground testing is required

<} I the DNR water quality regulations for mining are so good, why
is the mining interest-funded Wisconsin Manufacturing and Commerce
fighting the Indian tribes right to have Federal EPA water quality
standards applied to their reservation lands?

3) Long Term Responstbility

a) Ms Clark says “...the company must prove that it will not cause
harm to the environment.” This is not required because such proof is
impossible. Outside of pure systematized areas such as Buclidean geometry
(that we a1t struggled with in high schoof), there is no such thing as
scientific proof. What the permitting process does is atlow the mining
company 1o convince the hearing boards that they think theré will be no
harmvto the environment through engineering projections. The only proof
can be in the historical record and no mining official or governmental
authority has yet to identify any mining operation of the type anticipated
here that has ever been suceessfuily reclaitned.. It is the intention.of the
proposed statewide mining moratorium to ask the mining companies 1o
prove that they can successfully reclaim such a mine site anywhere {for
only ten years, no less). Even this, however, is cleatly not proof that there
won't be # failure here o in the morstorium example site some time in the
Tuture, ’

b) Ms Clark says a bond must be poskd for 40 years. DNR regulations
NR 132.13 Certificates of completion and bond release states, “Not less
than 4 fnot 40] years after notification {o the department of completion of
the reclamation plan, the operator may petition the department to reduce

the amount of the boad...After 20 years after issuance of the latest
certificats or certificates of completion for the mining site, the department
shali refease the bond of security if the department determines that the
operator has complied with the reclamation plan® {but not necessarily
having successfufly reclaimed the site, just having complied with the plan!]

©} Mz Clark claims the mining operator is responsible “in perpetuity.”
The jaw says otherwise. NR 18217 (10) on Early Termination states,
“The owner of an approved mining waste facility may apply to the
department for termination of its responsibility for fong term care at any
time after the facility has been closed for at least 10 years.”

d} There is 5o evidence in my reading of the law (and confirmed by
Towns Association fawyer Tom Hamisl), that should the Flambean Mine
go out of business, that either Kennecott or RTZ would be liable for any
future clean up costs,

Ms Clark defends her positions atmost exclusively with quotes from
Mr. Tom Evans' excellent publication Metallic Mining Mineral Regulations
in Wisconsin (from which ail the quoted laws in this letter are also taken.
Although 1 value this informmtion source, Mr. Evans is not to be counted
on as a soul authority of the subject. He is & geologist, not a lawyer and
cannot speak for the DNR which has suthority in these matfers. When Mr.
Evans appeated at the Fairchild firchonse and was asked about the )
possibility of the use of Soditam Cyanide at a local mine, his fesponse was
that he thought it was most unlikely. In fact, for the Exxon mine in
Crandon, which is recognized ns the type of mine most closely resembling
what would oceur in Cleveland Township, the Mine Permit Application fist
the typical reagent storage capacity for sodium cyanide as between 5 and 18
fons per monih.

Y would challenge Ms Clark, rather than trying to counter the position
that the DNR regulations have been thwarted by quoting comments
regarding the supposed intentions of these regulations, 1o deal with the
specific incidents referenced in 4 Question of Bias? and Ms Churchili’s
decument where the will of the people, the democratic process and the
protection of the environment have been thwarted. The proof is in the
historical record.

Sincerely,

Tom Wilson




