.8-

of $488,300 PR to the PSC in fiscal year 1996-97, including $50,000 PR for intervenor financ-
ing for PSC proceedings relating to the MMSD, and authorizes 5.0 PR permanent positions and
1.0 PR project position at the PSC to enable the PSC to implement its regulatory responsibilities
specified in the Substitute Amendment.

e

In general, the Substitute Amendment takes effect on the first day of the first month
beginning after the PSC issues a final order in the current complaint proceeding, Investigation of
Complaint Concerning the Rates and Practices of the Milwaukee Metropolitan Sewerage Dis-
trict, Docket No. 9308-SR-102, but not earlier than July 1, 1996, or on January 1, 1997,
whichever is earlier.

If you would like any additional information on any of the provisions in Senate
Substitute Amendment 1 to 1995 Senate Bill 614, please feel free to contact me at the
Legislative Council Staff offices.

JES:ksm:lah:jt;rjl;lah;kja

Attachment




ATTACHMENT

Chapter 196 Sections Amended by Senate Substitute Amendment 1
to 1995 Senate Bill 614, to Treat a “Regulated District,”
Including the MMSD, Like a Public Utility

CHAPTER 196 SECTION
AMENDED BY SENATE SECTION TITLE
BILL 614
s. 196.02 Commission’s powers,
5. 196.03 Utility charges and service; reasonable and adequate.
5. 196.05. | Public utility property; valuation; revaluation.
s. 196.06 | Uniform accounting; forms; books; office..
5. 196.07 Balance sheet filed annually. _
s. 196.09 Depreciation rates and practices; findings by commission; div-
idends from reserves; retirements.
s. 196.10 Construction; accounting.
s. 196.11 Profit sharing and sliding scales.
s. 196,12 Report by public utilities; items.
{s. 196.13 | Commission’s report.’
5. 196.15 Units of product or service.
s. 196.16 Standard'measuremeats accurate appliances.
s. 196.17 Tests of meters; fees. :
s. 196.171 :Exarrnnatlon of meters, pipes, ﬁttmgs, wires a.ud works; enter- |
ing buildings for. -
s. 196.18 Entry upon premises.
s. 196.19 Publish schedules; regulations; files; joint rates.
s. 196.20 Rules on service; changes in rates.
s. 196.21 Publicity of revised schedules.
s. 196.22 Discrimination forbidden.
s. 196.24 Agents of commission; powers.
s. 196.25 Questionnaires.
s. 196.26 Complaint by consumers; hearing; notice; order; costs.
s. 196.28 Summary investigations.
5. 196.30 Utilities may complain.
s. 196.31 Intervenor financing.




CHAPTER 196 SECTION
AMENDED BY SENATE SECTION TITLE
BILL 614

s. 196.37 | Lawful rates; reasonable service.

s. 196.39 | Change, amendment and rescission of orders; reopening -
cases.!

5. 196.44 Law enforcement.

s. 196.49 Authorization from commission before transacting business;
extensions and improvements to be approved; enforcement of
orders; natural gas.

s. 196.525 ~ |Loans to officers or directors and loans to investments in secu-

e o jrities of huldmg companies; penalty.

s.196.58 e .| Municipality to reguiate utzhtws, appeal.

s. 1 96-.5_95_ | Utility advertising,?-

s. 196.60 Discrimination _pr__.ohl_bxted; penalty.

s. 196.604 Rebates, _boncess_ijt;ih_g and discriminations unlawful.

s. 196.61 Facilities '.in-exchangé'for compensation prohibited.

s. 196.635 Unbilled utility service.

s. 196.64 Public utilities, liability for treble damages.

1s. 196.643 Owner responsibility for service to rental dwelling unit.
[s.196.65 . . |Penalties relating to information and records '

s. 196.66 e 3Genera1 forfeiture provisions.

s. 196.68 Municipal officers, malfeasance.

5. 196.69 | Interference with commission’s equipment.

s. 196.70 | Temporary alteration or suspension of rates.

5. 196.72 “[Accidents; public utility report; investigation.

s. 196.79 Reorganization subject to commission approval.

s. 196.81 Abandonment; commission approval required.

s. 196.85 Payment of commission’s expenditures by utilities.

I The treatment of s. 196.39 first applies to orders issued on or after the general effective date of
the Substitute Amendment.

2 Current s. 196.595 applies only to electric and gas utilities.




' SB 614 - PSC Oversight of MMSD
Fact Sheet

Senate Bill 614 is the latest attempt by the Legislature to ensure an end fo the long-
running dispute over sewage rates between the Milwaukee Metropolitan Sewage District
(MMSD) and the outlying suburban communities who have formed under the name Fair
Liquidation of Waste (FLOW).

Senate Bill 614 does the following;

1 Establishes Public Service Commission (PSC) oversight of the MMSD, Currently, the
PSC regulates all major eléctric, gas, telephone and water utilities in the State. The MMSD
is not regulated by the PSC, even though it is the second-largest utility in Wisconsin.
Without regulation, disputes on price issues are almost impossible for the consumer to win.

2 Directs the PSC to determine whether or not the MMSD has accumulated excessive
reserve funds at taxpayer expense. The MMSD currently has in excess of $120 million in
reserves. The PSC would be instructed to see if this amount of a surplus is reasonable. If
$120 million is found to be excessive, the money would be returned to customer
communities based on the percentage they have paid in annual capital charges. For
example, if $100 million were returned, West Allis would receive a rebate check for $6.94
million.

3 Directs the PSC to study privatization of the MMSD. If the PSC determines that
privatizing the MMSD would be in the best interest of taxpayers and customers, then it
would be sold and the proceeds would be returned to member communities on a percentage
basis, the same as in #2.

Senate Bill 614 does not:

» Interject the State into the past billing dispute. While this bill will ensure future “sewer
wars” do not erupt by having an impartial regulator, it does not deal with the past debt
issue.

» Punish or provide special deals for anyone. All communities served by MMSD will
benefit from this legislation.

I have included copies of articles written on this legislation, along with example’s from
one communities experiences with the MMSD as proof of the need of this bill.




IN MY OPINION.

- Legislature can end sewer wars

by passing newly proposed bil

?é-ssagg_ of Senatf‘eﬁ,sij'i-'fsf.“t#@ will mean
- 'sewerage district can concentrate
n providing best possible service

34,

A paid advertisement recently appeared in
this paper which distorted the truth about an
important piece of legislation and personally
attacked me. I feel I must respond to the false
accusations which have been made and explain
why reforming the rate-making process'ofa .
non-elected taxing body known as the Milwaukee
Metropolitan Sewerage District will be good for
taxpayers in Milwaukee County, = -
‘Eight suburban communities. | st
known as FLOW owe Milwau-
kee County taxpayers tens of
millions of dollars on past due . * }
sewer bills. The FLOW commu-
nities should pay their debt to’
the taxpayers in Milwaukee .
County. T have consistently held
to that position. The Legislature i
should not retroactively set rates "I 1ig
or relieve any party of its prior *, *
 obligations,” ~ . oot Par
. MMBSD states that Senate Bill 614 will re

BY ALBERTA DARLING

'l dispute out longer. That accusation is absolutely
false. A legal opinjon from the non-partisan . .
Legisiative Reg;:enj:_:e Bureau states, “Iam not.
aware of any provision in SB 614 or curtent law
which would authorize the PSC (Public Service
Commission) to engage inretroactive -~~~ -
rule-making with respect to MMSD.” Although

s=ne o oe - it was clear tho bill would never absolve FLOW’s |

debt, I still insisted that SB 614 include a provision
explicitly stating that would never happen. ™.

Since the sewer legislation does not forgive
FLOW's debt, what does this new proposal,
Senate Bill 614, really do: '

TAXPAYER WATCHDOG IS CREATED
In Wisconsin, we regulate monopolies to
provide consumer protection. MMSD is a
monopoly utility provider, no different from
Wisconsin Eleciric Power Co. or any other. Today,
we have noregulatory oversight inthe ‘
rate-setting structure of MMSD, Unlike electric

FLOW's debt to Milwaukee County and drag this -

utilities, where we have Public Service
Commission oversight, MMSD is free to charge
any rate it wants, with no accountability.

- Consumers have benefited in Wisconsin as

| aresult of moriopoly regulation, Wisconsin has

the third lowest electric rates nationwide and the
lowest in the Midwest. The reason is regulatory
oversight, By contrast, an article recently '
appeared in the Milwaukee Journal Sentinel that
stated, “A survey of 10 big-city sewerage districts
across the U.S. showed that Milwaukee’s rates

| .were third highest.” Why shouldn’t MMSD have

to justify future tax increascs before vour tax bill
arrives? SB 614 would apply the same regulatory
oversight to the monapoly known as MMSD.
.. "RETURN RESERVES TO TAXPAYERS
. “Not'having to justify tax increases has allowed
MMSD to assemble a reserve fund of more than
$100 million. Milwaukee County residents have
been overcharged for sewer service by this
amount over the years. This money should be
returned to Milwaukee County taxpayers as soon
as possible. If this bill were to pass, Milwaukee

. County taxpayers would receive more than $100
‘person on a per.capita basis simply from -

refunding these reserves.
- FAIRLY DISTRIBUTE PROCEEDS
s L FORMPRIVATIZATION -

1 Mar y clected officials, including the mayor -
“of Milwaukee; have agreed that we need to

explore privatizing MMSD, SB 614 guarantees
that if the MMSD is privatized, Whitefish Bay,

“Fox Point; Shorewood, Glendale, Brown Deer,
| -and all other Milwaukee Cotinty communities

will receive their respective share of the sale

| based on their contributions to the capital costs

associated with MMSIY's assets. o
Pass 5B 614 and the sewer wars are over. The
PSC will finally be given the authority to™
ermanently settle future disputes botween
MSD and FLOW, not simply issuv opinions
which are endlessly appealed. Settlement of this

‘longstanding dispute will mean the MMSD can

finally concentrate on lowering rates, ensuring -
all residents a clean and safe water supply and
providing the best possible service.

We cannot afford another decade of sewer
wars,

Sen. Alberta Darling {R-River Hills)
represents the 8th District.
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PSC role in sewer wars worth exploring

One hears a lot of things in the state Legisla-
ture in the closing days of a floor session. One
common refrain these days? “Frankly, I am sick
to death of the whole thing.” J

I's Milwaukee’s eternal “sewer wars” that
legislators are talking about. In the end, that
attitude may be why frenzied lawmakers, rush-
ing to finish their work before Thursday, pass a
bill granting. the Public Service Commission
oversight of the Milwaukee Metropolitan Sew-

.erage Commission. ,

Goodness knows, some day soon a stake
must be driven through the heart of the politi-
cal vampire that is preventing other areawide
issues from being addressed while the city-
suburban battle over district sewer construc-
tion costs lingers on — for more than 12 éars.

To many people, it's a lot of gobbl Wmcow.
The lawyers, lobbyists and bureaucrats for. the
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Metropolitian Milwaukee Sewerage District
and the suburban coalition known as Fair Lig-
uidation of Waste have spent millions seeking

a resolution to their dispute. Courts have ruled:

and re-ruled. Legislators and even the gover-

nor have been led to the brink of settlement, -

only to see hope for agreement on a:division of
costs for the district’s. deep tunnel project
flushed away at the last minute,

.. Despite the hackles that the o#w.nmmmr». bill

raises for MMSD officials, the reality is that it
would do no harm to try the PSC approach.
That's because the two sides seemi to be joined

- at the hip when it comes to common distrust.

Nothing short of statehood
seems, will ever bring peace, .~ "

- FLOW, representing communities that con-
tract with the district, believes that'a PSC over-

for each entity, it

sight role would rein'in a monopoly that the -

L+ . - IR
. L b

B that

coalition calls the state’s second largest, behind
Wisconsin Electric Power Co. FLOW hopes the
move would produce a fair rate structure.
MMSD thinks differently. It would cost rate-
payers more than $1 million, officials say, to
turn district control over to a state bureaucracy.
The issue of power is not all that stands be-
tween the combatants, There is the matter of
$170 million that FLOW owes the district and
the district has quite honorably offered to
slash to $107 million.. The issue is before the
PSC, and FLOW officials say they will honor
the P5C’s decision. - )
MMSD wants more. It wants a guarantee
that FLOW won't go back to circuit court on
the cbst issue: o ,
If FLOW would agree, maybe the PSC legis-
lation would, as one lawmakér put it, “have
this thing over with — once.and forall.”

L I
lan
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Panel backs control A_.vw_gzmc

Bill to give state authority
over sewage treatment

utility set for debate
&W\M\h _

" By STEVEN WALTERS
of the Joumal Sentinel staff

Madison. — A bill requiring:

state regulators to govern Mil-
waukee's giant sewage treat-
ment atility was approved Fri-
day, setting up a full-blown
state. Senate fight on the bill in
three days, )

The bill, pushed by Republi-
can suburban legislators trying
to end the “sewer wars” that
have raged in the Milwaukee
area for 13 years, was recom-
mended,: 10-4, by the Legisla-
ture’s budget committee.

State Senate leaders sched-
uled the bill for debate Tuesday.
It would subject the Milwaukee
Metropolitan Sewerage District
to regulation by the state Public
Service Commission,

- "Fine s0 tired of sewer wars,”
said Rep. Lofita Schneiders (R-

Menomonee Fails), who voted
for the bill. *We should be
working together. We are natu-

ral allies; we shouldn’t be enc- |

mies.” .

But Sen. Peggy Rosenzweig
(R-Wauwatosa), who opposed it,
predicted it will only “enflame
the war™ and: irigger “son of

sewerwars™ ., o0
- *There s no-end to this”

Rosenzweig said.
Democratic Rep. Spencer

Coggs, of Milwaukee, said the

bill wili hurt City of Milwaukee

“residents who don't follow the

cornplicated issue,
“War is hell.” Copgs said.
“This legislativit is not going to
stop the hell of this wir.”
nder the hill {5-614), the

" three-member Public Service
“Commission would regulate
MMSD starting next yéar, re- |

quiring the sewerage district to
justify new rates. .
Also, most of a $121 million

cash reserve byilt up by MMSD.

to hold down future tax rates
would be refunded to Milwau-

kee County residents, The Pub-

lie Service Commission could

- decide that up to $30. million of |
Jthat reserve fund could be
‘transferred to the state clean

water fund, which makes loans
to Jocal governments. .
Before the vole, suburban

. leaders said MMSD has become

a rogue “monopoly” singe it was
sebup in 1981 and has refused to
serve some suburban areas late-
Iy . -

It provides sewer service for

one out of every four residents |

statewide and yet is controlled
by appeintess of Milwaukee's

. mayor, argued Brookfield May-

or Kathryn Bloomberg,
MMSE. "has to have a check

 and balance,” Bioomberg said.
- Ralph Hollmon, MMSDYs ex- |

ecutive director, said power now

- held: by the ‘district should not |

be turned over to state regula-
tors.

- mA Jot Is at stake,” said Holl-
- o, who said the bill: would
- *take control away from local

officials.”

SATURDAY, MARCH 23, 1996

T maaa_anmanoqggoaang.. Mitwaukee Journal mmn%m, PO. Box .w.&..g?m:wmm. Wis. 53
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Thisis in response to the Mil-.
waukee. Metropolitan Sewerage
District’s “propaganda” which

appeared in the paper March

_¥7. It was evidence that MMSD

" is continuing its Aurry.of lies
- and terror tactics out.of fear of

. the tnith, so here it is:

-+ To begin.with, the makeup of
the MMSD: board is entirely &
the will of the mayor of Milwau-
kee. This gives the Fair Liquida-

- Hon of Waste communilies ab- -

“solutely. no. representation oo a
board, which” has unbridled

“poivers-to tax these same com:< -

- puinities,
Alsn,.

harging sewer: rates

' based on property value is totai- -

ly unfair any way you look at it
Under this:plan, a $500,000

i
x

Dadisman says:

“imagine if the state charged

income tax not on what you earm,

U but rather on the population of

the county in which you five.”

"~ household of four would pay as

much: for sewer service as a

$506,000 business with dozens

of employees and several times
mior: gutput into the system,

. Imagine i the state charged

income tax not on what. you

carn. but rather on the popula-

tien of the county in which you

THE MORNIN
tricks

live, FLOW, as its name implies,
is looking to pay charges based
on usage, the fair method, not
because its property is more ex-
pensive, .

Finally, and most important-
ly, MMSD is using ils Hes to ry
and drive & wedge between Mil-
wauvkee residents and their sub-
urban neighbors. Al other utili-
ties are under Public Service
Commission oversight, Why

- does MMSE fight this? Because

it knows that PSC oversight
means it will have to operate’
fairly, howestly, and with regard
to all those it serves «— not just

“the politicians,

David Dadisman
Mequon
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Probe is sought of MMSD um_ogumsm methods

Legislator questions
campaign against Darling

By SreveN WALTERS
' of the Journal Sentinel staff

Madison -~ A legislative
leader will ask the state Elec~
tions Board to investigate Mil~
waukee Metropolitan Sewérage
District’s lobbying tactics aimed
at & slate senator.

The scwerage district’s lob-
bying methods: against state
Sen. Alberta Dasling (R-River

Hills} were “totally inappropri-
ate,” said state Rep. Ben Brancel
{R-Endeavor).

Co-chairman of the Legista-
ture’s budget committee, Bran-
<el said he will ask the Elections

Board to investigate whether
MMSD made an “independent™
political expenditure, which -

would have to be reported,
when it took out a full-page ad

in last_ Sunday's Milwaukee

Journal Sentinel,
The ad targeted: Darling's

support for a bill that would re-

quire the state to regulate
MMSD. Darling’s district in-

- Branicel, MMS

cludes both Milwaukee, whose
leaders oppose the bill, and sub-
urbs whose leaders want the
bill, ) N

" The bill (SB 614) will be de-
. bated Tuesday by the full Seqn-

ate,
Under sh uestioning by
. amm..nwmmm said:
B MMSD board members, a
majority of whom are appointed
by Milwaukez Mayor John Nor-

. quist, were polled by telephone

on whether the district should

spend public funds to prepare:

and run the ad.
Brancel said the telephone

. poll may have violated the state
.open’ meetings. law, which re-
quires advance notice of gov-
-ernmental meetings. ' Brancel

- said he wants to know whether

_any-required advance notice of
: the: poll of board members was
L given. .

. MMSD's board includes two
. Milwaukee legislators, Sen. Bri-
an Burke and Rep. Shirtey Krug,
* both Democrats. o
=7 I MMSD's public relations
- campaign included anti-Darling
“telephone calls.

o Trying to get MMSD custom-
:ers:to pressure Darling, “there
‘was some effort in telemar-
keting, yes,” MMSD chief law-
yer Michael McCabe told Bran-
cel.

MMSD Executive. Director

.m.m._”uw Hollmon said he could

not. remember what the public
relations effort aimed at Darling
cost the district.

Legistators took turny de-
nouncing MMSD for the antis
Darling newspaper ad. |
- it was “nothing but a poke in
the eye, for political reasons,”
said Sen. Robert Cowles (R-
Greer: Bay).
 Sen. Mary Panzer (R-West
Bend} who is pushing the bill
for state regulation of MMSD,
called the ad “patently unfair,”
because of what it said and the

use of public funds to pay for it

*I would hope 1 don't see it
again, because to me s 3 mis-
use” of public funds, Panzer
added,

Sen. Peggy Rosenzweig {R-
Wauwatasa), who is against the
bill requiring the Public Service

Commission to regulate MMSI
said both Milwaukee and sut
urban leaders outside Milwas
kee County have taken out ad
criticizing state and local leade:
in the long-running “sews
wars” fight. :

“There are no white hats, an
both (sides) are smarmy,
Rosenzweig said. “Welcome t
sewer wars. it stinks, S

Cowles added an amend
ment to the bill being debate
Tuesday that, if it became law
would require the PSC to regu
late which funds MMSD ca:
use for future ads and public re
lations campaigns, .

That provision would exten:
current regulation of elec
tric and gas utilities’ public relg
tions campaigns to MMSD, offi
ciads said,
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PSC has
kept

rates low

Power over sewage
fees proposed, too

By Lee BeroQuist
of the Journa! Sentinel staff

When lawmakers decide
whether to give state regula-
tors more authority over the
Milwaukee Metropolitan
Sewerage District, they might
want to consider this:

Customers of electric, nat-
ural gas and telephone utili-
ties — all regulated by the
state Public Service Commis-
sion — generally enjoy some
of the lowest rates in the
United States.

And the companies are all
strong financially.

TUESDAY, MARCH 19, 1996

"By contrast, custemers of
the sewerage district pay
some of the highest rates in
the country.

A ‘survey of 10 big-city
sewerage districts across the
U.S. showed that Milwaukee’s
rates were the third highest."

‘Residential customers of

- the sewerage district paid an

average of $254 in 1993. That
compared with a high of §357
in Boston and a low of $132
per year in St Louis, accord-
ing to the American Metro-
politan Sewerage Association.

Yet after decades of regula-
tion, electric prices in Mil-
waukee are below the nation-
al average. At $38.64 per
month on average as of Janu-
ary, customers of Wisconsin
Electric Power Co. are paying
far less than New York City’s
$81.67 per month.

Please see PSC page 4
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From page 1

. Natural gas prices from se-
lected Wisconsin utilities also
‘are below the national average.
- Customers of Milwaukee-based
‘Wisconsin Gas Co. paid $45.60
per month on average for a

. three-month period ending in
. September. That's far below the

national average of $58.67 per

ronth. S %

_phone service?

- Ameritech customers in Wis-
consin pay an average $17.61

per month, The national aver-

age is $19.84 per month.

‘Utility analyst Dave Parker of
Rabert W. Baird & Co, ranks -

Wisconsin as the best regulatory
environment for power compa-
nies in the country.
#Past regulatory actions have
‘been consistent and have dem-
- onstrated a good balance be-
tween investor and rate payer
- interests,” Parkersaid. =

‘McKay said that Wisconsin util-
‘ities” low rates did not mean
_that the district should embrace
-the regulation of a “government
- body that is 78 miles away.”
-+ Milwaukee residents are pay-
ing high sewerage rates because
the district spent $2.3 billion on

-its mammoth deep-tunnel proj-

ect he said. i
“®All of the other citieg ~ ex-
:::_Et Bostonn ~~ have not under-

tak ;n projects like this,” McKay

said.
1JAn agency that dates back to

1807, the PSC now finds itself
being asked to oversee the
MMSD. Gov. Tommy G.
Thompson backs the measure,
which is drawing both praise
anhd criticism around the Capi-
tolr

But what do those regulated
by the PSC think of the agency?

Relations can run hot and
cold between bureaucrats and
the electric, gas, telephone and
water utilities they regulate.

When the PSC decided in
December to take a go-slow ap-
proach to deregulate the state’s
electric power industry, Wiscon-

T And the price of local tél:é; .

7But MMSD spokesman Steve .

" PSCRegulatory body

has kept rates low

~sin Energy Corp. Chairman
RichardfoAbc;ga biasg:ed the
agency for taking a “Scrooge-
like” a%a'roa_ch.
But last week, an Abdoo lieu-
tenant called the PSC “one of
the ‘best - if not the best —
commission in the country.”
"'I’h‘:z;lam working hard to be
more efficient regulators,” said
Dale Landgren, director of busi-
ness planning - at- Wisconsin
.Electric Power Co., a unit of

| Wisconsin'Energy. -

Yet even Landgren noted that
~his: company feels that the
three-member commission, ap-

| pointed by ‘the governor, has

moved in recent rate cases too
far infavor of customers and too
far away from shareholders.

It is that delicate balance ~—a
fair price vs. financial reward —
that the commissioners and
}heir staff must weigh constant-
Y. '

natural byproduct of the regula-
tory process, said Chuck gu] 1-

fairs for Milwatukee-based' Wis-
consin Gas Co., a unit of Wi-
CORInc.

built into the system, because in
many cases there is almost a
daiéyintefa_ctiom”,‘he said, -

e

rience of his company was.
relations had improved between
the two sides over the last 10
years.

But ashsome legislatc;x‘:ibﬁe

ing to heap new res ili-
gz:’?n the PSC, the ag{;:cy has
been been working to deregu-
late utilities — especially elec-
tric companies and local phone
companies,

¢ PSC and major phone

companies like Ameritech and
GTE both lobbied in support of
the state’s 1994 telecommunica-
tions law. Among other things,
the new law opened up local
markets to competition, though
little has occurred yet.

PSC Chairwoman Cheryl

becoming less involved in in-
dustries where market forces

come into play.

“The resuit is- that conflict is &

mings, director of regulatory af-
“There is natural tension

t Cummings said thg_esm':f "

Parrino envisions her agency as -

State’s utility

Milwaukee Metropolitan Sewera
. Psr?cg_a_nk among tghi

[ sesag)

T mmm

rates rank low

Customers of Wisconsins electric, natural gas and telephone utilities
generally enjoy some of the Jowest rates in the United States, All the
utilities are regulated by the Public Service Commission. Bills fromthe

District, which is not regulate.
highest in the country. . - -

by the

Yankee :. National
Gas Service - average

Ly NCo  Connedion
SEWERAGE
nnual cost, residential

wauicos IIEE]

general. But her agency is likely
to pay more attention to cus-
tomer service.

“In some ways it's been
O.K.” said Ray Riordan, execu-
tive vice president of the Wis-
consin Telephone Association,
which represents 85 local phone
companies. )

“There is a tremendous
amount of bureaucracy out
there that has created a lot of
costs for companies that really
seem unnecessary,” Riordan
said.

He recalled how in the late
1980s, the PSC decided to limit
to four the number of cables
that could be used in each fiber
optic line. The industry wanted
10 because it saw the need for

1Y 71 I ) )
mmg%&“m . _ mmm.mtmm
" For example, telephone com- | more high-capacity linés in th

~ panies will-get less oversight, In | future.

“That set back the deploy
ment of fiber in the state fo
some time,” Riordan said.

Bitt it's not the time to thin
about less regulation, said De
vid Merritt, executive director ¢
the Citizens’ Utility Board.

He pointed to Ameritech’
service woes last summer, whe
thousands of telephone custor
ers lost dial tones for hour
some for more than a week.

_ If the agency deregulates tb
electric business quickly, h
said, there will be similar prol
lems.

“Not having telephone se
vice for a day is one thing. B
not having electricity for th
same amount of time is th.
much more serious,” he said.




FLOW
Fair Liquidation 0f Waste

890 Elm Grove Road
Elm Grove, W1 53122

of New Berlin

Benefits -of Senate Bill 614 to the Ci

SB 614 will: estabhsh Public Service Commission cversught of the menopely MMSD. It
will treat MMSD just like the electnc gas, telephone and water utility serving the City of
New Beﬂm

MMSD has re eatedl abused the City of New Berlin and its’ residents.

1. Inthe spring and summer of 1995 MMSD arbitrarily held the new Westridge
development. hostage putting the $100 million development at risk. The City of New
Berlin had spent millions to: prevaée mﬁastmcture far the development All those city
dolia,rs were put at risk.

2. New Berlin West High School was erdereé by DNR to stop using its sma]I sewer
piant ‘The City of New Berlin, DNR and SEWRPC wanted to connect the. scheoi to
the sewer system but MMSD refused to allow the connection. The school is still not
connected to the sewer system and has been forced to upgrade the its own sewer
plant

3. Inthe 1980s the DNR ordered New Berlin to close their municipal wastewater
treatment plant and connect to the LMSD system. New Berlin spent $2 million to
construct the Hales Corners i mtercepter and MMSD refused to connect to the sewer.
New Berlin had to obtaina court order to achxeve the cannectxon T

4 WSE has mvckeci sewer connecnon moratoriums. numerous. ttmes in past years

*these moratoriums are usually declared right when new ‘subdivisions have been

prcposed

5. New Berlin is a high value / low sewerage flow commumty The current billing policy
of MMSD attempts a massive income: transfer scheme from New Berlin taxpayers.

6. The Clty of New Berlin has areas that are undeveloped. Will the City have to go to
court over and over with MMSD m order to promde sanztary sewerage services to its’
‘growing. populatlon‘? S

7. IfMMSD is privatized, as the Mayor of leaukee proposes to do, SB 614 will
provide PSC oversight of sale proceeds to the state and communities in proportion to
amounts of capital contributed. From 1985 to 1995 New Berlin contributed 1.9% of
MMSD capital.

8. The City of New Berlin does not have the expertise or manpower to evaluate the
MMSD rates, rules and practices. Only the PSC can provide those analyses and
protection for the City of New Berlin.

No one expects an individual municipality to spend its own resources to fight the rates and
rule proposals of Wisconsin Electric or Wisconsin Gas. Why would state policy be such
that every customer community of MMSD has no regulatory body to help? SB 614 is
good public policy for all customers of MMSD.

Brookfield ® Butler ® Elm Grove ® Germantown ® Menomonee Falls ® Mequon ® New Berlin ® Thiensville




3805 S. Casper Drive

P.O. Box 921
City Living New Berlin, Wisconsin 53151-0921
with 2 Touch of faufztg 414/786“8610

January 2, 1996

Marc Duff, State Representative
PO BOX 8952
Madison W1 53708

Attn.: Marcia

RE:  City of New Berlin Authority to Purchase Sewerage Treatment Plant Capacity
Dear Representative Duif:

Approximately two weeks ago, Marcia informed me that your office had received an inquiry
concerning the authority used by the City of New Berlin when capacity was purchased in the
Brookfield waste water treatment plant. Our City Attorney has indicated that such authority is
granted under Section 66.076 of Wisconsin Statutes. That section provides that a municipality may
acquire any plant for the correction, transportation, storage, treatment and disposal of sewerage.
Payment for this acquisition may be provided from the general funds, taxation, special assessment,
sewerage service charges or from proceeds of either municipal obligations, revenue bonds, or from

- any combination of the methods of financing. There is no requirement that public hearings be prior .-\
to such acquisition. '

If you have any further questions on this matter, please do not hesitate to call me.
Very truly yours,

CITY OF NEW BERLIN

Mark J. Sc%.%

City Engineer

MIS:db
c: DPW




Milwaukee Metropolitan Sewerage District
260 West Seeboth Street Milwaukee, Wisconsin 53204-1446

Oftice of the Executive Director
414-225-2088

November i, 1995

Representative Marc C. Duff
District 98

Post Office Box 8952
Madison, WI 53708

Dear Representative Duff:

This is written to bring you up to date on our continuing efforts to. .

hold down costs in our Operation and Maintenance (0O&M) and Capital
Budgets.

I am pleased to report that MMSD’s property tax rate for 1996 capital
budget purposes will drop by 12% -~ from $3.00/$1,000 of equalized
value to $2.65/$1,000. The tax levy drops from $87 million in 1995
to $80.6 million in 1996.

Let me point out that MMSD could have reduced its property tax rate
even more if six of the eight FLOW communities had not refused to pay
any of their sewer bills in 1995. Even if FLOW had continued their
unacceptable past practice of paying half of the annual amount they
owe, the 1996 tax rate could have been reduced to $2.35/$1,000.
Further, if these FLOW communities were to comply with the court
decisions that have ruled they should pay the same way everyone else
pays for District capital projects, we could have reduced the 1996 tax
rate to $1.65/%81,000.

In the O&M budget, total user charges will decline by 3% in 199s6.
This means that the District’s average annual residential user charge
will decline from $91.49 in 1995 to $85.96 in 1996. This is also the
third consecutive year that user charge collections have grown at less
than the annual rate of inflation. These savings are the result of
the Commission’s efforts to contain costs and streamline our agency.
The 1996 O&M budget also includes a net reduction of 11 funded
positions. Since 1991, over 89 positions (12% of our workforce) have
been eliminated, resulting in the lowest staffing level in 18 years.

The 1996 Capital and 0&M budgets clearly demonstrate the success of
our fiscal and environmental stewardship. I hope you find this
information useful. If you have any comments or questions, please
feel free to contact me.

Sincerely,

Ewecutive Director

/413



WILLIAMS, SCHULTZ & KING

ATTORNEYS SINCE 1885
804 ALGOMA BOULEVARD -- POST OFFICE BOX 2285

OSHKOSH, WISCONSIN 54003-2285
CHARLES £ WILLIAMS
{414} 233-2500 DAVID J. SCHULT?
FAX (414} 233-4141 THOMAS 1 KING
COURAT COMMISSIONER
RAYMONG L. EDELSTEIN
L ]

GEORGE £. WILLIAMS 18951944
CHARLES H. WILLIAMS 0031958
EUGENE G. WILLIAMS 1oz6.1088

September 19, 1995

Carol Owens

State Representative
P O Box 8953
Madison, WI 53708

Dear Representative Owens:

I represent the Algoma Sanitary-District #1 which is within
your District representation in the assembly. The Sanitary
District has difficulty in getting extensions. of service due to
objections from thé City of Oshkosh which are then voted against
the District in the Regional Developmént Committee for East Central
Wisconsin Regional Planning Commission. I note that the suburban
entities in the Milwaukee area have similar difficulties with the
Milwaukee Metropoelitan Sewage District. A Milwaukee
Journal/Sentinel article from September 15, 1995 indicates that on}

e

September 14, 1995 the Assembly Environment Utilities Committe
endorsed a bill that would permit anyone denied a reguast for sswer

connection to appeal the denial to the DNR. I want to request from =

‘vou information whether the language 0f that bill is broad enocugh
to reach the Algoma Sanitary District #1 difficulties with the City
of Oshkosh and East Central Wisconsin Regional Planning Commission.
Please send me a copy of the bill and your opinion on whether the
Algoma Sanitary District #1 will be protected under that bill.

Sincerely,
=
Thomas J. King
Attorney for Town of Algoma
Sanitary District #1
xC: Bernie Miller

TIJK:v1b

it




Re JAMSD Legislation

| To: Scott Neitzel at PSCPOBO3
CC: Cheryl Parrino at PSCPOB03
CC: John Lorence at PSCPOBO3

| CC.: Steve Schur at PSCPOB03 NECEIVED
CC: Joyce Narveson ]
CC: Doug Sorge AUG 29 199

CC: Vishwa Kashyap

CC: Jackie Reynolds at PSCPOB03
From: Dave Sheard

Subject: Re: MMSD Legislation

| 08-08-95 12:21 PM

Commissioners’ Office

As | understand the proposal, communities (the “contract” communities?)
could identify their capacity needs and purchase such capacity outright from

| MMSD. | am not clear as to whether this includes capacity in both the collector
8ystem and the treatment plants but either way it could have merit. Presumably
 the communities could then recover the capital costs of their dedicated (or

| perhaps owned plant) in any way they elect. By purchasing outright this

- capacity it would in effect result in a recovery of capital costs from these
“communities on the basis of volume of flow as opposed to property value.

I would agree with Cheryl's comments relative to the need for contracts that

would preserve MMSD's ability to operate on a truly regional basis and which
| ailow for facility planning. As relates to the PSC, I understand our involvemen
t would be limited to valuation issues if price could not be established between

parties. We have similar responsibilities under ch. 197, Stat

s. for municipal

-acquisition of investor-
‘reapportioning the val

owned public utifities, and s. 66.03(4) Stats., for
ue of public utilities subsequent to land division between

municipalities, typically a city or vi

lflage annexation of town properties.

While our role as a tribunal of last resort may be similar for the MMSD
‘proposal, the big difference is that in the case of public utifities we have

the property records and accounting in place to make thisa relatively straight
forward task.

The first round of valuation in the case of MMSD would be complex if the
proposed legislation is envisioned to apportion existing capacity costs to user
communities. The complications would stem not only from the adversarial nature
that would no doubt prevail but also from the challenge of developing valuation
for the massive expenditures that were made under the Water Pollution Abatement
Project (WPAP). in discussing this with Joyce, we both believe that the short
term impact of this type of undertaking on PSC resources would be parallel to

the fiscal estimate that we made on SB 206 which would have the PSC oversight
of certain elements of setting MMSD's sewer rates but stopping short of full

utility regulation. Long term | would agree with Cheryl that this matter would
become less contentious as issues are addressed. Accordingly, there probably
would not be the need for the permanent positions we identified with SB 206. (!

Page 1 Printed by: Doug Sorg




Legislation

d a copy of the fiscal statement in SB 206 up to you.)

the intent of the legislation is to deal with the next round of MMSD
nning and associated capital costs, it would seem much less likely to be a

large burden on this agency. It's the going back in time that would present the
- challenge.

Reply Header

- Author: Scott Neitzel
- Subject: MMSD Legislation
-08-08-95 04:22 PM

Rep. Duff would like our opinion on legislation that would allow communities to
purchase (and force MMSD to sell) capacity from MMSD. My understanding is that

no price could be agreed upon, it would come to the PSC for a binding
aluation determination. Any thoughts?

Printed by: Doug Sorg




| _ 'NEIL PALMER & ASSOCIATES
8/18/95 B : o ~ Public Affairs Consultants

To: Senator Farrow.
Representative Duff
From: 'Ne_il_ Palmer

Re: Lefters to Mi waukee Coi:hiy communities

Aﬁacheﬁ piease find copies of letters to Fox Point, Bays;de and Wauwatosa in which FLOW
asks for the opportunity to appear before their city.council or village board. Also enclosed are

.- copies of the informational materials being sent with the letters. There is one commumty specific
"green sheet” and then set of materials that will be common to all maslmgs

The purpose af our request o appear before these ccmmunfty boards and our request to appear
_before the ICC Executive Councni(on 8/28} is ’fo descnbe the prcposed iegzsiaizon and seek theer
mput and suppert :

- Ifyou have any questions about this material o other mah&ers please call on-me.’

890 Elm Grove Read,_Saité 208 + Elm Grove, WI 53122 + Tel (414) 821-5088 = Fax (414) 821-9204




8/17/95

Mr.Mark B. Pollack, President
Village of Fox Point

7200 North Santa Monica Blvd.
Fox Point, Wisconsin 53217

Dear Mr Pollack,

This fall the Wisconsin Legislature will consider four pieces of legislation that can bring
lower and more fair taxation to citizens of your community. Representatives of Fair
Liquidation of Waste (FLOW) would like to speak with your village board to outline just
how important this legislation is for your community.

Essentially, the proposed legislation -~ Senate Bills 206 and 208, and Assembly Bills 374
and 434 - provide more regulatory oversight for a restructured, more responsive
Milwaukee Metropolitan Sewage District.

SB 206 gives the Public Service Commission of Wisconsin the power to approve rate
changes proposed by MMSD. This proposal allows the PSCW to investigate and hold
public hearings on any proposed changes. Currently, the PSCW can step in only when a
complaint is filed.

SB 208 restructures the MMSD commission into a more professional, less politicized
body. The proposal irims the 1 1-member commission to five, reducing the number of
_ _-cc_.;mmissi;_z’n’er&fggbb_i#_;@é_by the mayor of Mﬂwag]gge__ﬁfom__s_eveﬁft'_o;_ one. .

AB 374 prohibits the MMSD from basing capital charges on customer property value. The
cwrent MMSD practice of basing capital charges on property value is the heart of the
FLOW communities long-running dispute with MMSD. This practice puts a
disproportionate tax burden on suburban homeowners and "dry" businesses. AB 374
forces MMSD to calculate charges for capital projects based on location and use, a much
more equitable method: ' '

Our most recent analysis shows that your community will be taxed $1,034,625 more for
1995 capital charges than would be required under a use based charging system.

AB 434 provides the power for Wisconsin Department of Natural Resources to approve
sewer connections to areas which are in the sewer service area and which meet all
technical criteria. This change will end the MMSD practice of holding jobs and
development "hostage" in contract communities.

While the FLOW communities - Brookfield, Butler, Elm Grove, Germantown,
Menomonee Falls, Mequon, New Berlin and Thiensville -- have been acting in their own
best interests in these so-called "Sewer Wars,” the fruits of our reform efforts will provide
benefits to Milwankee county communities as well.




The proposed legislation deals with the future and does not affect the dispute over past
charges. That issue must still be settled by the Public Service Commission, the courts or
preferably through negotiation. Some parties have criticized the introduction of these bills
as legislative interference in a local issue. We do not agree. The MMSD was created by
the legislature and derives all of its' powers and duties from the legislature. In addition, the
fact that the MMSD has received one-half of the state clean water funds is reason enough
for the legislature to be involved in how the district is governed and managed.

For far too long, Milwaukee's suburbs have shouldered an unfair share of the tax burden
for MMSD's multi-billion-dollar construction program. For years the FLOW communities
have tried to find a solution to the "Sewer Wars". This ongoing conflict stands in the way
of much needed cooperation on important regional issues.

The MMSD has blamed the failure to settle the ongoing dispute on the desire of the
FLOW communities to pay less than our fair share of sewer capital charges. This simply is
not true. We have proposed a number of fair and equitable settlement offers.

As a matter of fact, since the dispute began the FLOW communities have made payments
valued at $ 91 million. On a doflar per gallon basis the FLOW communities are actually
paying more than the Milwaukee county communities. We accept that and actually one of
our settlement offers proposes that we pay 150% of what district communities pay on a
per gallon basis,

The FLOW communities and your community have common interests in regard to
governance and operations of the MMSD. We would like to work together with your
community to find a fair and common sense basis for the future of this monopoly

. wastewater services utility. As MMSD begins to plan for what may be the next major

construction program we think it is time for all the customer communities to help design a
more conflict free future.

We request the opportunity to discuss these important legislative initiatives with you and
your board. If you have any questions about this matter please contact me at 821-5088. [

hope to hear from you soon to arrange a time to meet. I have enclosed some background
material and copies of the proposed legislation for your review.

Sincerely,

W AY AN

Neil H. Palmer
FLOW Executive Director &
Elm Grove Village Trustee

cc: Village Board




8/17/95

Mayor Maricollette Waish

City of Wauwatosa

P.O.Box 13068

Wauwatosa, Wisconsin 53213-0068

Dear Mayor Walsh,

This fall the Wisconsin Legislature will consider four pieces of legislation that can bring
lower and more fair taxation to citizens of your community. Representatives of Fair
Liquidation of Waste (FLOW) would like to speak with your city council to outline just
how important this legislation is for your community.

Essentially, the proposed legislation -~ Senate Bills 206 and 208, and Assembly Bills 374
and 434 - provide more regulatory oversight for a restructured, more responsive
Milwaukee Metropolitan Sewage District.

SB 206 gives the Public Service Commission of Wisconsin the power to approve rate
changes proposed by MMSD. This proposal allows the PSCW to investigate and hold
public hearings on any proposed changes, Currently, the PSCW can step in only when a
complaint is filed.

SB 208 restructures the MMSD commission into a more professional, less politicized
body. The proposal trims the 1 1-member commission to five, reducing the number of
 commissioners appointed by the mayor of Milwaukee from seven to one.

AB 374 prohibits the MMSD from basing capital charges on customer property value. The
current MMSD practice of basing capital charges on property value is the heart of the
FLOW communities long-running dispute with MMSD. This practice puts a
disproportionate tax burden on suburban homeowners and "dry" businesses. AB 374
forces MMSD to calculate charges for capital projects based on location and use, a much
more equitable method.

Our most recent analysis shows that your community will be taxed $2,963,667 more for
1995 capital charges than would be required under a use based charging system.

AB 434 provides the power for Wisconsin Department of Natural Resources to approve
sewer connections to areas which are in the sewer service area and which meet all
technical criteria. This change will end the MMSD practice of holding jobs and
development "hostage" in contract communities.

While the FLOW communities -- Brookfield, Butler, Elm Grove, Germantown,
Menomonee Falls, Mequon, New Berlin and Thiensville -- have been acting in their own
best interests in these so-called "Sewer Wars," the fruits of our reform efforts will provide
benefits to Milwaukee county communities as well.




The proposed legislation deals with the future and does not affect the dispute over past
charges. That issue must still be settled by the Public Service Commission, the courts or
preferably through negotiation. Some parties have criticized the introduction of these bills
as legislative interference in a local issue. We do not agree. The MMSD was created by
the legislature and derives all of its' powers and duties from the legislature. In addition, the
fact that the MMSD has received one-half of the state clean water funds is reason enough
for the legislature to be involved in how the district is governed and managed.

For far too long, Milwaukee's suburbs have shouldered an unfair share of the tax burden
for MMSD's multi-billion-dollar construction program. For years the FLLOW communities
have tried to find a solution to the “Sewer Wars". This ongoing conflict stands in the way
of much needed cooperation on important regional issues,

The MMSD has blamed the failure to settle the ongoing dispute on the desire of the
FLOW communities to pay less than our fair share of sewer capital charges. This simply is
not true. We have proposed a number of fair and equitable settlement offers.

As a matter of fact, since the dispute began the FLOW communities have made payments
valued at $ 91 million. On a dollar per gallon basis the FLOW communities are actually
paying more than the Milwaukee county communities. We accept that and actually one of
our settlement offers proposes that we pay 150% of what district communities payona
per gallon basis.

The FLOW communities and your community have common interests in regard to
governance and operations of the MMSD. We would like to work together with your
community to find a fair and common sense basis for the future of this monopoly _

- wastewater services utility. As MMSD begins to plan for what may be the next major =
‘construction program we think it is time for all the customer commumities to help design a
more conflict free future.

We request the opportunity to discuss these important legislative initiatives with you and
your council. If you have any questions about this matter please contact me at 821-5088. 1
hope to hear from you soon to arrange 2 time to meet. ] have enclosed some background
material and copies of the proposed legislation for your review.

Sincerely,

ﬁ/-«/r/&/\

Neil H. Palmer
FLOW Executive Director &
Elm Grove Village Trustee

cc: City Council




8/17/95

Mr.Steven Katz, President
Village of Bayside

9075 N. Regent Street
Bayside, Wisconsin 53217

Dear Mr. Katz,

This fall the Wisconsin Legislature will consider four pieces of legislation that can bring
lower and more fair taxation to citizens of your community.Representatives of Fair
Liquidation of Waste (FLOW) would like to speak with your village board to outline just
how important this legislation is for your community.

Esﬂsé:_xfﬁéiiy,_ the bf_éposed Iegi's_lzition -~ Senate Bills 2_0.6:_and 208, and ASsembiy Bills 374
and 434 - provide more regulatory oversight for a restructured, more responsive
Milwaukee Metropolitan Sewage District.

SB 206 gives the Public Service Commission of Wisconsin the power to approve rate
changes proposed by MMSD. This proposal allows the PSCW to investigate and hold
public hearings on any proposed changes. Currently, the PSCW can step in only when a
compiaint is filed.

SB 208 restructures the MMSD commission into a more professional, less politicized
body. The proposal trims the 11-member commission to five, reducing the number of

commissioners appointed by the mayor of Milwaukee from seventoone.

AB 374 prohibits the MMSD from basing capital charges on customer property value. The
current MMSD practice of basing capital charges on property value is the heart of the
FLOW communities long-running dispute with MMSD. This practice puts a
disproportionate tax burden on suburban homeowners and "dry” businesses. AB 374
forces MMSD to calculate charges for capital projects based on location and use, a much
more equitable method. ' ' ' ' '

Our most recent analysis shows that your community will be taxed $702,014 more for
1995 capital charges than would be required under a use based charging system.

AB 434 provides the power for Wisconsin Department of Natural Resources to approve
sewer connections to areas which are in the sewer service area and which meet all
technical criteria. This change will end the MMSD practice of holding jobs and
development "hostage” in contract communities.

While the FLOW communities -- Brookfield, Butler, Elm Grove, Germantown,
Menomonee Falls, Mequon, New Berlin and Thiensville -- have been acting in their own
best interests in these so-called "Sewer Wars," the fruits of our reform efforts will provide
benefits to Milwaukee county communities as well.




The proposed legislation deals with the fiture and does not affect the dispute over past
charges. That issue must still be settled by the Public Service Commission, the courts or
preferably through negotiation. Some parties have criticized the introduction of these bills
as legislative interference in a local issue. We do not agree. The MMSD was created by
the legislature and derives all of its' powers and duties from the legislature. In addition, the
fact that the MMSD has received one-half of the state clean water funds is reason enough
for the legislature to be involved in how the district is governed and managed.

For far too long, Milwaukee's suburbs have shouldered an unfair share of the tax burden
for MMSD's multi-billion-dollar construction program. For years the FLOW communities
have tried to find a solution to the "Sewer Wars". This ongoing conflict stands in the way
of much needed cooperation on important regional issues.

The MMSD has blamed the failure to settle the ongoing dispute on the desire of the
FLOW communities to pay less than our fair share of sewer capital charges. This simply is
not true. We have proposed a number of fair and equitable settlement offers.

As a matter of fact, since the dispute began the FLOW communities have made payments
valued at $ 91 million. On a dollar per gallon basis the FLOW commuanities are actually
paying more than the Milwaukee county communities. We accept that and actually one of
our settlement offers proposes that we pay 150% of what district communities pay on a
per gallon basis.

The FLOW communities and your community have common interests in regard to
governance and operations of the MMSD. We would like to work together with your
community to find a fair and common sense basis for the future of this monopoly
 wastewater services utiity. As MMSD begins to plan for what may be the next major

" construction program we think it is time for al the customer communities to help design a

more conflict free future.

We request the opportunity to discuss these important legislative initiatives with you and
your board. If you have any questions about this matter please contact me at 821-5088. 1
hope to hear from you soon to arrange a time to meet. I have enclosed some background
material and copies of the proposed legislation for your review., o '

Sincerely,

pIAY 7 N

Neil H. Palmer
FLOW Executive Director &
Elm Grove Village Trustee

cc: Village Board




FACTS YOU SHOULD KNOW
ABOUT THE FLGW / MMSD SEWER DISPUTE

'WET INDUSTRY suesa Es

The Mx!waukee Mefropohfcn Sewefc:tge Disfrsct (MMSD) uses two types of
chcrglng methods o recover the costs to build and then operate and maintain

thelr sewemge 1rec:?meni fﬁc:flzhes "MMSD charges users of the system a fee for -

- every 1000 gallons of wastewater they . dlschorge to the system to cover the

operation and maintenance of the facilies. MMSD charges for the costs fo

build the wc:sfewc:fer ?reqtmem facilities. bcsed on property value. Because of
the number of large users connected to the MMSD system and the amount of
~tax exempt propemes. large dispc:nt:es in what. peopie pay: for the ’rreczfment of

L their wastes occur szmpiy because: property value is noi an c:ppropnaie measure.

of one s use of a sewerage system -

- 'As an exc:smpte of ?he dlspanfy jUSf one wet mdush'y dsschczrges opproxsmc’refy '_ N
- the same number of gcifons of wastes as all 'of the users in the Village of Bayside -

» _-c:omblned In.addition, the one plant dischqrges nacrly 10 times more pounds -

of peilu?anfs and 3 hmes more suspended solids than all the users in the V;ficge:: -

R of: Bayside combined. The c:moun? this we? andustry pc:ys for fheir dischorge as.
__';Compared 10 BOYSide iS as foliows E N : i

oW o5 Tss-_-f'.'_?f -. O&M;_'-'. —Comial]

LR (1000 Gal) (i.bs);-._ (Lb83 _ Charge . Charge|
o Bavssde _326046 32587?. _ ._3889_52:”_“- $165139  §1,108317] -
Weﬂndus'rry{S‘?) 121216 : 3.312,243 j_ _'1;01-4.183-- 3345332 $ 3.9‘71-'

As can be seen, whtle fhe operction and marmenance costs are in proporhon'_ |
to the use of. the sysfem the capital c:hc:rges are totally unrelated. This problem

s no’f an isolated case ‘within the MMSD service areqa. A comparison of the’ e

Village of Bayside's users with just one tax exempt user-of the MMSD system is as
fotiows S

Fow T EOD. TS oM Capital]

{1000Gal) T {ibs) {lbs} ~  Charge Charge |
.chmde U 126046 - 325879 388,952 $16513%  §1,108317

' Tcx &empf {4516} o '13_523'30 B 3%9,'335".- ' 4-’261,923 ) $ ?42;1'66 - 46*

Without some change in the MMSDS govemcznce or the addition of PSC“
reguicz’fory overs;ght these inequities will cont;nue :

[baywet-08/15/95]




_ NEIL PALMER & ASSOCIATES
' '_ ' Public Affairs Coﬁsultants

- 8/3/95

Tc) Senator Farrow '
Repraseniahve Mare Buff L

' From Nezi Paimer

Re FLGWI MMSD Negotsahons :

- Attached piease fmd cap;es of recent carrespcndarrce hetween F‘e%er Peshek
and Mike McCabe. As you-can see the purpose of Peter's letter was to
summarize the current FLOW settiement offers and to ask the MMSD to state

~ their current offer. M(:Cabe s response appears to be a refusal to define thejr
: pas:t;m in wr;tmg : .

Mﬁ i

890 Elm Grove Road, Suite 208 + Elm Grove, WI 53122 + Tel (414) 821-5088 + Fax (414) 821.9204
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DEWITT e S
Excwicion Drive, 40
ROSS&STEVENSI; Hm‘wm mﬂﬁ?‘ﬂd
Law Fiam Tel 608.258-8001 el GUG-B31-2 500
July 20, 1995 Capitol Square Office

VIA FAX AND U.5. MAIL

Mr. Mike McCabe

The Milwaukee Metropolitan Sewerage District
260 West Seeboth St.

Milwaukee, WI 53204

Re: St_atzﬁs'osf MMSD Negotiating Position
Dear Mike:
We last met on May 3, 1995. We met at my request.

The Executive Committee of FLOW will meet on July 28, 1995. At that
meeting, I would like to provide to them a written statement from you with
reference to the status of the current MMSD offer to settle the arrearages
dispute between the District and my client. 1 would hope that the
information you provide would be received prior to July 28 and would
include all the elements of such a settlement.

~Enclosed please find two attachments. . They are a December settlement
altcrnative prepared by staff of the FLOW Communities and 2
January/March 1995 settlement alternative prepared by certain Milwaukee
business people. It is my understanding that representatives of the District
have had both of these documents for several months. You have, of
course, received numerous other alternative settlement documents from us
in the past which have contained comprehensive settlement language and

were self-contained settlement documents.

We would appreciate receiving from you a similar comprehensive updated
alternative which represents the MMSD’s current preferred option for
settlement of arrearages.

Thank you very much for consideration of this letter.

Sincerely,
DEWITT ROss & STEVENS s

Peter A, Peshek

PAP:Imb
Enclosures
cc: Ralph Hollmon, Executive Director (via U.$. Mail)
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Milwaukee Metropolitan Sewerage District
260 West Seeboth Street

P.O. Box 3049 .

Milwaukee, Wisconsin 53201-3049

(414) 2725100

July 27, 1995

Mr. Peter Peghek
DeWitt, Porter, 8.c¢.
Suite-ﬁ@ﬂ

2 B. Mifflin Street
Maﬁison,-ﬁiaaonsin 53703

RE: Questionsthncexning Your July 20, 1995 Letter
Dear Peter:

I received your July 20, 1995, letter, its rive attachmentsg -
and youxr description of them; however, vour reason for their -
inclusion isg unstated and, given the current gtatug of our
negotiationg ig unclear.

The first attachment is an offer to settle the MMSD-FLOW
dispute. Under the offer, FLOW regsidents would be allowed to pay
less than one-half the rate that District,rasidents-pay-fcr the
Same'CiPital’sﬁﬁﬁr'¢¢staf_'-j.ﬁ.:y._m.ﬂg_age-+~ SRR O

'fﬁis is the aaﬁé offar the District has received from ¥LOW
for many years. The offer has come in different packages, but
the financial content of the offer is always the same.

FLOW hag received the District's redponse many times; there

ig no need to repeat the response here.
What was the purpese of the first attachment?

The second attachment was a revigion of a settlement
alternative prepared by the Elm Grove/M{lwayukees mediator/
facilitators. ' ‘

At our last meeting you told me that the
mediator/facilitator Proposals were vilacceptable with FLOW. I

At that time, you declined my suggestion that we pursue the
mediator/facilitatars’ proposal in further Regotiations.

What, now, ig your purpose in including the second
attachment in your letter? "Has PLOW now changed its position on
attachment 27 “1f not, why was it included in Your letter? -

Jones lsland Wastewater Treatment Plant . South Shore Wastewater Treatment Plamt
700 East Jones Street, Milwnukes $3207-1001 482-2040 2500 South Sth Ave., Oak Creek 53154-3506 7841045

4 = e ———
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Mr. Peter Peshek
July 27, 199
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e The Districtrg current position hag been explained to FLOW
often.

- You and I have talked about it;

the mediator/facilitator and the parties.

z-ﬁuuld;anngi&tefa'wriﬁtenlreapbﬁae'tq'ﬁy questions
concerninggyvurfa:tachmenta; I will ba;happy”tq-meet at our
Tutual convenience to continue our gpettlement discussiong,

ours

Michael J- Hccabe
Director of Legal Services

OTITNS.DEG

- . v ————
T Py —

P LTI
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U FF June 7, 1995

STATE REPRESENTATIVE

Chalr: Ervironment & Uliitles
Vice Chalr: Urban Educolion

fFior;da golf _
‘shouid not be in a position of" subsidizing the fertilizer needs of Florida

Co-Chalr: Joint Legisiafive Councl

PRESS RELEASE FOR IMMEDIATE RELEASE

Rep. Duff requests audit of MMSD Milorganite costs
Cites interest in looking at more cnst efflcxent alternatives

(Madison, WI} - Rep. Marc Duff (Rfﬂew Berlin) announced today that he has
requested a Joint Committee on Audit review of the production and sale of
Milorganite by the Milwaukee Metropolitan Sewerage District (MMSD).

"The costs MMSD incurs in the production of Milorganite and sale to out-state
buyers are substantially higher than the unit price it charges to those
buyers, and higher than alternative waste disposal costs," Duff said in his
letter to Rep. Mary Lazich and Sen. Peggy Rosenzweig, co-chairs of the Audit
Committee.

Duff noted that among the entities which. purchase ‘Milorganite from MMSD are
cmurses. He axpressed strang o Cern ‘that Wisconsin: taxpayers

resorts that purchase Milorganite from MMSD.

"This mismanagement impacts not only Milwaukee, but taxpayers statewide. Over
$210 million of Wisconsin tax dailars hava ‘gone into MMSD since the inception
of the clean water program. -

The spec1f1c questions posed by Duff in his audit request were:

{13 Considering capital costs, grants, and operations and maintenance
expenses, what is MMSD's unit cost of Milorganite production?

£2] How does MMSD's unit production cost of milorganite compare to
traditional waste disposal costs? If the Milorganite production
costs are in fact higher than the cost of alternative disposal
options, is that difference covered by the unit prices charged by
MMSD for Milorganite? If not, how much of a difference is there
between the revenue generated through Milorganite sales and actual
costs incurred,

~more-

OFFICE: State Capitol

RO, Box 8952

Madison, Wi 53708-8652

GOB-260-1 190

HOME: 181 South £im Grove Road
MNew Borlin, WI 53181

4 14-782-0763

TOUR-FREE HOTLINE: 1-800-363-9472
EMAIL: USWLSADB@ BMMALL COM

Oé




Duff /MMSD/pg 2

"I feel strongly that Wisconsin taxpayers should not be asked to subsidize the
continued production of milorganite if lower cost waste disposal alternatives
exist,” Duff said. "I am concerned that MMSD, having invested so much in
milorganite production, may not have the objectivity that the Joint Audit
Committee would in answering these questions.” :

A previous Legislative Audit Bureau review, conducted in July 1991, found
serious problems in MMSD’'s procurement and spending pelicies, which, according
to the Audit, resulted in higher costs to Wisconsin taxpayers,

30
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U FF June 1, 1995

STATE REPRESENTATIVE
Chalr: Ervironment 8 Ulilfies

Vice Chalr: Urben Education
Co-Chair: Joint Legisiciive Councll

Sen. Peggy Rosenzweig & Rep. Mary Lazich, Co-Chairs
Joint Committee on Audit

State Capitol

Madison, Wisconsin 53707

Dear Sen. Rosenzweig & Rep. Lazich::'

With this letter, I am fcrmaily rQQuesting the Joint Legislative Audit
Committee to direct the Audit Bureau to review the production and sale of
Milorganite by the Milwaukee Metropolitan Sewerage District (MMSD).

I believe the costs MMSD incurs in the production of Milorganite and sale to
cut-state buyers are substantially higher than the unit price it charges to
those buyers and higher than alternative waste disposal costs. This impacts
not only Milwaukee city, county and area taxpayers, but taxpayers statewide.
Fifty-three cents of every dollar spent by Wisconsin taxpayers on clean water
projects since. the start of the clean water program have been spent by MMSD..

*tiTThe_gpééifiénéﬁééﬁiéﬁéﬁEhatfifwoﬁld'reqﬁaéﬁ”:hatﬁﬁdu'aédressuare as follows:

{11 Considering capital costs, grants, and operations and maintenance
expenses, what is MMSD’'s unit cost of Milorganite production?

[2]  How does MMSD's unit production cost of milorganite compare to
traditional waste disposal c09£3?3_If'the'Milorganite production
costs are in fact higher than 'the cost of alternative disposal
options, is that diffeténééftbﬁeté&jby the unit prices charged by
MMSD for Milorganite? If not, how much of a difference is there
between the revenue generated through Milorganite sales and actual
costs incurred.

1 appreciate your timely response to this request and feel strongly that
Wiscongin taxpayers should not have to subsidize the continued production of
milorganite if lower cost waste disposal alternatives exist. I am concerned
that MMSD, having invested so much in milorganite production, may not have the
objectivity that the Audit Bureau would have in answering these questions.

Sincerely,
QFFICE: State Capitol Rep . Marc buff
803, Box 8957 . .
Madison, Wi 53708-8052 98th Assembly District
608-266-1190

HOME: 1811 South Birm Grove Rood
New Berlis, W1 53181

434-TBAOTES

TOLL-FREE HOTLINE: 1-800-362-0472
E-MAIL: USWLSADES BMMAIL COM

e
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MARC TO: Rep. Marc Duff
D U F F FROM: Marsha

STATE REPRESENTATIVE

Chalr. Environment & Utiffles DATE: May 25, 19985

Vice Chalr: Urban Education
Co-Chalr Joint Legislative Council

RE: Response to your inguiry on bond ratings of Metro
Sewerage Districts

This memo addresses the following questions pertaining to metro sewerage
districts:

1) What is the bond rating?

2) Does the district charge for capital costs based on usage?

3) Has that affected the bond rating?

A} Madison Metropolitan Sewerage District
1} Aaa
2) Charges based on usage; also recover a small portion from a
connection charge. No ad valorem - too much tax-exempt land.
3) No. Madison borrows for all capital costs using G.0. bonds. By
all typical measurements, Madison is in good shape.

B) Green Bay Metropolitan Sewerage District
1) AA-1, long-term; MIG 1, short-term (Moody’s)
2) Charges through user fees; used for operation/maintenance and
plant investment.
3) Has direct bearing; strengths affect rates,

C) XKenosha
1y A
2) Charges based on usage
3) No effect; always been the same.

D} Racine
1) AA
2) Charges based on usage
3) No effect

£) LaCrosse (Municipal)
1} A-1 : Wastewater utility is city - not a sewerage district.
Everything is done by contract,
2) Charges based on usage by gity on cubic foot rate.

*%* Contracted areas--negotiations for renewals currently underway--
hoping to tie to flow-based rates in city.

OFFICE: Siote Captol F) Milwaukee Metropclitan Sewerage District

BO. Box 8952 1) Rated AA
Maddison, Wi 53708-8952

AB-266-1190

HOME: 1871 Soutn 8im Grove Road

New Serin. Wl 531581

41478207463

TOLL-FREE HOTLINE: 1-800-342-9472

E-MAIL: USWLSAGRE [BMMAL COM

D




STATE REPRESENTATIVE B
:-§§S%§3F3§§§§#§§§ FROM:']MQrsha Buchhm%ﬁ mmittee Clerk
g C‘_""T{:hf_’i_f" Joln? I__@gisiqﬂve Councl o !

TO: Members, Committee on Environment & Utilities

DATE: May 26, 1995

RE: - Bond ratings of metro sewerage districts

"The attached paper;shéws bond rating and capital cost charge information
. on metropolitan sewerage districts around the state. Representative Duff
thought  you might be interested.

QFFICE: Sate Coplta
RO, Box 8982
Madison, Wi 53708-8952
S08-266-1 190
HOME: 1871 South Blm Grove Road

- Mew Berlin, WEB3151

T 4147820763
TOLUL-FREE HOTLINE: 1-800-352-0472
E-MAIL: US3A088 IBMMAIL COM

4T




WISCONSIN LEGISLATURE
Sen. Margaret Farrow, Assistant Majority Leader
Rep. Marc Duff, Chair Environment and Utilities

T0: All Legislators

FROM: Sen. Margaret Farrow
Rep. Marc Duff

DATE: May 5, 19953
RE: LRER 0292/2 (Governing board) and LRB 1516/2 (PSC Oversight)

Fifty-three cents of every Wisconsin Clean Water Fund dolliar spent to date has been
spent by the Milwaukee Metropolitan Sewerage District (MMSD). Many of you have
supported the allocation of dollars to the Clean Water Fund.

You probably know that MMSD and the suburban Milwaukee communities required by the
DNR to contract with MMSD for sewerage services have fought a decade long-war over
how best to govern the sewerage district {(and ultimately manage and account for
Wisconsin Clean Water Fund resources). Because of the billions of dollars sent
through the Clean Water Fund to MMSD, this dispute is more than a regional matter.

It should be of concern tc the entire state.

We are introducing two bills to reform the governance and oversight of the MMSD in a
manner that promotes cooperation rather than encourage conflict. We are asking for
your cosponsorship of these bills. Our legislation would:

[1] . Replace.the eleven member MMSD governing board with a five member board
. ‘that provides.a more workable bagis for regional representation; and,

: f§2jf' Bring the MMSD under State Public Service Commission oversight.

This legislation does not impact outstanding past charges which are the subject of
ongoing negotiation and litigation., Rather, these bills set in place a balanced and
workabie foundation to prevent future disagreements before they reach the point
where armies of lawyers and public relation specialists are needed td resolve them.

Of interest to those concerned with accountability for Clean Water Fund dollars,
MMSD will need to adopt basic depreciation schedules and uniform charts of accounts
for utilities as a prelude to PSC oversight. Currently, MMSD does not use these
basic standards and has fought efforts to release data that provides the DNR and
others with the information needed to address capacity and cost questicns.

Attached is an analysis of our two proposals, set up as a side-by-side comparison
with current law. If you are interested in putting irn place a good government
solution to this long-festering problem and holding MMSD more accountable for the
use of Wisconsin Clean Water Fund dollars, contact Michelle Brey in Sen. Farrow’s
office (6-9174) or Marsha Buchholz in Re@ Duff’s office gt (6-1190) by the close of

buginess Friday, May 12, 1993,

Thank you.

PO Box 7882, Madison, Wisconsin 53707-7882
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5-17-935

Mayor John Turck

7525 W. Greenfield
West Allis, WI 53214

Dear Mayor Turck,

I was really dismayed to read in today’s Journal that you
continue to support the injustice perpetrated on the suburbe by the
Metropolitan Sewerage District. Just because West Allis and other

Milwaukee county suburbs are being screwed by the sewerage
district, I guess you feel the FLOW communities must share in the
agony of being Milwaukee’'s neighbors.

There 1s abzolutely no justification in charging for public
saervices pased on property values when ugage ig easlly measurable
unless your motivation is to he unfair. The City of Milwaukee
loves to spread it'z problewns on the suburbs via County tax levy
and i The suburbs have less than 40% of

1 z (™

i bay over LHui of ¢
and rage distract charges.

st who's ¢i

T
from County tawx
S dasparity- be s '

& taxing districts and authoritiesz that are popping up
lately are ticne of Milwaukee legizlators so that tThey «an ksep
property taxes lower in the city proper and zap the suburbanites.

You are being duped by the City of Milwaukee. It’'s time for
everyone being served by the sewerage district to pay based on
usgage, including Milwaukeans! West Allis residents might end up
Faying more but 1t’'s the fairest method. For sure Milwauvkean’'s
will pay more and that scares them to death.

I need and expect your support of AB274! It'e the fair andg
right thing to do.

Sincerely vours,

Guy M. Stuller
2144 3. &60th St
West Allis, WI 53218

ce R. Slowacki, D. Voith, D. Richards, J. Gormley, R. Hayward, M.

Schulte, ¥F. Pascarella, F. Bloomberg, M. ¢. Cera, J. Greco, J.
Moriarty, D. Sargeant, M. Duff, J. Rell, P. Rosenzwalg




' trict’s method.

" “who'also is chairman of a

A o

" would changs

Metropolitan' Sewerage Di

1 of charging:
- nicipalities for capital costs.-

4

This. bill is bad public poii- .| . 11 Property tax and require they

cy,” said Wauwatosa’ ‘Mayor

Maricolette Walsh, who also 15 2 fﬂ.ilff their hudgets Ehm:ugh user

MMSD corumissioner. -, - e
"' “The. time is" right for this |

" fees.

- Legislature-to remove sewers R

from the property tax and re- | legislated, negs

- quire they their budgets |

+ through user fees,” said Brook-
¢ Bloomber

tion of municipalities known as |
FLOW, fo Fair-’Liq_u;d_ation of -

construction of:

: ted and ruled
on by state’ agencies for more |

- and Greendale Village Manag,
. Frank Pascarelfa. .

“/inaddition to Bloomberg weré

“Mayor jim Moriarty;

of charging for: capita
would not be retroactive.

Oak Creek Mayor Dale Rich-
ards; Whitefish Bay Village
President James Gormley; West
Milwaukee Village President:|
Ron Hayward; Shorewood Vil-
lage President Mike Schult

Testifying in favor of the b
New Berlin Mayor Mary. ¢
Cera; Menomonee Falls:V;
FPresident Joe Greco

mantown Village AHorn

-deep funnel project.

-|"-Sargeant.




L
MARC

DUEE sume 7, 1955

STATE REPRESENTATIVE
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Co-Chai Joint Legksictive Councll

PRESS RELEASE FOR IMMEDIATE RELEASE

Rep. Duff requests audit of MMSD Milorganite costs
Cites interest in looking at more cost-efficient alternatives

(Madison, WI) - Rep. Marc Duff {R-New Berlin) announced today that he has
requested a Joint Committee on Audit review of the preduction and sale of
Milcrganite by the Milwaukee Metropolitan Sewerage District (MMSD).

"The costs MMBD incurs in the production of Milorganite and sale to cut-state
buyers are substantially higher than the unit price it charges to those
buyers, and higher than alternative waste disposal costs," Duff said in his
letter to Rep. Mary Lazich and Sen. Peggy Rosenzweig, co-chairs of the Audit
Committee.

Duff noted that among the entities which purchase Milorganite from MMSD are
Florida golf courses. He expressed strong concern that Wisconsin taxpayers
should not be in & position of subsidizing the fertilizer needs of Florida
resorts that purchase Milorganite from MMSD.

"Thisz mismanagement impacts not only Milwsukee, but taxpayers statewide. Over
$21C¢ million of Wisconsin tax dollars have gone into MMSD since the inceptionm
of the clean water program.*®

The specific questions posed by Duff in his audit request were:

| Considering capital costs, grants, and operations and maintenance
expenses, what is MMSD’s unit cost of Milorganite production?

(2] How does MMSD's unit production cost of milorganite compare to
traditional waste disposal costs? If the Milorganite proeduction
costs are in fact higher than the cost of alternative disposal
options, is that difference covered by the unit prices charged by
MMSD for Milorganite? If not, how much of a difference is there
between the revenue generated through Milorganite sales and actual
costs incurred.

~More-
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"I feel strongly that Wisconsin taxpayers should not be asked to subsidize the
continued production of milorganite if lower cost waste disposal alternatives
exist,” Duff said. "I am concerned that MMSD, having invested so much in
milorganite production, may not have the objectivity that the Jeint Audit
Committee would in answering these questions."”

A previous Legislative Audit Bureau review, conducted in July 1991, found

serious problems in MMSD's procurement and spending policies, which, according
to the Audit, resulited in higher costs to Wisconsin taxpayers.
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OFFICE: State Copitol

STATE REPRESENTATIVE
Chair: Enviionment & Utllifles

Vice Chalr: Urban Education
Co-Chal Joint Legisiative Councll

Sen. Peggy Rosenzweig & Rep. Mary Lazich, Co-Chairs
Joint Committee on Audit

State Capitol

Madison, Wisconsin 53707

Dear Sen. Rosenzwelpg & Rep. Lazich:

With this letter, I am formally requesting the Joint Legislative Audit
Committee to direct the Audit Bureau to review the production and sale of
Milorganite by the Milwaukee Metropolitan Sewerage District (MMSD).

I believe the costs MMSD incurs in the production of Milorganite and sale to
out-state buyers are substantially higher than the unit price it charges to
those buyers and higher than alternative waste disposal costs. This impacts
not only Milwaukee city, county and area taxpayers, but taxpayers statewide.
Fifty-three cents of every dollar spent by Wisconsin taxpayers on clean water
projects since the start of the clean water program have been spent by MMSD.

The specific questions that I would request that you address &réﬁés~follows:

{1} Considering capital costs, grants, and operations and maintenance
expenses, what is MMSD’s unit cost of Milorganite production?

[23 How does MMSD’s unit production cost of milorganite compare to
traditional waste disposal costs? If the Milorganite production
costs are in fact higher than the cost of alternative disposal
options, is that difference covered by the unit prices charged by
MMSD for Milorganite? If not, how much of a difference is there
between the revenue generated through Milorganite sales and actual
costs incurred.

I appreciate your timely response to this request and feel strongly that
Wisconsin taxpayers should not have to subsidize the continued production of
milorganite if lower cost waste disposal alternatives exist. I am concerned
that MMSD, having invested so much in milorganite production, may not have the
objectivity that the Audit Bureau would have in answering these guestions.

ep. Marc D:fgi:i’////

Madison, Wi 537088952 98th Assembly District

HOME: 1811 South Bim Grove Roo
Mow Boriin, Wi 53151

TOLE-FREE HOTLINE: 1-B00-362-9472
E-MAIL: USWLSAQR@ BVMAIL COM



MEMORANDUM
To: All Legislators and Staff

From: Representative Marc Duff, Chair
Assembly Environment & Utilities Committee

Date: May 10, 1995

Re: Broydrick & Associates Memorandum-May 9, 1995

Broydrick & Associates and Jim Tenuta issued a memorandum
relative to LRB-3721\1 (MMSD authority for capital cost changes)
which is misleading and absolutely and deliberately inaccurate.
Three simple points should be kept in mind.

First, the proposed legislation in no way impacts on the past costs
owed by the FLOW communities to MMSD. The Legislature
cannot address this issue. LRB-3721\1 does not address this
issue. I have no intention of making the past costs any part of the
legislation.

Second, there is massive cost-shifting occurring because of the
way MMSD currently levies its property taxes. Attached please
find a one page chart which shows the property tax shifting which
occurred in 1994, Almost all the communities referenced in the
Broydrick memorandum are big losers because of the capricious
property tax program of the MMSD.

Finally, the MMSD is a special use district whose powers are
limited to those which are granted by the Legislature. The
Legislature has a responsibility to clarify or rewrite those
delegated powers to this special use district when we observe
patterns of abuse and substantial economic inefficiency. LRB-
3721/1 does exactly that,

If any of you have any questions, please feel free to stop by at my
office and talk to me and my staff regarding these issues.




. AND ;
- ASSOCIATES. -
B LTINS EL __ .P“bli-cﬁfféfe_“.j
o DATE 'Ma.y9 1995
{ T() - _' _AH Legxslators and Sr_aff |
| FRC)M _'-Broydnck & Assoaates and Jim Tenuta ':_ ._

We urge you nQ_t; to cosponsor LRB 3721\1 (MMSD authoru“y for capltal
cost changes) ‘which seeks to impact the local dispute between the-

L E -the foilomng reasons:

oy The pmposed 1eglsiauon seeks to shlft over $300 IanlOl’l in past
- . present and future costs owed by the FLOW communities to. the
- “taxpayers of Wauwatosa West Allis, Cudahy; Whitefish- Bay, '
-+ Milwaukee, Bayside, Brown Deer, Greendale, Hales. Corners, -
_‘Shorewood, West-Milwaukee, Franklin, Glendale, Fox Point,
-_*._-_'__Greenfzeid RIVQI“ Hﬂis Oak Creek and St Francxs BRI

(2) ;.-'The bﬁl would ferce Milwaukee County taxpayers to (:on,tmue to L
s f.subsxdlze the FLOW communities' insistence that their residents
G shouid pay haif of What everyone else pays for the sarne serv1ce

3y ’{‘he bzll would reqmre Mﬂwaukee County taxpayers to pay 1()0
- ..~ percent of the costs associated with flood control, even thougha .
" majority of the flood water volume originates outszde of leaukee S
-'Ccmnty S, upstream in. the FLOW eommumues o : e

©(4)  LRB- 372 N wouid overturn deczsmns by the Publzc Serv1ce
oo Commission and the Wisconsin Supreme Court that found MMSD‘ S
. current method of bilhng to be fair and reasonable. The PsSC deczsloni
further found that FLOW's; ‘proposed method of billing was =~
.. unreasonable, because there is no correlation between FLOW's
o -method of bﬁhng and the orzgmal need for the sewer expenditures

(s T he pmp(}sed iegzsiatxon would deny Mﬂwaukee Ceunty cauzens rhe i
. right to raise money for sewer expendztures through the property _

" tax -~ the method the PSC found to be the iewest cost altematzve for_

: bendmg for sewer expendltures ' L : .

_ Lo 44 EAST MIFFLIN STREST, SUITE 801, MADISON, WI 53703-2800 = [605] 2550566 FAX (605) 254612
Freevewcgmn - 0o AFFILIATE OFFICES IN MILWAUKES, Wi, AND WASHINGTON, D.C.. '

Milwaukee Metropohtan Sewerage DlSti“ICt and the FLOW commumues for S
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ASSOCIATES
Ll T _: S ' ' " Public Affzms
CTO _Ail Repubhcan Lﬁgxslators :
-' "FRGM - -Broydrick &: Assaciates O o _
- --DATE_:._ ©=May 8,1995° ' ' :
RE B --Co spensorsinp af LRB 3721 (MMSD aai;hamty for capital cost charges)

: 'Late Iasz wcek you wcm sem; a letter by thc aathor of LRB 3’721;’ 1 askmg yau to co- spensor :
it The: pr{msmns in this draftaffect sewerage districts in firsticlass cities. Because '
_Mllwaukee is the‘only first class city in the state, the bill's impact would be limited to those
e mﬁmmpahnes that receive Servaccs from thc Mllwaukec Matrepohtan Seweragc Dmtnct L
Lo (MMSD} : e S o SR S

L As y(m consider whcther to c:o-sponsor ((}r o support) thxs proposal plcase consxdcr what g
o your reaction to this draft would be if it were to affect sewerage districts throughout the state.
* Would you require mummpahnes to assess capital project costs m a manner that would
.V increasé the interest rate for financing the borrowing? + =
-+ Would you agree to preclude municipalities from reachmg an mtcrgovsmmcntal
R _"agreemem on how to handle and h(}w to pay for storm wa‘{f:r 1mpr0vements‘? '

-If your answer 1s' "N{) 5 .piease do nm co sponsor thls pro;:osal

o : Thts bzii makes Changes that wzll mcrease rhe cas{s of mfrastmcture zmproyements thatare R A
j made by the MMSD . o - :

S -"Thls draft proposes to repeal MMSD s abzhty to assms capztai ccsts on a propcrty vaiue basxs,_'_--z :
"~ and.to require that these Costs be assessed on'a user basis. . The Public Service Commission <+
+ has found that MMSD's bond costs.were actally lower because the capital costs were:
. assessed ona property value ba31s Thus, thzs propcsal couid resuit inan mcreasc in the ccst :
_ of berrewmg fm‘ capﬂai prcjects S VLI IR

'EThe bzll mkes Ehanges that Could adversely tmpacr zhe abzlﬂjy to assure clean rzvers and
o waterways in sou:izeastem Wzsconsm : . Sy

Undcr the bﬂi MMSD could not : assess the casts of capltal progﬁcts to. aH mumcipahtxas thai '
" benefit from the projects. Instead, MMSD would be’ required to-assess only the mumcipahty '
_inwhich the: improvements were made. “MMSD would be prohibited from assessing other -~
~municipalities for river and stream alterations and storm water management projeets, even if
.l other munzcxpdhtxes centnbutsd to, thc pmbicms or bsncf;ted fram 1mpm’vcments in the '
SN ----‘sztuat;@n ' : _ £ _

The probiem wnh thzs pmposai 18 apparcnt onits: face Consmcr stcrm watf:r runoff ‘A

rétention pond or detention pand might serve a huge drainage area ‘with maltlple S
L mumc;pahﬂes, but (under this pz‘(}p{}Sdi) if it were built exclusively inone mummpaixty that :

- community would bear the entire cost of the project,” This proposal will reduce the incentive
~ for a community to pian and. xmplement storm water management systems; it will encourage
S more mamcxpahtms to ignore the storm water runoff problems that developmcm can cause.

R After ali once the water ﬂows dowmtrca.m :ts semebody f:isac S problem ' T

'We arge yml NGT 0 31gn on to th;s proposai

RS _ MEAST MIFFLIN STREST, SUITE 801, MADISON, WI 547042800 = (608] 2550566 FAX 668} 2254612 e
Y ededpane L AFFILIATE OFFICES IN MILWAUKEE, WL, AND WASBINGTON, DC. * L e
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;7 Tt - - Senate Republicans
~ FROM: Broydrick & Associates and James Tenuta
oi DATE: - May 3, 1995 -
. RE: - Milwankee Metropolitan Sewerage District Governance Struciure‘

TorAs you Cons;der proposals to alter the governance structure of thc Mﬂwaukce
- Metropolitan - Sewerage District's (MMSD), we thought it might be helpfui for. .. .
-f--;ycu to have ‘some mformauon about the current structure of the commlssaon b

MMSD is’ govc—:rncd by an 11 member commission known as the Metmpohtan

< Sewerage Commission [S. 66.882(2), WI Stats]. The seats on the commissmn are .
», ‘apportioned on the basis of one person, one vote [5.66.884(7), WI Stats].” The so-
** called FLOW municipalities have the right to equal representation on the o
- Metropolitan -Sewerage Commission [SS. 66. 882(2) (b) & 66.8388(1) (d)} but ihus ST
“.far. have declined to exercise that right. '

_'A majority of the commissioners (6 of the 11) must be clected oi’ficiais . Seven
. commissioners are appointed by the mayor of the City of Milwaukee; -each of
these must be a resident of the City; and three must be elected officials, . drawn”
. from’ a statuforily established list' of six eligible categories [S. 66.882(2) (a)]. R
... The other. four commissioners are appointed by an executive council ; composed_ L
“ .+, of the “mayors and village. presidents of each municipality wholly ~or pariiy
~within-. the' District's boundary; three must be elected officials; ~all of these - ool
.';muqt be MMSD residents, but may not be Milwaukee residents [S. 66. 882(2) (b)} B A

The leglsiatwe objective of the current organization structure is 1o : requlre iy
consensus - between  suburban and city representatives for all- zmportant capital
and cperatmnal decisions.  Because a two-thirds majority vote is rcquzred for.

. .major financial decisions, neither the Milwaukee delegation  nor the  non-

. Milwaukee delegation can take a unilateral action on operation, ‘maintenance,

. or_capital program obligations. An affirmative vote of cight commissioners is
o needed to levy amy tax, to authorize use of revenue bonds, to borrow by use of

. _general obligation bonds, to borrow by use of promlssory notes, o assess
service charges (including capital cost recovery service charges), to’ bﬁﬂ'{)w."'

against taxes to be paid, and to borrow state trust funds. And three- faurths of .

. iall commissioners (9 members), must vote (o approve botrowing in-

‘ "antzmpauon of clcan water fund loans.

7 The current governance of MMSD was revised in 1982 to compel conscasus on

" important urban- suburban fmancmg issues. A majority of the members are
- elected officials. © Representation is on the basis of one person, one:vote.. Any
pmposal to change the governance should be measured against thss standard

) 44 EAST MIFFLIN STREET, SUITE 861, MADISON, Wi 53703-2800 = (508] 265-0566 FAX 608) 225—4612 ‘. 2
{3 recyiled paper . AFFILIATE OFFICES IN MILWAUKEE, WL, AND WASHINGTON, b.C. o @n 28




1 WOULD ALSO LIKE TO POINT OUT THAT TH

AS THE AUTHOR OF AB 374, | THOUGHT | WOULD PROVIDE YOU
WITH A GENERAL EXPLANATION OF THE PROPOSAL. | WOULD
LIKE TO POINT OUT THAT THE POLICIES IN THIS BILL WERE
DRAFTED BY THE FLOW COMMUNITIES AND THEY WILL GO INTO
MORE DETAIL AS TO WHY IT WAS IMPORTANT TO INCLUDE THESE
IN THE BILL.

" “AB 374 ACCOMPLISHED SEVERAL MAJOR GOALS:

1) REQUIRES MMSD TO CALCULATE THEIR CAPITAL COST
CHARGES BASED ON HOW MUCH A COMMUNITY’S SEWERAGE
DISCHARGES CONTRIBUTE TO CAPITAL COSTS. THE BILL ALSO
ABOLISHES MMSD'S AUTHORITY TO RECOVER CAPITAL COSTS
THROUGH A PROPERTY TAX OR PROPERTY VALUE BASIS.

THIS PROVISION ALLOWS EACH COMMUNITY TO DECIDE HOW
THEY WILL RECOVER THE BILL ASSESSED TO THEM BY MMSD.
THEY CAN STILL LEVY A PROPERTY TAX..HOWEVER THE BILL
FROM MMSD MAY NOT BE BASED ON PROPERTY VALUES. |
WOULD LIKE TO POINT OUT THAT THERE IS SOME FLEXIBILTIY IN
CALCULATING WHAT USER CHARGES WOULD BE. =

JULD ALSO LIKE TO POINT OUT THAT THIS BILL MAKES ALL
USERS WITHIN MMSD SERVICE AREA PAY THE SAME.
THEREFORE, THE RHETORIC THAT FLOW COMMUNITIES WANT TO
PAY HALF OF WHAT MILWAUKEE COUNTY PAYS IS FALSE
BECAUSE ALL WOULD PAY BASED ON A USE BASIS UNDER THE
BILL. GRANTED THERE WOULD BE A SHIFT IN WHO PAYS, AND |
HAVE SENT AROUND A FISCAL BUREAU PRINT OUT ON WHICH
COMMUNITIES BENEFIT AND WHICH LOSE.

2) THE BILL PROHIBITS THE COMMISSION FROM SPENDING FUNDS
ON PARK LANDS, WATER SUPPLY, FIRE PROTECTION, AND
HARBOR IMPROVEMENTS. MANY OF US BELIEVE THIS IS NOT A
FUNCTION OF A SEWERAGE DISTRICT AND SHOULD BE PAID FOR
BY THE APPROPRIATE MUNICIPAL BODY..



3) THE BILL REQUIRES THAT MMSD MAY ONLY RECOVER CAPITAL
COSTS FOR RIVER AND STREAM  ALTERATIONS, WATER
DIVERSION, SHORELINE PROTECTION, STORMWATER

MANAGEMENT, COMBINED SEWER " SYSTEM REPAIRS AND
SEPARATING COMBINED SEWERS BY ASSESSING THE COST TO |

THE MUNICIPALITY IN WHICH THE PROJECT IS LOCATED. WHILE

| BELIEVE IN THE INTENT OF THIS PROVISION, WE MAY NEED TO -
MODIFY THIS SECTION OF THE BILL SINCE IT MAY BE TOO
RESTRICTIVE.

4) THE BILL ALLOWS FLOW COMMUNITIES TO ACCESS A $120
MILLION LOAN FROM THE CLEAN WATER FUND TO PAY FOR
CAPITAL COSTS IF MMSD ACCEPTS PAYMENT OR IF THEY ARE
COURT ORDERED' TO PAY AN AMOUNT TO MMSD. CURRENTLY
FLOW CAN ONLY OBTAIN THE LOAN IF AN AGREEMENT IS
REACHED WITH MMSD. -- o

5) FINALLY, THE BILL ASKS DNR TO EVALUATE WHETHER WASTE
WATER TREATMENT WOULD BE IMPROVED BY ALLOWING OTHER'
ENTITIES TO PROVIDE SEWER SERVICE IN THE MMSD AREA. TO

BE HONEST WITH YOU, | CAN ALREADY GUESS WHAT THE DNR'S
RESPONSE WILL BE... THEREFORE, I'M PLANNING TO ASK JCRAR
TO REVIEW THE ADMINISTRATIVE COD| HIS -AREA AND

CONSIDER SUSPENDING RULESWHEREITMAYMAKESENSE o

NOW | LIKE TO CONSIDER MYSELF A REASONABLE PERSON... |
THINK MY RECORD SHOWS | HAVE BEEN ABLE TO PUT ASIDE THE
SEWER WARS ON MANY ISSUES TO WORK.FOR A BETTER
- MILWAUKEE METRO AREA, IT HAS ALWAYS BEEN ‘MY HOPE THAT

A NEGOTIATED SETTLEMENT COULD BE REACHED..._I_.HOPE YOU
WILL AGREE WITH SUBSEQUENT TESTIMONY THAT FLOW HAS
MADE GOOD FAITH OFFERS, WHILE MMSD HAS STONEWALLED.

THERE NEEDS TO BE A TWO WAY STREET... < WESTRIDGE> ..




. 1 WOULD ALSO LIKE YOU TO COMPARE WHAT THIS BILL DOES =

* COMPARED TO WHAT MMSD PURSUED THROUGH LEGISLATION

THROUGH 1989 SENATE BILL 65. THAT BILL WAS RETROCACTIVE,

TAX BASIS, ALLOWED MMSD TO DIRECTLY TAX COMMUNITIES FOR
UNPAID BILLS, ALLOWED UNILATERAL ANNEXATION OF TERRITORY
TO MMSD, PROHIBITED CONTRACT COMMUNITIES FROM FILING
A COMPLAINT WITH THE PSC OR UNREASONABLE OR
DISCRIMINATORY SEWER CHARGES UNTIL ALL BILLS WERE PAID.

| WOULD ALSO LIKE TO CLEAR UP TO INFORMATION THAT WAS

SET THE METHOD OF COLLECTING CAPITAL COSTS TOPROPERTY

CIRCULATED ABOUT AB 374 THAT | BELIEVE IS FALSE OR

MISLEADING...
#1 - THIS BILL IS NOT RETROACTIVE

#2 - THIS BILL DOES NOT HAVE FLOW COMMUNTIES PAY HALF OF
WHAT MILWAUKEE PAYS

#3 - THE PSC HAS NOT ENDORSED THEIR METHOD OF CHARGING
FOR CAPITAL COSTS S

#5 - NO PROMISES HAVE BEEN MADE BY THE GOVERNOR TO VETO
THsBuL T T

| WELCOME QUESTIONS, BUT | WOULD SUGGEST THAT MORE
' KNOWLEDGEABLE PEOPLE ARE AVAILABLE TO ANSWER THEM.



11333 N. Cedarburg Road 60wW
Mequon, Wisconsin 53092

Phone (414 242-3100
FAX (414) 242-9655

APR 2 7 1984

April 21, 1994

The Honoraple Marc Duff
P.O. Box 8952
Madison, WI 53708

Dear Representative Duff:

Enclosed 1is the beginning of a series of informational
newspaper articles that pertain to the City of Mequon and
other communities’ fight with the Milwaukee Metropolitan
Sewerage District (MMSD). The City believes that since MMSD
was created by the State legislature, the Senators and
Representatives have an obligation to settle this lengthy
dispute.

Please watch for future news articles that Mequon will mail
you. Contact me at City Hall if you need any additional
data on thig subiect.

Respectfully vours,
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Mayor James J. Moriarty

jim/me
Enclosure

OFFICE OF THE MAYOR
James J. Moriarty



