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How The Year
Is Shaping Up

on't think that things could
get any better than 19977
Think apain.  This vear
really starting out with some
gsreat news (except if you live in Asis):

= The unemployment rate averaged
4.9% in 1997, The job growth
machine did not slow down In
Dacemberm=370,000 new jobs wers
sreated,

level in 11 years for November,
This was bafore rates went avan
jower. Resales were alzo poised o
sty strong with the smallest in-
ventory of unsold homes sines 1971,
The year closed out with no price
pressures,  Wholssale prices fall
1.2% insl year, the biggest decrense
since 1986, The year ended with a
significant 2% drap in December,
The - Federal = Government hes
declared - that the budget may
uctually be balonced this year rather
than five years from now.

The 30 yaar bond hit a record Jow in
mid-January—35.69%. Mongage

Pales are a1l a point seen only once in

ihe past 23 years. e
The Ped Is now talking about
deflation in response to tha Asiap
orisis and admiting there is very
little chance of interest rate increases
despite 4 sivong scanomy,

yenr ot a 28-year high

Only the stock market seoms to b losing
its lugier in the early stapes of 1998, No
malter, because il stocks slump more
money will go into bonds and interest
rates could go lowar). 3

FHA Guidelines
Change

vt a few days after tha good news

from FHA was relessed, FHA

followed with bad news for con.

sumers.  On Decomber 31, FHA
confirmed that the base loan amount was
increaing 1o 586,317 and high cost arens
will be inereaging to $170,362,

The ficst Mortgagee Letter of 1998 was
relessed on Janumy 2nd.  This letter

DISER, All sights reserved
‘the Hershmun Qroup
1-800/381-5678

FOR REALTORS, HOMEOWNERS & PROFESSIONALS

New home sales were at the highest

Consumer confidence finished the

| threatén to rhiseishort terin rates.

CHRIS K
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M@ngé:gfe Rates
Spur Refis

“A his month of January of 1998 is

- poihg to be known a3 the stant

i of arefinance boom. In mid.

R, lanvary 30-year eates dipped
below 6.9%—a rate not seen since
Octaber 1993 and before then not seen

‘Refinance
| Craze...

for 23 yaarsl s October of 1993, rates
bottomed at §.73%, but were up 1.0%
within two monihwnding a rofinance
<rAze,

‘Refingnces ware approsching $0% pf
total lown apglications in - Janydfy,
aquin; the trend. Mophally,

refinances averags 25% or less/of 1otsl
mortgage appheations,

Rates on short term adjustablds did not
drop ay pr;cip,ixomly as fi

‘bechuse the Fed has . contl

this tgend er‘duq in January a5 the Fee
made sevra} positive comments and the
One-Year Trassiny responded with an
ingtant decrease of 0.5%.

Even o, the:refinance market is lending
mwac{! fixed rates—which are currently
accounting for almost $0% of total
applications.: No wonder, since most can
get a fixed rdte for under 7.0% with few
points, Don'l hegltatel..Q

| remales during the past 60 months,

| which arc shove average.. O

included several rule changes, the
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Value Increases
Uneven

ome values have been up

throughout  the  Unitad

States during the past fow

years. Even 30, the rates of
incraase have varied significantly from
region o region,

The State of Utah has led the way with
an increasa of almont 75 percent for

During the past 12 months, Michigan
has - been the houest—up  7.2%.
Oregon, Colorado, Georgin, Louisinng,
Massachusatts, - Washington  (State),
Minnosots, Mebraska, Indlana and
South Caroline were up over 5.0%.
‘Californin came in just under 5.0%
(4.7%)—a slyniftcant tumaround, .

On the ather end of the scals, Hawaii
fed the way with & 4.2% dacrease last
year.  Alasks was down 1.9% and
Wyoming Increased only 0,7%.

The Mortheast and the Mid-Atlantic
States continued o Jag  in price
approgintion with most states avcrag,lng

Gind v GY8T, amie
those reglions have had T :

Did You Know...... -

Q The Internal Revanua Survice Is
warning that deducting morigage
Intersst on loans whick exceed the
valug of the hame is prohibited,
This Is in response o the increasing- B
Iy popular "125% loan-to-vahie™ |
morigags programs. Thix
ion iy Ao
decreasc the popularity of U
morigages which are uiilized 10
vonzolidais debis.

0O A survey af 1en stock analysis
published by Investor's Business
Daily predicts that the Dow Jonas
Average will go up in 1998 (7 out of
ten). The final average prodictions
range from 5578 10 16220, The

Drow finished the year near 8000,

!

mast {mportint §f which affected ; - ,

FHA ‘adjustable’ rate morigages. A Halgh “Butch” Schiicht
Beginning with Ioan applications ’ Mortgaao Loan Oliigar

taken In March, FHA adjustables | HOME MORTGAGE it

must be undprwhinen st the start 2 Dty Mortowae ool APRGS

vite plus 1%, Alio, Temporaty
buyddwns re’ forbldden on

Corvantiond! Fichd : Naw Gonmtnistion | oans

Puihidle ARM S - Puduonn VA FA Sl VA

ARM} and " arg limited to 2% | Momeaniuanse
betosy the nate rate on fined rate Wa 226

mongges..1

414/260-3050 Fax
Tol Fras §-B00-2368-0t 1)
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Government is investigating
questionable equity loan deals

By JOHN STAMPER
Knight-Rldder News Service

- Washington — Geraldine
Daniels, a 62-year-old school
crossing guard, has refinanced
the morigage on her burgundy
and cream split-level in north-
east Washington five times
since 1988,

Whgnh she started, o?anfiels
was making ments of a few
hundred“dommanth on a
$37,000 loan. After the fourth
“deal was cut in 1994, she owed
$112,000 and faced impossible
monthly payments of $1,225 —
an amount about $100 larger
than her monthly income,

Along the way she paid
$39,960.31 in finance fees, credit
insurance and settiement fees.

Daniels can’t explain just how
this financial disaster unfolded.
Her husband died, She had four
sons, one brain-damaged, The
bill collectors were hammering
on her door. R

“All 1 wanted to do was get
the loan and pay my bills,” Dan-
iels said, #I said, ‘Give me the
money.” I wasn't thinking about
an&g ng else.”

hat really happened, con-
sumer advocates and regulators
_say, is that Daniels became a

victim of a fast-growing trend —
lending money at very high in-

terest rates to people who can’t
qualify for normal eredit.

. The profits that can be ex-
tracted from borrowers such as
Daniels are so large that lending
to them more than justifies the
financial risks involved. And,
the customers — called “sub-
prinee borrowers” in the indus-
fry «~ are 50 unsophisticated
that they make attractive targets
for unacmdpulous lenders.

The bad boys of the subprime
business. do something called
“equity. skimming” which ba-
sieally .means tricking low-in-
come people with valuable
homes — elderly black women
are frequent victims — into ac-
cepting more credit than they
can ever resay. o

end ‘game: Grandmas
across America are losing their
homes,

“It is a major national prob-
lem,” said Patricia Sturdevant,
general counsel for the National
Agsocistion of Copsumer Advo-
cates. “It leads to abuses of trust,
Ftwer!.y, foreclosure and homie-
essness.”

Subprime loans represent
only about 10% of America’s
$1.2 trillion in consumer loans

Here's how you can protect yourself

Knight-Ridder News Service

Washington — Experts sa
ou can avoid being ripped off
y predatory lenders by follow-

ing these tips:

M Never do business with a
mortgage company that calls
you, Reputable companies wait
for you to come to them.

B Always read every word of
every document you sign and
always have someone else read’
it before you sign it.

B you don’t understand
what you're being asked to sign,

take it home and show it to
someone who is knowledgeable
in financial matters.

B Go to established lenders
and see if you can get a loan
there before using a subprime
lender.

W If your credit is poor, wait to
try to improve it before borrow-
g, ‘

M Use credit only when it is
absolutely essential. :

R Remember that federal law

gives you three days to change

your mind after signing a loan
document.

but an array of large financial
institutions has focused increas-
ingly on the attractive market.
armed at the growth, regu-
lators at the Federal Trade Com-
mission are investigating sub-
rime lending practices and
ustice Department investign»
tors have reportedly launched a
ftobe of at least one subprime
ender,
Subprime lending  provides
those with blemished or even
obliterated credit ralings a

‘home-equity loan at an interest

rate of 12% to 24%, instead of
the 7% or 8% most Americans
gay. The lcan is frequently
ased on the value of a home,
not on the borrower’s ability to
repay; ;
ome  lenders tapping  this
market brag about bringing

‘credit access to the poor. But

critica say lending money at 20%
interest to people who can bare-
Iy live on their earnings is hard-
ly generous. .

Like Daniels, most people
turn to subprime lenders in des-
perate times — when no one
else is willing to pony up money
needed to keep the roof over-
head.

“1 didn't know what to do,
where to go or where to turn,”
said Daniels in a recent inter-
view. “They were getting ready
to foreclose. ... I was s0 upset,

because | knew I had done this
to myself.”

Daniels said trying to save her
home brought major hardship.

“I couldn’t buy anything. We
could hardly eat at times,” she
recalled. “1 have a son that's
handicapped and I couldn’t re-
ally buy him clothes like 1
should.”

Consumer advocates and fed-
eral agencies are working to cut

_the odds so that lenders don't

take advantage of frantic bor-
rowers such as Daniels, !

Sen. Chuck Grassley (R-lowa),
chairman of the Senate’s Special
Committee on Aging is plan-
ning hearings in mid-March to
“gxpose these predatory lending
practices that target the elderly
community.” i

The FTC has filed suit against
one Washington, D.C., company
and is investigating others
across the nation.

Federal officials who asked
not to be identified said the Jus-
tice Depattment is looking into

the activities of one of the larg- '

est home-equity lenders in the
nation,

Justice -~ spokesman Myron
Marlin would not confirm such
a probe but said the department
had notified industry officials
that they could investigate the
“underwriting, pricing and mar-
keting of loans.”
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YOUR MORTGAGE

‘High-LTV’ Lending Is on the Rise -

KENNETH R. HARNEY
SPECIAL TO THE TIMES

v Asrmcimn When Joseph Yu and
‘hxsmfaﬂadxa.mdcmamwlmmm
townhouse earlier thiz year, they had no idea
they were tapping into the hottest now trend in
the American home mortyage markat,

“All we wanted to do was et out
from under our monthly credit card debts,” Yu,
a 29-year-old busincssman from Germantown
ID., said he and his wife had accumulated
330,000 in credit card, aumlmn and other

, dﬁbtsuwrdwpmaevemlymrs e
Their minimum monthly payments
totaled about $2,200. That was on top a $900
monthly payment for mertgage principal,
= mmst,pmpenytmsandmndufwsmthe

house

ThesaluumimmeYufannlmTa

o mmgagethﬁrmwnhmsetmmmthmzts
market value, and use the bulk of the proceeds

to payoﬁalimummmrdebm

, Alwer closing

according to Yu, their total monthly

payments dropped from $3,100 to $1,424-a :

54% decremse. The $2200 credit card
outlay was replucﬂi by a $524~ monthly
payinent,

Jcseph Yu's new morigage financing
package is part of the rapidly growing move to
what's called “highLTV’ lending. LTV
stands for loan-to-valus ratio, - If you own a
housc with an existing $90,000 first mortgage
and you take out a second mortgage fox
$35,000, you've got an LTV of 125%.

Joseph Yu's $115,000 town houss
now has a mortigage LTV of 114%; an existing
$91,000 first deed of trust and a new $40,000
seeond deed of trust funded by American
Lending Group Inc., a Caithershurg, MID.-
based  mortgage banhng company  that
specializes in high-LTV financing.

on their new loan,

Volume Rises

N ationwide, according to Wall Sweet
- mortgage analysts, more than $10

lhlhan warth of 100% or higher LTV loans
will be financed in 1997-up from just $3

billion in 1996 and virtually nothing in 1995,
Volume in- 1998mptcgccwdtot09520hdhm
The LTV's generally range from 100% to
135%.

“It's a type of financing that sounds
bizarre when you first hear ‘the term,' said
Gordon Monsen, & mspaging director at
PaineWebber, the Wall Street securitics firm.
“It goes against the very core principle of
traditional mortpage nderwriting,: which is
that the borrower should have at least some
equity in the property-like a down payment.”"

But Monsen says home loan-to-
value ratios of 100% to 135% “are prudent for

 lenders and investors”-provided the horrowers
- have good to excellent credit profifes.

Monsen's firm, along with other
Wall Strect giants, pools high-LTV loans from
aoross the country into mortgage bonds and

. aells thom to institutional investers, The credit

requirements for borrowers to qualify usually

‘are stringent-higher, for instance, that the

mainimum standards set by Fannic Mae or

Freddie Mac for the mortgages they purchase.
Wheress both Fannie and Freddie

insist on eredit scores of 620 or higher, typical

high-LTV borrowers have scores of 650 to 700

or higher, measured by the popular FICO
cloctronic credit-scoring system: developed by
Fair, basc & Co. and used by lenders
natioowide,

Like Joscph and Nadia Yu, most
bigh-LTV borrowers have good incomes, solid
Jobs and good debt repayment histories. They
also have a weakness for credit cards and age
stretched to the limit month after
month. Through a second mortgage industry
exists to help debt-burdened consumerts with
“consolidation” loans, until recently ‘most
lenders - wouldn't even consider  extending
crodit where the combined debt loan of the
existing first moetgage and a new, second
exceeded 90% or 95% of home valus,

Iz high-LTV barowing for you?
Here are some thoughts: A 125% LTV loan
wutfmymxfymwnmupblgmmmﬂ
balances and have been seriously late on
repayments, ﬂe!mqm‘.nmes can knock your

oredit score belew the ummm.xms for high

LTV.
High-LTV second mm;agga aren’t :
cheap, either. Typical rates run from about

" 13%-for the best credit-to 16%. But they're

almoet always lower than the 18% to 22%
charged by credit eard isstiers.

Plan Carefullx

D on't plan on moving real soon if you
take out a high-LTV mortgage. If you
have combined first and second liens of, say,
$200,000 on yeur $175000 heuss, you'rc
going 16 nieed to bring money to settlement-not -
eollect it-when you sell. To help on that score,

‘s few lenders arc now offering “portable”

mmdsthatyoucsnmafcrtoancwhom
rather that pay off,
A caution; You can't write off home

‘mortgage interest on debt that's above the

market value of your home, Many high-LTV
bmowersappearmbemnhngatthat,nﬂe
exposing themselves to possible pemln&s in
the event of an IRS audit.

Disiributed by the Washington Fost Triters-
Group.

American Liberty Funding

1-800-908-LOAN
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178-258

1 axT MORTGAGE GROUP, INC. >
| 13964

130 8. CHAPARRAL CT., STE. 150
ANAHEIM. CA 92808

February 20th 1998

The Sum Of  FORTY FOUR THOUSAND EIGHT HUNDRED DOLLARS 544,800 n;

NON-NEGOTIABLE

LfllHl“lll'l'IH”I'N,IH”K'!Ill”l“”l”Il”nl”l”l!! APN COUPON
Tao EARXXAR N wER
{he o ‘?E‘%BLDF“G-GZB (615/136) # Wi1124208

order of .. ¢

l : r (/’ . l‘. L ¢
B e w:
‘ 1§ MEMO )

12556800k 2 0287 » DSEWOOS 585 ~ NON-NEGOTIABLE COUPON

. NO EQUITY REQUIRED! |
WILL LOAN UP TO 125% OF YOUR PROPERTY VALUE!

[ —— e e e 5 84 2 ¢ e et 2 e e 34 e  —— 1 e e

o m—— 0 e Tp——

LQans available up to émount shown [ D'eparf;ﬁ;;{t‘ Telephone ,
$44,800 Debt Consolidation __800-816-3644, Ext. 700 |
@ Payoff Credit Cards © Home Improvement & Buy New Car or Payoff Car © Cash to You
~ CURRENT - YOUR TYPICAL CREDIT YOUR PAYMENT
- DEBT AMOUNT - CARD PAYMENT COULD BE X

$421 <+

[/$40,000 81200 54
| $15,000 $450 8158 &
YES ©

Tax Deductible? N0 ® k)

P — Cra e . TN m L et—o————. s 14§

(X CALL FOR YOUR FREE CREDIT RATING AND) PAYMENT.
*:* BASED ON 11.99% / 13.22 APR / 25 YEAR T11RM

(800) 816-3644 Ext. 700

© Apply By Phone © same Day Pre-Approval © Some Credit Problems O.K.

MONDAY-THURSDAY 7:30 AM - 8:00 PM  FRIDAYS 7:30 AM — 6:00 PM  SATURDAYS $:00 AM - 2:00 PM
‘ PACIFIC STANDARD TIME

Hj The loan amount shown hereby wili depend upon verification of your credit. debts, income, and value of your property.

Licenacd undes the following. California Dept. of Real Estate. Real Estale Broker Nebraska Depanment of Banking & Finance. Utah Depariment of Fnanol
Institutions. Qregon Departrment of Consumer and Business Services Indiana Department of Financial Insttutions, Nevada Department of Financial Institutions.
Colorado Secretary of State. Connecticut Department of Banking. towa Dwision of Banking. Minnesata Department of Commerce. Idaho Department of Finance.

Wisconsin Department of Financial Institutions, Florida Department of Banking & Finance. Montana Dagr:dment of Commarce. South Daksta Division of Banking
MS
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START

- If you are like most
the holiday season.
1997 bills and start

programs to offer.

B you like,
| or more.
Low Bank Rates:

Simple Process:
| Convenient:

Personalized Service:

. Free Gift:

DON'T

P.8, Start 1998 with

3 Home

Investment Bank, rsp,
"A Federal Savings Bank”
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i At Home Loan And Investment Bank F.58.B.
Our rates are low because

- Access to the lowest rates

we can give you some extra cash, $5,000, $25,000, $100,000

~one low monthly payment.

CHRIS K PAGE B8

[

Priority Code:A8B-KEOIMM-1SC

Loans up to |

125%)

of your
Home Equity |
[ Call: T-800-223-1700 | ‘

v

1998 WITH A CLEAN SLATE

of us, you probably spent too much money during
Now is the perfect time to gather up all your
the new year with a clean slate.

» We have over 60 loan

» 85 a Bank, we have
and want to pass those ratas onto you. If

Easy to qualify even if your credit
is not so perfect.

Apply by phone, Free Pre-Qualification
and NO Application Fee.

Our Closing offices are located
near your home. :

Experienced Loan Representatives to
answer all your questions,

Get a Free Sears Gift Certificate
with every closed loan.

DELAY CALL RIGHT NOW

Sincerely,
James L. Clark, Managar

a clean slate, pay off all your bills, and have

1-800-223-1700

i
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Property Review Section Non-Negotiable Coupon 102562

Mortgage Network USA. Inc. This is not a check a5

IL %ﬁnmb Licensee #958 Since 1988 %
ower Drive, Hinsdale, IL 6052] . DOLLARS CENTS

* % %% 25 000 | 00
“x s s v« DOLLARS.
A CERTIETED

PAY TWENTY FIVE THOUBA

s\oo\m o Ll e

DA

APPROVED

'llll)ll}i;’.l’l' ‘ Ill’ll"ﬂ‘l l'"”ll"l”’"l"l"lll,l'
000182 21312 0231 554

Non-negotiable, non-transfarable * One coupon per purchase » We are not a governmental agency.

. ’,DATE ' i , ‘DESCRIPTION : AMOLINT CHECK#
1/30/98 33304341170200012914 o 25,000 102562
. ? A ' M
Dear: ' = - 2 ¢ Gﬂ?lg‘gﬂ"‘i

We are pleased to mform you that yaur home is eligible for a low interest second
mortgage. We offer two unique programs that may be of great benefit to you.

~ HOME IMPROVEMENT PROGRAM

AH Dtsbursements Funded Directly To Yﬂu Within Ten Da.ys

Owner Occupants require NO Equity or Appraisal
NO Formal Plans or Bids and NO Pre-Inspection Required.

THE “NO EQUITY" CONSOLIDATOR
DEBT CONSOLIDATION RELIEF EXAMPIE

Current Situation (Example) No Equ:ty Consolidator
Credit Cards 8345/mo
Auto Loan 1 $450/mo 525,000 loan Under $325/mo

Auto Loan 2 8300/mo
Total Payments  $1095/mo

L0 20 3K BN IR R BE AR B IR IR B B I BN R N B O IR TR DY BN B BN B BN B BN BN BN O BN BY NY BN B B BF Y RN BN NN BN 2 BY N 3 2N

Your eligibility expires soon. No representative will contact you. It is important that

you call the Equity Department immediately.
Due to the large call volume we are currently receiving, we have expanded our Iwurs

of operation to 24 hours a day, 7 days a week.
Apply Toll-Free
') 1-888-507-LOAN

=y 626
LENDER ‘ Se Habla Espanag )

V////fﬁ

See other side.
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' 2LEASE READ ENTIRE DOCUMENT CAREFULLY, TWO PROGRAMS AVAILABLE
Jur financial documentation indicates that you are among a select group of homeowners who may be eligible to
ake part in one of two exclusive equity loan programs. *See Rate examples below. Program 1is a 125% LTV
Zquity Loan, from $10,000 to $100,000. Program 2 is a 125% LTV Combination Home Improvement and Debt

Zonsolidation loan up to $100,000, 50% of this loan must be used for home improvement, .
‘ NO DDWN-PAYMENT ® @ NO UP-FRONT FEES ® @ NO EQUITY REQUIRED

. WHEN YOUR PROPERTY WAS FUNDED,”YOU PROGRAM PROVIDER
- BECAMEELIGIBLETOAPPLY FORALOAN UP
TO 125% OF THEVALUE OF YOUR PROPERTY. "The Mortgage
Problem Sclvers”™ v

' Program 1 Example | Program 2 Example
s LOAN AMOUNT Please call this number for further details:

SMC LENDING- INC.

LOAN AMOUNT
525, BOR £50, BOB TOLL FREE:
INTEREST RATE / APR INTEREST RATE/ APR (BU7) 7883848
11, 29%/13.509% 11,.99%8/12.8%17 : . - ;
Mom"mwamau;‘ MONTHLY PAYMENT We can process and fund in as little as 14 days.

: i - Ratas, terma and logn amounts ara astimatas only ard may vary on gach isan 8nd are subject o
5"2‘63‘12 BL526. ‘34 changa. Program provider is 8n #qual housing fandar. ThIS 15 not 3 pra-approval of commitment o
tend manay, Loan is subject o qualification and approval in acoardancs wilh lendaers standacd

Program 1 Program 2 undocwriing guidelines. (~Basad on 300 Mo. Tern)

Cash for any reason such as: 125% LTV Comblination

125% LTV Loan amounts from Loan amounts from $10,000 to e

$10.000 to $100,000 can be used for | $100,000 cun be used for Home Eoontaenn Pl _
New etar or RV, Debt Consalidation, Improvament and Debt Consolidation ok Rk, VR EORLOT rele et

1axes, vacation, or tuition. ® 50% for Home Improvamant
& No out-of-pocket closing costs )
# No out-of-pockst closing costs » Excellent, good, or fair credit P
® Excellent, good, or fair credit # Singla Family, Condo, 1-4 Units
# Single Family, Condo, 1-4 Units ® No Equity Required
Fo

.NDEqultyﬂeqU“’Qd !ril]ul“nu“u”ll-!"!ukiit!ttnlilri‘l'-'-nh’g
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- Western Capital Funding This is not a check --
(800) 211-5314 ofc N
; (800) 311-9906 fax

PAY: *****THIRTY FIVE THOUSAND AND oono' :
TO THE ORDER OF:

'II l"l"ll'”l"l"l'l!l"l”l’lhlI"HII”"H"!’ tllll"
AEARRINRR AN N RN * R 5-DIGIT 53405
™ = 10-22

P Y

pry

T——,

THIS IS NOT A CHECK THIS IS NOT A CHECK THIS IS N
el el e e e B P e e P R B B o e e P e o e e P R P e e »
NON-NEGOTIABLE, QN APFROVED CREDIT, WESTERN CAPITAL FUNDING 15 NOT A GDVERNMENT AGENCY

CONSOLIDATE YOUR DEBTS
NO Equity Required!

Available public records indicate you may be eligible* to receive a loan of $15,000 to
$100,000 for debt consolidation, home improvement or even cash to you.

We can start your application right over the phone, approve your loan in as little as
24 hours and start saving you money now. There is no cost or obligation to apply!

EVEN WITH NO EQUITY IN YOUR HOME!

Don t delay... call now and simply let us know how much money you need.
Your payments could be reduced up ta 5()% OR MORE

Here’s an example...
Bills Bﬂlﬂw Payvments . $1.1 599
O1.1)

Auto Loan $8,562 ' $359 NERYYID: i

Mastercharge  $7,687 $220 |

Visa $7,237 $196
Sears $3,119 $98
Home Depot  $3,895 $116 - &
Bank Loan $4,500 $210 NEW
: AYMEN
Total: $35,000  $1,199 PAYMENT

Puyments based on a 835,000 loarn amount over 25 years af o rate of 11,99% APR 13.54. Rates subject to change

cALL Now: (800) 211-5314

OMEOWN IFYy!

Due to the large call volume we are currently receiving we have expanded our hours of operation to 7:00am to 6:00pm
Monday - Friday and 8:00am to 2:00pm Saturdey, pacific standard time.

*Eligibility subjec!. to buyer qualification, occupancy and acceptable title.
Real Estate Broker, California Department of Real Estate
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UNITED
LENDING
GRrRoup

115»’2:__;122,_,5 Coupon # 216919

December 22, 1997

rovsacor Forty-Nine Thousand Sis-Hyndred ighty Dofjars* $49,680.00

N-NEGOTIABLE

Award #: 53405-1531021-549-2F | _couron.
Actual Amount
May Be More or Less

Pay to : : :
the *XAUTQCR*** %%k nnhwhkknnhr 0 f3
orderof Mi: '

-
YT el Py

e I SSRib Msteprrr . saens BeI L ASUME SRR W v
P dre Vidpaagere Ay 'v,n- LY R LT Y FEve vy hu-m‘,; hmw‘,. ey
401 1 Fdvarbrc v gy A N

) DR nedvinneng H
U U TS L33 21%
ll'l!ul“l'("'”llM'IINIl"l‘i!ln"ull""nuul|l| u"l

%220 2LT O73Y 93DBr NON-NEGOTIABLE NON-TRANSFERABLE
"DATE - DESCRIPTION ____AMOUNT ___COUPON NO. |
1222097 an el e $49,680.00* 216919

Apply Now, Give Us Your Award Number and After Loan Closing
~ We'll Give You a $50 U.S. Savings Bond*

Dear Micbael; . ' | | ’
We are pleased to inform you that your home at 2302 Rivershore Dr may allow you to receive in cash,

- aloan for up to 125% of the value of your home.* As a government approved lender, United
. LendmgG!'Gup is able to offer you loan programs with great benefits, including: e

* Pay Off Bills » Home Improvements
* No Appraisal Needed # No Equity Needed
~# Funded Directly to You » 24-Hour Approval
» Tax Advantages* » 7-10 Day Fundings
Here's an example of how we may be able to help:

Current Monthly Paymeuts: -..with UNITED LENDING GROUP
Credit Cards $400 Significantly Reduce Your
Car Loan $350 Monthly Payments
Retail Stores $150 by as much as
TOTAL $900 1 / 2 (plus tax advantages)*

United Lending Group is an established national mortgage lender who has helped thousands of people
across America obtain cash to fulfill their financial needs. Our friendly and knowledgeable loan officers

are ready to assist you by phone, quickly and conveniently. Call today.

1-800-600-1166

*Loan minitum $10,000. Loan mwximum for 1259 product ja $75,000; other o programs up w 3300,000.
Langult your tax sdvisor for spplicablo tax advantages. United Landing Group js o wholly-owned subsidiary of ContiFinancial Corporation (NYSE listed:CFN).
Savings Bond Offer not valid with any other offer. Loan must close and fund through United Lending Group on or before 3/31/98
Untted Lending Group is not affitiated in any way with the United States Govermment

65244
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-~ Lower Your
_Z"-Monthly Payments!
Consohd@&te Your Bills and Pay off Debts

‘With orie phone call ar‘id a few minutes of your time, our experienced loan consultants
may help you reduce your monthly payments by hundreds of dollars or more.

,/

Consxder the Benefits of a Home Equity Loan
“ through United Lending Group:

) ‘W No"f}q’{uty Needed" v Fast Approvals ¢ Apply by Phone

gﬁl(fc Appraisal Needed” ¢ Fast Fundmgs v Tax Advantages*
No Equity Loans up to $100,000*

Loans up to 125% of the value of your home*

Call Today, Toll Free 1_888-562—6505

&) UNITED LENDING GROUP
** *avaliatila ith some programe. LoaR amount: minimur $10,000: $500,000. Maxi ariags of fhoma valie wnlllbie for fosn basad on credit history.
Qongult your tax y of tax United Lending Group it & wholly d sy yof G [ (NYSE listad: CFN).

AZ State Banking Ucense #BK18130. CA Dept. of Rasl Estate Brokar 101076939, Hlingis Reskdential Moﬂgm Licensee, flincis Offica: 2- Mid-America Piaza, Svite 800,
Gakbrook Terrace, L 60187, Licenaed Mongage Banker-New Jerey Depanmant of Banking.

Tear off, fold and seal to return this postage paid response by mail.

Coulf your famﬂ use

| nNor more? ]‘w -

(Please see example on reverse side.)

Apply now and at loan closing

Receive a $50 U.S. Savings Bond

Apply now, give us your award number and at loan closing we'll give you a free $50 U.8. Savings Bond.
(Award numier is shown in address window on reverse side.)

“Savings Band offer not valid with any other offer. Loan must close and fund through United Lending Group on or belore 2/28/98,
United Lending Group i not affitated wiih the Unites Statas Govemnment.

gYES' Call me, I'd like to learn how United Lending Group could save me money.

Barrower Name Co-Borrower Name Today's Date

Sireet Address M City Staie Zip

{ ) ( )

Home Phone Work Phone Bast Time to Call

Year of Home Purchase Current Home Value 1st Morigage Exiating Balance 2nd Mortgage Existing Balance
Purpose of Loan:  (J Bill Consolidation ' Lower Monthly Payments ) Hame Improvement " extra Cash

Call Now ‘] _888.5 62-65 05

or fax this form to 1.888-562-6620

Moisten here, fold and seal to mail.



Vote Record

Assembly Committee on Housing

Date: ,9 H Cig N

Moved by: et o Seconded by: Mogcis- L Lum
AB: | ,22(} Clearinghouse Rule:

AB: SB: Appointment:

AJR; SIR: Other:

A: SR:

A/S Amdt:

A/S Amdt: to A/S Amdt:

A/S Sub Amat:

A/S Amat: to A/S Sub Amat:

A/S Amdt: to A/S Amdt: to A/S Sub Amdt;

Be recommended for: [:] Indefinite Postponement

Passage [ Tabling

[::] Infroduction D Concurrence

[] Adoption [] Nonconcurrence

1 Rrejection 1 confirmation

Committee Member Ave No Absent  Not Vofting
Rep. Carol Owens, Chair [] ] []
Rep. Neal Kedzie EZ/ ] [] ]
Rep. Steven Foti (L [] [] []
Rep. Daniel Vrakas Nd L] [] []
Rep. Steve Wieckert [ L] ] []
Rep. Johnnie Morris-Tatum ~é ] [] L]
Rep. John La Fave D/ L] [] ]
Rep. Leon Young D’/ [] [] ]
Rep. Tammy Baldwin (Y L] ] []

Totals: (4 @ ) (M
o/
—
O L

RS
=
it

SEE
1314
LER

o

F)

P

71

oy

3

Woﬁon Carried [:j Motion Failed



Zibrowski, Jacque

From: Matthias, Mary

Sent: Tuesday, February 03, 1998 1:09 PM
To: Zibrowski, Jacque

Subject: FW: AB 620

Jacque-l thought you might like to see this.

Mary Matthias

Senior Staff Attorney

Wisconsin Legislative Council Staff
Ph.608-266-0932

Fax:608-266-3830
e-mail:mary.matthias@legis.state.wi.us

————— Original Message----—-

From: Jenny Boese (SMTP:jboese@wisbar.orQ)
Sent: Thursday, January 15, 1998 3 11 PM
To: Matthias, Mary

Subject: AB 620

Mary,

Matt Bromley forwarded your e-mail to me as | deal primarily with
bankruptcy/insolvency type legislation for the State Bar.
First off, we do not have a legislative position on this bill so anything contained in this e-
mail is not a formal position by the State Bar or any of its Sections. It is simply an
attempt to provide you with information as requested.
Regarding AB 620:
['have not received a great deal of comment from attorneys regarding this legislation,
and | do not have a specific answer to Rep. Wieckert’s question. But | will fry to solicit
additional comments from attorneys on this bill.
Comments | received indicate concern over AB 620 for the following reasons: 1) it is an
unnecessary change; 2) the "adverse change in financial condition" is foo vague and
will require some type of interpretation from the courts; 3) the bill also doesn’t address
instances when the "financial condition" of the mortgager subsequently improves;
4) accordingly, who makes this type of interpretation and to what standard?
I'will fry to get back to you as soon as possible with comments. If you need anything in
the inferim, please contact me at 250-6045 or jooese@wisbar.org. Thanks for seeking
our input on this bill.

Jenny Boese

State Bar of Wisconsin

Page 1
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Wisconsin Legisiative Council

0 One East Main Street Suite 401

| P.O. Box 2536

Madison, WI 53701-2536

(608) 266-1304

, F X No (soa) 266-3830







Residence:

4550 S. 117th Street
Qreenfield, WI 53228-2451
(414) 4254227

82nd Assembly District
Cities of Qreenfield,

Franklin and Milwaukee
Village of Greendale and
Tow!

Madison Office: " of Raymond
Room 216 North, State Capitol
Post Office Box 8953

Madison, Wisconsin 53708
(608) 266-8590

Legislative Hotline:
(Toll-free) 1-800-362-9472 (WISC)
FAX: (608) 266-7038

State Representative

Memorandum

To:  Mary Matthias, Legislative Council

From: John Wagnitz, 82" Assembly district

Date: January 15, 1998

Re: AB 620, relating to prohibiting the use of the real estate foreclosure process

for certain types of defaults.

Per your request, I have enclosed copies of correspondence relating to the practice by
some consumer loan companies to write home mortgages into contracts as collateral on
consumer loans. If you have further questions oor need additional information, please
contact me. You can also reach Rex Loehe, at 266-1707 or Commissioner Jim
Rutkowski at 266-7599.
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‘ Mortgage Money Speclalists, Inc.

A\.}\\%&‘i ;:;\\Q\k

i 131 W. Layton Ave.
! Norwest Benk Canter | « Suite 208
Miwaukes, Wi 83207

—_—-__—__—-———-—"-———‘-—

January 6,1997
To Whom It May Concern:
This letter is regtrdln:Mr.mdMn.Genld Morrison .

On Thursday January 3, 1997, [ met Mr. and Mrs. Morrison at TCF Financial for a noon
appointment with the manager, Mr. Nick Meindl. Unfortunately, the manager forgot to
mark the mesting time on his calendar, We rescheduled the appointment with the

manager for 9:00AM, Friday, January 4,1997.

Thapmpoaeofﬁtismaetimw«towubﬁshamaningﬁﬂ relationship with all the
puﬁcsmdacc«sthccmﬂnmid grrangement. The Morrisons' were looking for
a release of their Washington St. property and have the net proceeds applied to
their sesount. The property was sold for $16K. Comparable sales wero presented with a
value range of $ 9.5 K 10 § 145 K. The sale would result in a net $11.3K reduction in
their secount balance. The current estimated fair market value of their home is $176.9K
With a loan balance of $153K, & reduction of § 11.3K would create a new balance of
$141.7K, or, approximately 80% of the value of their homestead property.

In addition, the Morrisons' were going to make a cash psyment of § 1,300.00!
They also promised to make all future payments timely!

After the Friday AM mesting, the Morrisons' were promised by TCF Financial to have a
response by noon. [ spoke with Mr. Morrison at 4:30PM on Friday and no one had gotten

back to them.

The Morrisons' previously stated that TCF Financial was unapproachable and
nncooperative... 1 guess they were right!!!!!

President
Mortgage Money Specialists

ALA e ATAC ATANLL D00 T MOLL PCPIRRDD D 9t:pT LE61-90-10

Tolaphorw (414) 408-1260
- Fax(414) 409-1252
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ADDITIONAL TERMS OF YOUR LOAN

olae hae an inlerest
VWNERGHIP OF THE COLLATERAL: You premiss that you have [l swnarship of o the eollateral. Y‘.“‘ promise ihat 10 sne
; (he coflatoral. You agron net (o sek any of the oolisteral o give snybody dlse an Inlt wrltten p fiom us. Yeu wil
kaop Who sollateral froe from othore’ claime (sush se taxas snd kens).

CARE OF THE COLLATERAL: You wifi:
1, Kaop sl the nuxu in-good repalr and working orderi
2. Replooce broken woin 4
3 mwuncmmwmd«mwhmw
2. Nolly us In writing immsdiatoly of sny lass of damago to the oollateral.

o Pe ﬁdo“: ?m mnd statemonts ot sur requesy;
» "
;: A:am v:'o:d de whaungv Is neosssory to perfest sny socurty interost wr morigage In the celiateral ?c othar proporty seouring this

ooy .

3. Moke sure our security intorest la proparly shown en the certificats of tids, it the oolisteral inclides & motor vohicle or othef
osntificatod prepesty;

4. Notly us immediotely if You ahange your address; snd

5. Not wee the sollatetal for sny unlawlul purposes.

CHAN ., WAIVER & DELAY IN ENFORCEMENY: 1‘m.a.mmmmhmuuﬂmmoombwm.ﬁmmmwm'vum'l
- “?v':nlmmm of our nights under Lhis agreomont without losing them. Por example, we may socopt late payments llom you without
walving our fight o Tequite thet future paymaents be meds on time, H ‘w release sny of you lrom this egreament, the test of you will not be
releosed. 11 we exchenge of (oloass mulmmunww»mvmnumunhmmwilmbommcé.Wo«mmtwuw
mmmdm»dmaudmwmmwwwd Temadios againat the rest of you. You sgres to any renswely of this agreainent and

any extensions we giva to any of you.

INSURANCE: You will kaop the wollateral or other proparty soouring this loas tnpured againets

1. Fire Gnoluding extendsd soveragal;
2. Thais and collislon (for mator vehiclss); end

wmmwmmawmmwwmwwmnmmouywmmﬂmwutmmauuupuuonm.?w
;mmkmtwmomowmwhmmnunwmww.“mwwwumdmm. You will Inatruct sech
fewuor of an Insurance poticy wmmdmmmmmmummm«mumwmm«-mmm.
You sssign eny Insurance paymants te us 89 sdditensl easurity, Thia peragragh spplios only 1f the edginel principal smount of your obligetiens
o s, dosciibad on the procsding pagos of this form, ls $800.00 or mate end the value of tha sollateral or Other property ssouting thiv loan e
$800.00 of mote.

APPLICATION OF PAYMENTS: Ampwmmmwﬂnmuwﬂnmwmmmam then 1o prineipal, then to sny ether
charges you owe us.

LOCATION OF PROPERTY: You wik not koop the collatersl in any sounty of stats that requites you te flis a financing sistemen to protaat out
sesurity lnterost unless vou hove filed » financing statemrent thers ahowing us &4 the ssoured party, You will not romave the collatarel from the
stota whets vou surrently live without eur written permisaion.

OUR RIGHT TO TAKE ACTION: - If you do net:
1. Toke oars of the ooliateral;
2. Keep the eelistarel insured as we ask;
3. Maeka sure thet neseseary finencing statements are flied; of
4 Nﬁlwym«pwmmmommmmmumummmohnn)ukodnmumwhwmwmm
tnuwnohuud.rormh,womwmmo.m-homd,ﬂ-Immhomumu.umdmmumdvmm
mm;mwn!opaykunmkwltmmmtummmmmimmmmfwuOunfmom&mnmdowtvlu.

SPECIAL RULES POR SECURITIESI If any of the oollateral sonsists of stesk, bonds of ether types of Securies:

1. You wik sndocse thoss securities wt sur requost 80 thot we ¢an trensfer thom. N wa ask you te, yeu will %8s dalive: to us anything
tmmmdwmmnnhmdmmmunduwwn«lmwm.m‘ammumm
m.mmmshomuumuywcwnmm.mwmmuuwﬂhumumowmm

2. Was may notily the issuars-of thoss sscurltes of our seourily Interost. We may reuire the issuscs to meke any pavments (o us direcily,
and wa sy sus the issuers if they do not pay as required, .

DEFAULT AND FULL PAYMENT: ummotmmktn.ooeuhumwmhmwmummummm
UnsooUred, You agres that vou will be ln defauit if any of the following events sseur: {1}l H the Intervel between scheduled peymanis is (we
monthe o least voumwuwﬂnmmwﬂmm~umuﬁahbumdudwdﬂumnmmdmdwml
uhmmdgimﬂOu-wo.mmmupwmm”mumw‘pwwmamdmofmmn“dqdummwu:
(b} # the Invervsl Betwosn scheduled payments js more than twe months: you have all o any part of ene schadulsd peyment unpald fer more
then shuty deys altor its schodulod er delerrod due dots; {0} 1f this laen ls schedulad ts be repald In & singie payment: you heve sl or sny pait
olmp-masmadmmmmmmwimnmmuwdummwlm«mliwbubluuwmmmwm you fad
10 oy the TIat Of the only payrment when due of 1o pay By SLLAr peymaent within ferty days of s sriginal or defecred due date. For putposes of
1his paragraph, the ameunt outstanding shalt not Indiude sny Jelaquency or defarral sharges and shell be computsd by applying soeh payment
fist to the inatedl most delinausotl end Thon (¢ subsequent instatimants In the ordor thoy come dus. (2} You foll 1o obadive sy ethu
provisien o1 sovensnt of the ag the breach of whish materielly impoire the sonditlan, velus ot Dratestion of or out ight in sny oclistiore
ssouring the egreomont, or matetially impeire yeur sbility te pey smounts due undsr this sgreomsnt. i you aze in daloult, we may (1] doolors
your entire unpold bolonos dus and peyasble, following netiow of your right 16 oure sny defmit snd an eppostunity 16 curs, W required By
Wi i ton 428.108; and (2) sxercise any rights provided by s agreement, sny seourity sgresment provided In oonnestion witl
this agresmant, or appicable low.

Hmndulpdolwimhwamul.ooownmsdwaﬁutmw.mqmwtmwilboladmwwdmmom
evonts poours. (1] you fall 1o make s paymens when 4us of el ts eomply with sny sther tarme of this agresment, (2] yeu fall o pay say sthe
amount yeur ows us whaen due, (3} you dle or any gustenist of your sgresment diss, 14 yeu do not pey yeur debis when due, (8) you give v
talss o¢ misioading lnt o1 stat in sanneetion with this sxtension sl sredit 10 you, (8] you o & petition undel the United State
Sankruptoy Code, 07 somoans fias & peuton ageinst you, (7) you defeult under the tima sf sny sscurity agresment you have given us, (8
mmumuuka.ma:umnmmdmmuw:mqmwhuwm«mwammwmmmm'
mmmdwummlnmtiinomldwm«wuucofmmmv«mwdmmMml«mdzvhumdom
substontolly. I thers Is a dofault, we may demond immadiats payment of, and you #5r6e 18 pay, the onlire amount you ewe us under i
agrasmant, If we do demand immediate payment In full, the fineces cherge will be figured by using the Annusl Percsntags Rete thet is in efies
on the day we demand itnmodiale 1epeymaent. if there is & daleult we may slso sxarsiss eur rights under eny seperate sseuiity sgrosmam s
ssoulas this sgreemont.

S5

GOLLEGTION FRES: il the note ls @overnad by the Wisoonain Consumer Ast, Yeu 50ree e pay “stetutory seets® ond “statutery stiorneys fees’
Otharwise, yau agres to pov reasonoble sttomey foss end costs ws insur Lo cetloet of foreciens this ioan, te the extent petmitiad by lsw.

AGREEMENT BINOING: You understend that this sgreement Ie binding en your heirs end your legal repiesentstives.

MORS THAN ONE SIGNER: Whather you sign tNs aQroomont as an Incividusl o7 88 Gno 91 & QIOUR, Y a(e sash fully respenalble ler ok &
obligations ewed to us. - .

Anmiinad Simols intarast - Paos 3 of 4 30209



WisCONSIN LEGISLATIVE COUNCIL STAFF MEMORANDUM

One East Main Street, Suite 401; P.O. Box 2536; Madison, WI 53701-2536
Telephone (608) 266-1304
Fax (608) 2663830

DATE: February 25, 1997
TO: REPRESENTATIVE JAMES RUTKOWSKI
FROM: Ronald Sklansky, Senior Staff Attorney

SUBJECT: Mortgage Regulation

This memorandum, prepared at your request, responds to a concern you have raised
regarding mortgage regulation. Specifically, you have been alerted by a constituent to condi-
tions requiring a default in a mortgage and you have asked whether the Legislature can react to

this situation.

You have forwarded a portion of a contract containing language that has led to your
concern. The contract between the lender and the borrower states in part that:

If the principal of your loan is more than $25,000 or is secured by a
first mortgage, you agree that you will be in default if any of the
following events occur . . .

(3) you die or any guarantor of your agreement dies . . .

(6) you file a petition under the United States Bankruptcy Code, or
someone files a petition against you . . . or

(9) we determine that there has been significant adverse change in your
financial condition where the value of any property or collateral you
have given us for security has gone down substantially. If there is a
default, we may demand immediate payment of, and you agree to pay,
the entire amount you owe us under this agreement . . . .

It appears that the Legislature may react to the conditions contained in notes or contracts
accompanying mortgages in at least two ways. First, the Legislature could enact a law prohibit-
ing, and making void, specified onerous conditions in the contractual relationship between a
mortgagor and mortgagee. Whether such a law could apply to out-of-state lenders through an
extension of Wisconsin’s long-arm jurisdiction is speculative and may depend on the facts of a
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given situation. Also, whether such a law could apply to nationally chartered financial institu-
tions would involve an investigation of federal law to determine whether federal preemption
might be an issue. For example, see Wisconsin League of Financial Institutions v. Galecki, 707
F. Supp. 401 (W.D. Wis. 1989).

Second, even if Wisconsin law may not extend to particular lenders, a law could be
“enacted that applies to property located in Wisconsin. That is, ch. 846, Stats., relating to real
estate foreclosure, could be amended to prohibit the judicial proce8s of foreclosure on real estate
located in Wisconsin when the alleged default is based on specified onerous conditions contained
in the contractual relationship, or note, accompanying a mortgage. Again, the state may not be
able to regulate certain lenders, but it can regulate the disposition of real estate in Wisconsin, at
least with respect to contracts entered into in the future.

If I can be of any further assistance in this matter, please feel free to contact me.

RS:wu;ksm



Residence:

4550 S. 117th Street
Qreenfleld, Wl 53228-2451
(414) 4254227

Madison Office:

Room 216 North, State Capitol
Post Office Box 8953
Madison, Wisconsin 53708
(608) 266-8590

82nd Assembly District
Cities of Qreenfield,

oy ) ) Franklin and Milwaukee

R4 Village of Qreendale and

‘22»‘«1‘ ;.‘"}:P Town of Raymond

e, FRLRSAIN LRy

8 g sy o Legislative Hotline:
e ¥tetes: 7 P (Toll-free) 1-800-362-9472 (WISC)
RO AT N 8. L e . _

e S T _T’if""ﬁ‘.irg\“\ FAX: (608) 266-7038
=y av.‘-'<¢"2~.w,,.-€ ) A."R..}j: "". wom TR

JAMES A. RUTKOWSKI

State Representative

®*

Facsimile Cover Sheet
Fax Number: (608)266-7038

To:  Paul Egide, Financial Institutions Division

Fax #: 264-7968

From: Rex Loehe, Representative Jim Rutkowski’s office

Number of pages attached, including cover page 3

If pages are not all received or illegible, please call: (608)266-8590

Comments:

This is regarding a matter recently brought to my attention by one our constituents. The

issue relates to the practice by some consumer loan companies to write home mortgages into contracts as
collateral on consumer loans. Depending on the way the mortgage clause is written into the contract,
individuals may find that their property is in default based upon circumstances beyond their control.
Examples of property foreclosures resulting from such outrageous contractual clauses include the death of a
spouse or a reduction in the value of collateral property several years following the signing of the contract
(perhaps due to increased instances of crime in the neighborhood). I'have attached for your perusal a copy
of one of these contracts as well as a letter addressed to one of these consumer loan companies by a
mortgage holding company that is trying to mitigate the foreclosure on a property as result of one of these
contracts. The constituent who sent me these materials is a Realtor, and she believes that the elderly and
poor are being targeted by these companies since these individuals often can not obtain credit and are less
likely to have access to legal representation when signing a loan contract.

Thank you for your time and consideration on this important matter. If you have any additional questions or
need additional information, please let me know.



82nd Assembly District
Cities of Qreenfield,

Franklin and Milwaukee
village of GQreendale and
Town of Raymond

Residence:

4550 S. 117th Street
Qreenfleld, W1 53228-2451
(414) 4254227

Madison Office:

Room 216 North, State Capitol
Post Office Box 8953
Madison, Wisconsin 53708
(608) 266-8590

Legislative Hotline:
(Toll-free) 1-800-362-9472 (WISC)
FAX: (608) 266-7038

JAMES A. RUTKOWSKI

State Representative

Facsimile Cover Sheet
Fax Number: (608)266-7038

To:  Fran Tryon, Bureau of Consumer Protection (re: conversation with Gracie)

Fax #: 224-4939

From: Rex Loehe, Representative Jim Rutkowski’s office

Number of pages attached, including cover page 3
If pages are not all received or illegible, please call: (608)266-8590

Comments:  This is regarding a matter recently brought to my attention by one our constituents. The
issue relates to the practice by some consumer loan companies to write home mortgages into contracts as
collateral on consumer loans. Depending on the way the mortgage clause is written into the contract,
individuals may find that their property is in default based upon circumstances beyond their control.
Examples of property foreclosures resulting from such outrageous contractual clauses include the death ofa
spouse or a reduction in the value of collateral property several years following the signing of the contract
(perhaps due to increased instances of crime in the neighborhood). I have attached for your perusal a copy
of one of these contracts as well as a letter addressed to one of these consumer loan companies by a
mortgage holding company that is trying to mitigate the foreclosure on a property as result of one of these
contracts. The constituent who sent me these materials is a Realtor, and she believes that the elderly and
poor are being targeted by these companies since these individuals often can not obtain credit and are less
likely to have access to legal representation when signing a loan contract.

Thank you for your time and consideration on this important matter. If you have any additional questions or
need additional information, please let me know.



82nd Assembly District
Cities of Qreenfield,

Franklin and Milwaukee
Village of Greendale and
Town of Raymond

Residence:

4550 S. 117th Street
Qreenfield, Wi 53228-2451
{(414) 4254227

Madison Office:

Room 218 North, State Capitol
Post Office Box 8953
Madison, Wisconsin 53708
(608) 266-8590

Legislative Hotline:
(Toli-free) 1-800-362-9472 (WISC)
FAX: (608) 266-7038

JAMES A. RUTKOWSKI

State Representative

Facsimile Cover Sheet
Fax Number: (608)266-7038

To: Lisa Nettekoven, Financial Institutions Division

Fax #: 267-6889
From: Rex Loehe, Representative Jim Rutkowski’s office

Number of pages attached, including cover page S

If pages are not all received or illegible, please call: (608)266-8590

Comments:  This is regarding a matter recently brought to my attention by one our constituents (Chris
Kraczek). The issue relates to the practice by some consumer loan companies to write home mortgages into
contracts as collateral on consumer loans. Depending on the way the mortgage clause is written into the
contract, individuals may find that their property is in default based upon circumstances beyond their
control. Examples of property foreclosures resulting from such outrageous contractual clauses include the
death of a spouse or a reduction in the value of collateral property several years following the signing of the
contract (perhaps due to increased instances of crime in the neighborhood). T have attached for your perusal
a copy of one of these contracts as well as a letter addressed to one of these consumer loan companies by a
mortgage holding company that is trying to mitigate the foreclosure on a property as result of one of these
contracts. The constituent who sent me these materials is a Realtor, and she believes that the elderly and
poor are being targeted by these companies since these individuals often can not obtain credit and are less
likely to have access to legal representation when signing a loan contract.

Thank you for your time and consideration on this important matter. If you have any additional questions or
need additional information, please let me know.



82nd Assembly District
Citles of Qreenfield,

Franklin and Milwaukee
Village of GQreendale and
Town of Raymond

Residence:

4550 S. 117th Street
QOreenfleld, WI 53228-2451
(414) 4254227

Madison Office:

Room 216 North, State Capitol
Post Office Box 8953
Madison, Wisconsin 53708
(608) 266-8590

Legislative Hotline:
(Toll-free) 1-800-362-9472 (WISC)
FAX: (608) 266-7038

State Representative

L3

March 4, 1997

Chris Kraczek
7271 Hyacinth Court
Greendale, WI 53129

Dear Chris:

I was able to reach a Lisa Nettekoven at the Wisconsin Department of Financial
Institutions regarding the practice by some consumer loan companies to include home
mortgages as collateral on consumer loans. I faxed Lisa a copy of the materials that you
sent me and she will review the Department’s files to determine the extent of this
problem in Wisconsin. I have also enclosed for your perusal, a copy of the brief on
mortgage regulation prepared by Legislative Council Senior Staff Attorney, Ron
Sklansky. This is the same document I recently discussed with you over the phone.

Again, thank you for bringing this matter to my attention. If you have any additional
information that may be beneficial, please feel free to contact me through the toll-free
Legislative Hotline at 1-800-362-9472 (WISC) or through my Madison office at
(608)266-8590 and I will call you back to save you the long distance charges. You can
also reach me at home in Greenfield at (414)425-4227.

§jncéﬁ:i/y,\

4 Py

JAMES’A. RUTKOWSKI
StateRepresentative [ P !
(/ . / . \/\4%4 /CW”'\“ /{’Ay( ‘
- _) ﬂl«j\ /\/ -
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State of Wisconsin
Department of Financial Institutions

Tommy G. Thompson, Governor Richard L. Dean. Secretary

March 7, 1997

Representative James Rutkowski
State Capitol, Room 216 North
P.O. Box 8953

Madison, WI 53708

Dear Representative Rutkowski:

We received information from Rex Loehe regarding the language of some mortgage notes used by
loan companies. Your constituent, Chris Kraczek, had brought this matter to your attention.

At issue is the default language in the note. You had discussed this matter with Paul Egide of our
Department on February 7, 1997. As Paul indicated to you at that time, the language in the default
provision of the mortgage note we received is not illegal.

To determine if this matter has been brought to our attention in the past, we searched our records for
other similar complaints or inquiries. We found no other complaints or inquiries regarding the default
language of mortgage notes.

We regret we can not be of further assistance to you.

Sincerely,

“1isa Nettekoven
Senior Examiner

M

Division of Banking 101 East Wilson Street 5™ Floor PO Box 7876 Madison W1 53707-7876 (608) 261-9555 Fax: (608) 267-6889
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NOTE

{City] (State] -

.............................................................

1. BORROWER'S PROMISE TO PAY

In return for a loan that I have received, I promise to pay U.S. S..c.cocverrivincnceccniicniinnnns (this amount is called
“principal”), plus interest, to the order of the Lender. The Lender is
....................................................... I understand
that the Lender may transfer this Note. The Lender or anyone wbo takes thxs Note by transfer and who is entitled to
receive payments under this Note is called the “Note Holder.”

2. INTEREST

Interest will be charged on unpaid principal until the full amount of principal has been paid. I will pay interest at a
yearly rate of ........ccovecrcriruvisens %.

The interest rate required by this Section 2 is the rate I will pay both before and after any default described in
Section 6(B) of this Note.

3. PAYMENTS

(A) Time and Place of Payments

I will pay principal and interest by making payments every month.

T will make my monthly paymentson the ..........cc.... day of each month beginning on
19 I will make these payments every month until 1 have paid all of the principal and interest and any other chargm
described below that I may owe under this Note. My monthly payments will be applied to interest before principal. If, on
, I still owe amounts under this Note, I will pay those amoums in full on that date,

which isca‘l!edthe “maturity date.” ‘
I will make my monthly PAYMEDtS 8L «.....ivueoreiiucnecescerssesinsesisbanscssinssessens

(B). Amount of Monthly Payments

My monthly payment will be in the amount of U.S. $.ccvvvvivrmeusovicinnnncinnnivrisinncins
4. BORROWER'S RIGHT TO PREPAY

I have the nght to make payments of principal at any time before they are due. A payment of principal only is
known as a “prepayment.” When I make a prepayment, I will tell the Note Holder in writing that I am doing so.

I may make a full prepayment or partial prepayments without paying any prepayment charge. The Note Holder
will use all of my prepayments to reduce the amount of principal that I owe under this Note. If 1 make a partial
prepayment, there will be no changes in the due date or in the amount of my monthly payment unless the Note Holder
agrees in writing to those changes.

S. LOAN CHARGES

If a law, which applies to this loan and which sets maximum loan charges, is finally interpreted so that the interest
or other loan charges collected or to be collected in connection with this loan exceed the permitted limits, then: (i) any.
such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (i) any sums
already collected from me which exceeded permitted limits will be refunded to me. The Note Holder may choose to make
this refund by reducing the principal I owe under this Note or by making a direct payment to me. If a refund reduces
principal, the reduction will be treated as a partial prepayment.

6. BORROWER'S FAILURE TO PAY AS REQUIRED

(A) - Late Charge for Overdue Payments

If the Note Holder has not received the full amount of any monthly payment by theend of ...... 3
days after the date it is due, I will pay a late charge to the Note Holder. The amount of the charge will be ............... % of my
overdue payment of principal and interest. I will pay this late charge promptly but only once on wch late payment.

(B) Default

If I do not pay the full amount of each monthly payment on the date it is due, I will be in default.

(C) Notice of Default

If I am in default, the Note Holder may send me a written notice telling me that if I do not pay the overdue amount
by a certain date, the Note Holder may require me to pay immediately the full amount of principal which has not been paid
and all the interest that I owe on that amount. That date must be at least 30 days after the date on which the notice is
delivered or mailed to me. .

(D) No Waiver By Note Holder

Even if, at a time when I am in default, the Note Holder does not require me to pay immediately in full as described
above, the Note Holder will still have the right to do so if I am in default at a later nme

(E) Payment of Note Holder’s Costs and Expenses

If the Note Holder has required me to pay immediately in full as described above, the Note Holder will have the
right to be paid back by me for all of its costs and expenses in enforcing this Note to the extent not prohibited by applicable
law. Those expenses include, for example, reasonable attorneys’ fees. i

7. GIVING OF NOTICES

Unless applicable law requires a different method, any notice that must be given to me under this Note will be given
by delivering it or by mailing it by first class mail to me at the Property Address above or at a different address if I give the
Note Holder a notice of my different address.

Any notice that must be given to the Note Holder under this Note will be given by maxlmg it by first class mail to the
Note Holder at the address stated in Section 3(A) above or at a diﬂ'erem address if I am given a notice of that different
address. :

MULTISTATE FIXED RATE NOTE—single Family—FNMA/FHLMC UNIFORM INSTRUMENT Form 3200 12/83

44804 1902 SAF Systems and Forms, inc. » Chicago, IL « 1:800-323-3000




“ "of this Note i is also obligated to do these things. An

immediate payment in full of all amounts I owe under this the

8. OBLIGATIONS OF PERSONS UNDER THIS NOTE ' s
If more than one person signs this Note, each person’ 1s:fully and personally obhgated to keep all of the promases G
mnade in this Note, including the promise to pay the | wed. Any | “endo:

hese obllgatnons, mcludmg the obl‘ ; )
¢ promises made in this Note. The Note Holder ;

guarantor, surety or endorser of this Note, is alsq ,ted to,k P i all
may enforce its rights under this Note against each person i
one of us may ‘be required to pay. a!l of the amounts owed under tlus Note.

9, WAIVERS

1and any o{her person who has: obhgatxons nndcr this Note waive the nghts of presentment and notice of dishonor -

“Presentment” means‘the right to require the Note Holder to demand payment of amounts due. “Notice of dxshonor“« .
means the right to require the Note Holder togive notice to othcr persons that amounts due )mre not been paid. !

10. UNIFORM SECURED NOTE c

. This Note is a uniform instrument with limited variatwns in. some ;unsd:cuons In addxtion 1o the protections ngcn

to the Note Holder under this Note, a Mortgage, Deed of Tnut or Security Deed (xhc “Security. Instrument”), dated

same date as this. Note, protects the Note Holder from posstble losses which might result if I do not keep the pr

which I make in this Note. That Security Instrument desc how and under what conditions I may be required to make
me of those aondttmns are ducnbed as follows:

'Iransler of the Property or a Beueﬂcinl‘ Interest in Borrower. Ifall or any part. of the Ptoperty or.

any. :ntcmt m u s sold or trmfcrred (or beneficial mtarest {in Borrower is sold or transferred and

] 0 pri written consent, Lender may, at its Optlon. require

all sums secured by this § ! :

provide a pmod of not !esa than 30 days from the da red 1 ! L
Borrower must pay all sums secured by this Security I ment, If Borrower fails to pay these sums priorto -
the expiration of this period, Lender ‘may invoke any remediea permuted by this Secunty Instrument !
without further: notice or demand on Borrower : :

’

" WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED.

(Seal)
-Borrower

[Sign Original Only]

TOTAL P.B3

ividually or against all of us together. This means that any i

~Borrower




Office: District:

Room 105 West, State Capitol 144 County Road C
Post Office Box 8953 Oshkosh, Wisconsin 54904
Madison, Wisconsin 53708 (414) 589-4262

(608) 267-7990 ;
Toll-Free: (800) 362-9472
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REPRESENTATIVE CAROL OWENS
CHAIRPERSON OF HOUSING

P. O. BOX 8853

MADISON, WI 53708

IN REGARDS TO ASSEMBLY BILL 620 OUT OF STATE LENDERS

PROCEDURES ON FORECLOSURES. PLEASE SEE ATTACHED LETTERS.

IT WOULD BE GREATLY APPRECIATED IF THE ASSEMBLY COULD

PASS THIS BILL. MANY PEOPLE THINK THIS ADVERTISING ON
TELEVISION IS LEGIMINATE AND ARE BEING TAKEN IN UNDER FALSE

CIRCUMSTANCES. CONSUMERS USING THESE AGENCIES ARE USUALLY

AT A FINANCTIAL DISADVANTAGE IN THE FIRST PLACE, AND
THESE PROVISIONS ARE TAKING ADVANTAGE OF THEIR SITUATION.

THESE PEOPLE USUALLY FEEL THEY HAVE NO OTHER OPTIONS.

PASSING OF THIS BILL WOULD GREATLY HELP YOUR CONSTITUANTS.

CHRIS KRACZEK

7271 HYACINTH COURT
GREENDALE, WI 53129

HOME PH: (414) 529-2576
OFFICE PH: (414) 529-0500
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Residc.ncé:

. 82nd Assembly District
4550 8. 117th Street Cities of Qreenfleid,
Greenfleld, Wi 53228-2451 Frankiin and Milwaukee
(414) 4254227 Viliage of Greendale and
Town of J
Madison Office: s A Rt
mm O{znl‘; m :;;te Caplto! Legislative Hotline:
(Toll-free) 1-800-382-9472 (WISC,
Madison, Wisconsin 53708 FAX: (608) 266.7038 :
{608) 266-8590

State Representative

March 4, 1997

Chris Kraczek
7271 Hyacinth Court
Greendale, W1 53129

Dear Chris:

I was able to reach a Lisa Nettekoven at the Wisconsin Department of Financial -
Institutions regarding the practice by some consumer loan companies to include home
mortgages as collateral on consumer loans. I faxed Lisa a copy of the materials that you
sent me and she will review the Department’s files to determine the extent of this
problem in Wisconsin. Ihave also enclosed for your perusal, a copy of the brief on

| 9 mortgage regulation prepared by Legislative Council Senior Staff Attorney, Ron
Sklansky. This is the same document I recently discussed with you over the phone.

Again, thank you for bringing this matter to my attention. If you have any additional
information that may be beneficial, please feel free to contact me through the toll-free
Legislative Hotline at 1-800-362-9472 (WISC) or through my Madison office at
(608)266-8590 and I will call you back to save you the long distance charges. You can
also reach me at home in Greenfield at (414)425-4227.

[—

] A. RUTKOWSKI
resentative _ /

JAR:rl
Enclosure
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WISCONSIN LEGISLATIVE COUNCIL STAFF MEMORANDUM
Oue East Main Street, Suite 401; PO, Box 2536; Madison, WI 53701-2536

Telephone (608) 266--1304
Fax (608) 266-3830
T .. =
DATE: February 25, 1997 ;
TO: REPRESENTATIVE JAMES RUTKOWSKI

FROM: Ronald Sklansky, Senior Staff Attorney

SUBJECT: Mortgage Regulation

This memorandum, prepared at your request, responds to & conceth you have raised
regarding mortgage regulation. Specifically, you have been alerted by d constituent to condi-
tions requiring a default in a mortgage and you have asked whether the Legislature can react to

this situation.

You have forwarded a portion of a contract containing language that has led to your
concern. The contract between the lender and the borrower states in part that: ~

If the principal of your loan is more than $25,000 or is secured by a
first mortgage, you agree that you will be in default if any of the
following events occur . . . .

(3) you die or any guarantor of your agreement dies . . .

(6) you file a petition under the United States Bankruptcy Code, or
someone files a petition against you . . . of

(9) we determine that there has been significant adverse chatge in your
financial condition where the value of any property or collateral you
have given us for security has gone down substantially, If there is a
default, we may demand immediate payment of, and you agree to pay,
the entire amount you owe us under this agreement . ... .

It appears that the Legislature may react to the conditions contained in notes or contracts
accompanying mortgages in at least two ways. First, the Legislature could enact a law prohibit-
ing, and making void, specified onerous conditions in the contractual relationship between a
mortgagor and mortgagee. Whether such a law could apply to out-of-state lenders through an
extension of Wisconsin’s long-arm jurisdiction is speculative and may depend on the facts of a
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given situation. Also, whether such a law could apply to nationally chattered finaticial institu-
tioris would involve an investigation of federal law to determine whether federal preemption
might be an issue. For example, see Wisconsin League of Financial Institutions v. Galecki, 707
F. Supp. 401 (W.D. Wis. 1989).

Second, even if Wisconsin law may not extend to particilar lenders, & law could be

enacted that applies to property located in Wisconsin. That is, ch. 846, Stats., relating to real

~ estate foreclosure, could be amended to prohibit the judicial procds of foréclostie on real estate

located in Wisconsin when the alleged default is based on specified onerous conditions contained

in the contractual relationship, or note, accompanying a mortgage. Again, the state ray not be

able to regulate certain lenders, but it can regulate the disposition of real estate in Wisconsin, at
least with respect to coniracts entered into in the future.

If I can be of any further assistance in this matter, please feel free to contact me.

RS:wu;ksm




