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State of Wisconsin

Department of Natural Resources

NOTICE TO PRESIDING OFFICERS

OF PROPOSED RULEMAKING

Pursuant to s. 227.19, Stats,, notice is hereby given that final draft rules are being submitted 1o the

presiding officer of each house of the legislature. The rules being submitted are:

Natural Resources Board Order No. WAR-20-98

Legistative Council Rules Clearinghouse Number 98 -o18
Subject of Rules M.ﬂp angl %a?a;uimj,n LA TA Lo

Date of Transmittal to Presiding Officers QJ/)LL. 9,/998
Y

Send a copy of any correspondence or notices pertaining to this rule to:
Carol Turner, Rules Coordinator
DNR Bureau of Legal Services
LC/5, 101 South Webster

266-1959



REPORT TO LEGISLATURE

NR 500, 502, 504, 507, 509. 512, 514, 520, 620 and 680, Wis. Adm, Code
Solid and hazardous waste management activities

Board Order No. WA-20-98
Clearinghouse Rule No. 98-018

Statement of Need

The rule revisions are being proposed to incorporate new statutory requirements into the rules,
adjust fees for small municipal solid waste combustors and correct editorial and typographical errors
that have been discovered in the NR 500 series. Following is a summary of the proposed changes:

a. The recently enacted s. 299.05, Stats., requires the Department to develop rules to
refund certain fees paid for licenses (including those for solid and hazardous waste facilities) if the
Department fails to meet established deadlines for issuing such licenses. Section NR 500.06(6} is
created to require the Department to refund the submitted fee to the applicant if the Department
does not make a determination on the solid waste license within 65 business days of receiving all
required information or prior to the expiration date of the current license, whichever is later.
Sections NR 620.15{1}{d}, 680.24{1m)}, 680.31{4} and 680.45{4)({b} are created to require refunds
where deadiines for making determinations on hazardous waste licenses are not met.,

b. Section 289.34, Stats., prohibits the Department from issuing certain approvals for
jandfills if the applicant is not in compiiance with orders or approvals related to other solid or
hazardous waste facilities. Present provisions of our rules do not require an applicant to provide
information to affirm this determination. Therefore, the Department is proposing to amend the rules
to require that an application for a license, a feasibility report or a plan of operation for solid waste
landfills and applications for licenses and feasibility or plan of report reports for hazardous waste
facilities include the information needed to determine whether the applicant is in compliance with
this statute.

¢. Section 289.24(1){c), Stats., requires that feasibility reports for landfills describe how
the proposed landfill relates to any applicable county solid waste management plan approved under
s. 289.10, Stats. Language would be added o s. NR 512.07 which would require landfiil
applicants to address this issue in the feasibility report.

d. The NR B0O series rule revisions which became effective in August, 1997 contained
substantial plan review and license fee increases for many non-landfill solid waste facilities.
However, since promuigation of these rule revisions, an inequity in the new fee structure has come
to our attention invelving municipal waste combustors. While the $7,000 plan of operation review
fee and §7,000 per year annual license fee are both appropriate for larger municipal waste
combustors, as the rule is presently written, these fees would also apply to several small medical
waste combustors operated by hospitals. The Department does not believe that this is equitable
and proposes to lower plan review and license fees for such facilities. We are proposing to create a
lower fee category for municipal solid waste combustors processing 10 tons of waste per day or
less.

Modifications as a Result of Public Hearing

No modifications were made as a result of public hearing.



Appearances at the Public Hearings and Their Position

March 11, 1988 - Waukesha

In support - none
In opposition - none

As interest may appear:

Larry Greenland, Beloit Memorial Hospital, 19969 West Hart Road, Beloit, Wl 53511
Mark Helm, AAA Environmental Industries, 3240 W. Elm, Franklin, Wi 53132

Chris Fawecett, Wis. Assoc. of Incinerator Operators, 453 Fuller St., Columbus, WI 53925
Raymond Seegers, Waste Management, Inc., 10712 S. 124™ Street, Franklin, Wi 53132
March 12, 1898 - Eau Claire

No appearances at the public hearing

March 17, 1998 - Green Bay

In support - none
In opposition - none

As interest may appear:

Michael Cassidy, Goodman Faorest Ind., Ltd., 200 E Avenue, Goodman, Wi 54125
Richard F. Jones, Fort James Corporation, 1919 South Broadway, Green Bay, WI

Response to Legisiative Council Rules Ciearinghouse Report

The comments and recommendations were accepted, except for the portion of 5.a. relating to the
comment that the word “own” instead of “owns” be used in s. NR 500.06(5)(c) and other
provisions of the proposed rule which include the same sentence. The language in the relevant
statute, s. 289.34, Stats., uses the word “owns”. Therefore, the Department has kept the use of
the word “owns”.

Final Regulatory Flexibility Analysis

The Department does not believe that the proposed revisions to the NR 500 and 600 rule series will
have a significant economic impact on a substantial number of small businesses. The proposed
lowering of fees on small municipal solid waste combustors will have a beneficial effect on owners
of these facilities.



ORDER OF THE STATE OF WISCONSIN NATURAL RESOURCES BOARD REPEALING AND
RECREATING, AMENDING, CREATING, AND RENUMBERING RULES

The Wisconsin Natural Resources Board proposes an order to repeal and recreate NR 520.15 Table 2;
to amend NR 500.06(1), 500.08(3)a), 502.07(7)(j), 502.08(2)(i), 502.13 (title}, 504.09(1)(e), 507.12
(title), 507.26(3)(a) note, 509.07(4) (title), 512.07, 512.09(2) Table 1, 520.04(1)(d)1, 520.04(1)e),
680.45(1)(a); to create NR 500.06(5), 500.065, 507.29(1)(b) note, 512.19, 514.04(3), 620.15(1)(d),
680.06(2m), 680.24(1m), 680.31(4) and 680.45(4)(b); and to renumber NR 514.04(3) 1o (5) relating to
solid and hazardous waste management activities..

WA-20-98

Analysis prepared by the Department of Natural Resources

Statutory authority: ss. 227.11(2)(a), 289.05, 289.06(1), 289.24(1)(c), 289.34, 289.61, 291.05,
291.07, 291.23, 291.25 (2) and (4), and 299.05 (as created by 1997 Wisconsin Act 27), Stats.

Statutes interpreted: ss. 289.24(1)(c), 289.34, 291.23, 291.25 (2} and (4), and 299.05 (as created by
1997 Wisconsin Act 27), Stats.

This order amends the solid and hazardous waste management rules in chs. NR 500, 502, 504, 507,
509, 512, 520, 620, and 680. The proposed revisions include: incorporation of s. 289.34, Stats. (the
"bad actor” law), the permit guarantee law enacted as part of the biennial budget (1997 Wis. Act 27),
and s. 289.24(1)(c), Stats,. language in the NR 500 Series; fee clarifications for municipal solid waste
combustors; and corrections of editorial and typographical errors.

Section . NR 500.06(1) is amended to read:

NR 500.06(1) LICENSE FEE The appropriate fee as
order payable to the department. ce-shall-be-seni-to-the-dopartments-district-or-area-othce-as

i License Except as provided in s. NR 500.065, license fees are not transferable, proratable
or refundable.

specified in s. NR 520.04 in check or money

Section 2. NR 500.06(5) is created to read:

NR 500.06(5) NONCOMPLIANCE WITH PLANS OR ORDERS. A submittal for initial licensing of
a new or expanded solid waste disposal facility shall contain the following information:

(a) Identification of all persons owning a 10% or greater legal or equitable interest in the applicant or
in the assets of the applicant, including shareholders of a corporation which is an applicant and partners
of a partnership which is an applicant.

(b) Identification of all other Wisconsin solid or hazardous waste facilities for which the applicant or
any person identified in par. (a), is named in, or subject to an order or plan approval issued by the
department.

(c) Identification of all other Wisconsin solid or hazardous waste facilities which are owned by
persons, including corporations and partnerships, in which the applicant or person identified in par. (a)
owns or previously owned a 10% or greater legal or equitable interest or a 10% or greater interest in
the assets.

(d) A statement indicating whether or not all plan approvals and orders relating to all facilities
identified in pars. (b) and (c} are being complied with.

Note: If noncompliance with an order or plan approval occurs while the applicant has or had a 10% or greater legal or equitable inerest in the
facility and s continuing, the Department is prohibited from licensing the new or expanded solid waste disposal facility, unless the applicant
provides proof of financial responsibility under s. 289.34(3), Stats., to assure that compliance is achieved.



Section 3. NR 300.065 is created to read:

NR 500.065 License isszance. (1) INITIAL APPLICATIONS. The department shall make a
determination on an initial application for a solid waste facility ficense within 65 business days of
receipt of all of the information specified in s. NR 500.06. If a determination is not made on the
application within 65 business days, the department shall refund the license application fee paid by the
applicant.

(2) RENEWALS. The department shall make a determination on a license renewal application for a
solid waste facility license within 65 business days of receipt of all of the information specified in s. NR
500.06. or by the end of the current license period, whichever occurs later. If a determination is not
made within these time constraints, the department shall refund the license renewal application fee paid
by the applicant.

Section 4. NR 500.08(3)a) is amended to read:

NR 500.08(3)(a) Facilities for the disposal of nonhazardous dredged material consisting of less than
3000 cubic yards from Lake Michigan, Lake Superior, the Wisconsin river, the Sheboygan river, the
Milwaukee river, the Brule and Menomenes Menominee rivers, the Fox river, the Mississippi river, or
from any inland lakes or ponds treated with arsenicals provided the facility complies with the
performance standards specified in s. NR 504.04 (4).

Section 5. NR 502.07(7)() is amended o read:

NR 502.07(7)j) Sewage solids, sludge, asbestos or wastes containing free liquids may not be
accepted unless special handling plans for these wastes have been submitted to the department and
approved in writing. Asbsstesr-infectious Infectious or hazardous waste may not be accepted under any
circurnstances.

Section 6. NR 502.08(2)}1) (intro.) is amended to read:

NR 502.08(2)i) (intro.) Except for those facilities which are otherwise exempt under this subsection,
facilities where solid wastes are processed for reuse or recycling by being incorporated into a structural
material such as concrete or asphalt or converted into a consumer product wdichds, or used as a raw
material in a commercial or industrial process are exempt from licensing and all other requirements of
this chapter, provided the solid waste generator or processor obtains written approval from the
department to use the waste for these purposes in accordance with the following:

Section 7. NR 502.13 (title) is amended to read:
NR 502.13 (title) Municipal solid waste combustors.
Section 8. NR 504.09{1){e) is amended to read:

NR 504.09(1)e) Temporary and permanent sediment control measures shall be designed to settle
0.015 mm size particles for all storms up to and including the 25 year, 6 hour storm. The surface area
for sediment basins shall be calculated using the average rainfall intensity over the 25 year, 6-hour
storm event for the landfill. Principal spillway spillways, emesgency spilisvay and outlet protection for
sediment basins shall be designed to pass a 25 year, time of concentration storm event. Emergency
spillways for sedimentation basins shall be designed to pass a 100 year, time of concentration storm
event. The design of the dewatering structures for sediment basins shall be selected such that the basin
is dewatered in no less than 3 days. An analysis shall be performed to document compliance with this
requirement.



Section 9. NR 507.12 (title) is amended to read:
NR 507.12 (title) Other monitoring device design and installation.
Section 10. The NOTE following NR 507.26(3)(a) is amended to read:

Note: Netes The specific data formats for electronic monitoring result submittals may be obtained from
the department of natural resources, bureau of waste management, s#3 wa/3, p.o. box 7921,
Madison, Wisconsin, 53707.

Section 11. A NOTE Following NR 507.29(1)(b) is created to read:

Note: For proposed facilities, the information required in par. (b) may be submitted with the plan of
operation.

Section 12. NR 509.07{4) (title) is amended to read:
NR 509.07(4) (title) HYDROGEOLOGY .
Section 13. NR 512.07 is amended to read:

NR 512.07 General facility information. The feasibility report shall identify the project title;
name, address and phone number of the primary contacts including the proposed landfill's owner,
operator and any consultants; present property owner; proposed landfill location by quarter-quarter
section; total acreage of the property and proposed limits of filling; proposed landfill life, design
capacity and date of closure; municipalities and industries to be served; anticipated waste types and
characteristics; anticipated volumes of each major waste stream and any seasonal fluctuations taking
into account waste reduction, reuse, recycling, composting and the recovery of energy from solid
waste; anticipated cover frequency; mode of operation; anticipated sub-base base and final grades;
preliminary design concepts; need for the landfill; and the alternatives to land disposal, including any
proposed waste reduction and recovery services; and how the proposed facility relates to any applicable
solid waste management pian approved under s. 289.10, Stats.




Section 14. NR 512.09(2) Table 1 is amended to read:

NR 512.09(2)

Table 1
Non-Eine Coarse-Grained Soil Environments
Piezometers Water Table Borings Area
Observation Wells
2 5 10 First 5 or less acres
- i 2 Each additional 5 or
‘ less acres
1 - - Fach additional 10 or
less acres
Fine-Grained Soil Environments
Piezometers Water Table Borings Area
Observation Wells
4 5 10 First 5 or less acres
- 1 2 Each additional 5 or
less acres
2 1- 2 - Each additional 10 or
- - less acres

Section 15. NR 512.19 is created to read:

NR 512.19 Noncompliance with plans or orders. The feasibility report shall identify all persons
owning a 10% or greater legal or equitable interest in the applicant or in the assets of the applicant,
including shareholders of a corporation which is an applicant and partners of a partnership which is an
applicant. The feasibility report shall also identify all other Wisconsin solid or hazardous waste
facilities for which the applicant or any identified person is named in, or subject to an order or plan
approval issued by the department. In addition, the feasibility report shall identify all other Wisconsin
solid or hazardous waste facilities which are owned by persons, including corporations and
partnerships, in which the applicant or any identified person owns or previously owned a 10% or
gereater legal or equitable interest or a 10% or greater interest in the assets and include a statement
indicating whether or not all plan approvals and orders relating to all identified facilities are being
complied with.

Note: If noncompliance with an order or plan approvai cccurs while the applicant has or had a 10% or greater legal or equitable interest in the

facility and is continuing, the Department is prohibited from licensing the new or expanded solid waste disposal facility, unless the applicant
provides proof of financial respensibility under s. 289.34(3), Stats., to assure that compliance is achieved.

Section 16. NR 514.04(3) to (5) are renumbered NR 514 .04(4) to (6).



Section 17. NR 514.04(3) is created to read:

NR 514.04(3) NONCOMPLIANCE WITH PLANS OR ORDERS. The plan of operation shall
identify all persons owning a 10% or greater legal or equitable interest in the applicant or in the assets
of the applicant, including shareholders of a corporation which is an applicant and partners ofa
partnership which is an applicant. The plan of operation shall also identify all other Wisconsin solid or
hazardous waste facilities for which the applicant or any identified person is named in, or subject to an
order or plan approval issued by the department. In addition, the feasibility report shall identify all
other Wisconsin solid or hazardous waste facilities which are owned by persons, including corporations
and partnerships, in which the applicant or any identified person owns or previously owned a 10% or
greater legal or equitable interest or a 10% or greater interest in the assets and include a statement
indicating whether or not all plan approvals and orders relating to all identified facilities are being

complied with.

Note: If noncompliance with an order or plan approval occurs while the applicant has or had a 10% or greater iegal or equitable interest in the
facility and is continuing, the Department is prohibited from licensing the new or expanded solid waste disposal facility, uniess the applicant
provides proof of fmancial responsibility under s. 289.34(3), Stats., to assure that compliance is achieved.

Section 18. NR 520.04{1}d)! is amended to read:

NR 520.04(1)}d)1 In addition to the fee specified in par—tay Table 3, owners or operators of landfills
shall pay a license fee surcharge to the department based upon the number of tons or equivalent volume

of solid waste disposed of at each landfill during each quarterly reporting period.
Section 19. NR 520.04(1)(e) is amended to read:

NR 520.04(1)e) License Except as provided in s. NR 500.065, license fees for solid waste facilities
are not refundable.
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Section 21. Sections NR 620.15(1)(d), 680.06(2m), 680.24(1m), and 680.31(4) are created to read.

NR 620.15(1)(d) If the department fails to approve or deny an application for issuance or renewal of
a hazardous waste transportation service license within 65 business days after a complete application is
received by the department or by the date of expiration of the current license, whichever occurs later,
the department shall refund fees paid by the applicant for the hazardous waste transportation service
license.

NR 680.06(2m) NONCOMPLIANCE WITH PLANS OR ORDERS. A feasibility report, plan of
operation, feasibility report and plan of operation report and an application for initial licensing of a new
or expanded hazardous waste facility shall contain the following information:

(a) Identification of all persons owning a 10% or greater legal or equitable interest in the applicant or in
the assets of the applicant, including shareholders of a corporation which is an applicant and partners of
a partnership which is an applicant.

(b) Identification of all other Wisconsin solid or hazardous waste facilities for which the applicant or
any person identified in par. (a), is named in, or subject to an order or plan approval issued by the
department.

(c) Identification of all other Wisconsin solid or hazardous waste facilities which are owned by persons,
including corporations and partnerships, in which the applicant or person identified in par. (a) owns or
previously owned a 10% or greater legal or equitable interest or a 10% or greater interest in the assets.
(d) A statement indicating whether or not all plan approvals and orders relating to all facilities
identified in pars. (b) and {c) are being complied with.

Note: If noacompliance with an order or pian approval occurs while the applicant has or had a 10% or greater legal or equitable interest in the
facikity and is continuing, the Department is prohibited from issuing a favorable determination of feasibility, approving a plan of operation,
and licensing the new or expanded hazardous waste facility, unless the applicant provides proof of financial responsibility under s. 289.34(3),
Stats., to assure that compliance is achieved.

NR 680.24(1m) If the department fails to approve or deny an application for a hazardous waste
facility interim license within 130 business days after a complete application is received by the
department, the department shall refund fees paid by the applicant for the hazardous waste facility
interim license.

NR 680.31(4) If the department fails to approve or deny an application for issuance of a hazardous
waste facility operating license within 65 business days after a complete application is received by the
department, the department shall refund fees paid by the applicant for the hazardous waste facility
operating license.

Section 22. NR 680.45(1)a) is amended to read:

NR 680.45(1)(a) The plan review fee or license fee specified in Tables XII or XIII shall accompany
all license applications, plans, reports and other documents submitted to the department for approval.
Plan Except as provided in ss. NR 620.15(1)(d), 680.24(1m), 680.31(4), and 680.31{4) and sub. (4}b),

plan review fees are not transferable, proratable or refundable.

Section 23. NR 680.45(4)(b} is created to read:

NR 680.45(4)(b) If the department fails to approve or deny an application for renewal of a hazardous
waste facility operating license within 90 days after receiving the application or by the date of
expiration of the current license, whichever occurs later, the department shall refund fees paid by the
applicant for renewal of the hazardous waste facility operating license.



The foregoing rules were approved and adopted by the State of Wisconsin Natural Resources Board on
May 27, 1998.

The rules shall take effect the first day of the month following publication as provided in s. 227.22(2).
Stats.

Dated at Madison, Wisconsin

STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES

By

George E. Meyer, Secretary

(SEAL)





