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OFFICE OF THE SECRETARY
201 East Washington Avenue
P.O. Box 7846
Governor Madison, Wl 53707-7946

) Telephone: (608} 266-7552
Linda Stewart Fax: (608} 266-1784

Secretary . . hitp:/iwww. dwd. state wi
State of Wisconsin s dwd state.w.us/

Department of Workforce Development

Tommy G. Thompson

May 7, 1998

Gary Poulson

Assistant Revisor of Statutes
Suite 800

131 W. Wilson St.

Madison, Wisconsin 53703-3233

Dear Mr. Poulson:

NOTIFICATION OF RULE REFERRAL

This letter is to notify you that pursuant fo section 227,18, Stats., the Depariment of
Workforce Development has referred:

CLEARINGHOUSE RULE NO.: 98-026
RULE NO.: DWD 12.26 ;

RELATING TO: Leamfare Amendments

to the presiding officers of the Senaie and Assembly of the Legislature for referral to the
appropriate standing committees for Legislative review.

Respectfully submitted,

Fo

Linda Stewart
Secretary

- ce: Department of Administration (2)

ADM-BE51-E(R 07/97)



clearly state that tf the child and the child’s parent are unable to attend, the child or the child’s
parent shall contact the W-2 agency before the scheduled meeting date to reschedule the meeting.
If the child and the child’s parent fail to attend or reschedule the meeting, the W-2 agency shail
send a second and last written notice. This notice shall ask the child or the child’s parent to
contact the W-2 agency within 5 working days and shall state that if the child or the child’s parent
does not contact the W-2 agency within 5 working days a financial penalty will be imposed.

4. If the W-2 agency determines that the child needs special services, the W-2 agency
shall make the special services available at a time that does not interfere with the parent’s work
schedule. If the parent’s participation is required, the parent shall participate along with the child
in the special services activities.

5. The child or the child’s parent, or both, shall engage in activities identified by the W-2
agency in the learnfare case management plan as necessary to maintain school enrollment or
improve school attendance.

SECTION 29. DWD 12.25(9)(title) is amended to read:

DWD 12.25(9)(title) CRITERIA FOR APPLYING A FINANCIAL PENALTY.

SECTION 30. DWD 12.25(9)(a)1. is repealed and recreated to read:

DWD 12.25(9)(a)l. Except as provided under subd. 2., a child who fails to meet the
school attendance requirement under sub. (4) without an exemption reason under sub. (7), or who
fails to participate in case management under sub. (8) without good cause under sub. (10) and
continues lo fail to meet the school attendance requirement, may have a financial penalty
imposed under sub. (11).

SECTION 31. DWD 12.25(9)(a)2.(intro.), a. and b. are amended to read:



DWD 12.25(9)a)2 (intro ) No sapetion tinancial penalty may be imposed and-any
existing-sanction shall be removed-in-the next possible payment-menth-in which a sanction-is-net

already-being-applied-for the-preteen under any of the following circumstances:

b. The preteen child or preteen's-famiby his or her parent is unable to comply with the

learnfare case management plan because a service identified is not available and no appropriate
alternative service as determined by the learnfare-case-manager W-2 agency is available.

SECTION 32. DWD 12.25(9)(a)2.c. is repeated.

SECTION 33. DWD 12.25(9)(b) is repealed and recreated to read:

DWD 12.25(9)(b) The W-2 group of a child who fails to meet the school attendance
requirement under sub. (4) without an exemption reason under sub. (7), or who fails to participate
in case management under sub. (8) without good cause under sub. (10) and continues to fail to
meet the school attendance requirement, may have a financial penalty imposed under sub. (11) as
long as he or she continues to do so or until an exemption reason under sub. (7) or a good cause
reason under sub. (10} is verified.

SECTION 34. DWD 12.25(10)(c), {e) and (f) are repealed.

SECTION 35, DWD 12.25(10)(title) is renumbered DWD 12.25(11)(title) and as
renumbered s amended to read:

DWD 12.25(11) APPLYING FINANCIAL PENALTIES.

SECTION 36. DWD 12.25(10)(a), (b), (d) are renumbered DWD 12.25(11)(a), (b) and

(¢).



SECTION 37, Asrenumbered. DWD 12 25¢1 ){a)(intro.y, 1. 2. and 4., (b), (c)(title),
and (c) are amended to read

DWD [12.25(1 I a)(intro.) Upon determining that a sanetion-or financial penalty is proper
under sub. (9), the W-2 agency shall send written notice to the W-2 participant which specifies all
of the following:

1. That the CSJ or transitional benefit will be reduced or that a financial penalty will be

imposed on a trial job participant, in the amount of $50 per month per ehild penalty not to exceed

within 10 davs of the date of the notice of financial penalty, the penalty shall not be imposed

until after the fact finding review decision, unless the participant withdraws the petition in

writing or abandons the petition,




QFFICE OF THE SECRETARY

201 East Washington Avenue
Tommy G. Thompson P.O. Box 7946
Governor Madison, W1 53707.7846
. Telephone: (608} 266-7552
Linda Stewart Fax: (608) 266-1784

et H ' http:/iwww.dwd, state. wi.us/
State of Wisconsin P -dwd state.wi.us

Department of Workforce Development

May 7, 1988

Senate Chief Clerk Assembly Chief Clerk

Room 402 Room 402

1 East Main Street 1 East Main Street

Madison, Wisconsin 53703 Madison, Wisconsin 53703
TRANSMITTAL iN FINAL DRAFT FORM OF ADMINISTRATIVE

RULES AND REPORTS

CLEARINGHOUSE RULE NO.: 98-026

RULE NO.; DWD12.25

RELATING TO: Learnfare Amendments

Pursuant to section 227.19, Stats., agencies are required to submit, in triplicate, copies of the
proposed administrative rules in final draft form together with a rule report and an analysis. The
recommendations received from the Legisiative Council are also to be submitted.

At this time, this material, together with cover letters to the President of the Senate and the
Speaker of the Assembly, is being transmitted for referral to the standing committees for legislative
review.

Respectiully submitted,

t

Linda Stewart
Secretary
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OFFICE OF THE SECRETARY

201 East Washington Avenue
Tommy G. Thompson P.C. Box 7946
Governor ' Madison, Wi 53707-7948
. Telephone: (B08) 266-7552
;‘“da Stewart Fax, (608)266-1784
ecretary hitp /A dwd. state wi us/

State of Wisconsin
Department of Workforce Development

May 7, 1898

Senator Brian D. Rude Representative Scolt R. Jensen
President of the Senate Speaker of the Assembly

119 Martin Luther King Blvd., Rm 301 315 North, State Capitol
Madison, Wisconsin 53702 Madison, Wisconsin 53702

Dear Senator Rude and Representative Jensen;

NOTICE OF ADMINISTRATIVE RULES IN FINAL DRAFT FORM

CLEARINGHOUSE RULE NO.: CR 98-026

RULE NO.: DWD 12.25
RELATING TO: Learnfare Amendments

Seclion 227.19, Stats., requires agencies to submit proposed ruies in final draft form to the
presiding officer of each house for referral to the appropriate legislative standing
commitiees.

The following information, as required by law, is being submitted to you.
1. Rules in final draft form (in triplicate).

2. Report consisting of:
a) DWD Rule Report.
b) Public Hearing Attendance Record.
¢) Public Hearing Comment and Agency Response Form.
d) Legislative Council Rules Clearinghouse Report.
e} DWD Response to Legislative Council Rules Clearinghouse Report.
f) Fiscal Estimate.
g) Final Regulatory Flexibility Analysis.

Also included is a waiver of authority ietter. If the respeciive standing committees have no
objections to the rules, we respectfully request that their chairpersons sign the letter and
return it as soon as possible.

If you have any questions regarding this matter, please do not hesitate to contact us.

Respectfully submitted,

3

Linda Stewart
Secretary

ADM-B0S1-E (R 07/97}
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State of Wisconsin
Department of Workforce Development

RULES in FINAL
DRAFT FORM

Rule No.: CR 98-026

Relati ng tO: Learnfare Amendments
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1998 AMENDMENTS TO DWD 12.25

(LEARNFARE)

The Wisconsin Department of Workforce Development proposes an order to repeal DWD
12.25(3)(1) and (m), (4)(b)1. and 2., and (c) to (e), (5)(c)2., (7)(a)%.c. to h,, (9)(a)2.c., and
(10)c), (e) and (f); to renumber DWD 12.25(3)(b}) to (g), (j) to (L) and (n}, and (10)(a}, (b) and
(d); to renumber and amend DWD 12.25(4)(b)(intro.), (f), and (g), (5)(c)1., (7}(a)9.i. and
(10)(title); to amend DWD 12.25(1), (2)(b), (3)(a), (b), (¢), (e}, (h), (i), (L), (m), (o) and (p),
(4Xa), (5)(a), (b), (d) and (f), (6)(a) and (b), (7)(title), (a)(intro.) and 1. to 7.,8.(intro.), a. and c.,
9 (intro.)a. and b., and (b), (9)(title), (a)2.(intro.), a. and b., (11)(a)(intro.), 1., 2. and 4., (b),
(c)(title), and (c); to repeal and recreate DWD 12.25 (5)(e), (8), and (9)(a)1. and (b); and to
create DWD 12.25(3)(b), (d), (§), (k) and (n), (4)(d), (5)(g), (7}(a)9.c. and (10), relating to
amendments to the learnfare program.

Rule Analvsis

Statutory authority for rule: sec. 49.26(1)(gm)2 and (h)1, Stats. |
Statute interpreted by the rule: sec. 49.26, Stats.

This rule implements changes to the learnfare program made by 1997 Wisconsin Act 27 by
amending the existing rules on the learnfare program, sec. DWD 12.25, Wis. Adm. Code, as
follows:

Application of the school attendance requirement is changed from children aged 6 to 19 to
children aged 6 to 17.

A child will not meet the learnfare attendance requirement if the child is not enrolled in school or
was not enrolled in the immediately preceding semester.

Participation in case management is required for a child who does not meet the attendance
requirements or who is a minor parent, a dropout, a returning dropout, or a habitual truant. Ifa
child fails to meet the attendance requirements, or if the child and the child’s parent fail to attend
or reschedule a case management appointment or activity after two written advance notices have
been given by the W-2 agency, the W-2 agency is required to impose a financial penalty unless an
exemption reason or a good cause reason is verified.

The exemption reasons are the same criteria that have in the past been treated as good cause
under learnfare, In addition, good cause for failing to participate in learnfare case management
includes any of the following

. Child care is needed and not avatlable.



™

. Transportation to and from child care is needed and not available on either a public
or private basis.

There is a court-ordered appearance or temporary incarceration.

Observance of a religious holiday.

Death of a relative.

Family emergency.

Hlness, injury or incapacity of the child or a family member living with the child.
Medical or dental appointment for the minor parent or the minor parent’s child.
Breakdown in transportation.

A review or fair hearing decision identifies good cause circumstances.

Other circumstances beyond the control of the child or the chﬂd § parent, as
determined by the W-2 agency.

® & & & ¢ & ¢ 2

The financial penalty will be imposed as a reduction of the benefit amount paid to a W-2
participant who is in a community service job (CSJ) or transitional placement and will be imposed
as a liability against a W-2 participant who is in a trial job. The amount of the penalty will be $50
per month per penalty, not to exceed $150 per W-2 group per month. The financial penalty will
be imposed each month until the child meets the school attendance or case management
requirements or until an exemption or good cause reason is verified.

SECTION 1. DWD 12.25(1) is amended to read:

¥

DWD 12.25(1) This section is adopted under the authority of ss. 49261} -as—and

Hare: 49.26(1)(gm)2 and (h)1 and 103.005(1), Stats., to provide rules for the administration of

learnfare, a program that requires that all preteens-and-teenagers children ages 6 to 17 whose

custodial parent is a participant in a W-2 employment position, who are parents or who are
residing with a natural or adoptive parent and who have not graduated from high school or

received a high school equivalency diploma attend meet the school attendance requirements and

that minor parents, dropouts, returning dropouts and habitual truants participate in case

management to meet Wisconsin works participation requirements.

SECTION 2. DWD 12.25(2)(b) is amended to read:

DWD 12.25(2)(b) All preteens-and-teenagess children ages 6 to 17 included in a W-2

group who are parents or who are residing with a natural or adoptive parent and all W-2 groups




which include a teenager child who is a parent or who is residing with a natural or adoptive
parent.

SECTION 3. DWD 12.25(3)(a) is amended to read:

DWD 12.25(3)(a) “Ceased to attend” means that the preteen-or-the-teenager child has 20
consecutive full school days of unexcused absences.

SECTION 4. DWD 12.25(3)(b) and (c) to (f) are renumbered respectively DWD
12.25(3)(c) and (e) to (h), and as renumbered, DWD 12.25(3)(c), (e}, (f) and (h) are amended to
read:

DWD 12.25(3)(c) “Dropout” means a preteen-or-a-teenager child who has ceased to
attend school, has not graduated from high school or received a high school equivalency diploma
and does not have an acceptable excuse under s. 118.15 (1) (b) to (d) or (3), Stats.

(e) “Excused absence” means that the reason for the absence meets the school district's

¥

definition of a valid reason for the preteen-or-the-teenager child not to attend school.

given ins. 118.16{1)a), Stats.

NOTE: “Habitual truant” is defined in 5. 118.16(1){(a), Stats., as “a pupil
who is absent from school without an acceptable excuse under sub. (4) and
s. 118.15 for part or all of 5 or more days on which school is held during a
school semester.”



(h) “Learnfare" means the program established under s. 49 .26, Stats., which-requires-that

and this section.

SECTION 5. DWD 12.25(3)(i) and (m) are repealed.

SECTION 6. DWD 12.25(3)(g), (j), (k), (L) and (n) are renumbered respectively DWD
12.25(3)(1), (L), (m), (o) and (p), and as renumbered DWD 12.25(3)(1), (L), {(m), (o) and (p) are
amended to read:

DWD 12.25(3)(1) “Learnfare case management" means intervention for the purpose of

assessing family needs, incorporating a plan to maintain school enrollment and further school

attendance into the emplovability learnfare case management plan and assisting in the

implementation of the plan for the purpose of maintaining school enroliment and furthering

regular school attendance and career preparation by the preteen-or-the-teenager child.

(L) “School” has the meaning prescribed in s. 49-50(Ha} 49.26(1)2)2, Stats.;-namely;




(o) “School district” means the teritorial unit for school administration as specified in s.

115.01(3), Stats. and includes a nonresident school district approved under s, 118 51, Stats,

(p) “Unexcused absence” means that the reason for the absence does not meet the school
district’s definition of a valid reason for the preteen-or-the-teenager child not to attend school.

SECTION 7. DWD 12.25(3)(b), (d), (j), (k), and (n) are created to read:

DWD 12.25(3)(b) “Child” means a person who is 6 to 17 years old.

(d) “Enrolled” means a child is officially registered to attend school.

() “Minor parent” means a child who is the parent of a dependent child.

(k) “Returning dropout” means a child who was a dropout and reenrolled in school in the
same semester in which the child dropped out of school or the immediately succeeding semester.

{n) “School attendance requirement” means the child is enrolied in school or was enrolied
in the immediately preceding semestér.

SECTION 8. DWD 12.25(4)(a) is amended to read:

DWD 12.25(4)(a) A preteen-or-a-teenager child shall attend-sebool-full-orpart-time meet
the school attendance requirement except that a preteen-ora-teenager child who has graduated

from high school or received a high school equivalency diploma is exempt from the school
attendance requirement under this section.

SECTION 9. DWD 12.25(4)(b)(intro.} is renumbered DWD 12.25(4)(b) and as
renumbered is amended to read:

DWD 12.25(4)(b) A preteen-or-ateenager child who is required to participate in learnfare

under this section shall be considered to have failed to have met the school attendance

requirements-under-the-follovang-cireumstances: requirement if the child is not enrolled in school

or was not enrolled in the immediately preceding semester.

SECTION 10. DWD 12.25(4)(b)1 and 2 and (¢) to (e) are repealed.



SECTION 11. DWD 12.25(4)(f) is renumbered DWD 12.25(4)(c) and as renumbered is

amended to read:
DWD 12.25(4)(c) The preteen-teenager child or the W-2 participant shall cooperate in

providing information needed to verify enrollment information or geed-eause exemption reasons

pesition-exists neither the child nor the W-2 participant cooperates. the W-2 participant shall be

meligible for a W-2 employment position.

SECTION 12. DWD 12.25(4)(d) is created to read:

DWD 12.25(4)(d) Minor parents, dropouts, returning dropouts, and habitual truants shall
participate in case management under sub.(8).

SECTION 13. DWD 12.25(4)g) is renumbered DWD 12.25 (4)(e) and as renumbered is
amended to read: .

DWD 12.25(4)(e) The preteenor-the-teenager-whe-is-a dropout or the W-2 participant
shall notify the agency of the preteen’s-er-the-teenagers dropout’s nonattendance at school in
compliance with s. DWD 12.09(2)(m).

SECTION 14. DWD 12.25(5)(a) and (b) are amended to read:

DWD 12.25(5)(a) The W-2 agency shall review enrollment and attendance information at
all initiaf eligibility determinations and at all reviews under s. DWD 12.16 (2) to (4).

(b) The W-2 agency shall inform the W-2 employment position participant that the
signature of the participant on the W-2 application constitutes permission for the release of school
enrollment and attendance information by the school district.

SECTION 15, DWD 12.25(5)c)1. is renumbered DWD 12.25(5)(¢) and as renumbered

is amended to read:



DWD 12.25(5)(c) The W-2 agency shall request information from the school attendance

officer in the preteen’s-orthe-teemager's child’s school district about the preteen's-erteenager's

child’s enrollment and attendance in the school district's current or most recently completed

semester of attendance.
SECTION 16. DWD 12.25(5)(c)2. is repealed.

SECTION 17. DWD 12.25(5)(d) is amended to read:

DWD 12.25(5)(d) The W-2 agency shall use the enrollment and attendance information
provided by a school to verify enrollment and attendance for a preteen-or-a-teenager child.

SECTION 18. DWD 12.25(5)(e) is repealed and recreated to read:

DWD 12.25(5)(e) The W-2 agency shaﬁ review a child’s claim that he or she is exempt
under sub. (7) from the school attendance requirement, determine if a child is required to
participate in case management under sub. (8), and review a child’s claim t?}at he or she has a
good cause reason under sub. (10) for not participating in case management.

SECTION 19. DWD 12.25(5)(f) is amended to read:

DWD 12.25(5)(f) The W-2 agency shall administer child care, including applying the
appropriate child care co-payment under s. 49.155, Stats., and transportation funds &vaﬂ&bie%e
parents-under-age-20 under s. 49.26(1)(e), Stats. Payment for the cost of transportation to and
from the child care provider shall be in the amount equal to the cost of transportation by the most
appropriate means as determined by the department or the W-2 agency.

SECTION 20, DWD 12.25(5)(g) is created to read:

DWD 12.25(5)(gj If the child or W-2 participant does not have the power to produce
verification of enrollment or good cause for not participating in case management, or requires
assistance to do so, the W-2 agency shall proceed immediately to seek the verification.

NOTE: See DWD 12.11, relating to verification.



SECTION 21. DWD 12.25(6)(a) and (b) are amended to read:

DWD 12.25(6)(a)} The school attendance officer shall provide information to the agency
about the enrollment and attendance of a preteen-ora-teenager child who is enrolled in the public
school in the school district within 5 working days after the date of receipt of the written request
from the agency.

(b) The requirement under 20 USC 1232g and s. 118.125 (2), Stats., that written consent
be given for a school district to make available the enrollment and attendance records of a pu.pii
shall be met in the case of a preteen-or-a-teenager child in a W-2 group by the signature of the
parent, guardian, caretaker or pupil on the W-2 application for initial eligibility or eligibility
redetermination.

SECTION 22. DWD 12.25(7)(title), (a)(intro.), 1. to 7., and 8.(intro.), a. and c. are
amended to read:

DWD 12.25(7)(title) EXEMPTION REASONS.

(7)(a)(intro.) A preteen-ora-teenager child who is required to attend-sehool m_ggj__@

school attendance requirement to meet the learnfare participation requirements under s. 49.26,

Stats., shall comply except when there-is-good-eause exempt which shall be demonstrated by any
of the following circumstances:

1. The preteen-or-a-teenages minor parent is the caretaker of a child who is less than 45

days old.

2. The preteen-or-the-teenager minor parent is the caretaker of a child who is 45 to 89
days old and the preteen-ortheteenager minor parent has a physician’s excuse, or child care for

the preteen’s-or-the-teenager s minor parent’s child is required but there is no available on-site day

care at the school and the school has no home instruction program.



3. The preteen-orthe-teenager minor parent is the caretaker of a child who is 90 or more
days old and the preteen-or-the-teenager minor parent has a physician's excuse.
4. Child care services for the preteen's-or-the-teenager's minor parent’s child are necessary

for the preteen-or-the-teenager minor parent to attend school but child care licensed under s.

48.65, Stats., certified under s. 48.651, Stats., or established under s. 120.13 (14), Stats., is not
available. Child care shall be considered unavailable if there is no space available for the child in
day care licensed under s. 48.65, Stats., certified under s. 48.651, Stats., or established under s.
120.13 (14), Stats., within reasonable travel time and distance of the pupil’s home.

5. Transportation to and from child care is necessary for the preteen's-or-the-teenager's

minor parent’s child and there is no public or private transportation available.

6. The preteen-or-the-teenager child is temporarily excused from school attendance by the
school district under s. 118.15 (3), Stats. .

7. The preteen-or-the-teenager child is prohibited by the school district from attending
school and an expulsion under s. 120.13 (1), Stats., is pending. This exemption no longer applies
once the preteen-ortheteenager child has been formally expelled.

8. The preteen-or-the-teenager child is unable to attend school because he or she was

expelled under s. 120.13 (1), Stats., and another school is not available because for one of the

following reasons:

a. There is no public or private school within reasonable travel time or distance which will

accept the preteenorthe-teepager child.

c. There is a public or private school which will accept the preteen-er-the-teenagerchild

but the tuition charge is prohibitive and the preteen's-or-the-teenager's child’s school district

refuses to pay the tuition.

SECTION 23 DWD 12 25(7)a)9.(intro.), a. and b. are amended to read:



DWD 12.25(7)(a)9.(intro.} The preteen-orthe-teenager child failed to attend enroll in

school for one or more of the fellewing reasons in this subdivision:

a. lliness, injury or incapacity of the preteen-or-the-teenager child or a member of the

preteen's-or-the-teenager's child’s family. In this subparagraph, “member of the preteen's-or-the

teenager's child’s family” means a spouse, dependent child, or parent of the preteerror-teenager
child who lives with the preteen-ertheteenager child.
b. Ceurt-required-appearance-or-temporary Temporary incarceration,

SECTION 24. DWD 12.25(7)Xa)9.c. to h. are repealed.

SECTION 25. DWD 12.25(7)(a)9.c. is created to read:

DWD 12.25(7)(a)%.c. The child is on the waiting list for a children-at-risk program under
s. 118.153, Stats., and a children-at-risk program that is appropriate for the child is not available.

SECTION 26. DWD 12.25(7)(a)9.i. is renumbered DWD 12.25(7):(a)9.d. and as
renumbered is amended to read:

DWD 12.25(7Xa)9.d. Any other circumstance beyond the control of the preteen-eor-the

teenager child.
SECTION 27. DWD 12.25(7)(b)} is amended to read:

DWD 12.25(7)(b) Additional geed-eause-eriteria exemption reasons may be defined by

the department through the review of agency decision process under s. DWD 12.22.
SECTION 28. DWD 12.25(8) 1s repealed and recreated to read:
DWD 12.25(8) CASE MANAGEMENT. (a) When a child fails to meet the school
attendance requirements or when a child 1s determined to be a minor parent, dropout, returning
dropout, or habitual truant, the W-2 agency shall require the child to participate in case

management.



(b) Upon referral or identification of a child for whom case management is required, the
W-2 agency shall schedule an initial appointment with the child and the child’s parent to conduct
an assessment and complete a learnfare case management plan. The W-2 agency shall schedule
the appointment at a time when the appointment will not interfere with the child’s school schedule
or the parent’s work schedule. The W-2 agency shall send written notice of the appointment to
the child and the child’s parent at least 7 working days before the appointment date. The notice
shall clearly state that if the child and the child’s parent are unable to attend, the child or the
child’s parent shall contact the W-2 agency before the scheduled appointment date to reschedule
the appointment.

(c) Ifthe child and the child’s parent fail to attend or reschedule the initial appointment,
the W-2 agency shall send a second and last written notice. This notice shail ask the child or the
child’s parent to contact the W-2 agency within 5 working days and shall stfzte that if the child or
the child’s parent does not contact the W-2 agency within 5 workiné days a financial penalty will
be imposed.

(d) Case management requirements include the following:

1. The child and the child’s parent shall participate in the assessment and the development
of the learnfare case management plan and the parent shall sign the completed plan.

2. If the child is a dropout, the child or the child’s parent shall provide verification of the
child’s return to school and attendance within 7 working days of the date that a school is
available.

3. The child and the child’s parent shall attend meetings scheduled by the W-2 agency.
The W-2 agency shall schedule the meetings times when the meetings will not interfere with the
parent’s work schedule. The W-2 agency shall send written notice of a meeting to the child and

the child’s parent at least 7 working days before the scheduled meeting date. The notice shall



clearly state that if the child and the child’s parent are unable to attend, the child or the child’s
parent shall contact the W-2 agency before the scheduled meeting date to reschedule the meeting.
If the child and the child’s parent fail to attend or reschedule the meeting, the W-2 agency shall
send a second and last written notice. This notice shall ask the child or the child’s parent to
contact the W-2 agency within 5 working days and shall state that if the child or the child’s parent
does not contact the W-2 agency within 5 working days a financial penalty will be imposed.

4. If the W-2 agency determines that the child needs special services, the W-2 agency
shall make the special services available at a time that does not interfere with the parent’s work
schedule. If the parent’s participation is required, the parent shall participate along with the child
in the special services activities.

5. The child or the child’s parent, or both, shall engage in activities identified by the W-2
agency in the learnfare case management plan as necessary to maintain school enroliment or
improve school attendance.

SECTION 29. DWD 12.25(9)(title) is amended to read:

DWD 12.25(9)(title) CRITERIA FOR APPLYING A FINANCIAL PENALTY.

SECTION 30. DWD 12.25(9)a)l. is repealed and recreated to read:

DWD 12.25(9)(a)1. Except as provided under subd. 2., a child who fails to meet the
school attendance requirement under sub. (4) without an exemption reason under sub. (7), or who
fails to participate in case management under sub. (8) without good cause under sub. (10) and
also fails to meet the school attendance requirement, may have a financial penalty imposed under
sub. (11).

SECTION 31. DWD 12.25(9)a)2.(intro ), a. and b. are amended to read:



DWD 12.25(9)(a)2.(intro.) No sanetion financial penalty may be imposed and-any

already-beingapplied-for-the-preteen under any of the following circumstances:

a. The agency has not made a-case-manager case management available to a preteen child

who has failed to meet the school attendance requirements requirement under sub. (4) or who 1s

required to participate in case management under sub. (8).

b. The preteen child or preteen's-family his or her parent is unable to comply with the

learnfare case management plan because a service identified is not available and no appropriate
alternative service as determined by the learnfare-case-manager W-2 agency is available.

SECTION 32. DWD 12.25(9)(a)2.c. 1s repealed.

SECTION 33. DWD 12.25(9)(b) is repealed and recreated to read:

DWD 12.25(9)(b) The W-2 group of a child who fails to meet the school attendance
requirement under sub. (4) without an exemption reason under sub. (7), or who fails to participate
in case management under sub. (8) without good cause under sub. (10) and also fails to meet the
school attendance requirement, may have a financial penalty imposed under sub. (11) as long as
he or she continues to do so or until an exemption reason under sub. (7) or a good cause reason
under sub. (10) is verified.

SECTION 34. DWD 12.25(10)(c), (e) and (f) are repealed.

SECTION 35. DWD 12.25(10)(title) is renumbered DWD 12.25(11)(title) and as
renumbered 1s amended to read:

DWD 12.25(11) APPLYING FINANCIAL PENALTIES.

SECTION 36. DWD 12.25(10)(a), (b), (d) are renumbered DWD 12.25(11)(a), (b) and

(c).



SECTION 37. As renumbered, DWD 12.25(11){a)(intro.), 1., 2., and 4., (b), (c)(title),
and (c) are amended to read:

DWD 12.25(11)a)(intro.) Upon determining that a saaction-or financial penalty is proper
under sub. (9), the W-2 agency shall send written notice to the W-2 participant which specifies all
of the following:

1. That the CSJ or transitional benefit will be reduced or that a financial penalty will be
imposed on a trial job participant, in the amount of $50 per month per ehild penalty not to exceed
$150 per W-2 group per month, in-the-next-possible-payment-month because the preteen child
required-to-attend-schoel has failed to meet the school attendance requirements-and requirement
or the child has failed to participate in learnfare case management orthe-teenager required-to

attend-schoel-and has failed to meet the school attendance requirements requirement.

child to whom the sanetion-or financial penalty applies.

4. The preteen's—teenager's child’s or W-2 participant’s right to request a review under
par. (b).

(b) The preteen-teenager child or W-2 participant may request a review of an agency
decision in accordance with s. 49.26-, Stats., and s. DWD 12.22 on the W-2 agency's
determination that a sanetion-or financial penalty is proper under sub. (9).

(c)(title) Effective period of financial penalty. A sanetion-or financial penalty applied

under-par—{e) shall be effective imposed each payment month until the preteen child meets the

monthly school attendance requirement and or participates in case management or the-teenager

meets-the-monthly-attendancerequirement an exemption reason under sub. (4) or a good cause

reason under sub. 5 (10) s verified.

SECTION 38 DWD 12.25(10) is created to read:



DWD 12.25(10) GOOD CAUSE FOR NOT PARTICIPATING IN CASE
MANAGEMENT. (a) The W-2 agency shall determine if a child or the child’s parent had good
cause for failing to participate in learnfare case management. In making such a determination, the
W-2 agency may require the child or the child’s parent to provide written documentation that
good cause existed. If the child or the child’s parent does not have the power to produce
documentation of good cause, or requires assistance to do so , the W-2 agency shall proceed

immediately to seek the documentation.

(b) Good cause for failing to participate in learnfare case management shall be any of the

following circumstances:

1. Child careis nf.;eded for the child to participate in case management, but child care is
not available.

2. Transportation is needed to and from child care for the minor parent’s child, but neither
public nor private transportation is available.

3. Court-required appearance, including required court appearances for a victim of
domestic abuse, or temporary incarceration.

4, Observance of a religious holiday.

5. Death of a relative.

6. Family emergency.

7. Iliness, injury, or incapacity of the child or a family member living with the child. In
this subdivision, “family member” means a spouse, child or parent.

8. Medical or dental appointment for the minor parent or the minor parent’s child.

9. Breakdown in transportation.

10. A review decision under s. 49.152, Stats., identifies circumstances that justify good

cause.



16

1. Other circumstances beyond the control of the child or the child’s parent, but only as
determined by the W-2 agency.
EFFECTIVE DATE. This rule shall take effect on the first day of the month following

publication in the Wisconsin administrative register as provided in 5.227.22(2)(intro.), Stats.

(End)



RULE REPORT

Department of Workforce Development

Rule No.. CR 98-026, DWD 12.25

Relating to: Learnfare amendments

Agency contact person for substantive questions.
Name Dianne Reynolds
Title Legislative Liaison, DWD Division of Economic Support

Phone Number 266-0988

Agency contact persen for intemnal processing.
Name Howard Bemstein
Title DWD Legai Counsel

Phone Number 266-9427

1. Agency statutory authority under which the agency intends to promulgaté the rule(s).

secs. 49.26(1(gm)2 and {(h)1, Stats.

2. Citation of federal reguiations which require adoption or which are relevant to the proposed
rule(s).
N.A.

3. Citation of court decisions which are applicable to the proposed rule(s).
N.A.

4, Description of the proposed rule(s}.

See the rule analysis included with the rule text.

5. Reason for the proposed rule(s).

See the rule analysis inciuded with the rule texi.
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WISCONSIN LEGISLATIVE COUNCIL STAFF

RULES CLEARINGHOUSE

Ranald Sklansky David J. Stute, Director
Director Legisiative Council Staff
(608) 2661946 (608) 2661304

Richard Sweet One E. Main St., Ste, 401
Assistant Director PO, Box 2536

{608) 2662982 Madison, W1 537012536

FAX: (608) 266-3830

CLEARINGHOUSE REPORT TO AGENCY

[THIS REPORT HAS BEEN PREPARED PURSUANT TO S. 227.15, STATS. THIS IS
A REPORT ON A RULE AS ORIGINALLY PROPOSED BY THE AGENCY; THE
REPORT MAY NOT REFLECT THE FINAL CONTENT OF THE RULE IN FINAL
DRAFT FORM AS IT WILL BE SUBMITTED TO THE LEGISLATURE. THIS
REPORT CONSTITUTES A REVIEW OF, BUT NOT APPROVAL OR DISAPPROVAL
OF, THE SUBSTANTIVE CONTENT AND TECHNICAL ACCURACY OF THE

RULE.]

CLEARINGHOUSE RULE 98-026

AN ORDER to repeal DWD 12.25 (3) (i) and (m), (4) (b) 1. and 2. and (¢) to (e), (5) (¢) 2., (7) (a)
9.c.toh., (9) (a) 2. c. and (10) (¢), (e) and (f); to renumber DWD 12.25 (3) (b) to (g), (j) to (L) and
(n) and (10) (a), (b) and (d); to renumber and amend DWD 12.25 (4) (b) (intro.), {f) and (g), (5) (¢)
L, (7) (@) 9. i. and (10) (title); to amend DWD 12.25 (1), (2) (b), (3) (a), (b), (¢}, (&), (h), (i), (L),
(m) and (p), (4) (2), (3) (a), (b), (d) and (f), (6) (a) and (b), (7) (title), (a) (intro.) and 1. to 8. and
9. (intro.) and a. and b. and (b), (9) (title), (a) 2. (intro.) and a. and b. and (11) (a) (intro.), 1., 2. and
4., (b) and (c); to repeal and recreate DWD 12.25 (5) (e), (8) and (9) (a) 1. and (b); and to create DWD
12.25 (3) (b), (d), (§), (k) and (n), (4) (d), (5) (g}, (7) (a) 9. c. and (10), relating to amendments to

the learnfare program.
Submitted by DEPARTMENT OF WORKFORCE DEVELOPMENT

02—-13-98 RECEIVED BY LEGISLATIVE COUNCIL.
03—-13-98 REPORT SENT TO AGENCY.
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LEGISLATIVE COUNCIL RULES CLEARINGHOUSE REPORT

This rule has been reviewed by the Rules Clearinghouse. Based on that review, comments are

reported as noted below:

L.

STATUTORY AUTHORITY [s. 227.15 (2) ()]

ves [ ]

Comment Attached

Clearinghouse Rule No. 98-026
Form 2 — page 2

No [~]

FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [s. 227.15 (2) (¢)]

_Con;ment Attached )

YES

LA

NO

CONFLICT WITH OR DUPLICATION OF EXISTING RULES [s. 227.15 (2) (4)]

Comment Attached

YES

NO

P

ADEQUACY OF REFERENCES TO RELATED STATUTES RULES AND FORMS

[s. 227.15 (2) (e)]

© Comment Attachéd

YES

]

NO

o

CLARITY, GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE [s. 227.15 (2) (]

Comment Attached

Yes [~]

No []

POTENTIAL CONFLICTS WITH, AND COMPARABHXFY TO RELATED FEDERAL

REGULATIONS [s. 227.15 (2) @1

Comment Attached YES NO
COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [s. 227.15 (2) ()]
Comment Attached vEs [ ] NO



WISCONSIN LEGISLATIVE COUNCIL STAFF

RULES CLEARINGHOUSE

Ronald Skiansky David J, Stute, Director

Director Legislative Council Staff

(608) 2661946 (608} 2661304

Richard Sweet One E. Main St., Ste. 401

Assistant Director : P.O. Box 2536

(608) 266-2982 Madison, WI 53701-2536
FAX: (608) 2663830

CLEARINGHOUSE RULE 98-026
Comments

[NOTE: All citations to “Manual” in the comments below are to the
inistrativ les Procedures Manual, prepared by the Revisor of
Statutes Bureau and the Legislative Council Staff, dated October

1994.]

2._Form, Style and Placement in Administrative Code

a. SecrioN 3 of the rule purports to amend paragraphs in s. DWD 11.195 (3). Is it the
department’s intent instead to amend paragraphs in s. DWD 12.25 (3). In addition, the treatment
clause purports to amend pars. (a) and (b), yet only par. (a) is treated. This SEcTioN should be
reviewed to make sure it accomplishes its intended purpose.

- b. SECTION 4 should follow SECTION 7 of the rule because the rule should be arranged so
‘that it treats provisions in the numerical order of the provisions as they appear in the rules at the
time of drafting. :

¢. In the treatment clause of SECTION 5, the respective treatments should be more clearly

\identified. For example, the treatment clause could be amended as follows: “DWD 12.25 3)
(®); (c) t (g), (), (k), (1) and (n) are renumbered DWD 12.25 (3) (¢), (e) to (i), (L), (m), (o)

and (p).”

d. SectioN 6 should be combined with SEcTioN 5. In addition, although it purports to
treat s. DWD 12.25 (3), the reference in the text of the amendment in SECTION 6 is to s. DWD
11.195 (3).

e. Ins. DWD 12.25 (3) (h), the definition of “learnfare” should also contain a reference
to “this SEcTiON” or “s. DWD 12.25.” In addition, because s. 49.26, Stats., and s. DWD 12.25
adequately identify the learnfare program, it is unnecessary to further define it. Thus, all of the
remaining material beginning with the word “which” could be deleted. (See the treatment of the

definition of “school” in par. (L}.)
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£ Ins. DWD 12.25 (4) (¢), since “dropout” is defined earlier in the rule to be a child,
the phrase “child who is a dropout” is redundant. Simply referring to the “dropout” is sufficient.
In addition, it appears that the phrase “child’s nonattendance” should be replaced by the phrase
“dropout’s nonattendance.”

g. Throughout the rule, subdivision numbers should be followed by a period. This was
done correctly in s. DWD 12.25 (9) (a) 1. However, a period needs to be inserted after
subdivision numbers in a number of provisions. For example, see SECTIONS 15, 16, 23, 31 and

32.

h. SECTION 22 of the rule purports to amend the title to s. DWD 12.25 (7). However, the
reference to sub. (7) does not appear in the amended version of the title. In addition, SECTIONS
99 and 23 should be combined. Also, since s. DWD 12.25 (7) (2) 8. b. is unaffected, it should
* not be shown and the treatment clause should be modified accordingly.

i, SectioN 31 of the rule purports to repeal and recreate s. DWD 12.25 (9) (a) 1.
However, the recreated provision is shown with strike-throughs and underscores. It should not
be. It should be shown as it will appear after promulgation. [See s. 1.06 (5), Manual.]

. The effective date provision should be in an unnumbered provision of the rule. [See
s. 1.02 (4) (d), Manual ]

ari rammar, ion_an Plain Langua

a. In the last sentence of s. DWD 12.25 (4) (c), the phrase “no eligibiﬁty for a W-2
employment position exists” is awkward. For purposes of clarity, the sentence should be
rewritten. It might be rewritten as follows: “If neither the child nor the W-2 participant

cooperate, the W-2 participant shall be ineligible for a W-2 employment position.”

b. Section DWD 12.25 (5) (¢) refers to a “child’s school district.” In light of the recent
enactment of public school open enrollment in 1997 Wisconsin Act 27, the rule may need to be
clarified as to which district, i.e., the school district of residence or the school district of

attendance, constitutes the “child’s district.”

c. It is unclear why the rule deletes the word “following” and the colon in s. DWD
12.25 (7) (a) (intro.) since current drafting convention dictates that introductory material end
with a colon. [See s. 1.03 (8), Manual.] A similar change ins. DWD 12.25 (9) (a) 2. (intro.)
should be changed back to retain the colon. Ins. DWD 12.25 (10) (b), “following
circumstances:” should replace “circumstances listed in this paragraph.”

d. Ins. DWD 12.25 (9) (b), the rule appears to impose a financial penalty on a child
who fails to comply with his or her school attendance requirements. It appears that the penalty

should apply to the W-2 group.

e. Section DWD 12.25 (11) (a) 1. is unclear. Does the $50 per child penalty apply only
to the children who fail to meet the school attendance requirement or otherwise fails to cooperate
or does it apply to all children in the W-2 group regardless of whether only one failed to meet
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the school attendance requirement? This provision should be clarified. Paragraph {c¢) makes it
appear as though the penalty is applicable only to the child that fails to meet the attendance

requirement or otherwise cooperate.

£ Section DWD 12.25 (10) (b) 3. provides that any court appearance for a victim of
domestic abuse is considered to be required and thus is a good cause reason for not participating
in case management. However, this provision may be too broad. For example, if a victim of
domestic abuse voluntarily appears in traffic court to testify on behalf of a friend, will that be
considered good cause? Or is the intent to provide that a domestic abuse victim who attends
court on a domestic abuse-related matter has good cause? The provision should be clarified.

g. The parenthetical material in s. DWD 12.25 (10) (b) 7. should be rewritten to provide
that in the subdivision “family member” means a spouse, child or parent. [See s. 1.01 (6),

Manual.]

h. Section DWD 12.25 (10) (b) 10. is confusing. Are the circumstances that may be
identified in a review decision limited to those in subds. 1. to 11.7 Or can the review decision
identify other circumstances? Also, what is a review decision? If possible, a cross-reference

should be provided.



RESPONSE TO
LEGISLATIVE COUNCIL CLEARINGHOUSE
REPORT

Department of Workforce Development

CLEARINGHOUSE RULE NO.: CR 98-026
RULE NO.: DWD 12.25

RELATING TO: Learnfare Amendments

Agency contact person for substantive questions.

Name: Dianne Reynolds
Title: Legislative Liaison, DWD Division of Economic Support
Telephone No. 266-0988

Legislative Council report recommendations accepted in whole. :

PYes [INo
1. Review of statutory authority (5.227.15(2)(a))

a B Accepted

b.[] Accepted in part

¢. ] Rejected

d.[] Comments attached

2. Review of rules for form, style and placement in administrative code (s.227.15(2)(c))
a. X Accepted
b.[] Accepted in part
c.[] Rejected
d.[J Comments attached

ADM.-B054-E (R 07/97)



3. Review rules for conflict with or duplication of existing rules (5.227.15(2)(d))
a. X Accepted
b. ] Accepted in part
c. ] Rejected
d. ] Comments attached

4, Review rules for adequate references to related statutes, rules and forms
(s.227.15(2)(e))
a. [X] Accepted
b. ] Accepted in part
¢.[] Rejected
d.[[] Comments attached

5. Review language of rules for clarity, grammar, punctuation and plainness
(5.227.15(2)(F)) |
a. X Accepted
b.[] Accepted in part
c.[ ] Rejected )
d.[[] Comments attached

6. Review rules for potential conflicts with, and comparability to, related federal
regulations (5.227.15(2)}(g))
a. Accepted
b.[] Accepted in part
c.] Rejected
d.[[] Comments attached

7. Review rules for permit action deadline (s.227.15(2)(h))
a.X] Accepted
b.[ ] Accepted in part
c.] Rejected
d. ] Comments attached

ADM.-B054.E(R 07/57)



FISCAL ESTIMATE WORKSHEET 1997 Session

Detatled Estimate of Annual Fiscal Effect BIORIGINAL  [JUPDATED LRB or Bill No./Adm. Rule No. Amendment No,
DOA-2047 (R 0797) [JCORRECTED [JSUPPLEMENTAL DWD 12.25
Subject

Learnfare amendments

. One-time Costs or Revenue Impacts for State andfor Local Government (do not include in annualized fiscal effect);

$0
Il.  Annualized Costs: Annualized Fiscal impact on State funds from:
Increased Costs Decreased Costs
A. State Costs by Category
State Operations - Salaries and Fringes $0 $ -0
{FTE Position Changes) ( FTE) (- FTE)
State Operations - Other Costs -
Local Assistance -
Aids to individuals or Organizations -
TOTAL State Costs by Category $0 $ 0
B. State Costs by Source of Funds Increased Costs Decreased Costs
GPR $ $ -
FED . -
PRO/PRS -
SEG/SEG-S -
lil. State Revenues -  Complete this only when proposal will increase or decrease state Increased Rev, Decreased Rev.
revenues (e.g., x increase, decrease in license fee, etc.)
GPR Taxes s $ -
GPR Eamed -
FED -
. PRO/PRS -
SEG/SEG-S =
TOTAL State Revenues $0 $ 0

NET ANNUALIZED FISCAL IMPACT

STATE LOCAL
NET CHANGE IN COSTS $0 30
NET CHANGE IN REVENUES $0 $0

Date

P L v

Agency/Prepared by. (Name & Phahe No.j
DWD/DES Dianne Reynolds 266-0988 ¢

one Mo
s 266-9427




1997 Session

LRB or Bill No/Adm. Rule No.
x  ORIGINAL ] UPDATED DWD 12.25

FISCAL ESTIMATE ] CORRECTED O] SUPPLEMENTAL Amendment No. if Applicable
DOA-2048 E (R 07/97)
Subject
Learnfare Amendments
Fiscal Effect

State: BXNo State Fiscai Effect

Check columns below only if bill makes a direct appropriation [ tncrease Costs - May be possible to Absorb

or affects a sum sufficient appropriation. Within Agency's Budget [ Yes 1 No
Flincrease Existing Appropriation [(Hncrease Existing Revenues
[TIDecrease Existing Appropriation [TJDecrease Existing Revenues [ Decrease Costs

{"ICreate New Appropriation

Local: B¢ no local government costs

1. [} Increase Costs 3. L] Increase Revenues 5. Types of Local Governmental Units Affected:
1 Permissive [ Mandatory [ Permissive {1 Mandatory 1 Towns [ villages [} Cities
2. [0 Detrease Costs 4. [0 Decrease Revenues {1 Counties ] Others
{1 Permissive [T Mandatory 7] Permissive 1 Mandatory ] School Districts [ WTCS Districts
Fund Sources Affected : Affected Ch. 20 Appropriations

Claepr OFED [OPRO [OPRS Tlsec [)SEG-S

Assumptions Used in Arriving at Fiscal Estimate

This is the rule to implement the changes to the leamfare program made in 1997 Wisconsin Act 27.

All costs to the Department and {ocal gobernments for the operation of the Learnfare program were included
in the 1997-1999 biennial budget act, 1997 Wisconsin Act 27. There are no additional costs for state
government or local governments as a result of the promulgation of these administrative rule changes.

Long-Range Fiscal Implications
None.

Agency/Prepared by: (Name & Phone No.} ) uthlrized
DWD/DES Dianne Reynolds 266-0988 p
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FINAL REGULATORY
FLEXIBILITY ANALYSIS

Department of Workforce Development

CLEARINGHOUSE RULE NO. CR 88-026

RULE NO.: DWD 12.25

RELATING TC: Learnfare Amendments

X Final regulatory fiexibility analysis not required. (Statement of determination required.)

Small businesses are not affected by these rules. These rules implement legislative
amendments to the Learnfare program and affect W-2 participants with children between the ages of 6
and 17.

1. Reason for including or failing to include the following methods for reducing impact of the rule on
small businesses: Less stringent compliance or reporting requirements; less stringent schedules
or deadlines for compliance or reporling requirements; simplification of compliance or reporting
requirements; establishment of performance standards to replace design or operational
standards; exemption from any or all requirements.

2. issues raised by small businesses during hearings, changes in proposed rules as a result of
comments by small businesses and reasons for rejecting any alternatives suggested by small
businesses.

3. Nature and estimated cost of preparation of any reports by small businesses.

B 4. Nature and estimated cost of other measures and investments required of small businesses.
5. Additional cost to agency of administering or enforcing a rule which includes any of the methods

in 1. for reducing impact on small business.

6. impact on public health, safety and welfare caused by including any of the methods in 1. for
reducing impact on small businesses.

ADM-T237-E{R 07147,



OFFICE OF THE SECRETARY
201 East Washington Avenue
P.O. Box 7948
Governor Madison, W 53707.7946

. Telephone; (608) 266-7552
Linda Stewart Fax: (608) 266-1784

Secretary : |
% . http:// .dwd state.wi,
State of Wisconsin p:/www. dwd. state. wi.us/

Department of Workforce Development

Tommy G. Thompson

Secretary Linda Stewart

Department of Workforce Development
Room 401, GEF-1

201 East Washington Avenue
Madison, Wisconsin 53702

Dear Secretary Stewart:

NOTICE OF STANDING COMMITTEE WAIVER OF AUTHORITY

CLEARINGHOUSE RULE NO.: 98-026
RULE NO.: ' DWD 12.25
RELATING TO: Learnfare Amendments .

Pursuant to section 227.189, Stats., notice is given that this legislative standing committee has
reviewed the proposed rules and grants permission to promulgate the rules as proposed prior to
the committee review period expiration date.

Very truly yours,

CHAIRPERSON

D Assembly Committee Date

D Senate Committee Date

ADM-6052 (R.O7/9T)





