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STATE OF WISCONSIN CIRCUIT COURT DANE COUNTY

STATE OF WISCONSIN, ex rel.
MARK D. LARSEN, CIVIL ACTION

Petitioner, File No.

CV0G70

e (30706)§§§%

STATE OF WISCONSIN-DEPARTMENT OF

HEALTH AND SOCTAL SERVICES/DIVISION OF

CORRECTTONS/DEPARTMENT OF CORRECTIONS,
~AND-~

THE SUPERINTENDENT AT:

JOHN €. BURKE CORRECTIONAL CENTER,

Respondent(s).

AFFIDAVIT IN SUPPORT OF
EVIDENCE ATTACHED HERETO

STATE OF WISCONSIN )
) ss.

COUNTY OF DANE )

Mark D. Larsen, being first duly sworn on oath, deposes and states:

1. Your affiant is the petitioner in the above-entitled action.

2. All Exhibits attached hereto are correct and true as proported to be.

The respondents in the above-entitled action at all times relevant to this
action have the right to challenge the authenticity of any evidence presented
by the petitioner herein.

Dated this __:§f?day of :7:;432? , 1998,

ritod 2l

PETITIONER Ig/PﬁbPRIA PERSONA

Mr. Mark D. Larsen, PIN# 149464-A
900 South Madison Street

P.0. Box 900/(JCBCC)

Waupun, WI 53963-0900

u : g 7 A
NOTARY ”UELIC STATE QF wgsﬂoysimﬁf
MY COMMISSION EXPIRES: /32 f&@qét%g’



* Divisior of Corrections
CDOC-14 (Rev. 5/
: o JUDG\‘{EVT OF CONVICTION

SENTET\CE TO WISCONSIN STATE PR.‘){%O?S

, g 2 S e
STATE C}F “'N('ONS!“ ' Plaintiff - g STATE OF WiSGgN&VJﬁI#(CQH Caﬂr{ Bnnth-.__..,..___,_" —

¥. B
- D\( { N & .
Defendant County Ly ]
, oy

Deferdunt Dato of Bisth Zourt Case No, 8ACF510

MARK D. LARSEN

57/33/62

The defendant entered hisfaen, & 1 E'ct puldty [DTre contest;

The coun Edgury found the defendant guilty of: : Felony or R
Wis. Sratute(s) Misdemeanor Dateds} ;
Crime(s) Violated © {ForM) Committed .

Count #1: Robbery N 943.32(1)(6)(2)  F . 2/12/83

Count #2: Iajury by conduct regardless of 11fe 940,23 F. ' 2/12/83
?efxal\.*eq' use of a dangerous weapom, 939.63(1¢a)z R

Count # Injury by conduct regardlegs of 1ife 940,23 . .. 2/12/83
Penaltiea: use pf z dangercus weapon 539.63(1)¢a)2

comm:tizd in thiz County, and

5

2
T

2

A= 1 4
On doril 30, 1885 the Court inquised of the defendant why rentence trould not be pronounced, and o sufficieat
grounds to the contrary being shown oy appearing to the Court, the Court having accorded the district attorney, defense counsel, and the defendant an QpPROr- &'§
tunity to addresy the Court regarding sentence; and upon all the evidence, records 1nd wioceedings, the Cours eroncunced Judgment as follows;

IT 15 ADIUDGED that the defendant is canvicted as found guilty, and is sentenced 1o the Wiscansn State Prisens for an indeterminare torm of
notmere tan LUt #1: & vears, consecutive cemmencing 4/30/85.

Count #2: 12 yaars, consecutive
Ceuat #3: 12 vears, consecutive

718 ADIUIX B days wentonce credit are due purmunt o See. ITNISS s Stats

FT 15 ORDERED that the Clesk Jeliver s duplicate original of thiv Tudgmens 10 the Shenfl and that the Shenf! shaft Ditihwiths deliver the defondpai N
#0d 4 copy al this Judgrient t the Dodge - Corteztivnal Instituton (Reveption Center) Jocated .
in the City of Warrnam

$Y ORDER OF THE COURT  Sinsture of bhudce, Dreputy or terk of Court
Cinthia “pk:zxfsﬁf.'ierrc of Circuie Ceure
by: . e S yDenuty Clerk
(3£T1x sexl) Name of Jadge ) Dare Sypnedt
Williaa Efch Anril 3G, i955
Mrme of Defoom Atlomey Nag of Ptk Ajtoraey
Williaa Schmaal John Burr

EXHIBIT (&)



DOC. 844

NEW ADMISSION COMPUTATION

NAME LARSCA  Mmar K D NUMBER . = = -
DATE SENTENCED L) -30 -85
DATE RECEIVED 5-2.¢5 —
J—— — e
e (RoBBERY  TATvry by ComducT RechRnicer  of

L Fc (UJ;';.(? DANG GRCUS  lJeppor:) 27 s

¥ 92 .42

(1) fa) 2 o
ry Eaan

STATUE  Sr¢7 3. 3 2 (0 7%) 12 - S 22

SENTENCE (PSS o D TBME lQyers CL 408 [ lecs

299 pays 0u7) (To7hs 2c ves )

P -,
SENT TS 0O

£5- - 3

)
9 - al 7 - (~) LESS CJT CREDIT

&3 — SENTENCE REGAN

190
S
™J

FAROLE ELIGIRILITY

se gY-5 - 2
J- - G

-~

36 - ¢ - O — SENTENCE pEp 85 /) -3
a0/ ¢ 7 -3 = waxnauy
/13 - 7 - O sar ssan REC'D
QOOO - /é ;3 “ BASE MR +
R - 2 - ;//3 {(~) EGT (53.12) EARLIEST
/ 2 9 g - 7 —i_e.z D. PROJECTED MR DATE
I
20800 ~1C- 2 - f A
/S8 - & Ta-¢

EXHIBIT (B}



DEPARTMENT OF HEALTH AND SO

Division of Corretions
DOC-192 ( Rev. 7-79 )

L SERVICES

STATE OF WISCONSIN

NOTIFICATION OF SENTENCE DATA

Instructions: The Mandatory Release Date indicated beiow is a projected date on which you witl be eligible for release from this Institution.

inmate Name Number ingtitution Oate
ek 15846k 4 BOI/LC May 8. 1985
Part 1 - Compiete for injtial determination only

Mandatory Release Date

July 30, 1998

Maximum Discharge Date
hely 3, 2014

Parole Eligibility Date

Part 2 - Complete for date changes only

Novemhar 31985

. Revised Mandatory Release Date

Revised Maximum Discharge Date

Revised Parole Eligibility Date

Reason For Change

Stopped Earning Extra Guod Time

Good Time Forfeited
Other-Specify:

0000

Extra Good Time Not Recoammended For The Month Of

[ started Earning Extra Good Time 3 May &, 1985

Distribution: Original-Inmate” Copy-Secémopy-Secwity; Copy-Record Office; Copy-Central Records Unit

EXHIBIT (C)



GBCI Recoerd 40-80

/; (.(//Z K . -L/ﬁ;_,
ADMISSTEN COMPTTATION

Name -%’»44-2-%;“7/(2}4 %Z%/ No. ///QV/%/

j
Sentence _27~ 3 - J’{’ Received 2~ = S/“j Term (s) zé/ /Dw /X//_}; (A
(L,, Sy iy

d /1 /,’

CJT credit (if any)

. L
Begmnmg date ; S Vo
CJT credit " L= 2
e / 7 Statutory MR date - ;:/’/,//GJ[_‘/““
Adiusted _ : EGT begins =z 77
juste ‘ et , /Z ] 7 o
Term (MR time) - s d/’“, > — D
SO O = ’ 5 S5
atutory MR — S . '
Less EGT ~ /5 = D =
- )
~ -
Proj. MR date /= / ? /?;ZD‘ .
P
e
Sentence begins e,
Term (maximum) il -
Maximum Disch. S SO /
date ZL > 7~

) /- K&

Parole Eligibility date

EXHIBIT (D)
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/Nﬂaﬂfﬁw- K/¢iffkfiﬂ" Racine Corr. Inst. R
v Box 900 - I

Sturtevant, WI 53177-8900

George Krusny/Registra, RCI
Box 900

2019 Wisconsin Street
Sturtavant, WI 53177

July 12, 199%

Dear Mr. Krasny,

I have recently computed my '"Mandatory Release" (MR) according to
the 1983 Wisconsin Statutes s. 53,11{(1) and s. 53.12(1), the year
in which my sentence relates to, and I have found that my MR has been

miscalculated considerably.

Enclosed please find cpples of the facts from which I rely on in
reaching the calculations according to the Wisconsin Iaw s. 53.11(1)

and s. 53.12(1).

As of this date, nelither credit for good conduct nor credit for
diligence has been taken away from me nor forfeited by me.

; Will you please re-compute my sentence credit to reflect the true
Mandatory Release .

If I do not recelve a re-computed sentsnce credit fto reflect the
true (MR) by July 30, 1993, I will simply petition the Government for
a redress of my grievance under Amendment I of the U.S. Constitution,
Article I sec. 4 and Article I sec. 9 of the Wisconsin Constitution.

Sincerely,

Tk d. X

Mark D. Lars #140464

Martha Askina/Attorney

John Husz/Parocle Commissioner

Ken Sendalla/Director of Adult Corr.
ig?rick J. Fledler/Secretary of Department

Encl.

EXHIBIT (E.1)}



+ OF HEALTH AND SOCIAL SERVICES STATE OF WISCONSIN

e tions

. 179 NOTIFICATION OF SENTENCE DATA

,’,';, sions: The Mancatory Release Date indicated below 1s a projected date on which you will be eligitiie for release from this instituticn.

“rate Name ST e Nurmber Institution Cate
SEM,.Mark O 1hG4AL 4 noIfit Mzy 81085
art 1 - Compiete for initial determination andy

andatory Release Date Maximum Discharge Date Parole Eligibility Date

v 30,1398 _!u!y 3, 14 Novambar '{V 1985
art 2 - Compiete for date changes only
avised I\’Jtan_catoryﬂeiease Date Hevisad Maximum Discharge Date Revised. Parole Eligibility Date

""-. Rl !

2ason FoﬂCbange‘ e

m Stan;\qﬁammg Extra Godd Time 3 qu 9 1985 i .

'Swppéd Eam;ng Extra Good Time EL

Exthood Time Not Recommended For The Month Of
B ood“l"ume Forfeited . _ e
Ei 'Oth *"Specuy( &

. i
1

ittt
riagt T e
DEPARTMENT OF HEALTH AND SOCIAL SERVICES STATE OF WISCONSIN
Division of Corrections
DOC-192 ( Rev. 7-79) NOTIFICATION OF SENTENCE DATA

instructions: The Mandatory Release Date indicated below is a projected date on which you will be eligible for release from this institution.

Inmate-Name Number i Institution Date
] PASCEL mARE T 1habeh .z JobetoR £230-80
Part 1 - Complete for initial determination only .
Marndatory Release Date Maximum Discharge Date Parole Eligibility Date
art 2 - Complete for date changes only
Revised Mandatory Release Date Revisad Maximum Discharge Date Revised Parole Eligibility Date
I-18-3997% ' Toleiallh Ll-5%4

Reason For Change g
Started Earning Extra Good Time

Stopped Earning Extra Good Time

Extra Good Time Not Recommended For The Month Of
Good Time Forfeited

Othar-Spegify:

aoonnog

: ~
Distribution: OriginA-Inmate; -Social Services, Copy-Security: Copy-Recorg Cflice; Copy-Centrai Records Unit
g , Py ! 4 . EXHIBIT (E.2}



fufﬁuaﬂ+ +o S ,5'3‘1'!‘(/) Wi, S‘{‘c{'f“

.liﬁ.ﬂ.ﬂ C.\"Cc:[r-'j‘ 'Emr ﬁb{}(j (oﬂnhu“)‘
beth endid
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Thicd yo - 3 el enedid
JFoucth gr. T { B cnedd
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)
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EXHIBIT (E.3)



| Prcsmant o 2 83 0(0) Wy shds iay3 (Good Conduct)

C.ﬁ:(lt% ¥‘3( %L\Q 'X'.\\r_‘s'{{" 'S;‘.Jc'_ yrs. cs(: a 3-Oﬂr. .St‘.n{c:ﬂ(;%

I B
2.5 as teollowds

30 yras.
L~ B urs. = | 5 m*“\s. c:,ratli"@' feur ﬁooo[ C,cﬂc[uc‘f‘
;.Z_S _xjr;.-.
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25}:'5_ X (lm‘“\j = 150 M'Hﬁl,s_ Q.fe.c}.;!‘ I;or 3c.nc} C.cntjqc.‘{'
ﬂ gUL +D+CL1 0‘{’ ‘ 65 M‘{‘ks. Cfﬂt:+ ‘gc\‘ jecé cend uc.“

i
Pursaant +o 5. §3.12 () Wis, Stats. 1993 : (D}ligeﬂc&)

Crerl:’*[' 'g:cr eveE(y lo dszgs s one c{o.ﬂ, u.ﬂ—:tc,‘f\ Comes Yo
& W\Qﬂz C.T’&IH" ‘Fcr C.QC}I yr- 01[ o S0 yr. sealence

as ‘gf.‘”fbu’i M
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e M35 grs and met /¥ ym as micalealited by
Fhe Jéf/oarﬁvw:??é

EXHIBIT (E.4)



353.10 PRISGNS

53.10 Solitary confinement. For violation
of the ruies of the prison d4n Inmate may be
confined to a solitary celi, under the care and
advice of the physictan

53.11 Credit for good conduct; forfeiture
for bad; parole. (1) Thc warden or supenn-
tendent shali keep a record of the conduct of
cach inmate, specifying cach infraction of the
rules. Each inmate who shall conduct himsel{ in
a proper manner and perform all the duties
required of him shall be entitled to good time or
diminution of sentence according to the follow-
ing table, prorated for any part of 2 year: First
year, one month; second year, 2 months; third
year, 3 months; fourth year, 4 months; fifth
year, 5 months; every year thereafter, 6 months.

{2) Any inmate who violates any regulation
of the prison or refuses or ncglects o perform
the duties required of him shall be subject to
forfeiture of any good time previously granted or
earned under this chapter, 5 days for the first
offense, 10 days for the second offense and 20
days for the third or each subsequent offense.
Good time so forfeited shall not be restored. In
addition, the department, or the warden or the
superintendent, with the approval of the depart-
ment, may cancel all or part of such good time.

(2a) A parolee, other than a parolee eligible
for release under sub. (7) (2), is eligible to earn
good time at the rate prescribed in this section
and ins. 53.12 {1). The department may upon
proper notice and hearing forfeit all or part of
the good time previously earncd under this chap-
ter, for violation of the conditions of parole,
whether or not the parole is revoked for such
misconduct.

(3) (a) For the purpose of computing good
time earned or forfeited under this section,
separate consccutive scntences shall be con-
strued as one continuous sentence, regardless of
when the convictions occurred and when the
sentences were imposed, if the crimes for which
those sentences were imposed occurred before
the person was committed under any of the
sentences. Each separate conseculive sentence
imposed for a crime which is committed while
the person is serving a sentence of is on parole
shall be deemed a first sentence for purpeses of
computing good time. No more good time may
be granted for any one year than is specified in
sub. (1} as modified by s. 53.12 (1).

{b) If this section has not been: applicd to any
person wha is in custody or Lo any person who s
on parole, the person may petition the depart-
ment 1o have good time credit computed under
this section. Upon proper verification of the
facts alleged in the petition, this section shall be
applied retrospectively to the person.

1296

{4} Aninmalc may wave s pood time,

{5) The time during which an inmate who
escaped is at farge shall notbe compuled as (ime
served ’

(6) Allowances for good conduct carned in
any institution shail be aliowed in the institution
to which an inmate may be transferced.

(7) (a) An inmate or pareicc haviag served
the term for which he or she has been sentenced
for a crime committed after May 27, 1951, less
good time earned under this chapter and not
forfeited as provided in this section, shall be
released on parole or continued on parole, sub-
ject to all provisions of law and department
regulations relating to paroled prisoners, until
the expiration of the maximum term for which
he or she was sentenced without deduction of
such good time, or until discharged from parole
by the department, whichever is sooner. An
inmate or parolee shail be given credit for time
served prior 1o sentencing under s. 973.155,
including good time under s. 973.155 (4).
Before a person is released on parole under this
subsection, the department shall so notify the
municipal police department and the county
sheriff for the area wherc the person will be
residing. The notification requirement does not
apply if a municipal department or county sher-
iff submits to the department a written state-
ment waiving the right to be notified.

(b) Any person an parole under this subsec-
tion may be returned 1o prison as srovided in s,
57.06 (3) to serve the remainder of a sentence.
The person may earn good time on the balance
of the sentence while so in prison, subject to
forfeiture thereof for misconduct as provided in
this section. Subject to the approval of the
department, the person may again be released
on parole thereafter under cither this section or
5. 57.06, whichever is applicable. The remainder
of the sentence shall be deemed to be the amount
by which the original sentence was reduced by
good time.

{8) Releases from the prisons, except those
under ch. 57, shall be on the Tuesday or the

Wednesday preceding the release date.

History: 1977 ¢. 266, 3331979 c. 2211 1981 c. 266.

The department cannol delegate 1o a rovicw board the au-
thority to forfeit good time: it cannot affirm the decision of
suck 2 board. State ex ref. Farrell v. Schubert, 52 W (2d}
153, 190 N'W (2d) 529.

Due process requircments in a disciplinary proceeding
tistod, Stocle v. (Gray, 66 W (2d) 422, 219 NW (2d} 312
Reheating.

A defendant convicted of 2 sex crime and commitied o the
depariment of heaith and social services for a mandatory ex-
amination not Lo excoed 60 days to determine whether hoisin
need of specializod treatment is nat catitied to credit therefor
against a maximum sénientc thereafter imposed. Mitched v.
Siate, $9 W {2d} 695, 230 NW (2d) 884,

Subscguent to the revecation of parote, a mandatory ro-
leasc paroico—or a discrotonary paroice whose mandalory
celcase has occurred during his parolo—is catitled at the dis-
cretionary determination as io how much of his good time will
e forfeitod Lo at least those duc process procedurcs preseatly

EXHIBIT
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norary paralc vialalor @0 (he samc silua

availabic 10 2 disure .
Cavley, 70 W {24} 256, 234 NW (2d)

non, Putnam v, Mo

Both{2a)yand () {5 require department ta exerase dis-
cretion on a Casé by case bases in granting or forfeiing gosd
time, whether stect func or Uaan.dreet frne’’ Sce ante lo
Art. L scc. |, citing Staie ©x rel. Hauser v Carballe, 82 W

(2d} Si. 261 NW [24) 113,
nmatc’s procoéural nights 1 disciphinary procecding s
cussed. State ex el Mazks v, Gagnon, 95 W (2d) 115, 289

NW {2d) 357 (CL App. 1980}

Duc process disciplinary heanng requires record suffi-
cicat for judicial rovicw. Major chaage s condiilon of con-
fincment gives f1s¢ Lo miadnum duc process requirements
ander Wolfl v. McDonald, 418 U5 539 Staic ox reb. Irby v
leraci, 95 W (2d) 697, 291 NW (2d) 643 (CL App. [980)

The department is not at this lime required by law to ce-
store forfcited good time ailowances or immediately to releasc
anyone committed under the sex crimes act whose maxtmum
term of commitment including forfeited good time has not cx-

pired. 61 Atty. Gen, 77 )
A prisonct relcased on parole is not entitled 1a an absolute

discharge because this was granted other prisoners, in the ab-
sence of a showing of an abuse of discretion by the depart-
ment, Hansen v. Schmidt, 329 F Supp. i41. .

A prisoner is net eatitled to counsel at a hearing at which
nis good lime is forfeited for parale viofation. Sanchez v.

Schmidt, 352 F Supp. 628,
See note to $73.15, citing Monsour v. Gray, 375 F Supp.

T86.
Prisoner whosc parole was revoked on or about May 27,

[970 was entitled 1o a hearing prior to revocation of his good
time credits under (2a}). Sillman v. Schmidt, 394 F Supp.

1370,

53.12 Credit for diligence; earnings; re-
ward of merit. (1) In addition to the credit for
good conduct prescribed in s. 33.11, every in-
mate whose diligence in labor or study surpasses
the general averageisentitled to a diminution of
time at the rate of one day for cach 6 days during
which he shows such diligence. The diminution
shall be mnade under the rules of the department.

(2) The department may provide by rule for
the payment of wages to inmates. The rate of
such wages may vary for different prisoners in
accordance with the pecuniary vajue of the work
performed, willingness, and good behavior. The
payment of wages to inmates working in the
prison industrics shall be governed by s. 56.01
(4).

(3} If by continued good conduct, dijigence
or otherwise, an inmatc surpasses the general
average, the department may provide by rules to
compensate him therefor by the allowance of
maoney.

(4) Moncy accruing under this section re-
mains under the control of the department, to be
used for the benefit of the inmate or his family or
dependents, under rules prescribed by the de-
partment as to time, manner and amount of

disbursements.

History: 1975¢ 396,
Denying industrial good time to mnmales sentenced 1o hfe

pprisenment docs not wiolate equal protecuon clause
Parker v Percy, 105 W {20} 486, 314 NW {2d) 166 {Ct

App. 1981}

53.13 Property of inmates; donations and
transportation on discharge. The money and
effects {except clothes) n possession of an

PRISONS 53.18

inmate when admitled to the prison shall be
prcxcrvcd and shall be restored to hun when
discharged.  When released on discharge of
parole he shall be given adequalte ciotheng and
an amount of cash determned by depirtment
rules i addition to transportaton or the means
to procurc {ransporiation from the Prison {Oany
piace n Lhis state. Il released on parolc this
amount shall be given under rules promulgated
by the department.

listory: 1973 ¢ 90

53.14 Property of deceased inmates, pa-
roleas or probationers, disposition. When
an inmate of a prison or a parolee of 2a institu-
tion or a person on probation to the department
of health and social services dies leaving an
estate of $150 or less in the trust of the warden.
the superintendent or the secretary, such war-
den, superintendent or secretary shali make
effort to determine whether or not such estate is
to be probated. If probate proceedings are not
commenced within 90 days, the warden, the
superintendent or the secretary is authorized
and directed to turn over the money or securities
in his hands to the nearest of kin as evidenced by
the records of the institution and the

department.

53.15 Activities off grounds. The wardens
and superintendents of the state prisons, and all
wardens and superintendents of county prisons,
Jails, camps and houses of correction enumer-
ated in ch. 56, may take inmates away from the
institution grounds for rehabilitative and educa-
tional activities approved by the department and
under such supervision as the superintendent or
warden deems necessary. While away from the
institution grounds an inmate is deemed to be
under the care and control of the institution in
which he is an inmate and subject to its rules and
discipline.
History: 1971 c. 54,

53.17 Register of inmates. When any in-
mate is received into any state penal institution
the department shall register the date of admis-
sion, the name, age, nativity and nationality and
such other facts as may be obtained as lo parent-
age, education and previous history and environ-
ments of such inmate. Entries shall be made on
the register of the progress made by each inmate
and his parole and his condition at the ume of
parole and the progress made by bim whiie on
parole

53.18 Transfars of inmates. (1) lnmites of
a prison may be transferred and rerransferred (o
another prison by the department

EXHIBIT (E.6)




Mailing Address

149 East Wilson Street

: ANy Post Office Box 7925
Patrick J. Fiedler el S Madison, W1 53707-7925
Secretary ’ Telephone (608) 266-2471

Tommy G. Thompson
Governor

State of Wisconsin
Department of Corrections

August 11, 1993

Mr. Mark D. Larson
P. O. Box 900
Sturtevant, WI 53177-0900

Dear Mr. Larson:

Your letter to Mr. Fiedler of July 15 expressing concerns about the calculation of your Mandatory
Release date was referred to my office for review.

I have reviewed the materials you attached and have asked the Registrar’s Office at the Racine
Correctional Institution to examine the calculations to determine their accuracy and correct any
errors. That office currently has a backlog of similar requests but has assured me that the re-
examination of your MR will be accomplished no later than August 13,

Sincerely,
Kenneth J. Sondalle, Administrator

Division of Adult Institutions

KJIS:tlr
DAI\8-9-3

cc: Racine Correctional Institution

FNES T Y et AN A4 A
\,KU I LA
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Division of Adult Institutions
Racine Correctional Institution

Mailing Address

Post Office Box 900
Sturtevant, WI 53177-0900
Telephone (414) 886-3214

Department of Corrections

MEMO
Date: August 23, 1993
To: MARK D. LARSON #149464
From: Gene Dobberstein, Unit Manager,
Re: MR Date Computation

This is in response to your concern that your MR date was improperly computed.

Staff at both DCI and RCI have rechecked the computation and find it to be
correct, The explanation is as follows:
You do not get EGT on the 30 year sentence, but rather on the amount
of time you would do in prison if there was no EGT. 10-01-2000
would be your MR if there was no EGT, so, from 05-04-85 (the day
after admission, when you began earning EGT) to 10-01-2000 is 15
years, 4 months, 27 days, which you would have to do in prison is
there was no EGT. EGT on 15 years, 4 months, 27 days is 2 years, 2
months, 13 days.
Thus, your projected MR of 07-18-98 is correct.

I trust this responds adequately to your concerns.

ce: Mr. Buchler
Social Sarvices File

EXHIBIT (F.2)
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ST or commecans N TIFICATION OF SENTENCE ATA L wscousn

DOC-182 {Rav. 3/88)
INSTRUCTIONS: The Mandatory Helease Data Indicaled below is a proiectsd date _on which vou will he oligibie for releass from the institution

OFFENDER NAME DOC NUMBER INSTITUTION DATE COMPLETED
LARSEN, MARK D. , |149464-A locc |1/22/97
MANDATORY RELEASE DATE MAXIMUM DISCHARGE BDATE PARCLE ELIGIBILITY DATE ~

/24/98 |N/C |N/C

REASON FOR CHANGE
DIS Sentence 1/4 Confinement Time;
Adjusted/End ATR Status:

Sentence/Also Sentence: Caounty: Case No.: Governs Y/N
Term: Credit:
‘D'mﬁ?-'ﬁrm
[ ] Revacation: Amount of Time Forfeited/Reincarceration Ordered: - TTED
[X JMR Extension: Disciplinary entension {302.11(2)(a)}: 5 DAYS o o Y9y
Seg Days Served: 12126/96 10 1229/96 V=l
# of days MR Extended {302.11(2)(b)}: 1 DAY b
Conduct/Violation Report # 756704 ’
[_] Cther - Specify: AGENT 10113

" _In no case may parole consideration occur less than 60 days following reception or return to the institution. DOC 330.04

DISTRIBUTION: Originai - Record Office; Copy - Social Service, Copy - Security, Copy - CHfender; Copy - Central Records Unit

EXHIBIT (G.1)



Mark D. Larsen 149464
900 S. Madison Street
Yaupun, WI 52963

October 1, 1697

wCC8-Records Regisftrar
Y05 Ann Street

e

Hadison, Wi

A% |

3713
Subject: Incoorect Extention of nandatory lelasase Date
Deaerkegistrar,

As of November 1996, my mandatorv release (MR) date
was July 18, 1993.

45 thé result of a disciplinary hearing December 26, 1960,
I was given 5 days loss of good time and 3 days adjustment
segregation time.

Since then, my MR date was adjusted to read July 24, 1963.
This date is incorrect bacause adding 5 extra days to
July 18, 1998 ends up to be July 23, 1988,

My sentence is under ss. 53.11, 53.12 Wis. Stats. (15381-82),
prior to 1483 Wis. Act 523, end therefore, the ¥R date should
not have been extended due to the days I spent in segregation.

Please readjust this error and send me a copy of the
corract reading.

I would also like to know the name of the registrar there
sc that I may question them on anoth=ar issue,

Thank you!

ok D X

Mark D. Larsen

ce: File

EXHIBIT (G.2)
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DEPARTMENT OF CORRECTIONS . NOTIFICATION OF SENTENCE DATA | /- WISCONSIN
Division of Aduit !nsmuhcms [ . iy ' oo

- DOC-192 {Rev. 3/96) - Lo oo o C g '
ENSTRUCT%ONS: The Mandatory Release Data Indié:ated below is a projected date on which yéu will be eligibls for refease from the institution.
OFFENDER NAME ) . DOC NUMBER INSTITUTION t CATE COMPLETED
’ g i .

LARSEN, Mark D. | 149464-A | DCC-WCCS-JBCC/iph | 12/4/97
MANDATORY RELEASE DATE MAXIMUM DISCHARGE DATEZ PARCLE ELIGIBILT Y DATE ©
7/23/98 I N/C IN/C

REASON FOR CHANGE

DIS Sentence 1/4 Confinement Time:
Adjusted/End ATR Status: "
Sentence/Alsc Sentence; County: Case No.: Governs Y/N
Term: Credit: e
RSy £
. =y
D Revocation: Amount of Time Forfelted/Reincarceration Ordered: v
S
i +
D MR Extension: Disciplinary extension {302.11{2)al); -""’“-':‘_DC'!’\;.;,:,KG”s
Seg Days Served: SRS

# of days MR Extended {302.11{2)(6)):
Conduct/Violation Report #
. X | Other - Specify: ERROR CORRECTION: INMATE'S SENTENCE COMPUTATIONS FALL UNDER OLD LAW
REQUIREMENTS. MR DATE SHOULD NOT HAVE BEEN EXTENDED | DAY FOR
SEGREGATION FROM 12/26/96 10 12/29/96 ON CO\’DUCT REPORT #750704. MR DATE
CORRECTED ACCORDINGLY. AGENT#10113

* In no case may parole consideration occur less than §0 days following reception or return to the institution. DOC 330.04
DISTRIBUTION: Original - Record Gffice;  Copy - Social Service: Copy - Secunty, Copy - Offender; Copy - Central Records Unit

EXHIBIT (G.3)



Mark D. Larsen 149464
900 s. Madison Street
Waupun, WI 53963

October 7, 1997
Jeffrey Hrudka, Registrar
WCCS~Records
906 Ann Street
Madison, WI 53713

Subject: Miscalulated Amount of Extra Credit prescribed
in s. 53.12(1) Wis. Stats. (1981-82)

Dear Registrar,

After carefully reading Wis. Admin. Code DOC 302.31(6),
and applying its schedule to my sentence for "extra good time"
credit, I came up with a different amount than that which was
given to me. It appears that I have been shorted 4 months and
12 days extra credit.

The schedule in DOC 302.31(6) shows 5 days "extra good
time” credit for each 30 day period. This is in perfect
harmony with s. 53.12(1) which prescribes "one day for each 6
days during which he shows such diligence.”

My sentence is under ss. 53.11, 53.12 Wis. Stats. (1981-82)
prior teo 1983 Wis. Act 528. I have applied both credit earning
statutes towards my sentence and came up with the following:

Since s. 53.11(1) Wis. Stats. (1981-82) deals with months
then all #'s in years should be converted into months as
well. From the "calculation schedule” prescribed in s. 53.11,
I receive a total of 165 months (which equals 13 years and

9 months) credit towards my 30 year sentence for "good
conduct."” Applied to the sentence is as follows:

YEAR MONTH DAY

Sentence Began 1984 7 1
Plus Total Sentence 30 0 0
Maximum Discharge 2014 7 1
Less s. 53.11(1) Credit 13 9 4]
* MR from s. 53.11(1) 2000 10 1

The "extra good time"” credit reduces the mandatory release
(MR) date as shown on the next page:

EXHIBIT (H.1)
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PAGE TWO/EXTRA CREDIT

Since s. 53.12(1) Wis. Stats. (1981-82) deals with days
then all #'s in years and months should be converted into
days as well. Thus, from the “"calculation schedule"”
prescribed in s. 53.12(1), I receive a total of 924.5
days (which equals 2 years, 6 months, and 25 days) extra
credit. Applied to the previous MR from s. 353.11(1) is as
follows:

YEAR MONTH DA

* MR from s. 53.11(1) 2000 10 1
Less 5.53.12(1) Ex. Cr. 2 6 25
Projected MR from Roth 1998 3 6

March 6, 1998 should be my mandatory release (MR) date
when applying both ss. 53.11(1), 53.12(1) Wis. Stats. (1981-82)
to my 30 year sentence. This computation would be prior to any
forfeiture of good time credits.

To show how I arrived at my calculations, I put together
a (5) page Illustration numbered 1.1 through 1.5.

Illustration 1.1 shows the first part of good time credit
prescribed under s. 53.11(1).

Illustration 1.2 through 1.5 shows the second part of
good time credit prescribed under s. 53.12(1).

Illustration 1.5 describes in detail where the 2 years
4 months 25 days came fronm.

Please readjust my MR date to reflect the correct
calculation. I also have one incident with 5 days loss of good
time which would move the MR date to March 11, 1998.

I thought I should ask you to correct this first to avoid
any court action. Please respond to this issue as soon as
possible so that I may appeal any adverse decision before the
correct mandatory release date arrives.

Thank vou.

NVER

Mark D. Larsed 145464
File

Inclosures

EXHIBIT

{H.2}



{(Illustration 1.1)

PURSUANT TO s. 53.11(1) Wis. Stats.
"Calculation Table"

Years Credit for Good Conduct
First vyear = 1 month credit
Second vear = 2 months credit
Third vear = 3 months credit
Faurth year = 4 months credit
Fifth year = _5> months credit

]

Total Credit months 15 months credit

Every vear after
first Five years

i

6 months credit

Credit from a 30 year sentence, under s. 53.11(1) ¥is. Stats.
(1981-82) is as follows:

The first Five years of credit for "good conduct” = 15 months.

Since the first Five years are used, they get
subtracted from the total sentence:

30 vears

~_3 years

25 years

Since every year after the first Five vears
receive 6 months credit, the remaining
25 years are multiplied by 6 months:

25 years

X b vears
"good conduct" from remaining 25 yrs. = 150 months.
Total "good conduct” credit from the 30 year sentence = 165 months.

165 months equals 13 years 9 months:
13yrs. 9mths.

12/ 165
12
A
3

ol &

EXHIBIT (H.3)



(Illustration 1.2)

PURSUANT TO s. 53.12(1) Wis. Stats.
"l day for each 6 days during...diligence"”

Each day of credit for Diligence Consecutive days by 6

1 6

2 12

3 18

4 24

5 = 5 davs credit 3¢ = 1 month
6 36

7 42

8 48

9 54

10 60 = 2 mths.
11 66

12 72

13 78

14 84

15 90 = 3 mths.
16 96

17 102
18 108

19 114
20 120 = 4 mths.
21 126
22 132

23 138
24 144
25 150 = 5 mths.
26 156
27 162
28 168
29 174

30 = 1 month credit 180 = 6 months

EXHIBIT (H.4)



(Illustration 1.3)

§. 53.12(1) Wis. Stats. (1981-82)
"1 day for each 6 days during...diligence" continued

Each day of credit for Diligence Consecutive davs by 6
31 186
32 192
33 198
34 204
35 210 = 7 mths.
36 216
37 . 222
38 228
39 234
40 240 = 8 mths.
41 246
42 252
L3 258
L4 264
45 270 = 9 mths.
46 276
47 282
48 288
49 294
50 300 = 10 mths.
51 306
52 312
53 318
54 324
55 330 = 11 mths.
56 336
57 342
58 348
59 354
60 = 2 months credit 3606 = 1 year

EXHIBIT (H.5)



(Illustration 1.4)

$. 53.12(1) wWis. Stats. (1981-82)
"1 day for each 6 days during...diligence" continued

Each day of credit for Diligence Consecutive davs by 6
61 366
62 372
63 378
64 334
65 390 = 1 yr. 1 mth.

wwsxx THE FOLLOWING #'s WILL BE EVERY 60 DAYS ,
CREDIT TO EACH CONSECUTIVE YEAR

o e e da
whkT®R

120 720 = 2 years
180 | 1080 = 3 years
240 1440 = 4 years
3G0 1800 = 5 years
360 2160 = 6 years
420 2520 = 7 years
480 2880 = 8 years
540 3240 = 9 years
600 3600 = 10 years
660 _ 3960 = 11 years
720 4320 = 12 vyears
780 4680 = 13 vyears
840 5040 = 14 years
900 5400 = 15 years

sxxxx THE FOLLOWING #'s WILL RESUME TO ,.,..
"ONE DAY FOR EACH 6 DAYS "

901 5406
502 5412
903 5418
904 5424
905 5430 = 15 yrs. 1 mth.
506 5436
907 5442
908 5448
509 5454
910 5460 = 15 yrs. 2 mths.
911 5466
912 55472

EXHIBIT {(H.6)



(Illustration 1.5)

s. 23.12(1) Wis. Stats. (1981-82)
"1 day for each 6 days during...diligence” continued

Each day of credit for Diligence Consecutive days by 6

913 5478

914 5484

915 5490 = 15 yrs. 3 mths.
916 5496

917 : 5502

918 5508

919 5514

920 5520 = 15 yrs. 4 mths,
921 5526

922 5532

923 5538

924 _ 5544

924.5 5547 = 15y. 4m. 27d.

To determine "extra credit" from a 30 year sentence under
s. 53.12(1) is as follows:

The MR date arrived at from s. 33.11(1) must be
subtracted by the date of arrival to the institution.

This will leave the amount of yrs./mths./dys. eligible
to be applied by the formula under s. 53.12(1).

MR date from 53.11(1) 2000 10 1
Arrival Date to Imnstitution 1885 5 ]
15 4 27

i

i

Time remaining to do in prison

15yrs. 4mths. 27dys. converted into days = 5547 days which are
available to apply the "extra credit” formula to under s. 53.12(1).

Since only "one day for each 6" of these days are allowed then
5547 days must be divided by 6 to arrive at the amount of
"extra credit" days:

924,.5dvys.,
6/ 5547
54
14
12_
27
24
3
924.5 days = 30mths. 24.5dys. = 2yrs. fmths. 25 dys.
30/ 924.5
900
255

b
DOC 302.31(6)(a) allows for any fraction of a day toAgredited as
a whole day.

EXHIBIT (H.7)



£
Tommy G, Thompson : @- . ‘”’ Mailing Address
Governor % 3 ‘

{0y 1 Deparmment of Corrections
Michael J. Sulli e} I Division of Community Corrections
- Sullivan g ’ 906 Ann Street

Secretary

Madison, WI 53713

State of Wisconsin
Department of Corrections

December 4, 1997

Mark D. Larsen, #149464-A

John C. Burke Correctional Center
900 South Madison Street

P.O. Box 900

Waupun, W! 53963-0900

Dear Mr. Larsen:

Upon review of your complete sentence structure and computations, | conclude they are
correct as previously stated. The mandatory release date (MR) was computed properly as
mandated by the Wisconsin Statutes.

it appears this issue has been addressed previously. It was determined the sentence
computation was completed properly at that time and | agree once again that the sentence

computations are comect.

Your examples of sentence computations and calculations are very creative and beneficial
to your cause, but that is not how the Wisconsin Department of Corrections completes

, Sentence computations.

| have enclosed a copy of the sentence computations for your review and explanation how
they were arrived at previously.

| hope this letter addresses your concerns.

Rt

\ rudka
Institution Records Supervisor
DCC Records Office - WCCS

cc.  Legal File
SS File

EXHIBIT (I.1)
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The computation is correct! Cheri Rose, DCI R.O. 7-30-93
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Mark D. Larsen
900 South Madison Street
Waupun, WI 53963-0900

January 10, 1598

Richard Grobschmidt, Senator e
Joint Committee for Review of i
ADMINISTRATIVE RULES - Room 404
100 N. Hamilton St.

Madison, W1 33703

Dear Commitiee Members,

Re: Larsen v. DOC
Case No. 88CV0070

Please find enclosed, a petition for a writ of habeas corpus which
involves certain Wisconsin Administrative Code Rules and State Statutes.

Out of curtesy and pursuant to ss. 227.40(2)(d) and 227.40(5), Vis.
Stats., by this letter, I am serving you with a copy of said petition.

However, you are not a party of the action and will not be made a party.

rfid D Lo

MARK D. LARSEN-

This service is simply informational.

CERTIFICATE OF SERVICE BY MAIL

The undersigned hereby certifies that he is the petiticner, In
propria persona, within the above-referenced action and is a person of
such age and discretion to be competent to effectuate service by mail.

That on the&ﬁ#&ﬁay of CZJ(LMA¢1¢A«/J” , 1998, he served
one copy of the enclosed petition for writ O%Jhabeas corpus to the above-

referenced Joint Committee, at the address stated above, which is the

Aok . /:u/

MARK D. LARSEN

last known address of said Joint Committee.

Encl.

cc: File



STATE OF WISCONSIN CIRCUIT COURT DANE COUNTY

STATE OF WISCONSIN, ex rel.
MARK D. LARSEN, CIVIL ACTION f%gﬁéf%iﬁiﬂyi

Petitioner, File No.

—yy—

STATE OF WISCONSIN-DEPARTMENT OF
HEALTH AND SOCTAL SERVICES/DIVISION OF
CORRECTIONS/DEPARTMENT OF CORRECTIONS,

~AND- WRIT OF:
THE SUPERINTENDENT AT:
JOHN C. BURKE CORRECTTONAL CENTER, HABEAS CORPUS 30706

Respondent(s).

THE STATE OF WISCONSIN

TO: THOMASG. GORGEN, SUPERINTENDENT
JOHN C. BURKE CORRECTIONAL CENTER
900 South Madison Street
Waupun, Wisconsin 53963-0900

YOU ARE HEREBRY COMMANDED:

TO MAKE RETURN TO THIS WRIT FORTHWITH: IMMEDIATELY; WITHOUT DELAY; AND
DIRECILY TO THE FIRST OPPORTUNITY OFFERED OR AT A DAY CERTAIN, AS THE COURT
SETS TOBEON . | ;... /# , 1998, PURSUANT TO s. 782.14 WIS. STATS.
WHEREFORE IT IS PUR’EHER COMMANDED THAT YOU HAVE MARK D. LARSEN, BY YOU
IMPRISONED AND DETAINED, AS IT IS SAID, TOGETHER WITH THE TIME AND CAUSE OF
SUCH IMPRISONMENT, BY WHATEVER NAME THE SAIDMAR/K/D LARSEN, SHALL BE CALLED
OR CHARGED, BEFORE THE HONORABLE /7, 7., -/ .. //;f»/ .. IN BRANCH NO. |
DANE COUNTY CIRCUIT COURT AT, // o CLOCK M., ON o s // . 1998,
TO DO AND RECEIVE WHAT SHALL, THEN AND THERE BE CONSIDERED CONCERNING THE SAID
MARK D. LARSEN.

Witness my hand and the Seal of said Court this
of L loiai: 1998,

/ 7

g} day

BY THE COURT:




STATE OF WISCONSIN CIRCUIT COURT DANE CCOUNTY

STATE OF WISCONSIN, ex rel. &p g2 Sl
MARK D. LARSEN, & FeIvIL acTIon S
" S5 SOV
- Petitioner, £Q§§JQ§§5 4 File No. §§§§i¢%¥i§ ¥eO
STATE OF WISCONSIN-DEPARTMENT OF S
HEALTH AND SOCIAL SERVICgs/DIVISIomjéﬁ i?'t}“
CORRECTIONS/DEPARTMENT OF CORREcggé 87 ﬂgi PETITION F¥OR:
~AND— A

THE SUPERINTENDENT AT: ol ‘ A WRIT OF HABEAS CORPUS 30706
JOBN C. BURKE CORRECTIONAL’GENTER S caecd (ad subjiciendim)

JORTSDICTION

IN THE MATTER OF THE PETITION OF MR. MARK D. LARSEN, FOR A WRIT OF HABEAS
CORPUS, PURSUANT TO ARTICLE I SECTION 9, CLAUSE 2, UNITED STATES CONSTITUTION

VENUE

This Action is conferred upon the Dane County Circuit Courtf?ursuéﬁt
to §§801.02(5) and 801.50(4)(a) of the Wisconsin Rules of Civil Procedureas,
the County of which the Petitioner was last convicted. o

PETITION o)

The Petition of Mark D. Larsen, Shall respectfully show the court that:
he is being Unconstitutionally held in the Unlawful custody of the Wisconsin
Department of Corrections (previously known as the Department of Health and
Social Services-Division of Corrections), hereinafter "the department", or "DOC".
Petitioner is in the physical restraint of the Superintendent of the John C.
Burke Correctional Center located at 900 South Madison Street, Waupun,

Wisconsin, 53963. The petition will further show that his present custody or
restraint is not by virtue of any lawfully enforced judgment, order, or execution,
having been entered by any Court of Record of this State. The petitiocnmer will
futher show that he is being Unlawfully restrained of his Personal Liberty,
against his Will, and without any legal Ground being shown therefore, unless

it be a certain Judgﬁent of Conviction issued by the Honorable William Eich,

of the Dane County, Wisconsin Circuit Court, whom indeed, Sentenced petitioner

to an AGGREGATED Consecutive Term(s) of Imprisonment totalling thirty (30) vears
in Case No. 84-CF-610, on April 30, 1985, as shown by the Judgment of Conviction
Annexed Hereto as Exhibit (A). And the petition shall further show that he



(LARSEN’ ~HABEAS CORPUS PETITION PAGE 2

is Entitled to an ABSOLUTE-DISCHARGE because of the respondent's Wilful, Wanton,
and Reckless Disregard for petitioner's State and Federal Constitutional Rights,

Privileges, or Immunities.
STATEMENT QF THE CASE
COMES NOW, the Petitioner Mark D. larsen, In Propria Persona; and

upon all the Files, Records, and Proceedings, heretofore, respectfully requests
that Pursuant to Section 782.03 of Wisconsin Statutes, this Honorable Court
JSSUE A WRIT OF HABEAS CORPUS AD SUBJICIENDUM and challenge the Unconstitutional
Method in which the State of Wisconsin's Department of Health and Social

Services/Division of Corrections/Department of Corrections, hereinafter (DOC),
initially Calculated his (Projected) Mandatory Release PAROLE-DISCHARGE Date,
upon which the DOC Failed and Refuses to AWARD him the Entire "Industrial"
Extra Good Time DIMINUTION, which had been Statutorily Mandated to petitioner
under the Constitutional Construction of REPEALED Sections §§53.11(1) and (3a)
as those Sections had been modified by §53.12(1) Wis. Stats. Annotated (1981-
1982) of which directly relates to petitioner's sentence.

Said Unconstitutional Action has Deprived petitioner of Life, Liberty,
and Property without Due Process of Law; and has Inflicted Double Jeopardy
upon him in Violation of the First, Fifth, Sixth, Eighth, Ninth, Tenth, and
Fourteenth, Amendments to the Constitution for the United States; and has
Caused him to be Restrained of his Personal Liberty for [over two (2) years]
beyond his ACTUAL Mandatory Release DISCHARGE Date.

WEREAS, AND YOR ADDITIONAL, SEPARATE, BUT AFFIRMATIVE GROUNDS FOR THE
PETITION: petitioner heretofore, respectfully submits that:

On May 3, 1985, petitioner was transferred from the Dane County Jail,
to the Correctional Reception Treatment Center, at Dodge Correctional Inst.
Whereupon, as shown by Exhibit (B), the Registrar for DOC prepared a "New
Admissions Computation” of his Sentence, computing his (Projected) Mandatory
Release Date as July 20, 1998,

However, on May 8, 1985, when petitioner received his "Notification of
Sentence Data" Sheet from said Registrar, his Mandatory Release Date had shown
a different dateof July 30, 1998 (possibly an inadvertent blunder but
nevertheless, an error). see Exhibit (C).

Whereas And For, on or about, June 28 1985, petitioner was transferred

to the Green Bay Correctional Institution. And as a result of petitioner's
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Refusal to "Opt-In" to the "New Law" and have his Good Time DIMINUTION

re~ calculated according to 1983 Wis. Act 528, the Registrar for the Green
Bay Correctional Inst. adjusted petitioner's Mandatory Release Date to be
July 18, 1998 (possibly the previous July 20, 1998 MR date was an inadvertent
blunder but nevertheless, another error). see Exhibit (D).

Whereas And For, on July 12, 1993, as shown by Exhibits (¥.1), (E.2), (E.3),
(E.4), (E.5), (E.6), and (E.7), petiticner petitioned the Secretary for the
DOC - among others, and DEMANDED that his Mandatory Release Parole Date Be
Constitutionally Re-Calculated according to the Plain Meaning of the Language
of REPEALED Sections 53.11(1) and, 53.12(1) of the (1880-1982) ANNOTATIONS of
the Wisconsin Statutes.

And, in response thereto, on or about August 11, 1993, the Secretary for
the DOC via., an Administrative Assitant, as shown by BExhibits (F.1), (F.2),
and (F.3), Affirmatively denied this request to correct petitioner's Mandatory
Release Date.

Whereas And For, petiticner's Mandatory Release Parole Date remained
July 18, 1998, up until December 26, 1996 when the Disciplinary Review
Committee for the Oregon Correctional Center, Forfeited Five (5) days of the
petitioner's Good Time DIMINUTION which resulted in his Mandatory Release Date
being Extended to July 23, 1998. (However, following the hearing forfeiture,
the Registrar for the DOC had extended petitioner's MR date to be July 24, 1998,
which possibly was an inadvertent blunder but nevertheless, petitioner had to
petition the DOC to have yet another error corrected). see Exhibits (G.1), (G.2),
and (G.3).

Whereas And For, on October 7, 1997, as Exhibits (H.1), (H.2), (H.3), (H.4),
(H.5), (H.6), and (H.7), respectfully shows the Court that petitioner once again
attempted, Administratively, to have the respondents Constitutionally
re—-calculate his Mandatory Release Date.

And, as shown by Exhibits (I.1) and (I.2), said respondents again, refused
to AWARD petitioner the Entire "Industrial” Extra Good Time DIMINUTION, which
had been Statutorily Granted to him under the Constitutional Construction of
§§ 53.11(1) and (3a) and § 53.12(1) Wis. Stats. Annotated.
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GROUNDS FOR THE PETITION

On August 14, 1948, the Attorney General for the State of Wisconsin issued
an QPINION interpreting Section 56.08 Wis. Stats. Annotated, which had remained
the same until REPEALED and Re-created as, Section 303.08 Wis. Stats., wherein,
said Attorney General had Defined a clear interpretation of the Constitutional
Context of the word "DIMINUTION"” in relationship to "Laws of this kind..."
referring to Prisoners, Prisons, and Prison Labor within the State of Wisconsin.
Said Attorney General concluded that:

"...lnder the former law it was clear that to obtain a diminution of time the
priscrer had to be amployed uder the Hier law. If the statute as repealed and
recreated in 1947 were merely a revision of the former law it wauld be stbject to
the nile "revisions of statutes do rot change the meaning of the statutes revised,
unless the intent to change their meaning necessarily and irresistibly follows
from the changed language.” State v. Meas, (1944) 246 Wis. 159, 164 ard cases.
However, the "camiittee caments"” q;xxtbd to that part of the biﬂ.whujicha¥§d
sec, 56C8:u13¥ﬁ {quoting in the 1947 Stat. p. 834) shows that the "revision”
was interded to chenge the law in several respects (ot specified in the comment)
“to bring it up to date." Subsec. (5) does ot in tems require that the prisorer
beemphqmﬁ to obtain a diminution of his sentence, as the ﬁmﬂeriawchd las

that the prisorer is entitled to ﬂxacnahx:&X'gxxibdyﬂucﬁﬁbeﬂrm'sqﬂgwed
Tot, if authorized by the coart. [Ibid. at, 37 Op. Att. Gen. p.456 (Aug. 141%_87

Tﬁ?;mslsmad)
The legislative language of §53.12(1), had been Amended a number of times

from the time of its first beginning in Sec. 4928a Wis. Stats. (1917). However,

the intent remained the same.

The intent of the Legislature in providing for a "Diminution of Sentence”
in s, 533.11 and s. 53.12, was to entice/incite an incentive/award for a
Prisoner's coscienticus attempt toward showing Dilligence in labor and/or Study
for the "Betterment" of themselves.

Petitioner Respectfully presents that the "DIMINUTION" statute was first
created by L. 1917 c¢. 148 s. 1. "There is added to the statutes a new

section to read:"

Section 4928a. Bwery inmte who is now or may be hereafter confined in the Wisconsin -
state prismn or house of correction ard who shall be place out on constnuction or
other work outside of the prison walls o the honor system and shall conduct himself
in a peaceful and chedient mamer and shall faithfully perform all the duties required
of him shall be entitled to a diminution of time of five days for each month of thirty
days that he is so employed outside of the prison walls, in addition to the credit for
eoad aordhuact prescribed by section 4928 of the statutes.
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This DIMINUTION Statute was first amended by L. 1919 c. 348 when it was
Re-numbered Section 53.12(1), and at that time it read as follows:

Brery cawict employed an construction or other work cutside of the prison walls,
on the honor system who shall codiet himself in a peacefill ard chedient mexrer
ad shall faithfully perfom all the duties required of them shall be entitled to
a dimination of time of five days for each month of thirty days while he is 0
employed in addition to the credit for good conduct prescribed by section 53.11.

(Brghasis Added).
The 1943 Statutes of Section 53.12(1) had the following insertions appearing

within the previous language and read as:

Brery convict employed on construction or other work autside of the prism walls
on the horor system, who ghall conduct himself in a peacefill ard obedient marrer,
ad shall faithfully perfom all the duties required of [him] shall be entitled
to a dimnution of time [on the ratio] of five days for each month of thirty days
[or fraction thereof,] while he is so employed, in addition to the credit for
goad codiet prescribed by section 53.11.

The insertions above were not found within L.1943 c. 93 which is the indicated
amendment. Thereafter, Section 53.12(1) was again amended by L. 1945 c. 182
to read as:

Tn addition to the credit for good time prescibed by section 53.11, every cowict,
wo by diligence in labor or study shall surpess the gereral aversge of cawicts,
shall be entitled to a diminution of time on the ratio of 5 days for each muth of
30 days or fraction thereof, during which he shows such diligence. Such diminition
of tire shall be made wder niles and regulations established by the state

department of public welfare, (Bnphasis Added).
The final Amendment tc Section 53.12(1) was by L. 1947 c¢. 519 sec. 1, which

read as:

In addition to the credit for gpod conduct prescribed in section 53.11, every irnmate

wose diligence in labor or stidy surpasses the general average is entitled to a
diminution of time at the rate of ae day for each 6 days during which he shows swch
diligence. The diminution shall be rade under the rules of the department, (Brphasis Added).

Note:  The change of the word from "ratio" to "rate", and the fraction from
"5/30" to "1/6". The first fraction reduces to the latter, making them
both Mathematically Egual.

And, that the word "month" was prescribed to mean a "month of thirty
or (30) days”. Whereas, this coincides exactly with the Wisconsin Court
of Appeals' (1985) decisian,in, Martinez v. Gudmanson, 125 Wis.2d 92,
370 N.W.2d at, 814,

This lLegislative intent remained unchanged until REPEALED by 1983 Wis. Act 66.

Thus, the department thereby, upon attempting to establish Administrative

Criteria under the Constitutional construction of §53.12(1), could not
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arbitrarily nor capriciously chose to only utilize a specific portion of
petitioner's sentence to calculate "Industrial"” Good Time DIMINUTION under a
particular Policy, Practice, or Procedure. If only a portion of petitioner's

sentence is used in the calculation, then this would unconstitutionally prohibit
petitioner from being awarded a certain part of the "Industrial” Good Time
DIMINUTION of his sentence - ultimately preventing petitioner a Constitutionally
correct calculation of his Mandatory Release Parole DISCHARGE DATE.

Therefore, the department may not Adopt, Promulgate, nor Ratify an
Administrative Rule which Subscribes to the following:

"...The resident does not receive extra good time for the period
by which his or her sentence is reduced by state good time. [Ibid.
at, the Apendix p. 27, Register, August, 1979, No. 284 under the
Wisconsin Administrative Code Rule HSS 302.21 (Corrections)].

Petitioner Respectfully presents that the Wisconsin Supreme Court Ruled
in Irby v Macht, 184 Wis.2d 831, 522 N.W.2d 9 (Wis. 1994), that:

[5] ...The Due Process Clause does not prevent states from depriving
persons of their life, liberty, or property. Rather, the Clause protects
only against those deprivations which occur "without due process of law"
(Ibid.at,522 N.W.2d 13)

Therefore, Secs: §§53.11(2) and (2a), were the only sections which prescribed
the marmer in which the Petitioner's Good Time DIMINUTION may be Constitutionally
Forfeited prior to his Mandatory Release Parole DISCHARGE Date. And then after

Release as said Statutes Mandate:

"...The department may upon proper notice and hearing forfeit all or
part of the good time previously earned under this chapter, for
violation of the conditions of parole, whether or not parole is
revoked for such misconduct."

Former Section 53.12(1), was unambiguous in that any reasonable well-
informed person, could not disagree as to its meaning, nor become confused about
the fact that the Good Time DIMINUTION of the above-referenced "one day for each
6 days” (Additional Credit) was to be removed in its Entirety upon petitioner's
Admission into the Wisconsin State Prison System. 4nd, thereafter upon "proper
notice and hearing” the department was allowed to Proportionately Revoke any
part thereof for failure to abide by the Rules of the Prison or Conditions of Parole.

Thus, the problems which arise with the Constitutional Interpretation, of
Former Section 53.12(1), as to DIMINUTION, has not been with what the Statute

says, rather it has always been a question of, "how much good time" said
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Statute Awarded in addition to that of §53.11(1).

In the Case before this Court, petitioner Violated no Administrative Rule,
nor Institutional Policy of Procedure (upon entering the prison system), which
had allowed said respondents to Constituticnally Revoke any portion of his
Good Time DIMINUTION, Therefore, said respondents could not Arbitrarily nor
Capriciously Deprive petitiocner of any portion therof, withcut Due Process of
Law.

And, at a minimum, said respondents’ Scienter, must have provided the
petitioner with a Full Due Process Administrative Hearing, to Determine whether
any of his, §53.12(1) Good Time DIMINUTION was to be removed or withheld from
the Constitutional Computation of his then, Projected Mandatory Release Parole
Date.

And, as the following three (3) pages of Sentence Computation Tables will
Affirmative demonstrate; that upon Constitutionally Diminishing the Entire
amounts of both "Statutory" and "Industrial” Good Time DIMINUTIONS under
§853.11(1) and (3a) which itself indicates the additional modification by
§53.12(1), from the Entire thirty (30) year Consecutive AGGREGATED term(s) of
Imprisonment which the Courts had sentenced him to; absent any Constitutional
Forfeiture, due to petitioner's misconduct occuring during that time, he is
Constitutionally Entitled to a Projected Mandatory Release Date upon SUCCESSFULLY

serving "11 years and 3 months".

SENTENCE COMPUTATION TABLES
ON FOLLOWING PAGES
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LENGTH | STATUTORY GOOD TIME | TIME LEFT TO SERVE
OF ( EARNED) (TO BASE M.R. DATE)

SENTENCE | YEARS MONTHS DAYS| YEAR MONTHS DAYS
01 00 01 oo | 0o 11 00
02 00 03 00 | o 09
03 00 06 o0 | 02 06 00
04 00 10 00 | 03 02 00
05 01 03 00 | 03 09 00
06 01 09 00 | 04 03 00
o7 02 03 00 | 04 09 00
08 02 09 00 | 05 03 00
09 03 03 00 | 05 09 00
10 03 09 00 | 06 03 00
11 04 03 00 | 06 09 00
12 04 09 00 | 07 03 00
13 05 03 00 | 07 09 00
14 05 09 co | o8 03 00
15 06 03 00 | 08 09 00
16 06 09 00 | 09 03 00
17 07 03 00 | 09 09 00
18 07 09 00 | 10 03 00
19 08 03 00 | 10 09 00
20 08 09 00 | 11 03 00
21 09 03 00 | 11 09 00
22 09 09 00 | 12 03 00
23 10 03 00 | 12 09 00
24 10 09 00 | 13 03 00
25 11 03 00 | 13 09 00
26 11 09 00 | 14 03 00
27 12 03 00 | 14 09 00
28 12 09 00 | 15 03 00
29 13 03 00 | 15 09 00
30 13 09 00 | 16 03 00
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TIME "INIUISTRIAL® | TIME - “INDUSTRIAL"
SERVED Extra Good-time SERVED Extra Good Time-{Earned)
{in-Davs) i (EARNED-IN DAYS)| | (IN-YEARS) YEARS MONTHS DAYS
01 00 02 00 04 00
02 00
03 00 03 00 06 00
o4 00 04 00 08 00
05 00
*06 <01 05 00 10 00
07 00 06 o1 00 00
(833 00
09 00 07 01 02 00
10 00 (41 01 04 00
11 00
£12 02 09 01 06 00
13 00 10 01 08 00
14 00
15 00 11 o1 10 00
16 00 12 02 00 00
17 00
.18 +03 13 02 02 00
i9 00 14 02 04 00
20 00
21 00 15 02 06 00
22 00 16 02 o8 co
23 00
*24 £ 04 17 02 10 00
25 00 18 03 00 00
26 00
e P 19 a3 02 00
: 28 00 20 03 04 00
29 00
+ 39 £ 05 21 03 06 00
60 10 22 03 08 00
90 15
120 20 23 03 10 00
150 25 24 04 00 00
180 30
210 35 25 04 02 00
240 40 26 04 04 00
270 45
300 50 27 04 06 00
330 55 28 04 08 00
360 60 29 04 10 00
30 05 00 00
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Whereas, And For, according to the above-referenced Tables, petitioner
Respectfully Submits that pursuant to page 8, he is entitled to a DIMINUTION
of sentence totalling "13 years 9 months"; and pursuant to page 9, an Entitlement
to a DIMINUTION of time totaling "5 years",

Thus, Constitutionally, upon the correct Computation of those two (2) Good
Time DIMINUTIONS, petitioner's Precise Mandatory Release Parole DISCHARGE Date
would be Calculated as:

YEAR  MONTHS  DAYS

1985 4 30 Date Sentence

-~ 00 9 29 §973.155 Stats. (Sentence Credit)

1984 7 1 Date Sentence Began

+ 30 0 0 AGGRAGATE Consecutive Sentence Term(s)

2014 7 1 Maximum Discharge Date

- 13 9 0 §53.11(1) "Statutory" Good Time DIMINUTION

2000 10 1 Projected Mandatory Release DISCARGE Date

- 5 0 0 §53.12(1) "Industrial” Extra Good Time DIMINUTION
1995 10 1 (Revised) Projected Mandatory Release DISCHARGE Date
+ 00 0 5 (Extended MR) for Conduct Report Number 750707

1995 10 6 (Revised) Projected Mandatory Release DISCHARGE Date

And, Thus, petitioner has Unconstitutionally Served "13 years 2 months and
some odd number of days" in prison, after repeatedly requesting that the above-
said respondents, Administratively comply with the Law and Release him from

Confinement.
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The United States District Court for the Southern District of Texas, made
a Ruling in United States v. Wilton Wallace, 673 F.Supp. 205, 208 (1986) that:

[4] The notion that a prison guard can deprive an inmate of his
liberty interest and not violate any constitutional guarantees
[sic even] if there is a due process system to redress the wrong
presupposes a a fair hearing. Inherent in procedural due process is
the right to a fair trial. It is the opportunity to be heard in a
meaningful way and in a meaningful manner. The requirement of due
process is not satisfied by mere notice and hearing if the State
presents its case by evidence received from officers acting under
color of state law when such evidence was secured by deliberate
deception of the court and jury by the presentation of testimony
known to be perjured.

Thus, the Constitutionality of the Good Time DIMINUTION grantedby 53.12(1), is
incorporated into the Statutory Construction of §53.11(1), as that Section is
Modified by §§53.11(2), (2a) and (3a), Wis. Stats. Annotated, which had imposed
specific Procedural (albeit Conditional) Due Process Limitations, and Fqual
Protection guaranties upon the respondents' Constitutional Authority and/or
Discretion to Deprive petitioner of a Portion of his 53.12(1), "Industrial”
Fxtra Good Time DIMINUTION.

No State may Deprive any person of Life, Liberty, or Property (nor an
entire interest: see Blacks Law Dictionary) absent Due Process of Law. A Liberty
Interest protected by the Fourteenth Amendment may arise from two (2} sources:
the Due Process Clause; and the Laws of the State. And, if such State-created
Liberty Interest affects Fundamental Rights, then it should be given the most
exacting scrutiny. (gf. Roth v. UW Board of Regents, Citation omitted-Emphasis

not in the Original.)
WISCONSIN STATUTES ANNOTATED, SECTION 53.11, prescribed in pertinent portion

that:

(1) The varden or superinterdent shall keep a record of the comdict of each irmate,
specifying each infraction of the rules. Each immate who shall conduct himeelf ina
proper mamer and perform all the duties required of him shall be entitled to good
time or dimimution of sentence according to the following table, prorated for any
part of a year: First vear, ae month; secord year, 2 months; third year, 3 months;
farth year, 4 mnths; fifth year, 5 nonths; every year thereafter, 6 mmths.

(32) For parposes of camputing good time eamed or forfeited uder this section,
..[nJo more good tire may be granted for any e year then is specified in sb. (1)
asmdn_ﬁedbys 53.12(1). (EY};i'ESlsAdde%i
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It is very well established that the use of the word "shall" creates a

presumption that a Statutory intent is Mandatory. That presumption is
strengthened where the Legislative use of the word "shall” is in the same or
related Section(s). This demonstrates that the Legislature was aware of the
different denotations and intended the words to have their precise Meaning.
WISCONSIN STATUTES SECTION 990.04, prescribes in pertinent portion that:

The repeal of a statute hereafter shall mot remit, defeat or impeir any civil or
cririnal lisbility for offenses committed, peralties or forfeitures inoered or
rights afactuxzaccnfﬂtxrkx‘sudlsnﬂmnabeﬁxe the repeal thereof, whether or
rot in course of prosecution or action at the tmEfosudlr@xﬂl;tnmzﬂl.sxh
offenses, peralties, forfeitires axd rights of action created by or forded on
swch statute, liability sherefore ghall have been inoarred before the time of such
repeal thereof, shall be preserved and remain in force rotwithstanding such repeal,
wnless specially and expressly remaitted, abrogated or done away with by the
repealing statite. And criminal prosecutions and actions at law or in equity
fourded upon such repealed stabite, whether instituted before or after the repeal
thereof, shall not be defeated or impaired by such repeal but shall,
fEIWIﬁEiEniﬁfgSﬂdli@g@al proceed to judgment in ﬂxzsanezmizam'anﬁ to the like
purpose ard effect as if the repealed statute continued in full force to the time
of fimal judgrent thereon, unless the offenses, peralties, forfeitures or rights of
action on wiich s;ﬂu;xtsauﬂncns or actions shaLLte forded ghell be specially
ard expressly remitted, abrogated or dore away with by such repealing statute.
(Bxhasis Added).

Therefore, since petitioner Absolutely Refused to "Opt-In" to the Wisconsin
legislature's "New Law" Sanction, the subsequent Repeal of Sections 53.11 and
53.12 of (1880-1982) Wis., Stats. Ammotated, does not affect any Right, Privilege
or Immunity, which accrued to petitoner before said Statutes were removed.

Petitioner Respectfully presents that in the Black's Law Dictionary, the
word "Entire” is defined as: "Whole; without division, separation or diminution'.
And the word "Entitlement” is defined as: "Right to benefits, income, or property
which may not be abridged without due process."” Therefore, in State ex rel.,
Hauser v. Carballo, 82 Wis.2d 51, 261 N.W.2d 133, when the Wisconsin Supreme
Court questioned the department's Method in which Good Time DIMINUTION was
intended to be Awarded under Sections 53.11(1) and 53.12(1), the Court then
Concluded that:

"...Pursuant to these statutory entitlements, the Department assigns
each entering prisoner a projected mandatory release date, calculated
by subtracting from the maximum term to which the prisoner was
sentenced the entire credit under secs. 53.11(1) and 53.12(1), Stats.
for which he is eligible. Since the projected mandatory release date
assumes that all "state" and "industrial” good time is earmed, the
mandatory release date must be recalculated when “state" good,tlme is
forfeited or "industrial" good time is disapproved..." (Emphasis Added).
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Thereafter the Hauser Case, within the (1979 Register No. 284) Appendix for
Wis. Admin. Code Rule HSS 302.21, at page 27, the then Secretary for the
department (DOC), Affirmatively Misrepresents the above-referenced Supreme Court

Decision, by Alleging therein that:

"The projected mandatory release date is reached by crediting the
resident with state good time in the amount of one month for the
first year, 2 for the second and so on to a maximum of 6 months
for the sixth year and every year thereafter; and by crediting
extra good time at the rate of one day for every 6 of satisfactory
work or study. A resident receives state good time but not extra
good time for county time. The resident does not receive extra
good time for the period by which his or her sentence is reduced
by state good time. ss. 53.11 and 53.12, Stats. State ex. rel.
Hauser V. Carballo, 82 Wis.2d 51, 261 N.W.2d 133(1978)."
(Emphasis Added).

Petitioner respectfully presents that this Method of Computing Good Time produces

an Unconstitutional Formula. This Formula allows the department to Extend
petitioner's Mandatory Release Date beyond that which is prescribed by Law. As
a result, the Remainder of the Sentence, after Mandatory Release occurs , is
Automatically exposed to forfeiture, and the Good Time DIMINUTION which was never
deducted is then Unconstitutionally considered for forfeiture. If Good Time
Credit which was never deducted, is ultimately forfeited, then petitioner would
be Unconstitutionally Forced to serve that amount of forfeited credit inside of
the prison in addition to being forced to serve that portion of his Sentence
which never received any §53.12(1) "Industrial" Extra Good Time DIMINUTION from
the start, in order to compute his Actual Mandatory Release Date. Also, if
petitioner's sentence was diminished in the mammer in which the Legislature had

intended , then any Good Time which could be exposed for forfeiture would be,
in effect, Constitutionally elligible, and the sentence would then, not be
extended beyond that which would violate his rights against Double Jeopardy under
Article I, Section 8 Wisconsin Constitution and the Fifth Amendment United States
Constitution.

Former Section 53.11(7)(b), prescribed in pertinent portion that:

Ay person on parcle under this subsection may be retumed to prison as provided
in 57.06(3) to serve the remirder of a sentence...The remainder of the sentence
ghall be deared to be the amomnt by which the origiral sentence was reduced by
goad time. (Emhasis Added).

Therefore, upon the department embracing the notion that petitioner is entitled
to receive §53.12(1) "Industrial” Extra Good Time DIMINUTION Only on that portion
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of his Sentence he was "Expected to Serve" inside of the prison, as the Rational

behind forfeiting that Credit immediately upon his entry into the Wisconsin State
Prison System [IS] an Unconstituitional Interpretation of the Constitutional
Safeguards Imposed upon the department's strict adherence to the Constitutional
Construction of the above-referenced Sections of Wisconsin Statutes Annotated
during the process of Promulgating its Administrative Policies, Practices, and
Procedures.

Moreover, The Wisconsin Supreme Court Ruled, in its Decision of State ex rel.,

Hauser v. Carballo, 261 N.W.2d 137, that:

[1]...Because the mandatory release parole violator was released
on parole when he had only good time left to serve, he cannot be
returned to prison unless the department can "take back" some or
all of that good time. The period of time the mandatory release
parole violator can be required to serve in prison...is therefore
directly dependent upon the number of his good time credits which
can be forfeited. If all or a sufficiently large portion of his
good time Credits are forfeited, the mandatory release parole
viclator can be, in effect, denied sentence credit for the
portion of his time successfully served on parole and thus
required to serve beyond the final discharge date originally
pronounced by the court. (Emphasis in original).

And, as the Wisconsin Supreme Court Ruled in Irby v. Macht, 184 Wis.2d 831, 522
N.W.2d 9, 12 (Wis.1994):

[3]...However, when states create the right to good-time, and then
further condition its loss only upon proof of major misconduct,
prisoners acquire a protected _liberty interestT"Thns, with respect to
the Nebraska Statutes at issue in-Wolf, the Court concluded:
Since prisoners in Nebraska can only lose good-time credits
if they are guilty of serious misconduct, the determination of
whether such behavior has occurred becomes critical, and the
minimm requirements of procedural due process appropriate for
the circumstannces must be observed.
Id. at 558, 94 S.Ct. at 2975. (Emphasis Added).

The entire amount of petitioner's "Industrial" Good Time DIMINUTION had been

intended by the Legislature to be Awarded to him as an Incentive toward his

Anticipated Good Behavior and Work Performance while he is incarcerated. Thus,
allowing him to Benefit from the reduction in time he was subsequently to earn
upen reaching his Projected Mandatory Release Date, without having forfeited it.
Therefore, said respondents' Deprivation of that DIMINUTION without Due
Process of the Law, has Arbitrarily and Capriciously caused petitioner to serve
"2 years 2 months and some odd days" past his Statutorily Mandated Release Date;

and such additional Incarceration is illegal and in violation of the Equal
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Protection Clauses in Article 1, Section 1 Wisconsin Constitution and the
Fourteenth Amendment to the United States Constitution.

In Payton v. Rowe, 391 U.S. 53, 88 S.Ct. 1549 (1968), the United States
Supreme Court analyzed the purposes underlying the Federal Writ of Habeas Corpus
Statutes, and at Note 15, p. 1553, the Court stated that:

15. Because Mcnally was imprisoned by federal authorites, his
application for habeas corpus could have rested on the
clause of Rev.Stat. § 753 (1874) which authorized federal
courts to entertain petitions from state prisoners in the
custody of the United States. However, the Court's
interpretation of the custody requirement in McNally was
equally applicable to state prisoners claiming their
incarceration violated the Constitution. E.g., Darr v.
Burford, 339 U.S. 200, 203, 70 S.Ct. 587, 94 L.Ed. 761(1950).

The Rowe Court, went further to hold that:

[5,6] The foregoing analysis demonstrates that McNally is inconsistent
with the purposes underlying the federal writ of habeas corpus.
Moreover, in arriving at its decision, the Court in McNally relied in
part upon an umnecessarily narrow interpretation of the habeas courpus
statute. Standing alone, the limitation of §2241(c)(3)-~that "[t]he
writ of habeas corpus shall not extend to a prisoner unless * * * [h]e
is in custody in violation of the Constitution”--is not free of
ambibuity. However, in common understanding "custody" comprehends
respondents' status for the entire duration of their imprisomment.
Practically speaking, Rowe is in custody for 50 years, or for the
aggregate of his 30~ and 20-year sentences. (Emphasis Added in
addition to the Emphasis in original).

Thus, for the purposes of parole Eligibility under Wisconsin Law, petitioner in
the Case at Bar, [is] incarcerated "in custody" under the aggregate of the
Consecutive Sentences imposed upon him on April 30, 1985 of 30 years in prison.

And, the Maximum term he was Expected to serve in prison is the amount of
time imposed upon petitioner by the Sentencing Court. Thus, because §973.01(2)
Wis. Stats Amnotated (1981-82), takes into consideration the fact that petitioner
may earn his early release from Confinement, by eérning his Good Time DIMINUTION
and not having had it forfeited, it is further implied that the Wisconsin
Legislature intended for the Entire amount of (both) Good Time DIMINUTION to be
Awarded to petitioner upon entry into the prison's Reception Center, and to
Proportionately Remove it only upon inadequate Work performance, or poor
Institutional Adjustment.

Petitioner heretofore, respectfully submits that (both) §§53.11(1) and 53.12(1)
Guaranteed he would receive an Award of Good Time DIMINUTION in its entirety to
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be Credited toward the actual Term Ordered by the court. Thus, Entitling him to
a DISCHARGE from custody once he had served "...the minimum term for punishment
prescribed by law for the offense for which he was sentenced..."[Ibid. at
§973.01(2) wis. Stats. Amnotated (1981-82).

And, said "...minimum term for punishment...” [is] petitioner's Mandatory
Release DISCHARGE Date, as prescribed by the Legislature under 53.11(7){a) Wis.
Stats. Annotated (1981-82). And, the Wisconsin Supreme Court concurrs with this
conclusion by Ruling in State ex. rel., Hauser v. Carballo, 82 Wis.2d 51, 261
N.W.2d 133, 135 and 136 that:

When a prisoner has served his sentence less his good time credit,
he is entitled to release as a matter of right. The Department has
no discretion to deny a sec. 53.11(7)(a) release. [Ibid. at p.135]

As has been noted, a prisoner's right to mandatory release is
dependent upon his good time credits. Good time credit is described
in secs. 53.11(1), 53.11(2a) and 53.12(1), Stats. [Ibid. at p.136]

In State ex rel,, Parker v. Sullivan, 517 Wis.2d 449 (Wis.1994), the
Wisconsin Supreme Court finally took on the task of Constitutionally putting an

end to the out-right Disobedience the DOC inherited from its predecessor, with
regard to Good Time DIMINUTION Granted under REPEALED Sections 53.11 and 53.12
Wis. Stats. Annotated (1880-1982). In its Decision, the Court Ruled that:

In interpreting statutes, we weigh many considerations. The needs

of the public and common sense always rank high among them, However,
though to many it may appear that public safety and common sense
will be served by keeping Turnmer in prison, the law dictates
otherwise in this case. This case illustrates the hard fact that
judges sometimes reach decisions that they do not like. We make
these decisions "because they are right, right in the sense that the
law...compell{s] the result." (Citations Omitted) [Ibid at p. 450]

This is not an easy case for judges. We are also parents and
grandparents. We live alongside the other citizens of this state.

But in this country judges cannot tailor their interpretation of the
law to fit a particular individual, no matter how heinous his crimes.
The integrity of our criminal justice system and of the law itself
depends on the courts’ consistent application of the same rules to
everyone. These principles of the rule of law must guide the decision
in this case, as they do all others. [Ibid. at p.451]

Therefore, when construing the Construction of a Statute, which "...Relates to
to the Maximm term of imprisonment...” the Wisconsin Supreme Court Ruled in
State of Wisconsin v. Denia Harris, 350 N.W.2d 633 (1984), that such interpretation

may not:

"...Attribute a specific portion of a sentence to a particular
sentencing criterion." [Ibid. at p.636]

Therefore, the department could not, in the exercise of its Quasi legislative/
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Administrative Discretion adopt an Administrative Rule which provides an
ambiguous interpretation of the Good Time DIMINUTION granted by 53.12(1), thus,
providing a computation formula which is significantly less than the "one day
for each 6 days" DIMINUTION prescribed by the Legislature to be afforded
petitioner.

Such an Unconstitutional interpretation of the Plain Meaning of those words
actually renders the meaning intended by the Legislature, insufficient. The
department had been allowed to Recklessly adopt and/or Ratify Administrative
Rules which Awarded petitioner and all other prisoners similarly situated, with
"Industrial" Good Time DIMINUTION of sentences, granted by §53.12(1), which [is]
grossly disproportionate and significantly less than that amount prescribed by
the words of said statute as, "...one day for each 6 days..."

The United States Court for the Seventh Judicial Circuit, addressed the
significance of an Administrative Rule's effect upon the (Conditional Due Process)
Liberty Interest which the Wisconsin Legislature created upon enacting these
Statutes, and in its Decision within Russ v. Young, 895 F.2d 1149 at, 1152, the
Court Ruled that:

"...State procedural guidelines in themselves do not give rise
to a liberty interest..." (Emphasis Added).

Therefore, upon petitioner's admission, he was Constitutionally Entitled to have
(both) DIMINUTIONS under Sections 53.11 and 53.12, removed in their entirety
from his Term of Imprisonment. This would Constitutionally Establish petitioner's
Mandatory Release Parole DISCHARGE Date, in the mamner prescribed not only by

the Plain Meaning of the words in §53.11(1) as modified by sub. (3a), but also
those words in §53.12(1). Whereas, each of these Statutes prescribed that said

petitioner shall be entitled to "a diminution of" his Maximum Term (although by
different proportions). Nonetheless, they must be Diminished in the same manner,
in their entirety, in order to reflect an accurate Interpretation of the
Legislative intent of REPEALED Section 53.12(1) Wis. Stats. Annotated (1880-1982).

The Wisconsin Supreme Court in State ex rel., Parker, supra., further Ruled
that:

-..good time credit is granted at the commencment of the prisoner's
sentence and the mandatory release date is "calculated by subtrating
from the maximum term to which the prisoner was sentenced the entire
credit under sec. 53.11(1) and 53.12(1), Stats. for which he is
eligible." (Emphasis Added).
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WISCONSIN STATUTES ANNOTATED, SECTION 53.11(3a), prescribed in pertinent
portion that:

"...0b more good time may be granted for ay oe then is specified in
sub. (1) as modified by 5.53.12(1)." (Bphasis Pdded)

Therefore, if, "...any one year..." of §53.11(1), receives a Good Time DIMINUTION,
then each "...one year..." shall receive a Good Time DIMINUTION from §53.12(1),
"...in the same or related statute...” because of the Legislature's use of the

words "in addition to the credit for good conduct prescribed in s. 53.11".

Therfore, each of the (one-year) segments on the total sentence are prescribed
by §53.11(3a), to receive the Good Time DIMINUTIONS "in the same manmer” as the
Legislature prescribed in (both) §§53.11(1) and 53.12(1). This should have been

the Method under the Rules of the department.
The Wisconsin Supreme Court in Stat ex rel., Parker, supra. further Ruled

that:

[7]1 A court does not, however, give deference to any agency's
interpretation of a statute when the court concludes that the
agency's interpretation directly contravenes the words of the
statute, is clearly contrary to the legislative intent or is
otherwise unreasonable or without rational bases. [citin
Lisney v. LIRC, 171 Wis.2d 499, 506, 493 N.W.2d 14 (1992)].

The Department's interpretation of sec. 53.11 has existed for
more than /0 years, and...has been widely disseminated. Judges
; prosecutors, defense counsel, and thousands of prisoners have
§ long been familiar with the Department's computations.
§ According to the court of appeals, the Department has been in
error)for decades but no one has noticed util now... (Emphasis
Added).

Thus, petitioner contends that §53.11 has been the focus of previous debate and

not §53.12(1). Even the Wisconsin Supreme Court in State ex rel., Parker, has
concluded that:

Although neither this court nor the court of appeals has
previously considered a challenge to the Department's
computation of good time, the Department's method of
computing good time has been relied upon by this court.
(Ibid. at p.462, Fmphasis Added).

Petitioner heretofore, respectfully presents that the only method
prescribed by the Legislature for the Constitutional forfeiture of any of his
Good Time DIMINUTION, prior to reaching his Mandatory Release Date [is]
prescribed under the provisions of §53.11(2), Stats. Therefore, any other method

used, but not prescribed by the legislature [is] an Unconstitutional Infringement
upon petitioner's First, Fourth, Fifth, Sixth, Seventh, Ninth, Tenth, and his
Fourteenth Amendments, Rights, Privileges, or Immunities, which have been
Guarantied to him under Color of the laws, and United States Constitution.
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And, before the State of Wisconsin, through its Department of Corrections,
may Deprive petitioner of any of his Good Time DIMINUTION which is provided under
the Law, DOC must provide him a Full Due Process hearing. And, without the
hearing, none of petitioner's DIMINUTION may be forfeited at any time after his
Admission Date, and prior to reaching his Mandatory Release Date, (except) in
accordance with subsections (2) or (2a) of Section 53.11, Stats.

Petitioner further presents that if a Good Time DIMINUTION under 53.11(1),
necessarily results in petitioner's sentence being diminished by a total amount
of Good Time, then upon his entry into the State's prison system, the Good Time
DIMINUTION authorized under 53.12(1), necessarily must also be reduced in the

same marner, ...in its entirety...

¥

in order to be Comstitutionally exposed,
"Equally" to the forfeiture provisions under subsections (2) or {(2a) of 53.11,
if necessary for petitioner's failure to perform Work or Study requirements, or
for any Disciplinary Rule Infractions occuring during that Interim.
Petitioner respectfully submits that neither has occurred except that during
the thirteen (13) years of his incarceration, five (5) days had been extended
on his Projected Mandatory Release Date, which was the result of a Disciplinary
action previously mentioned with reference to Exhibits (G.1), (G.2) and (G.3).
And, under the above-referenced Constitutional Interpretation of "Statutory"
DIMINUTION awarded to petiticner by §§53.11(1) and (3a), and the "Industrial"
Extra DIMINUTION he is Entitled to under §§53.11(3a) and 53.12(1), petitioner
ig Affirmatively granted a Projected Mandatory Release DISCHARGE Effective as
of, on, or before, the Tuesday or Wednesday preceeding October 6, 1995.

And, said Interpretation MANDATES that petitioner's sentence be Computed
in accordance with the Constitutionally correct Sentence Computation presented
previously on PAGE 10 supra.

The Wisconsin Appeallate Courts have previously been inclined to Embrace
the conclusions that, "...Although it has been stated generally that a statute
providing for an allowance of good time to prisoners who faithfully perform the
duties assigned to them does not form a part of the sentence .’ ordinarily, the
provisions of such a statute become an inherent part of the part of the sentence
and punishment assesseé}6 and to the extent that a prisoner has served time on
good behavior, he or she is entitled to credit for stamutory good time applicable
to the time servedl’ [Ibid. 72 C.J.S., PRISONS §144 at p.584].
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Therefore, "Assuming Arguendo”, petitioner heretofore, respectfully presents
that there is no way to "reduce something from something without having that
reduction affect the whole."” The same is true with the Computation of Mandatory
Dicharge, and Final Discharge Dates.

If there is granted only a portion of the Good Time DIMINUTION available,
then only a portion of the Mandatory Release Date can be conceived. Under
Wisconsin law, the Base Mandatory Release (MR), and Projected MR Dates are dates
certain in time, which must be calculated Precisely to determine petitioner's
Actual Release Date, Thus, petitioner may not be Deprived of his Full amount of
Good Time DIMINUTION, and then upon his entry into the State's Prison System,
assume that that date certain in the future, has been computed accurately, when
a significant portion of that Good Time DIMINUTION has been excluded from such
Computation without having been Constitutionally forfeited due to any of the
following: a) disciplinary rule infractions; b) inadequate work or study; or
¢) upon voluntary waiver of such Good Time DIMINUTION.

Therefore, in Conclusion, petitioner respectfully submits that:

As has been noted, a prisoner's right to mandatory release is dependent.
upon his good time credits. Good time credit is described in secs 53.11(1)
53.11(2a) and 53.12(1), Stats. [Ibid. at,261 N.W.2d 136 (Emphasis Added].

Vhen a prisoner has served his sentence less his good time credit, he is
entitled to release as a matter of right. The Department has no discretion
to deny a sec. 53.11(7)(a) release. [Ibid. at p. 135 (Emphasis Added].

Thus, a person within the purview of such a statute is entitled to his discharge
at the expiration of the time for which his sentence runs, less the time for
which he is entitled to credit as, good time earnedl8 and the courts and
administrative bodies are bound by the terms of the statutes 19 [Id. at
72 C.J.S. §144 at p.584; (Citing: State ex rel., Beisler v. Percy, 295 N.W.2d
195, 97 wWis.2d 702)].

And, in State ex rel., Parker, supra., the Wisconsin Supreme Court Ruled
that:

Section 53.11(1) is open to at least two possible interpretatioms...
Both dinterpretations fulfill the legislature's objective of
protecting the safety of correctional officers and inmates by
encourtaging prisoners to behave... [Id. at p. 453, Emphasis Added].

Therefore, in reference thereto, petitioner respectfully presents that the
Supreme Court for the United States has consistently upheld the deference that,
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"...the language of the Statute must be followed in determining how the term of
the sentence and the deduction of good time, work, or other similar credits are

to be Computed. Where the statute is capable of two constructions, that

construction should be adopted which would entitle the prisoner to his discharge
at the earliest time. (See, U.S ex rel., Clayton v. Estelle, 97 S.Ct. 2184, 413
U.S. 918, 53 L.Ed. 230; Story v. Rives, 59 S.Ct. 71, 305 U.S. 595, 83 L.Ed. 377;
and Brown v. Mayo, 66 S.Ct., 815, 327 U.S. 768, 90 L.Ed. 998. [72 C.J.S., PRISONS
§150, at p.555].

WEREFORE, because of the foregoing, under the respondents' interpretation
of Wisconsin's (former) Good Time DIMINUTION Statutes, petitioner is "in custody

in violation of the Due Process, Hqual Protection, and Double Jeopardy Clauses
of the United States Constitution.

Therefore, the remainder of petitioner's sentence has been Imposed as the
result of a Deprivation of his Constitutional Rights to Life, Liberty, or Property.
And, said respondents' unlawful Infringement thereupon, in the absence of securing
for petitioner, the Due Process of the Law which had been Guaranteed to him under
Color of the Constitution, That being the Case, petitioner respectfully requests
that inlieu thereof, the Court Grant petitioner the following relief and remedy:

A) A Writ of Habeas Corpus, to review the Legality of his present Incarceration

and Detention;

B) Upon consideration of the Facts and the law, ORDER that petitioner be
Absolutely Discharged FORTHWITH, from the unlawful custody and restraint
of the respondents;

C) A jury trial on all issues triable before a Jury; and

D) Any other relief or costs the court may deem just and equitable in the
prompt adjudication of these matters before the Court.
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I, MARK D. LARSEN, HEREBY DELARE UNDER THE PENALTY OF PERJURY
THAT THE FOREGOING INFORMARTION AND STATMENT ARE TRUE AND
CORRECT TO THE BEST OF MY KNOWLEDGE AND BELIEF AND, RESPECTFULLY
REQUEST FOR THE COURT TO ENTER A JUDGMENT IN MY FAVOR, AND
AGAINST THE ABOVE-NAMED RESPONDENTS:

o
Respectfully Submitted this & “day of Y anuery , 1999,
-
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Mr. Mark D. Larsen, PIN# 149464-A
900 South Madison Street

P.0. Box 900/(JCECC)
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