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Assumptions Used in Arriving at Fiscal Estimate

The Wisconsin Department of Justice (DOJ) will no longer be providing support for the Inmate Complaint Review Systam (ICRS). Asa
resuit, changes int DOC 310 will eliminate the requirement that the “corrections cemplaint examiner” ({CCE) be a person outside the
Department. The rule will require that the CCE be assigned to 2 subunit that is not within the Division of Adult Institutions. This
function will be assigned by the Department of Corrections {BOC),

Under the current rule and systern, DO has had 2.5 FTE — the 1.0 FTE examiner, a 1.0 FTE investigator and 0.5 FTE program assistant
- to suppart ICRS. DQC also had a 1.0 FTE investigatar working on ICRS.

DOC wiii be able to devote a 0.5 FTE program assistant to ICRS but will have to absarb the workload of the CCE and the DOJ
investigator with existing staff. There is currently a backiog of complaints. If the backiog is not reduced, the State may face an

increased risk of legal challenges,

A change in language in DOC 310.01(2)(a) from “questions” to “significant issues” is intended to reduce the number of frivolous inmate
complaints, which may reduce caseload and costs. The limit of two complaints by an inmate in a week may also reduce caseload and
costs. The reductions cannot be determined. The caseload and cost reductions may, however, he offset by inmate appeals of examiner

decisions that compiaints were frivolous.
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STATEMENT OF SCOPE OF PROPOSED RULE

Subject:

DOC Code — Rule promulgation to establish policies, procedures, and standards for the
sex offender community notification program and honesty testing of sex offenders
program.

Description of Policy Issues:
Statement of the Objectives of the Rule:

The objective of the rule is to establish procedures for registering sex offenders in the
Wisconsin Sex Offender Registry, storage of that information, and the dissemination of
that information to law enforcement and the public. The rule will delineate the
responsibilities of both the Department of Corrections and offenders to whom the law is
applicable. The rule is intended to protect victims and the public by denying anonymity
to sex offenders. This rule is designed to aid law enforcement in monitoring sex
offenders in Wisconsin Communities.

In addition, the objective of the rule is to establish standards for the use of honesty testing
devices in the supervision of sex offenders. Further, the objective of the rule is to provide
for assessment of fees upon offenders to partially offset the costs of the program.

The alternatives to the proposed policy would result in not establishing procedures for the
registration of sex offenders as required by statute.

The alternatives to the proposed policy would result in not establishing standards for the
use of honesty testing devices in the supervision of sex offenders.

Statutoery authority for the rule:
Sections 301.45, 301.46, 301.132, and 51.375

Estimate of the amount of time state employees will spend to develop the rule and of
other resources necessary to develop the rule:

The Department estimates that it will take approximately 300 hours to develop the rule

for both sex offender community notification and honesty testing of sex offenders,
including drafting and complying with rulemaking requirements.

January 28, 1997
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Sex Oftender Reyistration Program
ORDER
OF
DEPARTMENT OF CORRECTIONS
PROMULGATING EMERGENCY RULES

Under the authority vested in the Department of Corrections by ss. 227.11(2), 301.45(8).
and 301 46(8), Stats.. the Department of Corrections hereby creates DOC ch. 332,
refating to registration and community notification of sex offenders,

Statutory authority: ss. 30145 (8). 301.46 (8). and 227 11(2), Stats.
Statutes interpreted: ss. 301 45 (1) through (9), and 301.46 (1) through (9),

Stats.
Adoption Procedure: This rule is adopted under the procedures authorized in ss. 227.16

(2) (c) and 227.24 (1) (a) and (4), Stats.

FINDING OF EMERGENCY

The Department of Corrections finds that. an emergency exists and that the attached rule is
necessary for the immediate preservation of the public safety. A statement of the facts
constituting the emergency is: The legislature has directed the department to implement
programs for sex offender registration and community notification by June 1, 1997,
Emergency rules are necessary to implement the June 1. 1997, timeline mandated by the
legislature, inform sex offenders of registration procedures, and inform law enforcement,
victims and the public of the right to access information under the procedures designed by
the department. Emergency rules are necessary to implement the June 1, 1997, timeline
established by the legislature while permanent rules are developed and promulgated.

Analysis by the Department of Corrections

In accordance with the recently enacted statutory authority cited above the department of
corrections proposes to comply with legislative directives by creating rules to implement
sex offender registration and community notification programs.

This rule:

I. Creates definitions.

2. Requires offenders to register with the department of corrections sex offender
registry.

3. Specifies the category of offenses that require registration.

4. Mandates the frequency with which offenders must register and update
information

5. Specifies the type of information that must be provided. .

6. Permits the department to collect additional information necessary to provide

for the public protection.



7 Provides for the expungement of information in the registry upon reversal of 3
conviction that prompted registration.

8 Specifies the methods of registration.

9. Requires supervising agencies to notify offenders of the registration
requirement

10 Requires the supervising agency to notify the local district attorney of an
offenders failure to comply with registration requirements.

Hi. Permits law enforcement to have access to the registry information.

I2. Provides that the department issue bulletins to law enforcement prior to the
release of specific types of offenders.

[3. Provides that the department allow access to specific registry information by
community entities and victims of crimes.

[4. Permits the department to allow access to specific registry information by the
general public in the interest of public protection.

IS, Prohibits the department from allowing access by community entities or the
general public to information relating to a child who is required to register or to
information regarding any juvenile adjudication.

16, Prohibits access to registry information by community entities, victims, or the
general public after the period of time which the offender is required to register.

I7. Permits the department to allow access to registry information by law
enforcement for law enforcement purposes after the period of time the registration
requirement has elapsed.

SECTION I. DOC 332is created to read:

DOC 33201 APPLICABILITY. These rules interpret ss. 301 45 and 301.46, Stats.

DOC 33202 DEFINITIONS. (1) "Agency with Jurisdiction” means the state agency
with the authority or duty to confine or supervise a person or release or discharge a person
from confinement.

(2) "Comparable Law" means a law of this state or another state that is similar in
substance to an included offense.

(3) “Department” means the department of corrections.

(4) "Included Offense” means any of the following:

(a) The offense is one for which the person has either been convicted, adjudicated
delinquent, or found in need of protection or services on or after December 25, 1993, for
any violation, or the solicitation, conspiracy or attempt to commit any violation of ss.
940.22 (2), 940.225 (1). (2) or {3), 94406, 948.02 (1) or (2). 948025 94805,
943.055, 948.06, 948.07, 948.08, 948.11, or 948.30 Stats.. or of ss. 940.30 or
940.31 Stats.. if the victim was a minor and the person was not the victim's parent.

{b) The person is in prison. a secured correctional facility, as defined in ss,
938.02(15m) Stats., or a secured child caring institution, as defined in s. 938.02(15g)
Stats., or on probation, parole, supervision or aftercare supervision on or after December
25, 1993, for any violation. for the solicitation, conspiracy or attempt to commit any
violation, of any statute identified in par. (a), or for any violation, for the solicitation,

t-2



conspiracy or attempt to commit any violation of a law of this state that is comparable to
any statute wdentified in par (a)

(c) The person has been found not guilty or not responsible by reason of mental
disease or defect on or after December 25, 1993, and commtted under ss. $1 20 or
971 17 Stats |, for any violation of any statute identified in par. (a).

(d) The person is in institutional care or on conditional transfer under 5. 5| 35(1)
Stats., or conditional release unders. 971 17 Stats.. on or after December 25,1993, for
any violation, or for the solicitation, conspiracy or attempt to commit any violation, of any
statute identified in par. (a). or for any violation, for the solicitation, conspiracy or attempt
to commit a violation of a law of this state that is comparable to any statute identified in
par. {a).

(e) The person is on parole or probation in this state from another state under ss.
304.13 or 304.135 Stats., on or after December 25, 1993, for a violation, or for the
solicitation, conspiracy or atiempt to commit a violation, of the law of another state that is
comparable to any statute identified in par {(a).

(f) The person is in institutional care under, or on parole from, a commitment for
specialized treatment under ch 975 Stats., on or after December 25,1993,

(8) The person is in institutional care or on conditional release under ch. 980
Stats., on or after June 2, 1994 ‘ .

(h) The person has been ordered by a court under ss. SE20(13)(c), 938.34(15m),
971 17(Im) (b) 2, or 973.048, Stats., to comply with the registration requirements under
this section.

(5) "Residence” means any permanent or temporary dwelling where the offender
is residing for a minimum of 2 weeks during a calendar year.

DOC 332.03 PERSONS REQUIRED TO REGISTER.  Any person who has committed
an act or violation which constitutes an included offense is subject to the registration

requirements of this section.

DOC 332 04 MAINTENANCE OF REGISTRY. (1) The department shall maintain a
registry of all persons subject to registration requirements.
 (2) Persons subject to registration shall complete and sign a form provided by the
department that requires the following information:
(a) The person's name including any aliases used by the person.
(b) The person's date of birth, gender, race, height, weight, eye and hair color.

(d) All of the following that are applicable:

I The date the person was placed on probation, parole, supervision, conditional
release, conditional transfer or supervised release.
2. The date the person was or is to be released from confinement, or discharged,

N

or terminated from a sentence or commitment.
3. The date the person entered the state.
4 The date the person was ordered to comply with s, 301 45 Stars.



(e) Any residence at which the person will be residing

(D) The name and telephone number of the supervising agency or office or unit

() A description of all motor vehicles owned or revistered to the person, which
shall include the make, model. color and license number

(h) The name and address of all the person’s current or prospective employers and
schools of enroliment.

(i) The date that any information required to be provided was changed or updated

(j) Any other information that the department deems necessary to aid law
enforcement or further the interests of public protection. This information shall only be
made available to law enforcement

(3) The department shall expunge registry information concerning any person
when the department receives all of the following:

{a) A written request for expungement.

(b) A certified copy of a court order reversing, setting aside, or vacating all
convictions, adjudication's, findings of need of protective services, or commitments that
required registration compliance.

(4) The department Mmay request assistance of any county, circuit court, or the
department of health and family services in obtaining registry information.

DQC 33205 REGISTRATION TIMELINES. (!} Whena person subject to registration
15 on supervision the supervising department or agency shall provide the information

provided by the department of corrections and in accordance with the following:

(a) The information shall be provided within 10 days of the person being placed
on probation, paroie, supervision, aftercare supervision, conditional release or supervised
release.

(b) The information shall be provided within 10 days of the persons entrance to
this state on probation or parole from another state. )

(2) When sub. (1) does not apply and the person is subject to registration
requirements the person shall provide the information in a manner and form provided by
the department and in accordance with the following:

(a) The information shall be provided no later than 10 days before being
terminated or discharged from a commitment.

(b) The information shall be provided no later than 10 days prior to being released
from confinement upon maximum discharge from a sentence or commitment.

(3) Ifsub. (1) or (2} do not apply, the information shall be provided within 10
days after the person is sentenced or receives a disposition.

DOC 332,06 REGISTRATION EREQUENCY, DURATION. VERIFICATION, AND
UPDATING. (1) Persons subject to registration shall provide required information in
accordance with the following:

(a} Unless par (b) or (c) applies, persons who have met any prerequisite that
subjects the person to registration shall register. in a form and manner provided by the
department, every 12 months until 15 years have elapsed since discharge from probation,
parole, sentence or commitmen:.




{(b) Persons who have on two or more separate occasions been convicted or
found not guilty or not responsible by reason of mentat disease or defect for any violation,
or for the solicitation, conspiracy or attempt to commit any violation, of ss. 940 22(2).
940 225(1). (2) or (3). 944 06, 948.02(1) or (2). 948 023, 948 05, 948 053, 948 06,

948 07, 948 08, 94811 or 948 30, Stats, or of ss 940 30 or 948 31, Stats . if the victim
was a minor and the person was not the victim's parent, or for the violation, or for the
solicitation, conspiracy or attempt to commit any violation of a law of this state or any
other state that is comparable to any statutory provision cited in this paragraph shall
register in a form and manner provided by the department every 12 months until his or her
death. A conviction that has been reversed. set aside or vacated is not a conviction for
purposes of determining under this paragraph whether a person has been convicted on 2 or
more separate occasions..

(¢) Any person determined to be a sexually violent person under ch. 980 Stats .
shall register in a form and manner provided by the department every 90 days until his or
her death.

(2) Unless sub. (3) applies, persons subject to registration shall provide updated
information within 10 days of any change in residence, school, employment or vehicle
registration.

(3) A person who is subject to registration and who is moving from this state to
another state must comply with the following:

(a} Provide the department with the change in residence information no later than
10 days prior to moving.

(b) Register and comply with any sex offender registry program requirements of
the receiving state.

(4) Persons subject to registration who receive any notice from the department
requesting verification of registry information shall verify the accuracy of registry
information and provide any updated information within 10 days of the receipt of the
notice by signing and returning a confirmation receipt to the department.

(5) The supervising department or if the person is not supervised the department
of corrections shall notify persons subject to registration of the registration requirements
in accordance with the following:

(a) Persons required to register every 90 days shall be notified every 90 days.

(b) Persons subject to annual registration requirements shall be notified annually
until the obligation expires.

(6) Failure to receive notice of registration requirements under sub.(5)is not a
defense to liability under s. 301.45(6), Stats

(7) In addition to penalties provided in s. 301.45(6), Stats, failure to comply with
registration requirements, including but not limited to signing the registration form.
verifying information, updating information, or providing true and accurate information
when the person is on probation, parole. supervised release, conditional discharge, or
aftercare supervision is a violation of that supervision.

(8) The department shall notify the District Attorney in the county where the
offender resides of any intenticnal non-compliance with the obligation to register. update
registry information or verify registry information.



DOC 352 07 ACCESS TO REGISTRY BY LAW ENFORCEMENT (1) The
department shall allow access to registry information to law enforcement agencies in

accordance with the following:

(a) The department shall allow the police chief and sheriff of any commuaity or
county in which a person subject to registration resides, is employed. or is enrotled in a
school program to access all of the registrant’s information identified in s DOC
332.04(2)(a). through (i).

(b) The department may grant a police chief or sheriff access to information
concerning any person registered under s DOC 332 04.

(2) In addition to the information provided to law enforcement agencies under
sub. (1) the department may provide law enforcement with any other information
concerning persons subject to registration,

DOC 332 08 BULLETINS TO LAW ENFORCEMENT. (1) The department shall
provide bulletins to law enforcement agencies in accordance with the following:

(a) If an agency with jurisdiction confines & person under the community
residential confinement program, provides a person entering the intensive sariction
program with a sanction other than a type | prison, or releases a person from confinement
or institutional care, and the person has, on one occasion only, been convicted or found
not guilty or not responsible by reason of mental disease or defect for any violation, or for
the solicitation, conspiracy or attempt to commit any violation, of ss. 940.22(2),
940.225(1), (2) or (3), 944.06, 948 02 (1) or (2), 948.025, 948.05, 948.055, 948.06,
948.07.948.08, 948 11 or s 948.30, Stats., or of s5. 940 30 or 94031, Stats., if the
victim was a minor and the person was not the victims parent, or a law of this state that is
comparable to a statutory provision identified in this paragraph, the agency with
jurisdiction may notify the police chief and sheriff where the person resides, is employed or
is enrolled in a school program if the agency determines that notification is necessary to
protect the public.

(b) Ifan agency with jurisdiction confines a person under the community
residential confinement program, provides a person entering the intensive sanctions
program with a sanction other than a type 1 prison, or releases a person from confinement
or institutional care; and the person has been found to be a sexually violent person under
ch. 980 Stats., or has on two or more Separate occasions been convicted of or found not
guilty or not responsible by reason of mental disease or defect for any violation, or for the
solicitation, conspiracy or attempt to commit any violation of any statutory provision
identified in par. (a), the agency with jurisdiction shall notify the police chief and the
sheriff where the person resides, is employed or enrolled in a school program.

(2) The notification provided under this section shall be in the form of a written
bulletin that provides all the applicable information identified at s, DOC 332.04(2).

DOC 332 09 NOTIFICATION QF VICTIMS. (1) In this subsection:
(2) "Member of the family” means spouse, child, parent, sibling or legal guardian.
(b) "Victim” means a person against whom an inciuded offense has been

committed.




{2) Victims and any member of the victim's family may request. in a form and
manner provided by the department, access to information and written notifications when
an offender registers or updates information

(3) The department shall provide notice to victims and family members who have
requested notification under sub. {2) which shall include

(a) The person's name including any aliases

(b} The person’s address,

(¢) The name and telephone number of the supervising agency.

(d) All motor vehicle information concerning the person.

(e) Any updated information including the date the information was last updated.

(4) In addition to information provided under sub. (3) the victim or family member
may request that the department provide him or her with other information concerning the
person that is specified at s. DOC 332.04(2)(a) through ().

DOC 332,10 ACCESS TO REGISTRY BY COMMUNITY ENTITIES. (1) Community
entities may request, in a form and manner provided by the department, information
concerning any person subject to registration who resides, is employed or attends school
within the general geographic area of the community entity.

(2) Community entities that may request information under sub. (1) are as follows:

(a) A public or private elementary or secondary school: a s. 48 65 b, Stats,
licensed group home; a s. 48 43, Stats, licensed shelter care facility; a s. 48.62, Stats.,
foster home or treatment foster home; a ss. 46.21, 46.215, 46.22, 46,23, 51.42, or 51,437,
Stats.. county department: a s. 48.57., Stats, child welfare agency oras. 104.01(6),
Stats., sheltered workshop personnel office.

(b) The departments of justice, health and family service or public instruction.

(c) An organized unit of the Boy Scouts of America, the Boy's Clubs of America, the
Girl Scouts of America or the Camp Fire Girls,

(d) A day care provider that holds a license under s. 48.65, Stats.. is certified
under s 48.651, Stats., holds a s. 48.69, Stats., probationary license, or is contracted for
or established under s. 120 13(14), Stats.

(e) A neighborhood watch program authorized under s. 60.23(1 7m), Stats., or by
the law enforcement agency of a city or village.

{(f) Any other community-based public or private, nonprofit organization that the
department determines should have access to registry information in the interest of public
protection.

(3) In response to a request under sub. (1) the department shalt provide all of the
following:

(a) The name and aliases of any person required to register.

{b) The date and county of conviction,

(¢} All motor vehicle information concerning the person.

(d) The last date on which the registry information was updated.

(4} The department shall not provide any of the following information in response
to a request under sub. (1)

() Any information regarding a child who is subject to registration requirements.




(b) [fthe person registered is an adult, any information concerning a juvenile
proceeding in which the person was involved.
(5) Subject to sub (4), a community entity under sub (2)(e) may request, in a

sub. (3) concerning all persons registered who reside. are employed or attend school
within the general geographic area of the entity.

the person registered under s DOC 332.04.

(2) When the department grants access to information in response to a request
under sub. (1) all of the following information shall be provided: '

(a) The state, county and date of the person’s last conviction or commitment that
required registration compliance. 3

{(b) All motor vehicle information concerning the person.

(c) The date the information was last updated.

(3) The department shail not provide any of the following information in response
to a request under sub. (1):

(2) Any information concerning a child who s required to register,

(b} If the person registered is an aduit, any information concerning a juvenile
proceeding in which the person was involved.

939.646, Stats.

DOC 33213 PERIOD OF ACCESS TO REGISTRY. (1) Except as provided in sub. (2)
the department shall provide access to registry information only during the period of time

in which the person is required to register.
(2) The department may provide registry access to law enforcement agencies

regardless of whether the person is still subject to registration requirements.

DOC 332 14 OPEN RECORDS REQUESTS. Open records requests unders. 1935,
Stats., directed to department records other than the sex offender registry are not effected

by the provisions of this chapter

FISCAL ESTIMATE



A copy of the fiscal estimate is attached

EFFECTIVE DATE

The rule shall take effect upon publication in the official state newspaper as provided in s
227.24(1)c). Stats.

Dated: Agency:

MICHAEL J. SULLIVAN, Secretary
Department of Corrections
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LRS or Bill No /Adm. Rule No.

&  ORIGINAL 0O UPDATED Adm. Rule DOC 332
FISCAL ESTIMATE {0 CorrecTED O  SUPPLEMENTAL Amendment No_ # Applicable
DOA-2048 N{R10/94)
Subject I —
Relating to Implementation of Sex Offandar Registration and Community Naotification
Fiscal Efect ]
State: M No State Fiscal Effect
Check columns below aniy if bill makes a direct apprapriation 0 increase Costs - May be passibie 1o Absort
or affects a sum sufficient appropriation. Within Agency's Budget (O Yeas £1 No
O increase Existing Appropriation O Increass Existing Revenues
8 Decrease Existing Appropriation 03 Decrease Existing Revenues L3 Decrease Costs
O Creats New Appropriation
Local: O No local government costs
1. LI tncreasa Costs 3. O increase Revenues 5. Types of Local Governmental Units Affectad:
3 Permissiva £1 Mandatory O Permissive O Mandatory T Towns [ vilages 0 Cities
2. (I Decrease Costs 4. 0 Decrease Revenues O Counties 03 Others ____
O Parmissive 0 Mandatory [J Permissive {1 Mandatory £} Schoof Districts O WTCS Districts
Fund Sources Affactad Affacted Ch. 20 Appropriations

OGPR_OFED OPRO CIPRS [] SEG [JSEG.S
Assumptions Used in Arriving at Fiscal Estimate

The creation of Adm. Rule DOC 332 relates to registration and community notification.

The Legislature directed the Department of Corrections to implement a sex offender registry,
notify sex offenders of registration procedures, and inform law enforcement, victims and the
public of the right to access information. The Department is required to implement these
programs by June 1, 1997.

This Administrative Rule shouid not have a Departmental fiscal effect separate from the
statutory effect.

Long-Range Fiscal Implications

Agency/Prepared by: (Name & Phone No.} Authorized Signature/Telaghone No. Date
Department of Corrections
C. Halpin 267-0934 Robert Margolies/266-2931 May 22, 1997




Tommy G. Thompson Mailing Address
Governor 149 East Wilson Street
Post Office Box 7925
Michael J. Sullivan Madison, WI 33707-7925
Secretary Telephone {608) 266-2471

Department of Corrections

September 3, 1997

Senator Richard Grobschmidt

Joint Committee for Review of Administrative Rules
Room 404, 100 N, Hamilton Street

Madison, Wisconsin 53707

Representative Glenn S. Grothman

Joint Committee for Review of Administrative Rules
State Capitol, Room 125 West

Madison, Wisconsin 53708

Dear Senator Grobschmidt and Representative Grothman:

The Department of Corrections has an emergency rule that will expire on October 30, 1997, before it can
be replaced by a permanent rule. Pursuant to s. 227.24(2), Stats., [ ask the Joint Committee to extend the
emergency rule creating DOC 304 by 60 days.

This emergency rule is required to provide for the establishment of secure work crews. The Department of
Corrections has proposed a permanent rule to provide for secure work crews. The Department submitted a
scope statement on May 30, 1997, a copy of which is enclosed. The Department submitted the proposed
permanent rule to the Administrative Rules Clearinghouse and the Revisor of Statutes on June 26, 1997,
copies of which are enclosed. The Department received the report from the Administrative Rules
Clearinghouse on July 17, 1997. On July 25, 1997, the Department scheduled this rule for hearings on
August 25, August 28, and August 29, 1997, a copy of the notice of hearing is attached. All three hearings
were held. The open comment period for written comments extends to September 5, 1997. The
Department will not be able to promulgate the permanent rule before the emergency rule expires.

Copies of the order creating an emergency rule and the proposed order creating a permanent rule are
enclosed. If you have any questions about our request to extend the effective period of the emergency rule
please contact Deborah Rychlowski of the Department’s Office of Legal Counsel at 266-8426.

)

Secretary

Enclosures

cc: JCRAR Members



Tommy G. Thompson

Mailing Address
149 East Wilson Street

Govemor
: A, Post Gffice Box 7923
Michael J. Suallivan " ‘T—T Madison, WI 53707-7923
Secretary . . Telephone (608) 266-2471
State of Wisconsin

Department of Corrections

September 15, 1997

Mr. Gary L. Poulson
Deputy Revisor

Revisor of Statutes Bureau
131 West Wilson Street
Room 800

Madison, W1 53703-3233

Re: CR 97-106
Proposed Rule Relating to the Inmate Complaint Review System

Bear Mr. Poulson;

Pursuant to s. 227.17 Stats., please find enclosed the Notice of Hearing for CR 97-106, the proposed rules
relating to the inmate complaint review system. Also enclosed isa 3.5" double-density disk containing a
copy of the notice.

[ approve the attached notice of hearing.

If you have questions, please contact Deborah Rychlowski at {(608) 266-8426.

ichael I, Sulliva
Secretary

¢c: Richard G. Chandler
State Budget Director




NCTICE OF HEARING
DEPARTMENT OF CORRECTIONS
(The Inmate Complaint Review System - DOC 310)
NOTICE IS HEREBY GIVEN That pursuant to ss. 227.11 (2) (a), and

303.085, Stats., the department of corrections proposes the
following rule relating to the inmate complaint review system.

, Ing .

Date & Time Location

Qctober 15, 1997 Secretary’s Conference Room

Wednesday Department of Corrections

3:00 P.M. 14% E. Wilson Street, 3rd Floor
Madison, Wisconsin

October 16, 13967 Room 105

Thursday State Office Building

1:00 P.M, 718 West Clairemont
Eau Claire, Wisconsin

October 17, 1597 Room 223

Friday State Office Building

10:00 A.M. .141 Northwest Rarstow Street

Waukesha, Wisconsin

The public hearing sites are accessible to people with
disabilities.

Analysis Prepared by the Department of Corrections

The department provides an administrative process by which inmates
may raise grievances concerning rules, living conditions, and
staff actions affecting inmates’ institution living. This rule
updates the department’'s current rule. )

This proposed rule eliminates redundant and confusing language,
simplifies and clarifies some language, and uses current



terminoclogy.

This rule reflects the statutory requirement that reguires inmates
to exhaust their administrative remedies before commencing a civil
action.

This rule uses the term “significant” to modify the “issues” to
establish a more administratively efficient inmate complaint
review system. This rule requires the institution complaint
examiner to dismiss frivolous complaints. This rule permits
inmates to appeal the dismissal of a frivolous complaint to the
appropriate reviewing authority. This rule prohibits the
corrections complaint examiner from reviewing complaints dismissed
as frivolous.

This rule permits the institution complaint examiner to accept
late complaints for good cause.

This rule requires the written complaint procedure to be readily
available to all inmates. It requires inmates to receive written
notification and an oral explanation of the complaint procedures.
It requires appropriate provisions to be made for non-English
speaking, impaired or handicapped inmates.

This rule limits the number of complaints that an inmate may file
Lo 2 complaints in a calendar week unless the institution
complaint examiner finds that good cause exists to allow the
inmate to file more than 2 complaints in the calendar week.

This rule expands some time lines by changing calendar days to
working days. This rule requires the secretary to make a decision
on the complaint within 10 calendar days instead of 5 calendar
days. This rule permits the time lines to be extended for cause
and upon notice to the inmate or all interested parties involved.

This rule permits persons other than the warden to review and make
decisions regarding an inmate complaint.

This rule permits a complaint to be filed directly with the
reviewing authority if the institution complaint examiner
determines that the normal processing of a complaint would subject
the inmate to substantial risk of personal injury or cause other
serious and irreparable harm.

This rule removes language that permitted the corrections



complaint examiner to order an evidentiary hearing.

This rule prohibits any reprisal against an inmate for
participation in the complaint procedure.

This rule requires all records of an inmate complaint to be kept
for at least 3 years after disposition of the complaint.

This rule permits the Secretary to suspend these rules in an
emergency.



Chapter DOC 310

COMPLAINT PROCEDURES

DOC 310.01 Purpose

DOC 310.02 Applicability

DOC 310.03 Definitions

DOC 310.04 Exhaustion of administrative
remedies

DOC 310.05 Communication of procedures

DOC 310.06 Organization of inmate complaint
review system

DOC 310.07 Inmate complaint review system

DOC 310.08 Scope of complaint review system

DOC 310.09 Filing of complaints

DOC 310.10 Group complaints

DOC 310.11 Processing complaints at the
institution level

DOC 310.12 Appropriate reviewing authority

DOC 310.13 Review by corrections complaint
examiner

DOC 310.14 Secretary’s decision

DOC 310.15 TImplementation of affirmed complaint

DOC 310.16 Confidentiality

DOC 310.17 Reports

DOC 310.18 Preservation of records

DOC 310.19 Suspension of provisions
of this chapter

SECTION 1. DOC 310.0%1 (2) (intro.) and (a) are amended to read:

DOC 310.01 (2) The objectives of the inmate complaint review

system are the following:

(a) To allow inmates to raise, in an orderly fashion, guestiens

significant iasues regarding rules, living conditions, and staff
actions affecting institution dssing environment .

SECTION 2. DOC 310.01 {2) (b) is renumbered DOC 210.01 (2} (¢}

I



and as renumbered, is amended to read:

DOC 310.01 (2) {c) To encourage communication between inmates and
staff+,

SECTION 3. DOC 310.01 (2) (b) is created Lo read-:

DOC 310.01 (2) (b) Te provide the department an early oprortunity
to decide the issue before an inmate commences a c¢ivil action or
special proceeding against a department cfficer, employe or agent
in the officer's, employe’s or agent’'s official or individual
capacity.

SECTION 4. DOC 31C.01 {2) (c) to (g) are renumbered DOC 310.01
(2) (&) to (h), and as renumbered, are amended to read:

DGC 310.01 (d) To develop inmates' sense of

involvement in and respect for the correctional process

(e) To explain correctional policy to inmates and staff-,

(f} To afford inmates and staff the opportunity to review
correctional policy and gain further insight into the correctional
systems,

(g) To correct any errors and deficiencies in correcticnal policy
through questioning and reviews—and,

(h) To allow inmates to raise civil rights grievances.

SECTION 5. DOC 310.015% ig renumbered 310.02, and as renumbered,
is amended to read:

ROC 310.02 APPLICABRILITY. Pursuant to authority vested in the
department of corrections under ss. 301.02, 301.03 (2) and 227.11
(2), Stats., the department adopts this chapter which applies to
the department and all adult inmates Ta—tes—tlegal-eustedy confined
in_a state correctional facility. t interprets ss. 301.02 and
30%..03 (2), Stats.

SECTION 6. DOC 310.02 {intro.) and 310.02 (1) are renumbered DOC
310.03 {intro.} and 310.03 (1).



SECTION 7. DOC 210.02 {2) 1is renumbered DOC 310.03 (4), and as
renumbered, is amended to read:

(4) “Calendar days” means all days including Saturdays, Sundays,
and state legal holidays.

SECTION 8. DOC 210.02 (3) is renumbered DOC 310.03 {(6), and as
renumbered, is amended to read:

DOC 310.03 (8) “CCE" or “corrections complaint examiner” means the
persen—outside— employe of the department. who shall be assignad
Lo a subunit rhat is pot within the division of adult
institutions, who is designated to investigate complaints appealed
tLc the secretary.

SECTION $. DOC 310.02 (4) is renumbered DOC 310.03 {7}, and as
renumbered, is amended to read:

DCC 316.03 (7) »Civil rights grievance” means any inmate complaint
relating to an incident affecting the delivery of services to
inmates in-whieh i+ appears—an-inmate—has-beon grgeriminated
ageinst glleging discriminarion on the basis of race, creed,
ethnicity, national origin, sex, handicap, age, religion, color,
ancestry, sexual orientation or marital status.

SECTION 10. DOC 310.02 (5) is renumbered DOC 310.03 (8), and as
renumbered, is amended to read:

DOC 310.03 (8) "Department" means the Wiscensin department of
corrections.

SECTION 11. DOC 310.02 (6) is renumbered DOC 310.03 (11}, and as
renumbered, is amended to read:

DOC 310.03 (11) »2Fexx “ICE” or “immate cempiaint—investigaters
“institution complaint examiner” means the person at each adult
correcticnal institution or designee designated to investigate
complaints filed by inmates.

SECTION 12. DOC 310.02 (7) is renumbered DOC 310.03 (12).

SECTION 13, DoC 31¢.02 (8), 310.02 (3}, and 310.02 {10} are
renumbered DOC 310.03 (186), 310.03 (18) and 2310.03 (18), and as
renumbered, are amended to read:



DOC 310.03 (16) "Secretary" means the—head secretary of the
department ] » Or that—persents designes.

(18) *Superintcendent” “Warden” means the HEeELR warden of

the institution at which the complaint was filed, or designes.

(19} “Working days” means all days except Saturdays, Sundays, and
state legal holidays.

foued

[§3

SECTION 14. DOC 310.025 (title) is renumbered DOT 310.0% {cigle) .

SECTICN 15. DOC 310.025 (intro.) is repealed.

SECTION 1&6. DOC 310.025 {1), 310.025 (2) (intro.), and 310.02% {2}
(a) are renumbered DOC 310.0§ (1), 310.086 (2) {introc.), and 310.0s8
{2) (a}, and as renumbered, are amended to read:

DOC 310.06 ORGANIZATION OF INMATE COMPLAINT REVIEW SYSTEM. (1) To
use the complaint system, an inmate tiles a complaint with the
Tamate lnstitution complaint imvestigater examiner +:EId under s—
Boc-336-65 gg, DOC 310.09 or 310,10,

(2) The #€¥ ICE then may do_any of the following:

(a) Investigate the complaint under s. DOC 234-07 310.13%;

SECTION 17. DOC 310.025 (2) (b) and {(c) are renumbered 310.0s5 (2)
(d) and (e), and'as renumbered, are amended to read-

DCC 310.06 (2) (d) Attempt to resolve the complaint under s. DOC

IEGEF—E53 310,311 (7);

(e) Recommend a decision to the Superintendent appropriate
reviewing authority under s. DOC FE-6F—{3% 310 11{3).

SECTION 18. DOC 310.025 (2) to (5) are renumbered DOC 310.05 {(3)
to {3}, and as renumbered, are amended to read:

DOC 310.06 (3) The superintendent appropriate reviewing authority-
sEEer—gh trg—the-ICTts—report—renderg makes a decision under s.

PR
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DOC 33668 310,12.

(4} An inmate may appeal an adverse decision to the corrections



complaint examiner 4828+ under s. DOC 3EG-05—L3+ 310,13,

(5} The eorrections comptaint-examiner CCE then investigates and
makes a recommendation to the secretary under s. DOC 336-85—{14.

(RS

SECTION 1%. DOC 310.025 (8) and (7) are repealed.

SECTION 20. POC 310.03 (title), 310.03 {1}, 310.03 {2), 310.03
{3}, and 310.03 (4) are renumbered DOC 310.07 (title}, 310.07
(1), 316.07 (2), 310.07 (3) and 310.07 (4), and as renumbered, are
amended to read:

DOC _210.07 INMATE COMPLAINT REVIEW SYSTEM. (1) To effeetuate
achisve the purpocse and objectives of s. DOC 310.01, the
department shall maintain an inmate complaint review system LICRSH
in the adwle correctional institutions.

(2) Each superintendens warden shall appoint an immate ;nsg*mg;*ga

complaint investigater—{ICI) exaniner te—implement—&i
review—gyster whose primary responsipility shall be complaint

{
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investigation. —In-gsome ipgtitutiong +h superintendent The warden
may designate—an any employe to function as ¥€I ICE in addition to
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other duties. Cem
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(3) The I€L ICE shall be provided with office space and clerical
support required to implement the ICRS.

(4) In investigating a complaint, the €% ICE shall have access to
institution staff, inmates, and any institution or department
records ?6f§a%ﬁ%ﬁ§ pertinent to that investigation —net-othexwise
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SECTION 21. DOC 310.03 (2) and 310.03 (3) are Created to read:

DOC 310.03 (2) "Administrator” means an administrator, division of
adult institutions, department of corrections, or designee.

(3) "Appropriate reviewing authority" means the warden, hbureau
director, administrator or designee who is authorized to review

and decide an inmate complaint.

SECTION 22. DOC 310.03 (3) is repealad.



SECTION 23, DOC  310.03 (5}, 310.03 (%), 310.03 {10}, 310.03
{13) to 310.03 (15), and 310.03 (17) are created to read:

DOC 310.03 (5) “Calendar week” means Sunday through Saturday.

(3) “Director” means a director of a bureau, department of
corrections, or designee.

(10) “Emergency” means any situation determined by the secretary
to affect the security or orderly administration of the
institution or the security, safety, or health of staff.

(13} “Malicious injury” means injury to the department or a person
as the result of hatred, ill will, revenge, or as the result of
intent to insult or injure.

(14) “Persons working in the inmate complaint review system or
ICRS” include the secretary, deputy secretary, CCE, ICE support
staff, staff who assist an inmate to reduce the complaint to
writing, clerical staff who input ICRS data and other staff who by
the nature of their jobs have contact with inmate complaints.

{15) “Reprisal” means any action or threat of action againgt
anyone for their good faith participation in the complaint
procedure.

(17) “Significant issue” means a serious or important defect or
omission,

SECTION 24. DOC 310.904 (titl@); 310.04 (1), and 310.04 (2) are
renumbered DOC 310.08 (title}, 310.08 (1), and 310.08 {2), and as
renumbered, are amended to read:

DOC 310,08 SCOPE OF COMPLAINT REVIEW SYSTEM. (1) The inmate
complaint review system 4IERSH may be used by an inmare acting
individually or by a group of inmates aeting collectively.

(2) The ICRS may be used to secelk-a change—of-any-—dngeibtat ool
| b

poliey—eor-practice_raise gignificanr issues regarding rules,

living conditions. and staff actions affecting institution
environment. except anv of the following:

SECTION 25. DOC 310.04 (2) (a) is repealed,

SECTION 26. DOC 310.04 (2) (b) is renumbered 310.08 (2) (b).



SECTION 27. DOC 310.04 (2) {(c) to 310.04 (2} (&) are renumbered
DOC 310.08 (2) (¢} to 310.08 (2) {e), and as renumperad, are
amended to read:

DOC 310.08 (2) (c) A decision of the parole commission Fetrng—in
SRY—CapaciEy;

{d) The denial of a request for an authorized leave as provided in
ch. DOC 326; ex

(e} A decision on a challenge to an inmate records;

SECTION 28. DOC 310.04 (3) {intro.) is renumbered DOC 210.08 (3),
and as renumbered, is amended to read:

DOC 310.08 (3) Affer exhausting the appeal in DOC 302.19, 303 7%
Qr 303.76, ¥re the ICRS may be used to challenge the procedure
used by the adjustment committee or hearing officer, by a program
review committee, or by any decision maker acting on a regquest for

3 TE | 3 = L2 | o = | =
authorized leave. If—a-ecomplain e ngTRg—Ehe—procedure-—uged
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SECTION 29. DOC 310.04 (3) (a) to (d) are repealed.

SECTION 30. DOC 310.04 (%) is renumbered DOC 310.08 (5), and as
renumbered, is amended to read:

DOC 310.08 (5) Civil rights complaints may be filed in the TICRS in
accordance with the procedures set forth in this chapter. The &%
ICE at the institution level and CCE at the appeals level may
request assistance from the department’s affirmartive action/civil
rights compliance officer to investigate or resolve a ciwvil rights
complaint.,

SECTION 31. DOC 210.04 is created to read:

DOC 31C.04 EXHAUSTION OF ADMINISTRATIVE REMEDIES. Before an inmate
may commence a civil action or special proceedings against any
officer, employe or agent of the department in the officer’s,
employe’s or agent's official or individual capacity for acts or
omissions committed while carrying out that person’s duties as an




officer, employe or agent or while acting within the scope cf the
person’s office, the inmate is required to file a complaint under
§s. DOC 310.0% or 310.10, receive a decision on the complaint
under . DOC 310.13, have an adverse decigion reviewad undsr s.
DOC 310.14, and be advised of the Secretary’s decision under s.
DOC 310.14. With respect to procedures used by the adjustmenr
committee or hearing officer in a prison disciplinary action under
ch. 303, an inmate shall appeal to the warden under s. 303.76 and
file an inmate complaint under s. 310.08 (3) in order to axhaust
administrative remedies.

SECTION 32. DOC 310.05 {title) is renumbered DOC 310.09 (title) .

SECTION 33. LOC 310.05 (1) is renumbered DOC 310.09 (1), and as
renumbered, 1s amended to read:

DOC 310,09 FILING OF COMPLAINTS. {1} A complaint, whether filed
by an individual or a group of inmates, shall be written on forms
supplied for that purpose and shall be signed by the inmate or by
all members of the group filing the complaint. Unsigned
complaints or complaints with foul lanquage will not be accepted.

SECTION 34. DOC 310.05 (2) 1is renumbered DCC 310.09 (3), and as
renumbered, is amended to read:

DOC 310.09 (3) A complaint shall be filed within 14 calendar days
after the occurrence giving rise to the complaint, except that the

immeree Institurion complaint imvestigater{Ior: eXanlner may

accept a late complaint for good cause.

SECTION 35, DOC 310.05 (3) is renumbered DOC 310.09 (4}, and as
renumbered, is amended to read:

DOC 310.09 (4) Impaired. handicapped or illiterate inmates may not
be excluded from full participation in the ICRS. If an inmate is
unable to write a complaint, the I€X ICE or other gtaff shall
reduce the complaint to writing and shall read it to the inmate,
When the inmate is satisfied with the complaint, the inmate—sheuld
shall sign it if able, or mark it with the inmate’s mark, if able.
An inmate easn may also receive assistance from another inmate in
preparing a complaint.

SECTION 36. DOC 210.05 (&) is renumbered DOC 310.09 (2}, and as
renumbered, is amended to read: . :



DOC 310.09 (2) The institution shall provide a supply of complain:

forms and _make the forms readily available to inmates.

SECTION 37. DOC 310.05 (5) and 310.0% (&) are renumbered DOC
310.09 (5) and (6), and as renumbered, are amended to read:

DOC 310.09 (35} A signed complaint may be filed by depositing it in

a locked box 4 S AFR T & designated for complaints or b
V4

placing it in a sealed envelope marked for delivery to the office
of the TEI-ICE via institution mail.

(6) An inmate may file-any—pumber—ef—nNo more than 2 complaints_in
any given calendar week, unless the ICE determines in the ICE’'sg

discretion that good cause exists %o allow the inmate o file more
than 2 complaints in the calendar wesk. However, the I€¥ ICE

shall exercise discretion in determining—the-eorder—in whieh

subgegquent—conpratnts—from an—iamate will b procesged—within +the
time—timi-to-of—this-section and—in i SPIRg-with-priorities—set by
F+-BOC—310-87—3+ whether to assign individual complaint numbers

or to batch complaints of similar content filed by._one inmate.
Health and personal safety issues shall be excluded from this
section and shall be dealt with ip the manner provided by s. DOC

310,11 (3).

SECTION 38. DOC 310.05 is created to read:

DOC 310.05 COMMUNICATION OF PROCEDURES. The written complaint
procedure shall be readily available to all inmates. Upon arrival
at an institution, each inmate shall receive written notification
and an oral explanation of the procedure, including how to file at
the institution. The inmate shall be given the opportunity to ask
and have questions answared orally. Appropriate provisions shall
be made for non-English speaking, impaired or handicapped inmates.

SECTION 39. DOC 310.06 {(title) and 310.05 (1) are renumbered DOC
310.10 (title) and 310.10 (1).

SECTICN 40. DOC 310.06 (2} is renumbered DOC 310.10 (2}, and as
renumbered, i1s amended to read:

DOC 310.10 (2) Inmates having a complaint in common may file as a

group by using one complaint form smd-affixing-the signatures—of

i v ks K +
atk r re—feorm.  All complainants shall sian the
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conparnte-be——considered-together- In-eithar ax re—ehe The group



shall designate a spokesperscn or, if none is designated, the
first name signed on the complaint #ited~shall be deemed the
spokesperson for the group. A group complaint counts as a
complaint undex DOC 310.09 (8).

SECTION 41. DOC 31C6.06 {2} (b} and (c¢) are created to read:

DOC 310.06 (2} (b) Reject a complaint in accordance with
provisions of this chapter;

(c) Dismiss a complaint in accordance with provisions of this
chapter;

SECTION 42. DOC 310.06 (3) and (4) are repealed.

SECTION 43, DOC 310.06 (83) and DOC 310.06 (8) are renumbered DOC
310.10 (4) and DOC 310.10 (5), and as renumbered, are amended to
read:

DOC 310.10 (4) The +€% warden shall determine if decisions e=

acknowledgments shall be communieated—indiwidually issued to all
parties to a group complaint or——&éw&%ét%%éﬂ&%m&e%%ee—éﬁ
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to the group.
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{5} Group complaints filed in accordance with this section shall
not be deemed considered a group petition within the meaning of s.
DOC 303.20 and shall not subject the complainants to discipline
under that section.

SECTION 44. DOC 310.06 (6) is created to read:

DOC 31C.06 () The secretary shall review the CCE’s report, make a
decision under s. DOC 310.14, and ensure implementation under DOC
310.15.

SECTION 45. DOC 310.07 (title) is renumbered DOC 310.11 (title).

SECTION 46. DOC 310.07 (1) to (3) are renumbered DOC 310.11 (1)
to {3), and as renumbered, are amended to read: '

DOC 310.11 PROCESSING COMPLAINTS AT THE INSTITUTION LEVEL. (13
Unless the 4mmate ingtiturion complaint ravestigator—{IeL-




1

examniner is absent, at-least-orce—each—workingday the ICE shall
collect all complaints deposited in any complaint box in the
institution. The superintendent warden shall proceed under s. DOC
3E0-63—5+ 310.07(2) in the event of an absence of the I&F ICE for
longer than 2 working days. &aiy—Except as provided in this
secticn, only the ¥&F ICE shall have access to the complaint
boxes, which shall be provided with locks.

(2) No complaint may include more than one issue. Each complain:
;=
By

shall be assigned a file number fer-surpeses eof identifiestien
and classificacion deg and eae-date—of—the -roceiptshall-be mosad
t £ £ ntification. Each complaint shall be
™

reviewed and acknowledged in writing by the ¥&& ICE within 3 5
eatendar working days of the date of receipt. G@mﬁl&iﬁ%ﬁ—é@&%%ﬁg

(3} The *&€% ICE shall empiey use discretion in deciding the
investigatory method best suited to determine the faCtS,Méﬁe%ﬁé%ﬁg

eemfeS@anéeﬁee—fev+ew excemt that the 1qvast1qatlon of complaint
under 310,083} shall ke limited to the record. _This may include
personal interviews, telephone calls, and document. apd
corregpondence review, Complaints dealing with health or personal

SECTION 47. DOC 310.07 {(4) to {(8) are renumbered DOC 310.11 (&)
to {10}, and as renumbered, are amended to read:

DOC 310.11 {s) staff must sghall respond in writing, if requested,
to an inguiry by an #6% ICE investigating a complaint.

(7) The &% ICE shall may attempt to informally resolve the
complaint, which may ipnglude directing the inmate to discuss the
igsue with an appropriate institution staff member prior to
ipvestigating the complaint, at the institution level. If
resolution attempts are successful, the FI ICE shall record the
results in writing and have the complainant sign the report




indicating the complainant’s acceptance of the resolution. This
resolution shall then be forwarded to the superintendent foer u

ée@%@%@ﬁmﬁnéefw&-eee——%%@m98—a@ovoorlate reviewing authorit V.

(8) If an inmate is transferred to another institution afte
complaint is filed but bhefore a—Superintendent the agpxgpt.g;g
reviewing authority renders a decision, the Il ICE shall

determine if the complaint is moot because of the transfer and, if
so, shall notify the inmate. If the issue gtill must be decided,
the €% ICE at the institution where the complaint orlglnated
shall lnvestlgate and make a recommendation to the =

(8) If an inmate is transferred after an incident but before
filing a complaint, the inmate shall file the complaint at the

reeedving currently assigned institution. The I6I-ICE there shall
gend forward the complaint to the I£: ICE at the exransferring
appropriate institution for 1nvestlgatloq and decision.

(10} #a—any—event,—the The ISE ICE shall note the persons

interviewed and the documents or records Wsed as basis to sunport

the decision or which were relied on in reaching a decision.

SECTICN 48. DOC 310.08 (title), 310.08 (1) and 210.08 (2} are
repealed.

SECTION 42. DOC 310.08 {2) (a) and {f) are created to read:

DOC 3210.08 (2) {a) The subject matter of a conduct report that has
not been resolved through the disciplinary process in accordance
with ch. DOC 303;

(£} A denial of an open records regquest.

SECTICN 50. DOC 3210.08 (4), 310.08 {4) (a) to 310.08 {(4) {c) are
created to read:

DOC 31C.08 (4) Complaints filed in the following areas shall be
directed as follows to the following appropriate reviewing
authority:

(a) Health care and psychiatric issues shall be directed to the
director of the bureau of health services.



(b) Badger state industries and farm issues shall be directed to
the director of the bureau of correcticnal enterprises.

{c}) The reviewing authority for all other complaints is the
warden, unless another authority is designated by the secretaxry.

SECTION 51. DOC 310.08% (title), 310.09 (1) and 310.09 (2} are
renumbered DOC 310.13 (title), 310.13 (1) and 310.13 {(2), and as
renumbered, are amended to read:

ROC 31G.13 REVIEW BY CORRECTIONS COMDLAIVT EXAMINER. (1) A
complainant dissatigsfied with a
decision may, within S calendar days after receipt of the
decision, appeal that decision by filing a written request for
review with the corrections complaint examiner +ESEY .

(2) Appeals shall be sent to the CCE in a sealed envelope that

department—employes oply the CCE or CCE support staff may wset open

or inspect.

SECTION 52. DOC 310.09% (3) is renumbered DOC 310.13 (3).

SECTION 53. DOC 310.09 (4) is renumbered DOC 310.13 {5), and as
renumbered, is amended to read:

DOC 310.13 (5) The CCE shall, within 5 ealtemdar working days after
receiving an appeal, rewview-and acknowledge receipt of the appeal.

T EEN I R DN AR VST F PO, P PP A I 2 | - PN = S SPTS TA  E A
:1}:.;1._..1\..;{.5.6 \-A\.—H«L..L.I.ls LA J 0 W o el AT LAl po Bt L—'\..-,L LJ\JJ.-LM..I.. \JL%J.. k—)’ nJ l\.dla--l- e

P 2y
:}4.v FE 3

priovity—attention. Within 5 ealendas working days of a request by
the CCE, the #+mmate institution complaint investigater exaniner
shall provide the CCE with copies of the complaint, the ICits
ICE's investigation report and associated documentation and the
superintendent’ts appropriate reviewing authority’'s decision.
Appeals dealing with health or personal safety shall be given

.

SECTICN 54. DOC 310.09 (5) and (€) are renumbered DOC 310.13 (%)
and (7).

SECTION 55. DOC 310.09 (7), 310.09 (8), and 310.09 (8) are
repealed.

SECTION 56. DOC 310.09 (10} and 310.0% {(11) are renumbered DOC
310.13 (8) and 310.13 {9), and as renumbered, are amended to read:



DOC 310.13 (8) Unless extended for cause and upon notice, the CCZ
shall recommend a decision to the secretary within 37 esiendas
working days of receipt of the complaint. Should the CCIZ fail =o
make a recommendation within the prescribed time, the
superintendentts appropriabe reviewing authority’s decision shall

be affirmed. The inmate shall be notified of all decisions in

- . = A -
(9) A complainant may waive time limits +if-4 TRE-—Go-may-resnhbe—in
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of the—superintendent'sdecisieonunder-sub {310}

SECTION 57. DOC 310.10 {title) ig renumbered DOC 310.14 {ticle) .

SECTION 58. DOC 310.10 (1) and 310.10 (2) are renumbered DoC
310.14 (1) and 310.14 (2}, and as renumbered, are amendad to
read:

DOC 310.314 SECRETARY'S DECISION. (1) The corrections complaint
examiner’'s (CCE’s) written recommendation, along with a copy of
the institution complaint file, shall be delivered to the
secretary who shall make a decision based on the record within—=
10 eatendar— working days following receipt of the recommendation.
The secretary may take—an-additional-C-ecalendar days—eo—male—that
extend the time for making a decision if—there-is for cause and
the—gecretarynetifies ypon notice to all interested parties.

{2} The secretary may do any of the following:

SECTION 59. DOC 310.10 (2) (a) is renumbered DOC 310.14 (2) (a).

SECTION 60. DOC 310.10 (2) (b} and (c} are renumbered 310.14 {2)
(b} and (c¢), and as renumbered, are amended to read-:

DOC 310.14 (b) Adopt the recommendation of the CCE with
modifications;—e=

(c) Reject the recommendation of the CCE and decidexr;

SECTION 61. DCC 310.10 (3) is renumbered DOC 310.14 (3} .

SECTION 62. DOC 310.10 (3) is created to read-



(3) The CCE shall issue a receipt te ths spokesperson
acknowledging the complaint.

SECTION 63. DOC 310.11 (4), 310.11 (3) and 310.11 (11) are
Ccreated to read:

{4} The ICE may reject a complaint that the ICE determines to be
frivolous. A complaint rejected because the ICE has determined
to be frivolous may be appealed only to the appropriate reviewi
authority. The ICE may determine the complaint frivolous if th
ICE finds one of the following:

i
ng
&

(a) The inmate submitted the complaint solely for the purpose of
harassing or causing malicious injury to the department or cne or
more of its employes, agents, independent contractors, or any
other person.

{b} The complaint does not raise a significant issue regarding
rules, living conditions, or staff actions affecting institution
environment.

(¢} The complaint presents only an abstract question.

(8) If an ICE determines that normal processing of a complaint
would subject the inmate to substantial risk of personal injury or
cause other serious and irreparable harm, the ICE shall refer the
complaint to the appropriate reviewing authority.

{11} Unless extended for cause and upen notice to the inmate, the
ICE shall send a report and recommendation to the appropriate '
reviewing authority within 15 working days from the date of
acknowledgment for decision in accordance with s. DOC 310.12. The
complainant may waive the time limits in writing to allow
completion of an investigation or resclution of the complaint.

SECTION 64. DCC 310.12 {(title) is renumbered DOC 310.15 {(title).
SECTION 65. DOC 310.12 (1) is repealed.
SECTION &66. DOC 310.12 (2}, 310.12 {(3) and 310.12 {4} are

renumbered DOC 310.15 (2), 310.1% (4}, and 310.15 {5), and as
renumbered, are amended to read:



(3) Within 30 ewtremdsx working days after issuance of the
secretary’s decision, the administrator ef—the S TR

divisren-ofadult—institations shall notify all a*Ffec:‘t:efq par

of decisionsg that affect more than one institution.

.E)

(4) If an affirmed complaint has not been implemented at any level
within 30 ealendasr working days after a decision to affirm, the
complainant may directly inform the seeretary appointing authori Ly
bywma&l in writing of the failure to implement the decision.-—Tks

by
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(8) If 2 the decision on a complaint requires a change 1in an
administrative rule, the decision maker shall initiate making the

change in the rule maleine.

SECTION &7. DOC 310.12 (tictle), 310.12 (1), 310.12 (2}, and
310.12 (3) are created to read:

DOC 310,12 APPROPRIATE REVIEWING AUTHORITY DECISION. {1} The
institution complaint examiner’s written recommendation, along
with a copy of the institution complaint file, shall be delivered
to the appropriate reviewing authority who shall make a decision
based on the record within 5 working days following receipt of the
recommendation unless extended for cause and upon notice to all
interested parties.

(2) The appropriate reviewing authority may do any of the
following:

{a} Dismiss the complaint.

(b) Dismiss the complaint with modifications.
(c) Affirm the complaint.

{d} Affirm the complaint with modifications.

(e) Return the recommendation to the ICE for further
investigation.

(3) If the complainant does not receive the decision within 23



working days of the ICE’'s receipt of the complaint, the complaint
shall be considered dismissed and may be appealed immediately.

SECTION 68. DOC 310.13 (title) is renumbered DOC 310.16 {-itlea).

SECTION &£9. DOC 31¢.13 (1} and (2) are renumbersd DOC 2310.15 (1}
and (2}, and as renumbered, are amended to read:

DOC 310.15 CONFIDENTIALITY. (1) Except as otherwise provided in
this section, complaints filed with the inmate complaint review
system -EER&3} shall be confidential. Persons working in the ICRS
shall respect the confidential nature of the work. The identicy
of complainants and the nature of the complaint shall be revealed

only to the extent-neeessary reasonable and appropriate for

thorough investigation and implementation of the remedy.

(2) Confidentialicy of complaints may be waived by the

superintendent warden if the security, safety., or health of the

institution, staff or inmates is involved.

SECTICN 70. DOC 310.13 (3} and (4) are renumbered DOC 310.16 (3}
and {(4).

SECTION 71. DOC 310.13 (4) is created to read:

DCC 310.13 {4) The CCE may not review a complaint rejected under
s. DOC 310.11 {(4)}).

SECTION 72. DOC 310.13 (5} and (6) are renumbered DOC 310.15 (5)
and (6}, and as renumbered, are amended to read:

DOC 310.16 (5) A complainant may waive confidentiality in writing

or make public any aspect of a complaint at any time. If the
complaint contains a false statement meeting the requirements of
s. DOC 303.271, making that false statement public constitutes the
cffense of lying about staff.

{6) No ; } red—against-an inmate fer—filing-a
eomptaint may be subjected fo reprisal for using or participvating
in the ICRS., An inmate shall be entitled to pursue, through the
ICRS., a complaint that a reprisal has occourred,

SECTION 73. DOC 310.13 (7) is repealed.



SECTION 74. DOC 310.14 (title) is renumbered DOC 3L0.17 {title).

SECTION 75. DOC 310.14 (1) and (2) are renumbered 310 .17 {1} and
(2), and as renumbered, are amended to read:

DOC 310.17 REPORTS. (1) The fmmate-ingstitution complaint
investigator—(ISE; examiner shall submit quarterly reports to the
secretary and—€€E to indicate the number and type of complaints
processed and the disposition of the complaints.

{2} The CCE shall file an annual report with the—wttormey gemeral
are the secretary. This report shall include all of the

following:

SECTICN 76. DOC 310.14 (2) (a) to (d) are renumbered DOC 310.17
{2} (a) to (d4d).

SECTICN 77. DOC 3106.14 (2) (d) is created to read:

DCC 310.14 (2) (d) Return the recommendation to the CCE for
further investigation.

SECTION 78. DOC 310.14 (3} is repealed.
SECTION 79. DOC 310.15 (1) and (2) are created to read:
DOC 310.15 IMPLEMENTATION OF AFFIRMED COMPLAINT. (1) An affirmed

decision shall be implemented within 30 working days from date of
decision.

{2) Inmates shall be notified in writing of affirmed decisions
requiring change in institution programs of operations affecting
the general inmate population.

SECTION 80. DOC 310.18 and DOC 310.19 are created to read:

DOC 310,18 PRESERVATION OF RECORDS. All records related to an
inmate complaint shall be kept according to department policy and
procedures. The department shall keep all records for at least 23
years following disposition of the complaint.

DOC 310.19 SUSPENSION OF PROVISIONS OF THIS CHAPTER. The
secretary may suspend any provision of this chapter in an
emergency. The suspension may apply to one or more institutions.




Note: DOC 210.01 paragraph 2, sentence 3 is amend=d as follows:

Issues and policies that need to be reexamined periodically
will be brought to the attention of the administration, and a
forum is provided for resolution of issues suestiess without
prolongad debate.

Paragraph 2, sentences 4 and 5 are created to read:

Paragraph (a) allows inmates to raise issues which are
significant. Although the department encourages the use of the
complaint system, the system can not function efficiently when
large numbers of insignificant and frivolous complaints are filed.

Paragraphs 3 and 4 are deleted.
Paragraph 5, sentence 3 ig deleted.
Paragraphs 6 to 9 are deleted.

Paragraph 4 is created to read:

Furthermore, a system encouraging involvement is likely to
eliminate the use of unacceptable and destructive methods for
raising grievances.

Note: DOC 310.02 is repealed.
Note: DOC 310.03 is renumbered DOC 310.07 and amended as follows:

Delete paragraphs 1 to 3.

Amend paragraph 4 as follows:

Because timeliness is important in handling complaints, the

superintendent warden is authorized uypnder DOC 210,07 (2) to
designate an acting ¥€F% ICE in the absence of the appointed
. . e

Note: DOC 310.04 is renumbered DOC 310.08 and amended as follows:

Paragraph 3, sentence 4 is amended as follows:



Second, the nature of the issue may make investigation
difficult or may require expertise that is beyond the IEI-ICE and
the CCE.

Delete paragraph 4, sentence 2.

Note: DOC 310.05 is renumbered DOC 310.09% and amended as follows:
Delete paragraph 2, sentence 1.
Amend paragraph 3, sentence 1 as follows:

Subsection 42+ {(3) underscores the importance of filing a
complaint as soon as it is apparent that no other acceptable
method of resclution is possible.

Amend paragraph 3, sentence 2 as follows:

The +£* ICE is given discretion, however, to accept old
complaints if he-e¥—she the ICE believes it is still possible to
adequately determine the facts needed to make a recommendation.

Amend paragraph 3, sentence 3 as follows:

Promptness in filing a complaint is required te—epasure for a
thorough investigation of the facts.

Amend paragraph 4, sentence 1 as follows:

The number of complaints one person can file sheuld-mets pay
be limited;—exeept—that—EheICRS-may-become—overburdened because

of-multipie complaints—fromone—individuat distractions take away
. ; 1:id laj _

Paragraph 4, sentence 2 is repealed and recreated to read:

The ICE may assign individual complaint numbers or batch
complaints of similar content f£iled by one inmate.

Note: DOC 310.06 is renumbered 310.10.

Paragraph 1, sentence 1, is amended as follows:



Complaints arising from living and work
application of a rule teowa—segment—eof £
may be shared by a number of persons %

vy T 2ITIN R

Paragraphs 2 and 3 are repealed.

Paragraph 4, sentence 1 is amended to read:

Since—the The department E-eReSurasing encourages the uss of

the complaint system to deal with frustrations and irritations of
institution life, prohibiting group complaints would ba
inappropriate.

Neote: DOC 310.07 is renumbered DOC 310.11 and is amended as
follows:

Paragraph 1, sentence 1 is amended as follows:

DOC F+8-0% 310.11 establishes the procedure for processing
complaints and authorizes priority handling of complaints dealing
with health or personal safety.

Paragraph 1, create sentences 3 through 6 as follows:
Experience has shown some inmate complaints to be frivolous. For
example, a complaint which alleges that an inmate had creamy
peanut butter rather than chunky peanut butter. These complaints
serve to distract attention away from the more important issues.
DOC 310.11 (4} requires the ICE to reject frivolous complaints as
defined in this section.

Delete paragraph 2.

Paragraph 3, sentence 1, amend ags follows:

Informal resolution of a complaint is not only autherized,

but also encouraged when possible.

Paragraph 3, sentences 2 and 3 are deleted.
Paragraph 3, sentences 4 and 5 are amended as follows:

This practice can do much to remove misunderstandings and



relieve the tensions from which the complaint developed.
Experience with the complaint procedure in Wisconsin has shown
that meore—thanene—third many of the complaints filed are resolvad
informally.

Paragraph 5, sentence 1 is amended as follows:

Because inmates are freguently transferred within the
Wisconsin correctiocnal system, subs.4&}+ {8} and %+ (9] provid
method for dealing with complaints arising just before or at ¢
time of the transfer.

a

2
=)
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Note: DOC 310.08 is renumbered DCC 310.12.

Paragraph 1, sentence 1 is amended as follows:

This section requires the superintendent’s appropriate reviewing
authority’'s written decision to be rendered within 23—ealendar

working days of the date the complaint is filed.
Paragraph 1, sentences 3 through 5 are deleted.
Paragraph 1, sentence 3 is created to read:
Experience in the ICRS has shown that tfimeliness is ons of

the most important factors in the process.

Note: DOC 310.09 is renumbered DOC 310.13.

Paragraph 1, sentence 1 is amended to read:

DOC 3%6-689 310.13 sets—out dalines the procedure for appealing =
superintendentis an adverse decision to the CCE.

Paragraph 1, sentences 3 and 4 are deleted.
Paragraph 2, sentence 1 is amended to read:

Appeal to the CCE provides another element deemed essential
to a-wvalsd credible complaint system, namely, a review by someone
outside the ecexreebionai—agencey division of adult ipstitutions
¢hain of command.

Paragraph 2, sentences 2 and 3 are deleted.



Paragraph 2, sentence 2 1is created to read:

Appeals dealing with health or perscnal safety are to be
given priority cover othey complaints.

Note: DOC 310.12 is renumbered DOC 310.15.

Paragraph 3, sentence 1 1s deleted.

Paragraph 3, sentence 2 1s amended to read:

Subsection 43+ (4) medifiesEthis te—gkate gtates that the
complainant may notify the secretary of failure to implement a
decision.

Paragraph 3, sentence 3 is amended to read:

This—is-proper—pecause—the _The secretary—=sa =
€eg+ 1is in a position to ensure that a decision is implemented
promptly.

Note: DOC 310.13 is renumbered DOC 310.16.
Paragraph 1, sentence 1 is amended to read:

I1f the ICRS is to kawve maintain integrity and the
confidence of the inmates, complaints entered must be treated
confidentially and, with certain limited exceptions, no sanctions
can result from use of the system.

Paragraph 1, sentence 4 is amended to read:

The—ecompltaint—oystem ICRS is an appropriate forum for resolving
these issues, but because complaints often identify a staff member
as the perceived perpetrator of some injustice, the complainant
must be protected from retribution or penalty for legitimate use
of the system.

Paragraph 1, sentence 6 is deleted.
Paragraph 2, sentence 1 is amended to read:

The nature of some complaints is such that a meaningful
investigation cannot be made without revealing the identity of the
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complainant, but this should be done only when 3

r & y
Paragraph 2, sentence 2 1s amended to read:

Confidentiality can be waived 1f it can be shown that the
security or the_orderly administration of the inszitution, or ths

security ef—the-inseibutieon, gafety, or healfh of staff, or
inmates is involved.

Paragraph 3, sentences 1 through 3 are amended to read:

This is not to say that inmates are free to make Lhresatening
or false statements about staff, knowing they are false and with
the intent to harm the staff, especially if those false statements
are made public. There have been malicious lies about staff
corruption and sexual behavior made in the eompiaint—gystem ICRS.
This rule does not insulateinpwmates—fyrem prohibic G&$Clpilﬂary
action for the illegitimate use, or rather abuse, of the 5

system LICRS.

Paragraph 4 is deleted.

Paragraph 5, sentence 1 1s amended to read:

The +&F ICE must use discretion in revealing only enough
information about the nature of the complaint to allow for a
thorough investigation.

Paragraph 6, sentence 2 is amended to read:

However, if an inmate makes a false accusation pursuant to s.
DOC 303.271, revealing that false accusation to persons ocutside
the complaint system may subject the inmate to disciplinary
action.

Note: DOC 310.14 is deleted.

Note: DOC 310.1% is created to read:

Experience has shown that there are rare situations when it is
necessary to suspend these rules. DOC 310.19 permits the
secretary to suspend these rules in an emergency. The rules
define an emergency.



This rule shall take effect on the first day of the month
following publication in the Wisconsin administrative register as

provided in s. 227.22{(2) {(intro.]), Stats.

. 1 Esti
The Wisconsin Department of Justice will no longer be providing
support for the Inmate Complaint Review System (ICRS). Az a
result, changes in DOC 310 will eliminate the reguirement that th
“corrections complaint examiner” (CCE} be a person outside the

Department. The rule will reguire that the CCE be assigned to a
subunit that is not within the Division of Adult Institutions.
This function will be assigned by the Department of Corrections
(DOC) .

Under the current rule and system DOJ has had 2.5 FTE - the 1.0
FTE examiner, a 1.0 FTE investigator and 0.5 TE program
assistant- to support ICRS. DOC alsc had a 1.0 FTE investigator
working on ICRS.

DOC will be able to devote a 0.5 FTE program assistant te ICRS but
will have to absorb the workload of the CCE and the DOJ
investigator with existing staff. There is currently a backlog of
complaints. If the backlog is not reduced, the State may face an
increased risk of legal challenges.

A change in language in DOC 310.01 (2) ({(a) from “guestions” to
“significant issues” is intended to reduce the number of frivolous
inmate complaints, which may reduce caseload and costs. The limit
of two complaints by an inmate in a week may alse reduce caseload
and costs. The reductions cannot be determined. The caselcad
reductions may, however, be offset by inmate appeals of examiner

decisions that complaints were frivolous.

Contact Person

Deborah Rychlowski (608) 266-8426
Qffice of Legal Counsel

149 E. Wilson Street

P.0. Box 7925

Madison, Wisconsin 53707-7925%



If you are hearing or visually impaired, do not speak English, cr
have circumstances which might make communication at the hearing
difficult and if you, therefore, reguire an interpreter Or a non-
English, large print or taped version of the hearing document,
contact the person at the address or phone number above. A person
requesting a non-English or sign language interpreter ghould maks
that request at least 10 days before the hearing. With less than
10 days notice, an interpreter may not be available.

Written Comments

Written comments on the proposed rules received at the above
address no later than October 21, 1997, will be given the same
consideration as testimony presented at the hearing.



