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ORDER OF THE
DEPARTMENT OF CORRECTICONS
ADOPTING RULES

The Department of Corrections finds an emergency exists and that
the attached rule is necessary for the immediate preservation of
the public peace, health, safety and welfare. A statement of
the facts constituting the emergency is:

There 1is a Corrections Complaint Examiner with two investigator
positions and a program assistant position at the Department of
Justice. The number and placement of these Corrections Complaint
Examiner positions have been in effect for years. At the present
time there is a substantial backlog of approximately 3,000 inmate
complaints which need to be reviewed by the Corrections Complaint
Examiner. The Department of Justice’s position is that it will no
longer do the Corrections Complaint Examiner function.

The Department must change its administrative rule to reflect the
placement of the Corrections Complaint Examiner function from the
Department of Justice to the Department of Corrections. The
Department must also change its administrative rule regarding
inmate complaints to make the system more efficient as a
substantial backlog now exists, and there will be no new positions
at the Department of Corrections to do the work of the Corrections
Complaint Examiner.

The Department’s purpose in the inmate complaint review system is
to afford inmates a process by which grievances may be
expeditiously raised, investigated, and decided. An efficient
inmate complaint review system is required for the morale of the
inmates and the orderly functioning of the institutions. Aan
emergency exists due to the current backlog and the proposed
moving of the function which will require the Department of
Correctionsg to do the work of the Corrections Complaint Examiners
with no new positions.

The Wisconsin department of corrections proposes an order to
repeal DOC 310.125 {intro.), 310.025 (6), 310.1258 (7), 310.03 (5),
310.04 (2) (a), 310.04 (3) (a), 310.04 (3) (b), 310.04 (3) (c),
310.04 (3) (d), 310.06 (3), 310.06 (4), 310.08 (title), 310.08



{1}, 31C.08 (2), 310.09 {7), 310.09 (8), 310.09% {9}, 310.12 (1),
310.13 (7), and 310.14 (3); to renumber and amend 310.01 {(2) (b},
310.01 (2) (¢}, 310.01 (2) (d), 310.01 {(2) (e}, 310.0L (2) (£},
310.01 (2} (g}, 310.015, 310.02 {2}, 3106.02 {(3), 310.02 {4),
310.02 (5}, 310.02 (&), 310.02 (B), 310.02 (8}, 210.02 (10},
310.C025 (citle), 310.025 (1), 310.025 {(2), 310.0125 {2) {a},
310.025 (2) (b)Y, 310.025 (2) (c)y, 310.02% {33, 310.025 (4},
310.025 (5), 310.03 (title), 310.03 (1), 310.03 {2), 310.03 (3},
210.03 (4), 310.04 (title)}, 310.04 (1}, 310.04 {2), 310.08 (2

(a), 310.04 (2) (¢}, 310.04 (2) (d), 310.04 (2) (e}, 310.04 (3),
310.04 (5), 310.05 (i), 31C.05 (2}, 310.05 {3}, 310.05 (4), 310.05
(5), 310.05 (6}, 310. 06 (2}, 310.08 (8}, 310.06 {(6), 310.07 (1),
310.07 {2}, 310.07 {(3), 310.07 {4), 310.07 {5), 310.07 (6}, 310.07
(7}, 310.07 (8), 310.09 {(ritle), 2310C.09 {1y, 310.0¢3% (2), 310.09
{(4), 31C0.09 (10), 310.09 (11), 310.10 (i}, 2310.10 (2), 310.10 (2]
(b), 310.10 (2) (¢}, 310.12 (2}, 210.12 {3), 310.12 (4) 310.13
(1), 310.13 (2), 310.13 (5}, 310.13 {6), 310.14 (1), and 310.14
(2); renumber 310.02 (intro.), 310.02 {1), 310.02 (7), 310.025
(title), 310.04 (2) (b), 310.05 (title), 310.06 {(title),
310.06(1), 310.07 (title), 310.09 (3), 310.09 {5}, 310.0% (&),
310.10 (title), 310.10 (2) {(a), 310.10 {3), 310.12 (title}, 310.13
(3), 310.13 (4), 310.14 (title), 310.14 {a), 310.14 (b)), 310.14
(¢}, and 310.14 (d}; amend 310.01 (2}, 310.01 {2) (a), and 310.02;
and create 310.01 (2) (b), 310.03 {(2), 316.03 (3), 310.03 (5),
316.03 {8}, 310.03 (10}, 310.03 (13}, 310.03 {14), 310.03 (13},
310.03 {17), 310.086 (2} (b), 310.06 (2) {c), 310.06 (&), 310.08

{2} (a), 310.08 (2) (f), 310.08 (4), 310.08 (&) (a), 310.08 (4)
(b), 310.08 (4} (¢), 310.05, 310.10 (3), 2310.11 (4), 310.11 (4)
(a), 310.11 (4} {(b), 310.1%1 (4) {(c), 310.11 (5), 310.1% {11},
310.12 {titcle}, 310.12 {1), 310.12 (2), 2310.12 {2} (a}, 310.12 (2)
(b}, 310.12 (2) (c), 310.12 (2 (d), 310.12 {2} (e}, 310.12 (3),
310.13 {(4), 310.14 (2) {(d), 310.15 (1), 310.15 (2}, 310.18, and
310.19, relating to the inmate complaint review system.

Statutory authority: ss. 301.02(2), 301.03(2), and 227.11(2),
Statcs.

Statutes interpreted: ss. 301.02 and 201.03, Stats.

Analysis Prepared bv the Department of Corrections

The department provides an administrative process by which inmates
may raise grievances concerning rules, living conditions, and
staff actions affecting inmates’ institution living. This rule
updates the department’s current rule.



This proposed rule eliminates redundant and confusing language,
simplifies and clarifies some language, and uses current
terminology.

This rule reflects the statutory reguirement that requires inmates
to exhaust their administrative remedies before commencing a civil
action.

This rule uses the term “significant” to modify the “issues” to
establish a more administratively efficient inmate complaint
review system. This rule reguires the institution complaint
examiner to dismiss frivolous complaints. This rule permits
inmates to appeal the dismissal of a frivolous complaint to the
appropriate reviewing authority. This rule prohibits the
corrections complaint examiner from reviewing complaints dismissed
as frivolocus.

This rule permits the institution complaint examiner to accept
late complaints for good cause.

This rule requires the written complaint procedure to be readily
available to all inmates. It requires inmates to receive written
notification and an oral explanation of the complaint procedures.
It requires appropriate provisions to be made for non-English
speaking, impaired or handicapped inmates.

This rule limits the number of complaints that an inmate may file
to 2 complaints in a calendar week unless the institution
complaint examiner finds that good cause exists to allow the
inmate to file more than 2 complaints in the calendar week.

This rule expands some time lines by changing calendar days to
working days. This rule requires the secretary to make a decision
on the complaint within 10 calendar days instead of S5 calendar
days. This rule permits the time lines to be extended for cause
and upon notice to the inmate or all interested parties involved.

This rule permits persons other than the warden to review and make
decisions regarding an inmate complaint.

This rule permits a complaint to be filed directly with the
reviewing authority if the institution complaint examiner
determines that the normal processing of a complaint would subject
the inmate to substantial risk of personal injury or cause other
serious and irreparable harm.



This rule removes language that permitted the corrections
complaint examiner to order an evidentiary hesaring.

This rule prohibits inmate participation in the resoclution of
another inmate’s complaint i1f the complainant cbiects.

This rule prohibits any inmate or employee who appears to be
involved in the matter from deciding the resolution of the
complaint.

This rule prchibits any reprisal against an inmate for
participaticn in the complaint procedure.

This rule requires all records of an inmate complaint to be kept
for at least 3 years after disposition of the complaint.

This rule permits the secretary to suspend these rules in an
emergency.



Chapter DOC 310

COMPLAINT PROCEDURES

DOC 310.01 Purpose

DOC 310.02 Applicability

DOC 310.03 Definitions

DOC 310.04 Exhaustion of administrative
remedies

DOC 310.05 Communication of procedures

DOC 310.906 Organization of inmate complaint
review gystem

DCC 310.07 Inmate complaint review system

DOC 310.08 Scope of complaint review system

DOC 310.0% Filing of complaints

DOC 310.10 Group Complaints

DOC 310.00 Processing complaints at the
institution level

DOC 310.12 Appropriate reviewing authority

DOC 310.13 Review by corrections complaint
examiner

DOC 310.14 Secretary’s decision

DOC 310.15 Implementation of affirmed complaint

DOC 310.16 Confidentiality

DOC 310.17 Reports

DOC 310.18 Preservation of records

DOC 310.19 Suspension of provisions
of this chapter

SECTION 1. DOC 310.01 {2) and 310.01 (2) (a}) are amended to read:

DOC 310.01 (2) The objectives of the inmate complaint review

system are fhe following:

(a) To allow inmates to raise, in an orderly fashion, euwestiens

significant issues regarding rules, living conditions, and staff
actions affecting institution ddwimeg environment.

SECTICN 2. DOC 310.01 (2) {b) is renumbered DOC 310.01 {2) (¢}
and is amended to read:



DOC 310.01 (2 {c) To encourage communication betweesn inmates and
staffs,

SECTION 3. DOC 310.0%1 (2) (k) is created to read:

DOC 210.01 {2) (b) To provide the department an early opportunity
to decide the issue before an inmate commences a civil action or
special proceeding against a department officer, employe or agent
in the officer’s, employe’s or agent’s official or individual
capacity.

SECTION 4. DOC 310.01 (2) (c) through (g) are renumbered DOC
310.01 (2) (d) through (h) and are amended to read:

DOC 310.01 (d) To develop inmates' sense of involvement in and
respect for the correctional processs,

(e} To explain correctional policy to inmates and staff-,

(f) To afford inmates and staff the opportunity to review
correctional policy and gain further insight into the correctional
systems.,

{g} To correct any errors and deficiencies in correctional policy
through questioning and reviews,

(h) To allow inmates to raise civil rights grievances.

SECTION 5. DOC 310.01% is renumbered 310.02 ig amended to read:

DOC 310.02 APPLICABILITY. Pursuant to authority vested in the

department of corrections under ss. 301.02, 301.03 {2} and 227.11
(2), Stats., the department adopts this chapter which applies to
the department and all adult inmates ia—itg—tegal—eustedy confined
in a state correctional facility. It interprets ss. 301.02 and

301.03 {2}, S&tats.

SECTION &. DOC 310.02 (intro.) and 310.02 (1) are renumbered DOC
310.63 (intro.) and 310.03 (1).

SECTION 7. DOC 310.02 (2} is renumbered DOC 310.03 {(4) and is
amendsd to read:

{4) “Calendar days” means all days including Saturdays, Sundays,
and gtate legal holidays.



SECTION 8. DOC 310.02 {3) is renumbered DOC 310.03 {8) and is
amended as follows:

DOC 310.03 (&) “CCE” or “corrections complaint examiner” means the
person—outside— emplovee of the department designated to
investigate complaints appealed to the secretary. The CCE shall
be assigned to a subunit that is pot within the division of adult
: L

SECTICN 9. DOC 310.02 {4} is renumbered DOC 310.03 (7)) and is
amended to read:

DOC 310.03 (7) “Civil rights grievance” means any inmate complaint
reiat&ng to an 1hc1uent affecting the delivery of services tc
inmates

against aliﬁg;ngﬁd;sg‘;m4n5¥¢gn on the basis of race, creed,

ethnicity, national origin, sex, handicap, age, religion, color,
ancestry, sexual orientation or marital status.

SECTICN 10. DOC 310.02 (5} is renumbered DOC 310.03 (8) and is
amended to read:

DOC 310.03 (8) "Department" means the Wisesmsir department of
corrections.

SECTION 11. DOC 310.02 (6} is renumbered DOC 310.02 {(1ii1vand is
amended to read:

DOC 310.03 (11) 2Ierse MICE” or

Singtitution complaint examiner” means the person at each adult
correctional institution or designee designated to investigate

complaints filed by inmates.

SECTION 12. DOC 310.02 (7) is renumbered DOC 310.03 (12).

SECTION 13. DOC 310.02 {8), 310.02 (9), and 310.02 (10) are
renumbered DOC 310.03 {16), 310.03 {18) and 310.03 (19), and are
amended to read:

DOC 310.03 (16) "Secretary" means the—kead gsecretary of the
department @f corrections, or that—persenis designee.

(18) ‘Superintendent” “Warden” means the superincandent warden of



the institution at which the complaint was filed, or designee.

(19) "Working days” means all days except Saturdays, Sundays, and
state legal holidays.

SECTION 14. DOC 310.025 {(title) ig renumbered DOC 31¢.05 (titlel.
SECTION 15. DOC 310.025 {(intro.} is repealed.

SECTION 16. DOC 310.02% (1), 31C.025 (2), and 310.025 (2} (a) are
renumbered DOC 210.06 (1)}, 310.06 {(2), and 310.06 (2) {a) and ars
amended to read:

DOC 310,06 ORGANIZATION QF INMATE COMPTAINT REVIEW SYSTEM. (1) To
use the complaint system, an inmate files a complaint with the
+amate inatitution complaint imvestigatex examiner -+EEIy under s—
BoT—3%6-65 g8, DOC 3310.09 or 310.30.,

(2} The #¥ ICE then may do any of the following:

(a) Investigates the complaint under s. DOC 336-87 310.11;

SECTION 17. DOC 310.025 (2} (b) and (c) are renumbered 310.06 (2)
{d} and {e}) and are amended to read:

DOC 310.06 (2) (d) Attempts to resclve the complaint under s. DOC
33007454 310,11 (9);

(2) Recommends a decision to the superintendent appropriate
reviewing authority under s. DOC 336673+ 310,31.0(313).

SECTION 18. DOC 310.025 (3) through {(5) are renumbered DOC 310.06
(3) through (5) and are amended to read:

DOC 310.06 (3) The superintendent i viewd LtV
after—gtudying-the T8I a—reporE—renders makes a decision under s.

DOC 33668 310.12.

(4) An inmate may appeal an adverse decision to the corrections
complaint examiner +48€E> under s. DOC 3%6-69—3+ 310.13.

{5) The eemfeeEﬁeﬁs~eemp%a&ﬁ%—eﬁaﬁ&ﬁ@x CCE then 1nves‘_lgates and

makes a recommendation to the secretary under s. DOC 33865436

210.1318).




SECTION 18. DOC 310.025 (&) and (7) are repealed.

SECTION 20. POC 310.03 (title), 3315.03 (1), 310.03 {2}, 310.03
(3), and 310.03 (4) are renumbered DOC 310.07 title), 210.67
(1), 310.07 (2), 310.07 (3) and 310.07 (4) and are amended te
read:

LDOC 320,07 INMATE CCMPLAINT REVIEW SYSTEM. (1) To effestunte
achieve the purpose and objectives of s. DOC 310.01, the
department shall maintain an inmate complaint review system -I&Rs)
in the adwlt correctional institutions.

{2) Each supewintendent warden shall appoint an inmate institution
complaint investigeter—{ILI}+ examiner, Eo—implement—-the—complaint

review-syotenm whoge primarv responsibilityv shall be complaint

investigation. “%ﬁ—S6m@“%H5Ei%ﬁ%ﬁeﬁﬁ—%ﬁemﬂ&pefiﬁtéﬁé@ﬂ% The warden
may designate--asm any_employe to function as +4F&¥+ ICE in additlon

e e

to other dutles ; shalld e

(3) The ¥€f ICE shall be provided with office space and clerical
support required to implement the ICRS.

(4} In investigating a complaint, the ¥€f ICE shall have access to
institution staff, inmates, and any institution or department
records pertsaining pertinent to that investigation —met-etherwise

protected-by—rule—or-abatute.

SECTION 21. DOC 310.03 (2), 310.03 (3) are created to read:

DOC 310.03 (2) "Administrator" means an administrator, division of
adult institutions, department of corrections, or designee.

{3} "mppropriate reviewing authority" means the warden, bureau
director, administrator or designee who is authorized to review
and decide an inmate complaint.

SECTION 22. DOC 310.03 (5) is repealed.

SECTION 23. DOC 310.03 {5), 310.03 (9), 210.02 {10}, 310.03
(13) through 310.03 (15), and 310.03 (17) are created to read:

DOC 310.03 (5) “Calendar week” means Sunday through Saturday.



{9} "Director” means a director of a bureau, department of
corrections, or designee.

(10) “Emergency” means any situation determined by the secretary
to affect the security or orderly administration of the
instituticn or the security, safety, or health of staff.

(13) “Malicious injury” means injury to the department or a person
as the result of hatred, ill will, revenge, or as the result of
intent to insult or injure.

(14) “Persons working in the inmate complaint review system or
ICRE” include the secretary, deputy secretary, CCE,

ICE support staff, staff who assist an inmate to reduce the
complaint to writing, clerical staff who input ICRS data and other
staff who by the nature of their jobs have contact with inmate
complaints.

(15) "“"Reprisal” means any action or threat of action against
anyone for their good faith participation in the complaint
procedure.

(17) “Significant” means a serious or important defect or
omission.

SECTION 24. DOC 310.04 (title), 310.04 (1), and 310.04 (2) are
renumbered DOC 310.08 (title), 310.08 (1), and 310.08 {2) and are
amended to read:

DOC 210.08 SCOPE QF COMPLAINT BEVIEW SYSTEM. (1) The inmate
complaint review system 4IERS5> may be used by an inmate asting
individually or by a group of inmates aeting collectively.

{2} The ICRS may be used to seek-a-change-of-anv—institution
@e%&ey~efmpxaee&ee_ra;aawslgniﬁigan#mxgﬁuas*xﬁgaxdlng_xulﬁsﬁ

enx;xanmﬁnik except anx_Qﬁ_Lhﬁ_lelQﬂlng:

SECTION 2B. DOC 310.04 (2) (a) is repealed.

SECTION 26. DOC 310.04 (2} {p) is renumbered 310.08 {2} (b).

SECTION 27. DOC 310.04 (2) (c) through 310.04 (2) (e} are
renumbered DOC 31¢.08 (2) {¢) through 210.08 (2) {e) and are
amended to read:



LOC 310.08 (2) {c) A decision of the parole commission aetimg—in
ERY—EapaatEy;

{d) The denial of a reguest for an authorized leave as provided in
ch. DOC 325; e=

(e) A decision ef gp a challenge to an inmate record—:

SECTION 28. DOC 310.04 (3} ig renumbered DOC 310.08 (3) and is
amended to read:

DOC 310.08 (3) After exhausting the appeal in DOC 302.19, 2302 .75
er.303.76. Fhe the ICRS may be used to challenge the procedure
used by the adjustment committee or hearing officer, by a program
review committee, or by any decision maker acting on a request for

“
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SECTION 22. DOC 310.04 (3) (a) through (d) are repealed.

SECTION 30. DOC 310.04 (5) is renumbered DOC 210.08 (5) and is
amended to read:

DOC 310.08 (5) Civil rights complaints may be filed in the ICRS in
accordance with the procedures set forth in this chapter. The &I
ICE at the institution level and CCE at the appeals level may
request assistance from the department’s affirmative action/civil
rights compliance officer to investigate or resolve a civil rights
complaint.

SECTION 31. DOC 310.04 is created to read:

DOC 310.04 EXHAUSTION OF ADMINISTRATIVE REMEDIES. Before an inmate
may commence a civil action or special proceedings against any
officer, employe or agent of the department in the officer’s,
employe’s or agent's official or individual capacity for acts or
cmissions committed while carrying out that person’s duties as an
officer, employe or agent or while acting within the scope of the
person’s office, the inmate is required to file a complaint under
ss. DOC 310.09 or 310.10, receive a decision on the complaint
under s. DOC 310.13, have an adverse decision reviewed under s.




DOC 310.14, and be advised of the secrestary’'s decision under s.
DOC 310.14.

SECTICN 32. DOC 310.05 (title) is renumbered DOC 310.0% (title).

SECTION 33. DOC 310.05 (1) is renumbered DCC 310.09 (1) and is
amended to read:

] AINTS. (1) A complaint, whether filed
by an individual or a group of inmates, shall be written on forms
supplied for that purpose and shall be signed by the inmate or by
all members of the group filing the complaint. Unsigned
complaints or complaints with foul language will not be accepted.

SECTICN 34. DOC 310¢.05 (2) is renumbered DOC 3210.09 (3) and is
amendad to read:

DOC 310.09 (3} A complaint shall be filed within 14 calendar days
after the occurrence giving rise to the complaint, except that the
Tamate lnstitution complaint fmvestigsater (IS8T} examiner may
accept a late complaint for good cause.

SECTION 35. DOC 310.05 (3) is renumbered DOC 31C.09 (4) and is
amended to read:

DOC 310.02 (4) Impaired, handicapped or illiterate inmates may not

be excluded from full participation in the ICRS. If an inmate is
unable to write a complaint, the I€F¥ ICE or other staff shall
reduce the complaint to writing and shall read it to the inmate.
When the inmate is satisfied with the complaint, the inmate should
sign it if able, or mark it with the inmate’s mark. if gble. 2An
inmate ean may also receive assistance from another inmate in
preparing a complaint.

SECTION 36. DOCT 310.065 (4) is renumbered DOC 210.09% (2) and is
amended to read:

DOC 310.0% (2) The institution shall provide a supply of complaint

forms and make the forms readily available to inmates.

SECTION 37. DOC 310.05 (5) and 310. 05 {6) are renumbered DOC
3L0.09 (5) and (6} and are amended to read:

BOC 310.09% (5) A signed complaint may be filed by depositing it in

a locked box im—the—livingunib ignated for i or by



placing it in a sealed envelope marked for delivery to the coffice

of the #€3-ICE via institurion mail.
(6) An inmate may file-amy—mumber—ef—no more than 2 complaints In

anv _given calendar week, unless the ICE dererminpes in the ICE'S
digcretion that good cause exists to allow the inmate to file more

than 2 cowmplaints in the calendar week, However, the +&¥ ICE

shall exercise discretion in determining—tie—erder—in—which

or to batch complaincs of similar content filed by one inmate.

Health and personal gafetv issues shall be excluded from this

section and shall be dealt with in the manner provided by s, DOC

310.13(3) .

SECTION 38. DOC 310.05 is created to read:

DOC 310.05 COMMUNICATION OF PROCEDURES. The written complaint
procedure shall be readily available to all inmates. Upon arrival
at an institution, each inmate shall receive written notificaticn
and an oral explanation of the procedure, including how to file at
the institution. The inmate shall be given the opportunity toc ask
and have questions answered orally. Appropriate provisions shall
be made for ncon-English speaking, impaired or handicapped inmates.

SECTION 39. DOC 310.06 {(title} and 310.06 {1) are renumbered DOC
310.10 (fitle) and 310.10 (1).

SECTION 40. DOC 310.06 (2) is renumbered DOC 310.10 {2} and is
amended to read:

DOC 310.10 (2) Inmates having a complaint in common may file as a

group by usxng one complaint form aﬂéma£é&%&ﬁgw%%ewsmgﬁa%ﬁfea—ev
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Tke group
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shall designate a spokesperson or, 1if none is designated, the
first name signed on the complaint £ited-shall be deemed Lhe

spokesperson for the group. A group complaint counts as a

17 ™ 3

SECTICN 41. DOC 210.06 (2) (b) and {c) are created to read:



DOC 310.06 (2) (b) Rejects a complaint in accordance with
provisicns of this chapter;

(c) Dismisses a complaint in accordance with provisions of this
chapter;

SECTION 42. DOC 310.06 (3} and (4) are repealed.

SECTION 43. DOC 210.06 (%) and DOC 310.08 (&) are ranumberad DOC
310.10 (4} and DOC 310.10 {5} and are amended to read:

DOC 310.10 {4} The Z€T warden Shali deuermlne if decisions e
ackpowledgments shall be ;ﬁgu;d to all

parties to a group complaint or—iE—3 :
adminiotratively &ﬁéeasmb%emwmay—alee%m%@m?esE~éee%s&eﬂe—ef
aexpowtedgrents—of reecedpt—of—appests posted in a place accessible

te the group.

(5) Group complaints filed in accordance with this section shall
not be deemed considered a group petition within the meaning of s.
DOC 303.20 and shall not subject the complainants to discipline
under that section.

SECTION 44. DOC 310.06 {6) is created to read:

DOC 310.06 {6) The secretary reviews the CCE‘s report, makes a
decision under s. DOC 310.14, and ensures implementation under DOC
310.15.

SECTION 45. DOC 310.07 (title) is renumbered DOC 310.11 (title).

SECTION 46. DOC 310.07 (1) through (3) are renumbered DOC 310.11
(1) through (3) and are amended to read:

DOC.330.11 PROCESSING COMPIAINTS AT THE INSTITUTION LEVEL. {1)
Unless the inmate complaint investigater—{I€I+ examiner is absent,

abt—teast—orce—each-working—aay the ICE shall collect all

complaints deposited in any complaint box in the institution. The
superintendent warden shall proceed under s. DOC 3346635
310.07(2} in the event of an absence of the ¥£F ICE for longer
than 2 working days. Except as provided in this section. emiy—only
the €% ICE shall have access to the complaint boxes, which shall
be provided with locks.

{2) No complaint may inpclude more than one issue. Each complaint
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SECTION 47. DOC 310.07 (4) through (8) are renumbered DOC 310.11
(6) through (10) and are amended as follows:

DCC 310.11 (6) Staff must ghall respond in writing, if reguested,
to an inguiry by an £€F ICE investigating a complaint.

{7) The #€%¥ ICE shali_may attempt to informally resolve the
complaint, which may include directing the inmate to discuss the
issue with an appropriate institution staff member prior to
investigating the complaint, at the institution level. If
resolution attempts are successful, the IEEX ICE shall record the
results in writing and have the complainant sign the report
indicating the complainant’s acceptance of the resolution. This
resolution shall then be forwarded to the superintendsant
appropriate reviewing authority fer-a-deeisien—under—o5-—DOC

(8) If an inmate is transferred to another institution after a
complaint is filed but before a—superintendent the appropriate
reviewing authorxity renders a decision, the €I ICE shall

determine 1f the complaint is moot because of the transfer and, if



so, shall notify the inmate. If the issue still must be decided,
the &+ ICE at the instituticn where the complaint originated

shall investigate and make a recommendation to the superintendent
riate reviewsi thority.

(8} If an inmate is transferrsd after an incident but before
filing a complaint, the inmate shall file the complaint at the
recedving currently assigned institution. The F£I—ICE &hexe shall
gend forward the complaint to the ¥6¥ ICE at the traasferrians
appropriate institution for investigation and decision.

(10) Ip—any—event,—the The TE: ICE shall note the persons
interviewad and the documents or records usgsed as basis £o support

Lhe decigion or which were relied on in reaching a decision.

SECTION 48. DOC 310.08 {(title), 310.08 (1} and 310.08 (2) are
repealed.

SECTION 49. DOC 310.08 (27 {(a) and (f} are created to read:

DOC 310.08 (2) {a) The subject matter of a conduct report that has
not been resclved through the disciplinary process in accordance
with ch. DOC 303;

(£} A denial of an open records request.

SECTION 50. DCC 310.08 (4), 310.08 {(4) {(a) through 310.08 {(4)
{c) are created to read:

DOC 310.08 (4) Complaints filed in the following areas shall be
directed to the following appropriate reviewing authority:

{a} Health care and psychiatric issues shall be directed to the
director of the bureau of health services.

(b} Badger state industries and farm issues shall be directed to
the director of the bureau of correctional enterprises.

{c} The reviewing authority for all other complaints is the
warden, unless another authority is designated by the secretary.

SECTION 51. DOC 310.09 (title), 310.09 (1) and 310.09 (2) are
renumbered DOC 310.13 (title), 310.13 (1) and 310.13 {2} and are
amended to read:



DOC 310.13 REVIEW BY CORRECEIONS-COMPLATINT EXAMINER. (1) A
complainant && into: = dissatigfied with a
decision may, within 5 calendar days after receipt of the
decision, appeal that decision by filing a written request for
review with the corrections complaint examiner +E&8+-.

(2) Appeals shall be sent to the CCE in a sealed envelope that

department—empltoves only the CCE or CCE support staff may met open

or inspect.
SECTION 52. DOC 310.09 (3) is renumbered DOC 310.13 (3).

SECTION 53. DOC 310.09 {4) is renumbersd DOC 310.13 (5) and is
amended to read:

DOC 310.13 (5) The CCE shall, within 5 esZerndar working days after
receiving an appeal, review-and acknowledge receipt of the appeal.
Appeats desling-with-heatth-and persenal—safety—shali—be—given
priority attentienr Within 5 ealendsr worxking days of a regquest by
the CCE, the immate ingtitution complaint imvestigater examiner
shall provide the CCE with copies of the complaint, the ¥I*s
m_s__lnvestlgatmn report and &WWM the

SECTION 54. DOC 310.09 (5) and (8) are renumbersd DOC 310.13 (&)
and (7).

SECTION 55. DOC 310.09 (7), 310.09 (8}, and 310.09 {9) are
repealed.

SECTION 56. DOC 310.09% (10) and 310.0% (11) are renumbered DOC
310.13 {8} and 3106.13 (9} and amended Lo read:

DOC 310.13 (8) Unless extended for cause and upon notice, the CCE
shall recommend a decision to the secretary within 37 eaiendar
working days of receipt of the complaint. Should the CCE fail to
make a recommendation within the prescribed time, the
superintendentse appropriate reviewing authority’s decision shall

be affirmed. The inmate shall be notified of all decisions in

e
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SECTICN 57. DCC 310.10 {(title) is renumbered DOC 310.14 (title).

SECTION 58. DOC 310.10 (1) and 310.10 {2} are renumbered DIOC
310.14 (1) and 310.14 {2) and are amendsd to read:

DOC 310,14 SECRETARY'S DECISION. (1) The corrections complaint
examiner’'s (CCE’s) written recommendation, along with a copy of
the institution complaint file, shall be delivered to the
secretary who shall make a decision based on the record within-&
10 eatenday— working days following receipt of the recommendation.
The secretary may sake-an-additienal 5 esltendaz-davs—to-make—that
extend the time for making a decision if—thexe -3is for cause and
the—geeretary-—netifies ypon pnotice to all interested parties.

(2) The secretary may do any of the following:

SECTION 59. DOC 310.10 (2} (a) is renumbered DOC 310.14 (2) (a).

SECTION 60. DOC 310.10 (2) (b} and (¢} are renumbered 310.14 (b)
and (¢} and are amended to read:

DOC 310.14 (b) Adopt the recommendation of the CCE with
modificationg;—e=

(c} Reject the recommendation of the CCE and decidew

SECTION 1. DOC 310.1C (3) is renumbered DOC 310.14 (3).
SECTION 62. DOC 310.10 (3) is created to read:

(3) The CCE shall issue a receipt to the spokesperson
acknowledging the complaint.

SECTICN 63. DOC 310.11 (4), (4) (a) through (4) (c), 310.11 {(5)
and 310.11 (11) are created to read:

(4) The ICE may reject a complaint that the ICE determines to be
frivolous. A complaint rejected because the ICE has determined it



to be frivolous may be appealed only to the appropriate reviewing
authority. The ICE may determine the complaint frivolous if the
ICE finds one of the following:

{a} The inmate submitted the complaint solely for the purpose of
harassing or causing malicicus injury to the department or one or
more of its employes, agents, independent contractors, or any
other person.

(b} The complaint does not raise a significant issue regarding
rules, living conditions, or staff actions affecting institution
environment.

(c) The complaint presents only an abstract guestion.

(5) If an ICE determines that normal processing of a complaint
would subject the inmate to substantial risk of personal injury or
cause other serious and irreparable harm, the ICE shall refer the
complaint to the appropriate reviewing authority.

{11} Unless extended for cause and upon notice to the inmate, the
ICE shall send a report and recommendation to the appropriate
reviewing authority within 15 working days from the date of
acknowledgment for decision in accordance with s. DOC 310.12. The
ccmplainant may waive the time limits in writing to allow
completion of an investigation or resolution of the complaint.

SECTION 64. DOC 310.1i2 (title) is renumbered DOC 310.15.
SECTION €5. DOC 310.12 (1) is repealed.

SECTION 66. DOC 310.12 (2), 310.12 {3} and 310.12 (4) are
renumbered DOC 310.15 (3), 310.1% (4), and 310.15 {5} and are
amended to read:

(3) Within 30 eelendar working days after issuance of the

secretary’'s decision, the administrator ef-the-desartmentts
gEvisionof-adult—ianstitubions shall notify all affected parties

of decisions that affect more than one institution.

(4} If an affirmed complaint has not been implemented at any level
within 30 ealendar working days after a decision to affirm, the

complainant may directly inform the seexetary appointing authority
by—mat+ in writing of the failure to implement the decision.-—%he



(5} If & the decision on a complaint requires a change in an
administrative rule, the decision maker shall initiate making the

change in the rule making.

SECTION €67. DOC 310.12 {tivle}, 310.22 {i), 310.12 {2), 31¢.12
(2} (a) through (e) and 310.12 (3) are created to read:

DOC 210,22 APPROPRIATE REVIEWING AUTHORITY DECTISION. (1) The
institution complaint examiner’s written recommendation, along
with a copy of the institution complaint file, shall be delivered
to the appropriate reviewing authority who shall make a decision
based on the record within 5 working days following receipt of the
recommendation unless extended for cause and upon notice to all
interested parties.

(2) The appropriate reviewing authority may do any of the
follewing:

(a2) Dismiss the complaint.

{b} Dismiss the complaint with modifications.
(c) Affirm the complaint.

(d) Affirm the complaint with modifications.

(e} Return the recommendation to the ICE for further
investigation.

{3) If the complainant does not receive the decision within 23
working days of the ICE’s receipt of the complaint, the complaint
shall be considered dismissed and may be appealed immediately.

SECTION 68. DOC 310.13 (title} is renumbered DOC 310.16
{ritle}.

ECTION 69, ”DOC 310.13 (1) and (2} are renumbered DOC 310.16 {1)
and (2} and amended to read:

FIDENT . (1) Except as otherwise provided in



this section, complaints filed with the inmate complaint review

system 4FERS> shall be confidential. Persons weorking in the ICRS
shall respect the confidential nature of the work. The identity
of complainants and the nature of the complaint shall be revealed

only to the extent—smeeessary reagsonable and appropriate for

thorough investigation and implementation of the remedy.

(2} Confidentiality of complaints may be waived by the
superintendent warden if the security, safetv, or health of the
institution, staff or inmates is involved.

SECTION 70. DOC 310.13 (3) and {4) are renumbered DOC 31¢.16 (3)
and (4).

SECTION 71. DOC 310.13 (4} is created to read:

DOC 310.13 (4) The CCE may not review a complaint dismissed under
s. DOC 310.11(4).

SECTION 72. DOC 310.13 (5) and (6} are renumbered DOC 310.16 (5)
and (6) and are amended to read:

DOC 310C.13 (5) A complainant may waive confidentiality in writing
or make public any aspect of a complaint at any time. If the
complaint contains a false statement meeting the requirements of
s. DOC 303.271, making that false statement public constitutes the
offense of lying about staff.

{(6) No sanretion—may be—applied-against—an inmate fer filine-a

eomplaint may De subjected to reprisal for ysing or participating
in the ICRS. An inmate shall be entitled to pursue. through the
ICRS. a complaint that a reprisal has occurred,

SECTION 73. SECTION DOC 310.13 (7) is repealed.
SECTION 74. DOC 310.14 (title) is renumbered DOC 310.17 (title).

SECTION 75. DOC 310.14 (1) and {(2) are renumbered 210.17 (1) and
{2) and are amendsd to read:

DOC 310 .17 RE&QRIS. (1) The #=mmete—-institution complaint
investigater—€i examiner shall submit quarterly reports to the
secretary ang—£CSE to indicate the number and type of complaints
processed and the disposition of the complaints.



(2) The CCE shall file an annual report with the—atterney-—general
and the secretary. This report shall include all of the

following:
SECTION 76. DOC 310.14 (2) (a) through (d) are renumbersd DOC
310.17 {2) (&) through ({(d).

SECTION 77. DOC 310.14 {2) (d) is created to read:

DCC 310.14 (2) (d) Return the recommendation to the CCE for
further investigation.

SECTION 78. DOC 310.14 {3} is repealed.

SECTION 75. DOC 310.1% (1) and (2) are created to read:

DOC 310,25 IMPLEMENTATION OF AFFIRMED COMPIAINT. (1) An affirmed
decision shall be implemented within 30 working days from date of
decision.

2) Inmates shall be notified in writing of affirmed decisions
requiring change in institution programs of operations affecting
the general inmate population.

SECTION 80. DOC 310.18 and DOC 310.19 are created to read:

DOC 310.18 PRESERVATION OR RECORDS. All records related to an
inmate complaint shall be kept according to department policy and
procedures. The department shall keep all records for at least 3
years following disposition of the complaint.

DOC 310,19 SUSPENSION OF PROVISIONS OF THIS CHAPTER. The
secretary may suspend any provision of this chapter in an
emergency. The suspension may apply to one or more institutions.

Note: DOC 310.01 paragraph 2, sentence 3 is amended as follows:

Issues and policies that need to be reexamined periodicalily
will be brought tc the attention of the administration, and a form
is provided for resolution of issues guestions without prolonged



dezbate.

Paragraph 2, sentences 4 and 5 are created to read:

Paragraph (a) allows inmates to raise issues which are
significant. Although the department encourages the use of the
complaint system, the system can not function efficiently when
large numbers of insignificant and frivolous complaints are filed.

Paragraphs 3 and 4 are deleted.

Paragraph 5, sentence 3 is deleted.

Paragraphs 6 to 9 are deleted.

Paragraph 4 is created to read:

Furthermore, a system encouraging involvement is likely to
eliminate the use of unacceptable and destructive methods for
raising grievances.

Note: DOC 310.02 is repealed.
Note: DOC 310.03 is renumbered DOC 310.07 and amended as follows:

Delete paragraphs 1 to 3.

Amend paragraph 4 as follows:

Because timeliness is important in handling complaints, the
superintendent warden is authorized under DOC 210.07 (2) to
designate an acting ¥€%f ICE in the absence of the appointed
Fwvestigateor examiner.

Note: DOC 310.04 is renumbered DOC 310.08 and amended as follows:
Paragraph 3, sentence 4 is amended as follows:

Second, the nature of the issue may make investigation

difficult or may require expertise that is beyond the IEI-ICE and

the CCE. )

Delete paragraph 4, sentence 2.



Note: DOC 310.05 is renumbered DOC 31C.09 and amended as follows:
Delete paragraph 2, sentence 1.
Amend paragraph 3, sentence 1 as follows:

Subsection 42+ (3) underscores the importance of filing a
complaint as soon as it is apparent that no other acceptable
method of resclution is possible.

Amend paragraph 3, sentence 2 as follows:

The % ICE is given discretion, however, to accept old
complaints if ke—er-she the ICE believes it is still possible to
determine the facts needed to make a recommendation.

Amend paragraph 3, sentence 3 as follows:

Promptness in filing a complaint is required te—emsure for a
thorough investigation of the facts,

Amend paragraph 4, sentence 1 as follows:

The number of complaints one person can file may be limited-

exeept-that—the IERE—may—become—overburdensd because ef-multinle
1o : individual di ) | . .

Paragraph 4, sentence 2 is repealed and recreated to read:

The ICE may assign individual complaint numbers or batch
complaints cof similar content filed by one inmate.

Note: DOC 310.06 is renumbered 310.10.
Paragraph 1, sentence 1, is amended as follows:

Complaints arising from living and working condlblons or the
application of a rule £

may be shared by a number of persons m%weeﬁcuaacmvemam@emp%aip%
that-aifeets—onty—epe—inmate.

Paragraphs 2 and 3 are repealed.

Paragraph 4, sentence 1 is amended to read:



Sinee—ehe The department is—enceuraging encourages the use of
the complaint gsystem to deal with frustrations and irritations of
institution life, prchibiting group complaints would be
inapprcpriate.

Note: DOC 310.07 is renumbered DCC 310.11 and is am=nded as
follows:

Paragraph 1 sentence 1 is amended as follows:
DOC 336687 310.11 establishes the procedure for processing
complaints and authorizes priority handling of complaints dealing

with health or personal safety.

Paragraph 1, create sentences 3 through 6 as follows:

Experience has shown some inmate complaints to be frivolous. For

example, a complaint which alleges that an inmate didn't receive

the proper food simply because it was "“bagged” when the “bagged”

meal was permitted under policy and procedureg. These complaints
serve to distract attention away from the more important issues.

DOC 310.11(4) requires the ICE to dismiss frivolous complaints as
defined in this section.

Delete paragraph 2.

Paragraph 3, sentence 1, amend as follows:

Informal resclution of a complaint is not only authorized,

but alsoc encouraged when possible.

Paragraph 3, sentences 2 and 3 are deleted.
Paragraph 3, sentence 4 and 5 are amended as follows:

This practige can do much to remove misunderstandings and
relieve the tension from which the complaint developed.
Experience with the complaint procedure in Wisconsin has shown
that mere—thap-ere—EhRird many of the complaints filed are resolved
informally.

Paragraph 5, sentence 1 is amended as follows:



Because inmates are frequently transferred within the
Wisconsin correctional system, subs.4&6+ (10) and +4F+ {11) provide
a method for dealing with complaints arising just before or at the
time of the transfer.

Note: DOC 310.08 is renumbered DOC 310.12.

Paragraph 1, sentence 1 is amended as follows:

This section requires the superintendesnt’s appropriate reviewing
authoritv’s written decision to be rendered within 23 working days

of the date the complaint is filed.

Paragraph 1, sentences 3 through 5 are deleted.

Paragraph 1, sentence 3 is created to read:

Experience in the ICRS has shown that timeliness is one of
the most important factors in the process.
Note: DOC 310.C9 is renumbered DOC 310.13.

Paragraph 1, sentence 1 is amended to read:

DOC 3+6-85 310.13 sets—eut defines the procedure for appealing &
superinrendentts gn adverge decision to the CCE.

Paragraph 1, sentences 3 and 4 are deleted.
Paragraph 2, sentence 1 is amended to read:

Appeal to the CCE provides another element deemad essential
to a—walrid credible complaint system, namely, a review by someone

outside the eerreesienalsasemey division of adult institutions
chain of command.

Paragraph 2, sentences 2 and 3 are deleted.
Paragraph 2, sentence 2 ig created to read:

Appeals dealing with health or perscnal safety are to be
given priority over other complaints.

Note: DOC 310.12 is renumbered DOC 310.15.



Paragraph 3, sentence 1 is deleted.

Paragraph 3, sentence 2 is amended to read:

Subsection 34 (2) states that the
complainant may notify the secretary of failure to implement a
decision.

Paragraph 3, sentence 3 is amended to read:

Thrig—io-proper-becavse—the _The secretarys

€€+ is in a position to ensure that a decision is implemented
promptly.

Note: DOC 310.13 is renumbered DOC 310.16.
Paragraph 1, sentence 1 is amended to read:

If the ICRS is to keve maintain integrity and the
confidence of the inmates, complaints entered must be treated
confidentially and, with certain limited exceptions, no sanctions
can result from use of the system.

Paragraph 1, sentence 4 is amended to read:

The—eempiaint—syetem ICRS is an appropriate forum for resolving

these issues, but because complaints often identify a staff member
as the perceived perpetrator of some injustice, the complainant
must be protected from retribution or penalty for legitimate use
of the system.

Paragraph 1, sentence 6 is deleted.
Paragraph 2, sentence 1 is amended to read:
The nature of some complaints is such that a meaningful

investigation cannot be made without revealing the identify of the
complainant, but this should be done only when seeesgary

Paragraph 2, sentence 2 is amended to read:

Confidentiality can be waived if it can be shown that the
security or the_orderly administration of the institution, or the




security ef—the—institusieon, gafety, or health of staff, or

inmates is involved.

Paragraph 3, sentences 1 through 3 are amended to read:

This is not te say that inmates are free to make Lhreatening
cx false statements about staff, knowing they are false and with
the intent to harm the staff, especially if those false
stateme”ts are made public. There have been malicious lies about

aff corruption and sexual banav1ow made in the eemplaint-svystem
lkgs This rule does not 4 o 2 prohibit
disciplinary action for the illegitimate use, or abuse, of the

compiaint—system ICRS.

Paragraph 4 is deleted.

=

Paragraph 5, sentence 1, is amended to read:

The & ICE must use discretion in revealing only encugh
information about the nature of the complaint to allow for a
thorough investigation.

Paragraph 6, sentence 2 is amended to read:

However, if an inmate makes a false accusatiocn pursuant to
8. DOC 263—84% 303.28, revealing that false accusation to persons
outside the complaint system may subject the inmate to
disciplinary action.
Note: 303.14 is deleted.
Note: DOC 3106.19 is created to read:
Experience has shown that there are rare situations when it is
necegsary to suspend these rules. DOC 310.19 permits the

gecretary to suspend these rules in an emergency. The rules
define an emergency.

This rule shall take effect on publication August 4, 1997.
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Secretary
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Assumptions Used in Arriving at Fiscal Estimate

The Wiscensin Department of Justice (DQO.J) will no longer be providing suppart for the inmate Compiaint Review System {ICRS), Asa
resuit, changes in DOC 310 will eliminate the requirement that the “corrections complaint examiner” {CCE) be a person outside the
Department. The rule will require that the CCE be assigned to 2 subunit that is not within the Division of Adult Instituticns. This
function will be assigned by the Department of Corrections {DOC).

Under the current rule and system, DOJ has had 2.5 FTE - the 1.0 FTE examiner, a 1.0 FTE investigator and 0.5 FTE program assistant
~ to support ICRS. DOC also had a 1.0 FTE investigator working on ICRS.

DQC will be able to devote a 0.5 FTE program assistant to ICRS but will have to absorb the workioad of the CCE and the DOJ
investigator with existing staff. There is currently a backlog of complaints. If the backlog is not reduced, the State may face an
increased risk of legal challenges.

A tfhange in language in DOC 310.01{2){a) from “questions” to “significant issues™ is intended to reduce the number of frivolous inmate
complaints, which may reduce caseload and costs. The limit of two complaints by an inmate in a week may also reduce caseload and
costs. The reductions cannot be determined. The caseload and cost reductions may, however, be offset by inmate appeals of examiner
decisions that complaints were frivolous.

Long-Range Fiscal impiications

Agency/Prepared by: {(Name & Phone No.} Authorized Signature/Telephone No. Date
Rick Christofferson 266-3397 fldst Prragebs
Department of Corrections Robert Margolies 266-2931 7128197




Mailing Address

149 East Wilson Street
Post Office Box 7925
Madison, W1 33707-7925
Telephore {608) 266-2471

Tommy G. Thompson
Governor

Michael J. Suilivan
Secretary

Department of Corrections

November 12, 1997

Senator Richard Grobschmidt

Joint Committee for Review of Administrative Rules
Room 404, 100 N. Hamilton Street

Madison, Wisconsin 53707

Representative Glenn 8. Grothman

Joint Committee for Review of Administrative Rules
State Capitol, Room 125 West

Madison, Wisconsin 53708

Re: Clearinghouse Rule 97-106, Relating to the inmate complaint review system
Dear Senator Grobschmidt and Representative Grothman:

The Department of Corrections has an emergency rule which will expire on January 2, 1998, before it can
be replaced by a permanent rule, Purspant to s. 227.24 (2), Stats., I ask the Joint Committee to extend the
emergency rule amending DOC 310 by 60 davs.

This emergency rule is required to provide for necessary changes in the inmate complaint review system.
The Department of Corrections has proposed a permanent rule to provide for changes in the inmate
complaint review System. The Department submitted the proposed permanent rule to the Administrative
Rules Clearinghouse and the Revisor of Statutes on July 30, 1997, a copy of which is enclosed. The
Department received the report from the Administrative Rules Clearinghouse on August 27, 1997. On
September 13, 1997, the Department scheduled this rule for hearings on October 15, October 16 and
October 17, 1997, a copy of the notice of hearing is enclosed. All three hearings were held. The open
comment period for written comments extended to October 21, 1997, The Department will not be able to
promulgate the permanent rule before the emergency rule expires on January 2, 1998,

Copies of the order creating the emergency rule and the proposed order creating a permanent rule are
enclosed. If you have any questions about our request to extend the effective period of the emergency rule,
please contact Deborah Rychlowski of the Department’s Office of Legal Counsel at 266-8426.

Sincerely,

Michael 1. Sullivan
Secretary

Enclosures

ce: JCRAR Members



NOTICE OF HEARING
DEPARTMENT OF CORRECTIONS
(The Inmate Complaint Review System - DOC 310)
NOTICE IS HEREBY GIVEN That pursuant to ss. 227.11 (2) (a), and
303.065, Stats., the department of corrections proposes the

following rule relating to the inmate complaint review system.

Hearing Information

Date & Time Location
October 15, 1897 Secretary’s Conference Room
Wednesday Department of Corrections
3:00 P.M. 149 E. Wilson Street, 3rd Floor
Madison, Wisconsin
Cctober 16, 1997 Room 105
Thursday State Qffice Building
1:00 P.M. 718 West Clalremont
Fau Claire, Wisconsin
October 17, 1987 Room 223
Friday State Office Building
10:00 AM. 141 Northwest Barstow Street

Waukesha, Wisconsin

The public hearing sites are accessible to people with
disabilities.

Analysis Prepared by the Department of Correcticns

The department provides an administrative process by which
inmates may raise grievances concerning rules, living conditions,
and staff actions affecting inmates’ institution living. This
rule updates the department’s current rule.

This proposed rule eliminates redundant and confusing language,
simplifies and clarifies some language, and uses current
terminology.

This rule reflects the statubtory reguirement that requires
inmates tc exhaust their administrative remedies before
commencing a civil action.

This rule uses the term “significant” to modify the “issues” to
establish a more administratively efficient inmate complalnt
review system. This rule requires the institution complaint



examiner to dismiss frivolous complaints. This rule permits
inmates to appeal the dismissal of a frivolous complaint to the
appropriate reviewing authority. This rule prchibits the
corrections complaint examiner from reviewing complaints
dismissed as frivclous.

This rule permits the institution complaint examiner to accept
late complaints fcr good cause.

This rule requires the written complaint procedure to be readily
available to all inmates. It requires inmates to recelve written
notification and an oral explanation of the complaint procedures.
It requires appropriate provisions to be made for non-English
speaking, impaired or handicapped inmates.

This rule limits the number of complaints that an inmate may fille
to 2 complaints in a calendar week unless the institution
complaint examiner finds that good cause exists to allow the
inmate to file more than 2 complaints in the calendar week.

This rule expands some time lines by changing calendar days to
working days. This rule reguires the secretary to make a
decision on the complaint within 10 calendar days instead of 5
calendar days. This rule permits the time lines to be extended
for cause and upon notice to the inmate or all interested parties
involved.

This rule permits perscns other than the warden to review and
make decisions regarding an inmate complaint.

This rule permits a complaint to be filed directly with the
reviewing authority if the instituticn complaint examiner
determines that the normal processing of a complaint would
subject the inmate to substantial risk of personal injury or
cause other serious and irreparable harm.

This rule removes language that permitted the corrections
complaint examiner to order an evidentiary hearing.

This rule prohibits any reprisal against an inmate for
participation in the complaint procedure.

This rule reguires all reccrds of an inmate complaint to be kept
for at least 3 vyears after disposition of the complaint.

This rule permits the secretary to suspend these rules in an
erergency.



Note: DOO 310.14 is deleted.

Note: DOC 310.19 is created to read:

Experience has shown that there are rare situations when 1t 1is
necessary to suspend these rules. DCC 310.19 permits the
secretary to suspend these rules in an emergency. The rules
define an emergency.

This rule shall take effect on the first day of the month following
publication in the Wisconsin administrative register as provided in
5. 227.22(2) {intro.}, Stats.

Fiscal Estimate

The Wisconsin Department of Justice will nec longer be providing
support for the Inmate Complaint Review GSystem (ICRS) . As a
result, changes in DOC 310 will eliminate the requirement that the
“corrections complaint examiner” (CCE) be a perscn cutside the
Department. The rule will require that the CCE be assigned toc a
subunit that is not within the Division of Adult Institutions.
This function will be assigned by the Department of Corrections
(DOC) .

tinder the current rule and system DOJ has had 2.5 FTE - the 1.0 FTE
examiner, a 1.0 FTE investigator and (.5 FTE program assistant- to
support ICRS. DOC also had a 1.0 FTE investigator working on ICRS.

DOC will be able to devote a 0.5 FTE program assistant to ICRS but
will have to absorb the workload of the CCE and the DOJ
investigator with existing staff. There 1is currently a bpacklicg of
complaints. If the backlog is not reduced, the State may face an
increased risk of legal challenges.

A change in language in DOC 310.01 (Z) (a) from “questions” to
“significant issues” is intended tec reduce the number of frivolous
inmate complaints, which may reduce caseload and costs. The limit
of two complaints by an inmate in a week may also reduce caseload
and costs. The reductions cannot be determined. The caseload
reductions may, however, be offset by inmate appeals of examiner
decisions that complaints were frivolous.

Contact Perscon

Deborah Rychlowski {608) 266-84Z¢
Office of Legal Counsel

149 E. Wilson Street

P.O. Box 7825

Madison, Wisconsin 53707-7925

If you are hearing or visually impaired, do not speak English, or



have circumstances which might make communication at the hearing
difficult and if you, therefcre, reguire an interpreter Or a non-
English, large print or taped version of the hearing document,
contact the person at the address or phone number above. A
person requesting a non-English or sign language interpreter
should make that request at least 10 days before the hearing.
With less than 10 days notice, an interpreter may not be
available.

Written Comments

Written comments on the propcsed rules received at the above
address no later than October 21, 1997, will be given the same
consideration as testimony presented at the hearing.



Chapter DCC 310

COMPLAINT PROCEDURES

DOC 310.01 Purpose

DOC 310.02 Applicability

DOC 310.03 Definitions

DOC 310.04 Exhaustion of administrative
remedies

DOC 310.05 Communication of procedures

DOC 310.06 Organization of inmate complaint
review system

DOC 310.07 Inmate complaint review system

DOC 310.08 Scope of complaint review system

DOC 310.09 rFiling of complaints

DOC 310.10 Group complaints

DOC 310.11 Processing complaints at the
institution level

DOC 310.12 Appropriate reviewing authority

DOC 310.13 Review by corrections complaint
examiner

DOC 310.14 Secretary’s decision

DOC 310.15 Implementation of affirmed complaint

DOC 310.16 Confidentiality

DOC 310.17 Reports

DOC 310.18 Preservation of records

DOC 310.19 Suspension of provisions
of this chapter

SECTION 1. DOC 310.01 (2) (intro.) and (a) are amended to read:

DOC 310.01 (2) The objectives of the inmate complaint review
system are the following:

{a} To allow inmates to raise, in an orderly fashion, guestiens
significant issues regarding rules, living conditions, and staff
actions affecting institution Z4wimg environment.

SECTION 2. DOC 310.01 (2) {b) is renumbered DCC 310.01 (2} (c},
and as renumbered, ig amended to read:

DOC 310.01 (2) (¢) To encourage communication between inmates and
staff+.

SECTION 3. DOC 310.01 (2} (b) 1s created to read:

DOC 310.01 (2} (b} To provide the department an early opportunity
to decide the issue before an inmate commences a civil acticen or



special proceeding agalﬂsv a departmen; officer, employe or agent
in the officer’s, employe’s or agent’s folClal or individual
capacity.

SECTION 4. DOC 310.01 (2) (¢} to (g) are renumbered DCC 310.01
(2) {d) te (h), and as renumbered, are amended to read:

DOC 310.01 (d) To develop inmates' sense of

involvement in and respect for the correctional processy.
(e} To explain correctional policy to inmates and staffy.

(f} To afford inmates and staff the opportunity to review
correctional policy and gain further insight into the
correcticnal systemy.

(g} To correct any errors and deficlencies in correctional policy
through questioning and reviews—eand.

(h) To allow inmates to raise civil rights grievances.

SECTION 5. DOC 310.015 is renumbered 310.02, and as renumbered,
1s amended to read:

DOC 310.02 APPLICABILITY. Pursuant to authority vested in the
department of corrections under ss. 301.02, 301.03 (2) and 227.11
(2}, Stats., the department adopts this chapter which applies to
the department and all adult inmates ir—its—legal-custody
confined in a state correctional facility. It interprets ss.
301.02 and 301.03 (2), Stats.

SECTION 6. DOC 310.02 {intro.) and 310.02 (1) are renumbered DOC
316G.03 (intre.) and 310.03 (1).

SECTION 7. DOC 310.02 (2) is renumbered DOC 310.03 {(4), and as
renumbered, 1is amended to read:

(4) “Calendar days” means all days including Saturdays, Sundays,
and state legal holidays.

SECTION 8. DOC 310.02 (3) is renumbered DOC 310.03 {6}, and as
renumbered, is amended to read:

DOC 310.03 {6) “CCE” or “corrections complaint examiner” means
the persen—euvtside— employe of The department, whio shall be
aSSLgned fo a subunit tnat 1s not within the division of adult
instituticns, wno is designated to investigate complaints
appealed to the secretary

SECTION 9. DOC 310.02 (4) is renumbered DOC 310.03 {7), and as
renumbered, is amended to read:



NOC 310.03 (7) “Civil rights grievance” means any inmate
complaint relating to an incident affecting the delivery of
services to inmates im-which-it--oppears—an—inmete—has been

= et scsainst alleging discrimination on the basis of
race, creed, ethnicity, national origin, sex, handicap, ade,
religicn, color, ancestry, sexual orientation or marital status.

ECTION 10. DOC 310.02 (%) is renumbered DOC 310.03 (8), and as
renumbered, is amended to read:

DOC 310.03 {8) "Department" means the Wisesnsin department of
corrections.

SECTION 11. DOC 310.02 (6) is renumbered DOC 310,03 (11, and as
renumbered, is amended to read:

o

pOC 310.03 (11) BI&FZ “ICE” or “inmate compiaint investigabos
“institution complaint examiner” means the person at each adulit
correctional institution or designee designated to investigate
complaints filed by inmates.

SECTION 12. DOC 310.02 (7) 1s renumbered DOC 310.03 (12).

SECTION 13. DOC 310.02 (8), 310.02 (9), and 310.02 (10) are
renumbered DOC 310.03 (16), 310.03 (18) and 310.03 (19), and as
renumbered, are amended to read:

DOC 310.03 (16) "Secretary" means the—head secretary of the

department of corrections, or that—persorlts designee.
(18) “puperintendent? “Warden” means rhe superintendent warden of

the institution at which the complaint was filed, or designee.

(19) “Working days” means all days except Saturdays, Sundays, and
state legal holidays.

SECTION 14. DOC 310.025 (title} 1s renumbered DOC 310.06
{(title}).

SECTION 15. DOC 310.025 (intro.) is repealed.

SECTION 16. DOC 310.025 (1), 310.025 (2) (intro.}, and 310.025
{2} (&) are renumbered DOC 310.06 (1), 310.06 {2) {intro.), and
310.06 (2) (a), and as renumbered, are amended to read:

NOC 310.06 CRGANIZATION OF INMATE COMPLAINT REVIEW SYSTEM. {1y To
Use the complaint system, an inmate files a complaint with the
inmate institution complaint imvestigeter examiner +F&E- under s+
Doc—318+65 ss. DOC 310.09 or 310.10.

(2) The I6I ICE then may do any of the following:

(a) Investigate the complaint under s. DOC 338+67 310.11%7



SECTION 17. DOC 310.025% (2} (b) and (¢} are renumbered 310.06 (2}
(d) and (e), and as renumbered, are amended to read:

=,

DOC 310.06 (2) {(d) Attempt to resclve the complaint under s. DOC

33665 310,11 (75

(e} Recommend a decision to the superiatendent appropriate
reviewing authority under s. DOC 338-8+—i3+ 310.11(3).

SECTICN 18. DOC 310.025 {(3) to (5 are renumbered DOC 310.06 (3}
to (5), and as renumbered, are amended to read:

DOC 310.06 (3) The superintendent approprlate raviewing
authorityr—after—studying—the-Tils—repeorty—renders makes a
decision under s. DOC 33668 310.12.

{4) An inmate may appeal an adverse decision to the corractions
complaint examiner +4£€8y under s. DOC 33+6+68—3 310.13.

(5} The ecerrectiens—complaint—examiner CCE then investigates and
makes a recommendation to the secretary Tunder s. DOC 335694365

310.13(8).
SECTION 19. DOC 310.025 (6) and (7) are repealed.

SECTION 20. DOC 310.03 (title), 310.03 (1), 310.03 (2}, 310.03
(3}, and 310.03 (4) are renumbered DOC 3108.07 {ritle), 310.07
{1y, 310.07 (2), 310.07 (3) and 310.07 {4y, and as renumbered,
are amended to read:

DOC 310.07 INMATE COMPLAINT REVIEW SYSTEM. (1) To effectuste
achieve the purpose and objectives of s. DOC 310.01, the
department shall maintain an inmate complaint review system
4ICRSF in the adul:s correctional institutions.

(2) Each superintendent warden shall appoint an inmete
institution complaint imvestrgoter—ECEr examiner te—impement

the-compratnt review—system whose prlmary responsibility shall be

conplaint 1ﬁvest1gatlon Is seme—ipstituEions—the uut,w_m_gud\.ut
The warden may deSLgnaLe~aP any emp‘oye to functlcn as ¥+ ICE in
addition to other du ies.
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{3) The ¥&% ICE shall be provided with office space and clerical
support required to implement the ICRS.

{4y In investigating a complaint, the I£¥ ICE shall have access
to institution staff, inmates, and any institution or departwenw
records persaiwing pertinent to that investigation -—apot—eERernis

protected-by-—rule—or—statute.
SECTION 21. DOC 310.03 (2) and 310.03 (3) are created to read:




DOC 310.03 (2) "Administrator" means an administrator, divisicn
of adult institutions, department of corrections, or designee.

(3) "Appropriate reviewing authority” means the warden, bureau
director, administrator or designee who 1s authcrized to review
and decide an inmate complaint.

SECTION 22. DOC 310.03 (5) is repealed.

3 (5), 210.03 (9), 310.03 (10), 310.03
d 310.03 (17 are created to read:

Fi [}

SECTION 23. DOC 31C.0
{13} to 310.03 (15) n

DOC 310.03 (5) “Calendar week” means Sunday through Saturday.

(9) “Director” means a director cf a bureau, department of
correcticns, or designee.

(10) “Emergency” means any situation determined by the secretary
to affect the security or orderly administration of the
institution or the security, safety, or health of staff.

(13} ™Malicious injury” means injury to the department or a
person as the result of hatred, i1l will, revenge, or as the
result of intent to insult or injure.

(14) “Persons working in the inmate complaint review system or
ICRS” include the secretary, deputy secretary, CCE, ICE support
staff, staff who assist an inmate to reduce the complaint to
writing, clerical staff who input ICRS data and other staff who
by the nature of their jobs have contact with inmate complaints.,

(15) “Reprisal” means any action or threat of action against
anyone for their good faith participation in the complaint
procedure.

(17) “Significant issue” means a serious or important defect or
omission.

SECTION 24. DOC 310.04 (title), 310.04 (1), and 310.04 (2} are
renumbered DOC 310.08 (title), 310.08 (1), and 310.08 (2), and as
renumbered, are amended to read:

DOC 310.08 SCOPE OF COMPLAINT REVIEW SYSTEM. (1) The inmate
complaint review system +EERSF may be used by an inmate aeting
individually or by a group of inmates sed&ing collectively.
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(2) The ICRS may be used to seek—a—change

&
potiey-orpractiee raise significant issu
S FE

e
living conditfions, and staff actions affec
environment, except any of the following

SECTICN 25. DOC 310.04 (27 {a) is repealed.



0.04 (2} (b)) is renumbered 31C.08 {2} (b).

ol

SECTION 26. DOC 3

5.04 (2} (e) are renumbered

SECTION 27. DoC 316,04 (2} cr to
) and as renumbered, are

i

i
DOC 310.08 (2) (¢} to 216.C8 (2
amended to read:

©
e
R

DOC 310.08 (2) (¢) A decision of the parcle commission aebipg—in
B 3y =a= = e a e o

{d) The denial of a request for an authorized leave as provided
in c¢h. DOC 326; &=

{e} A decision on a challenge to an inmate records;

SECTION 28. DOC 310.04 (3) {intro.;) is renumbered DOC 310.08
(3), and as renumbered, is amended to read:

DOC 310.08 (3} After exhausting the appeal in DOC 302.19, 303.75
or 303.76, The <tne ICRS may be used to challenge the procedure
used by the adjustment committee or hearing officer, by a program
review committee, or by any decision maker acting on a request

3 j T - 3 1 a1 =i
for authorized leave. IH—aecompioint-charrenging—the-proceaure
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SECTION 29. DOC 310.04 {3) {a) to (d) are repealed.

SECTION 30. DOC 310.04 (5) is renumbered DOC 310.08 (5), and as
renumbered, 1s amended to read:

DOC 310.08 {3) Civil rights complaints may be filed in the ICRS
in accordance with the procedures set forth in this chapter. The
ILI-ICE at the institution level and CCE at the appeals level may
request assistance from the department’s affirmative action/civil
rights compliance officer to investigate or resolve a civil
rights complaint.

SECTION 31. DOC 310.04 is created to read:

DOC 310.04 EXHAUSTION OF ADMINISTRATIVE REMEDIES. Before an
inmate may commence a clvil action or speclal proceedings against
any officer, employe or agent of the department in the officer’s,
employe’s or agent’s official or individual capacity fcr acts or
omissions committed while carrying out that person’s duties as an
officer, employe or agent or while acting within the scope of the
person’s office, the inmate is required tc file a complaint under
ss. DOC 310.09 or 310.10, receive a decision on the complaint
under s. DCC 310.13, have an adverse degision reviewed under s.
DOC 310.14, and be advised of the secretary’s decisicn under s.
DOC 310.14. With respect to procedures used by the adjustment
committee or hearing officer in a prison disciplinary action




under ch. 303, an inmate shall appeal to the warden under s.
302,76 and file an inmate complaint under s. 310.08 (3) in ocorder
o exhaust administrative remedies.

SECTION 22. DCOC 310.05 (title) is renumbered DOC 310.09 (title).

SECTION 33. ©DOC 3102.05 (1) is renumbered DCC 3106.0% (1), and as
renumbered, 1z amended to read:

DOC 316.09 FILING OF COMPLAINTS. (1) A complaint, whether filed
by an incividual or a group of inmates, shall be written on forms
supplied for that purpose and shall be signed by the inmate or by
all members of the group filing the complaint. Unsigned

complaints or complaints with foul language will not be accepted.

SECTION 34. DCC 310.05 (2) is renumbered DOC 310.0% (3), and as
renumbered, is amended to read:

DOC 310.09 (3) A complaint shall be filed within 14 calendar days
after the occurrence giving rise to the complaint, except that
the—ipmate institution complaint imvestigater—FCH examiner may
accept a late complaint for good cause.

SECTTION 35. DCC 319.05 (3) is renumbered DOC 310.09% {4), and as
renumbered,; 1s amended to read:

DGC 310.09 (4) Impaired, handicapped or illiterate inmates may
not be excluded from full participaticn in the ICRS. If an
inmate is unable to write a complaint, the &£+ ICE or other staff
shall reduce the complaint toc writing and shall read it to the
inmate. When the inmate is satisfied with the complaint, the
inmate—shewuld shall sign it if able, or mark it with the inmate’s
mark, if able. An inmate ear may also receive assistance from
another inmate in preparing a complaint

SECTION 36. DCC 310.05 (4) is renumbered DOC 310.09 {2), and as
renumbered, 1is amended to rsad:

DOC 310.09 (2) The institution shall provide a supply of
complaint forms and make the forms readily available to inmates.

SECTION 37. DOC 316.085 (5) and 310.05 (6} are renumbered DCC
310.09 {(5) and (6}, and as renumbered, are amended to read:

DOC 310.09 {5y A signed comDLM1AL may be filed by depositing 1t
in a locked box fm-the—iiviegunit designated for complaints or
by placing it in a sealed envelope marked for delivery to the
office of the F&ICE via institution mail.

(6} An inmate may file—esvy—rsumber—eof—no more than 2 complaints

1 aﬁy given calendar week, unless ?he ICE determines in the

s discretion that good cause exi sts to allow the lnmate Lo
flie more than 2 complaints in the calendar week. However, the
e |

ICE shall exercise discretion in determining—the—orger—in




o

IR SRR W e N A W Y G e ] e 4 oy e g A e e S W ot i e P )
LA R N [ e e ‘-iL.aL\.—li- R LL»E/J»!.,L..L-\-.I.L_J [ I S [& Py Ji- M R Y e Lad PR S iy J e H.a_ LOF NP w e QAL
T S S IR = 7 4 % It PR o N AR R P g 1 H FE TN
LA =™ A g o L -y g M Sy I SRR i€ s S S | i L W e iy | i T Ll it T p .LJ.\J L S S et 8

2 ' o . N . . : : 1
priorities—set-by—s5—P86—346+-07—3+ whether To assign individual

N 3 Yoo P ] L T i

complaint numbers or to batch cemplaints of similar confent filed

by one inmate. Heal.tn and personal safety issues shall be
cxcluded from this section and snall be dealt with in the manner
provided by s. DOC 310.11 (3).

SECTION 38. DOC 310.05 is created to read:

DOC 310.05 COMMUNICATION OF PROCEDURES. The written complaint
procedure shall be readily avallable to all inmates. Upon
arrival at an institution, each inmate shall receive written
notification and an oral explanation of the procedure, including
how to file at the institutiocn. The inmate shall be glven the
opportunity to ask and have questions answered orally.
Appropriate provisions shall be rade for non-FEnglish speaking,
impaired or handicapped inmates.

SECTION 39. DOC 310.06 (title} and 310.06 (1) are renumbered DOC
310.10 (ftitle) and 310.10 {1}.

SECTION 40. DOC 310.06 {2) is renumbered DOC 310.10 (2), and as
renumbered, is amended to read:

Loc 310.10 (2) Inmates having a complaint ln common may file as a

groun by using one complaint form
ee%&%&%ﬁ&ﬁ%ﬁ~%e—%hew§®fﬁ ALl complaznants shall sign the
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$orm. Ab-Eerpasivedyr—each—may--iiie
compraints-be—considered-togethery In—either—event; ke The group
shall designate a spokesperson or, 1f none is designated, the
first name signed on the complaint #iled-shall be deemed the
spokesperson for the group. A group complaint counts as a

complaint under DOC 310,08 (6).

Fainki

SECTION 41. DOC 310.06 (2} (b) and {¢) are created to read:

DOC 310.06 {(2) (b) Reject a complaint in accordance with
provisions of this chapter;

{c) Dismiss a complaint in accordance with provisions of this
chapter;

SECTION 42. DOC 310.06 (3 and (4) are repealed.

SECTION 43. DOC 310.06 (5) and DCC 310.046 (6) are renumpbered DOC
310.10 (4) and DOC 310.1C (5), and as renumbered, are amended to
read:

]

DOC 310.10 (4) The %cw warden snall determine 1if decisions &

aedemowtedaements shall be eem&a&%e&%eé~%aé&v&é@a&%v issued to all
parties to a group complaint or—if—individuvai—notiee—38
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asekprewhedgments—of—receipt—of—appeass posted in a place
accessible to the group.

(5} Group complaints filed in accordance with this section shall
not be deemed considered a group pefitfion within the meaning of
s. DOC 303.20 and shall not subject the complainants to
discipline under that section.

SECTION 44. DOC 310.06 (8) is created to read:

DOC 310.06 (&) The secrﬂtary shall review the CCE’s report, make
a decision under s, DOC 310.14, and ensure implementation under
DOC 310.15.

SECTION 45. DOC 310.07 {titlie) is renumbered DOC 310.11 (titie}.

SECTION 46. DOC 310.07 (1) tc (3) are renumbered DOC 310.11 (1)
to (3), and as renumbered, are amended to read:

DOC 310.11 PROCESSING CCMPLAINTS AT THE INSTITUTION LEVEL. (1)

Unless the immate institution complaint investiestor—HIE43
examiner is absent, at—Zeast-one seh—workiag—day The ICE shall

collect all complaints deposited in any complaint box in the
institution. The superimtendent warden shall proceed under s.
DOC 346035+ 310.07(2) in the event of an absence of the &+
ICE for longer than 2 working days. ©aty-Except as provided in
this section, only the I&E ICE shall have access to the complaint
boxes, which shall be provided with locks.

(2} No complaint may include more than one issue. Each complaint
shall be assigned a file number Eor-pRrpeses—of—tdertifications
and classification code and the-date—of-—the-—receipt—shali—be

aoted dated for purpcses of identification. Each complaint shall
be reviewed and acknowledged in writing by the ¥&F ICE within 3 5
ea%eﬁéaf working days of the date of recelpt @@m@%ﬁ*ﬁ%ﬁ—é@&l%ﬁﬁ
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(3) The Z&% ICE shall empiey use discretion in deciding the
investigatory method best suited to determine the facts,
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correspondenee—review except that the investigation cof complaints
under 310.08(3) shall be Iimited to the record. This may include
perscnal interviews, telephone calls, and documenh an
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SECTION 47. DCC 210.C7 (4 to {(8) are renumbered DOC 310.11 (&)
to {10y, and as renumbered, are amended to read:

DOC 310.11 (6) Staff must shall respond in writing, 1f requested,
to an inguiry by an &+ ICE investigating a complaint.

(7) The #€F ICE skaldt may attempt to informally resclve the
complalnt, which may include direc?iug the inmate to discuss the
issue with an appropriate institution staff memper prior fo
lnvestigating the comp.aint, at the institution level. If
resglution attempts are successful, the &% ICE shall record the
results in writing and have the complainant sign the report
indicating the complainani’s acceptance of the resclution. This
resolution shall then be forwarded to the suserinterdent for-a
decisron—gnder—5+—P86—336-88—appropriate reviewing authority.

(8) If an inmate is transferred to another institution after a
complaint is filed but before s—superistendernt the appropriate
reviewing authority renders a decision, the ¥&E ICE shall
determine 1f the complaint is moot because of the transfer and,
1t so, shall ncotify the inmate. If the issue still must be
decided, the #&F ICE at the institution where the complaint
criginated shall investigate and make a recommendation to the
superintendent—appropriate reviewing authority.

{9} If an inmate is transferred after an incident but before
filing a complaint, the inmate shall file the complaint at the
recetving currently assigned institution. The FEE-ICE £here
shall send forward the complaint to the €% ICE at the
trapsferring-appropriate institution for investigation and
decision.

(10) Ir—eany—event—%Ese The #&E ICE shall note the persons
interviewed and the documents or records used as basis to support
the decisicon or which were relied on in reaching a decision.

SECTION 48. DOC 310.08 (title}, 310.08 (1} and 310.08 (2} are
repealed.

SECTION 49. DOC 310.08 (2} (a) and (f) are created to read:
DOC 310.08 {(2) (a) The subject matter of a conduct report that
has not been resclved through the disciplinary process in

accordance with ch. DOC 203;

(£} A denial cf an open records reguest.

SECTICON 5C. DOC 3 2 (4), 310.08 (4} (a) tc 310.08 (4) (c) are
created to read

DCC 310.08 (4) Compla;ﬁts filed in the following areas shall be
directed as fcllows to the following appropriate reviewing

authority:



(a) Health care and psychiatric issues shall be directed to the
director of the bureau of health services.

(b} Badger state industries and farm issues shall be directed to
the director of the bureau of correctional enterprises.

() The reviewing authority for all other complaints is the
warden, unless ancther authority 1is designated by the secretary.

SECTION 51. DOC 310.09 (title), 310.09 {1} and 310.0% {2} are
renumbered DOC 310.13 (titley, 310.13 (1) and 310.13 (2), and as
renumbered, are amended to read:

DOC 310.13 REVIEW BY CORRECTIONS COMPLAINT EXAMINER., (1) A
complainant affectedbya—superintendentls— dissatisflied with a
decision may, within 5 calendar days affer receipt of the
decision, appeal thatthat decision by filing a written request for
review with the corrections complaint examiner -+&&E+).

(2) Appeals shall be sent to the CCE in a sealed envelope that
departmentempleves cnly the CCE or CCE support staff may med

open or inspect.

SECTION 52. DOC 310.09 (3} is renumbered DOC 210.13 (3).

SECTION 53. DOC 319.09 {4) is renumbered DCC 310.13 (5), and as
renumbered, is amended to read:

DOC 310.13 (5) The CCE shall, within 5 esierdsar working days
after receiving an appeal fevrew—aﬁé acknowledge receipt of the
appeal. 3
given--priortEtyattention: Wthln 5 eaveﬁdax worklng days of a
reguest by the CCE, the iesmste institution complaint imvestigater
examiner shall provide the CCE with copies of the complaint, the
F&¥s ICE’s investigation report and associated decumentation and

the suserintendentls appropriate reviewing auvthority’s decision.
Appeals dealing with health or perscnal safety shall be given
priority.

SECTICN 54, DOC 310.09 (5) and (6) are renumbered DOC 310.13 (&)
and {7).

SECTION 55. DOC 31C.09 (7), 310.0%9 {(8), and 310.0% (9} are
repealed.

SECTION 6., DOC 310,09 { 0y and 310,05 (11) are renumbersed DOC
310.13 (8) and 310.13 (%), and as renumbered, are amended to
read:

DOC 318,13 (8) Unless extended for cause and upcn notice, the CCE
shall recommend a decision to the secretary within 37 eatendsse
working days of receipt of the complaint. Should the CCE fail to
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SECTTION 57. DOC 310.10 (title) is renumbered DOC 31C.14 (title).

renumberad DCC

ECTION 5B. DOC 310.10 {1y and 31C.310 (Z) are
re e amended to

310.14 (1) and 210.14 (2), and as numbered, a
read:

DOC 310.14 SECRETARY’S DECISION. (1) The corrections complaint
examiner’'s (CLE’s) written recommendation, along with a copy of
the institution complaint file, shall be delivered to the
secretary who shall make a decision based on the record within—&
10 ealterndar— working days following receipt of the
recommendaticn.—The secretary may %&k@—a%~uaé&%%eﬁafm%wea%eﬁéa%
éaysm%@wmake~%ha% extend the time for making a decision iF—there
+s for cause and the-seerefary netifres upon notice to all
interested parties.

(2) The secretary may do any ¢of the following:

SECTICN 59. DOC 310.1¢ (2} (a) 1s renumbered DOC 310C.14 (2) {(a).

SECTION 60. DOC 210.10 (2) (b) and (¢) are renumbered 310.14 (2)
(b) and (c), and as renumbered, are ameﬁded to read:

DOC 310.14 (b} Adopt the recommendation cof the CCE with
modifications;—ex

(c) Reject the recommendation of the CCE and decidew}

SECTION 61. DOC 310.10 (3 is renumbered DOC 31C.14 (3).
SECTICN 62. DOC 310.10 (3) is created to read:

{3) The CCE shall issue a receipt to the spockesperson
acknowledging the complaint.

SECTION 63. DOC 310.11 (4, 310.11 (3} and 310.11 (11} are
created to read:

(4} The ICE may reject a complaint that the ICE determines to be
frivolous. A complaint rejected because the ICE has determined
it to be frivolous may be appealed only to the appropriate
reviewing authority. The ICE may detfermine the complaint



frivolous if the ICE finds one of the following:

(a) The inmate submitted the complaint sclely for the purpose of
harassing or causing malicicus injury to the depariment or one or
more of its emploves, agents, independent contractors, or an
cthey person.

(b} The complaint dces nctf ralse a significant issue regarding
rules, living conditions, or staff actions affecting instituticn
environment.

(c) The complaint presents cnly an abstract gquestion.

{5} If an ICE determines that normal processing cof a complaint
would subject the inmate to substantial risk of personal injury
or cause other seriocus and irreparable harm, the ICE shall refer
the complaint to the appropriate reviewing authority.

(11) Unless extended for cause and upon notice to the inmate, the
ICE shall send a report and recommendation to the appropriate
reviewing authority within 15 working days from the date of
acknowledgment for decision in accordance with s. DOC 310.12.

The complainant may waive the time limits in writing to allow
completion of an investigation or resolution of the complaint.

SECTION 64. DOC 310.12 {(title) is renumbered DOC 310.15 (title).
SECTION 65. DOCC 310.12 (1} is repealed.
SECTION 66. DOC 310.12 (2%, 310.12 {(3) and 310C6.12

{
renumbered DOC 310.15 (3}, 310.15 (4}, and 31C.15 (5
renumbered, are amended to read:

4} are
}, and as

(3) Within 30 ealendar working days after issuance of the
Secretary’s decision, thm adm*rlsurator eém%hewdeﬁaftmeﬁ%m&

= shall notify all affected parties
of decisions that affect more than one institution.

(4) If an affirmed complaint has not been implemented at any
level within 30 eatendar working days after a decision to affirm,
the complainant may directly inform the seeretary appointing
autner*ty by-maid in writing of the failure to luplemen* the
decision.—Thesecrefaryshartanvestigate—and—take—atl—5teps
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(5) If & the decision on a complaint reguires a change in an
administrative rule, the decision maker shall initiate making the
change in the rule maxipg.
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CTION 67. DOC 310.12 (title), 3310.12 (1), 310.12 (2}, and
.12 (3 are created to read:



DOC 310.12 APPROPRIATE R”“IWWIN“ AUTHORITY DECISION. {1} The
instituticn complaint examiner’s written recommendation, along
with a copy of the institution complaint file, shall be delivered
to the appropriate reviewing authority who shall make a decisicn
hased on the record within 5 working days following receipt of
the recommendation unless extended for cause and upon notice to
all interested parties.

(2) The appropriate reviewing authority may do any cf the
following:

{a) Dismiss the complaint.

(1) Dismiss the complaint with modifications.
(c) Affirm the complaint.

(d) Affirm the complaint with modifications.

. (e} Return the recommendation to the ICE for further
investigation.

(3) If the complainant deces not receive the decision within 23
working days of the ICE’s receipt of the complaint, the complaint
shall be considered dismissed and may be appealed immediately.

SECTION 68. DOC 310.13 {title) is renumbered DOC 310.16 (title).

SECTICN 6%. HOC 310,13 (1) and (2) are renumbered DOC 310.16 (1)
and (2), and as renumbered, are amended fo read:

DOC 310.16 CONFIDENTIALITY. (1) Except as otherwise provided in
this section, complaints filed with the inmate complaint review
system +FSRS+ shall be confidential. Perscons working in the ICRS
shall respect the confidential nature of the work. The identity
of complainants and the nature of the complaint shall be revealed
only to the extent-peeessary reasonable and appropriate for
thorough investigation and implementation of the remedy.

{23 Confldentla ity of complaints may be waived by the
warden if the securlhy, safety, or health of the
institution, staff or inmates is involved.

SECTION 70. DOC 310.13 (3) and {4} are renumbered DOC 310.16 (3;
and (4.

SECTION 71. DOC 310.13 (4) 1is created to read:
DOC 31C.13 {4} The CCE may not review a complaint rejected under

5. DOC 310.11 (4}.

SECTION 72. DOC 310.13 (5) and (6) are renumbered DOC 310.16 (5)



and (b}, and as renumbered, are amended Lo read:

DOC 316.1% (&%) A compla;nant may waive confidentiality in writing
or make public any anepL of a complaint at any Time. If the
complaint contains a false statement meeting the requirements of
s. DOC 303.271, making that false statement public constitutes
the offense of lying abocut staff.

(6) No sapetion—may be appiiedagainst—ar lnmate for—filing—a
compiaint may be subjected to reprisal for using or participating
in the ICRS. An inmate shall be entitled to pursue, through fne
ICR3, a complaint that a reprisal has occurred,

SECTICON 73. DOC 31C.13 (7) is repealed.
SECTION 74, DOC 310.14 (title) is renumbered DOC 310.17 (title).

SECTION 75. DOC 310.14 {1} and {2} are renumbered 310.17 (1} and
(2), and as renumbered, are anmended to read:

DOC 310.17 REPCRTS. (1) The immate—institution complaint
iavestigator—FcEr examiner shall submit guarterly reports to the
secretary asd-ECE to indicate the number and type of complaints
preocessed and the dispositicon of the complaints.

(2) The CCE shall file an annual report with £he—atts
and the secretary. This report shall include all of
following:

SECTION 76. DOC 310.14 {2} {(a) to {(d} are renumbered DOC 310.17
{2y {(a} to (d).
SECTION 77. DOL 31C.14 (20 {d} is created fto read:

DOC 310.14 {2} {d) Return the recommendation to the CCE for
further investigation.

SECTION 78. DCC 310.14 (3} is repealed.
SECTION 79. DOC 310.15 (1 and (2} are created to read:
DOC 310.15 IMPLEMENTATION OF AFFIRMED COMPLAINT. {1y An affirmed

decisicon shall be implemented within 30 working days from date of
decision.

(2} Inmates shall be notified in writing of affirmed decisions
reguiring change Iin institution programs of cperations affecting
the general inmate population.

SECTICON 80. DOC 210.18 and DOC 310.198 are created to read:

DOC 310.18 PRESERVATION OF RECCORDS. All records related to an
inmate complaint shall be kept according to department policy and




procedures. The department shall keep all records for at least 3
years following disposition of the complaint.

DCC 310.19 SUSPENSION OF PROVISIQONS OF THIS CHAPTER. The
secretary may suspend any provision of this chapter in an
emergency. The suspension may apply to one or more institutions.

Note: DOC 310.01 paragraph 2, sentence 3 1s amended as follows:

Issues and policies that need Lo be reexanmined periocdically
will be brought to the attenticn of the administration, and a
forum is provided for resolution of issues eguwestiens without
prolonged debate.

Paragraph 2, sentences 4 and 5 are created to read:

Paragraph (a) allows inmates to raise issues which are
significant. Although the department encourages the use of the
complaint system, the system can not function efficiently when
large numbers of insignificant and frivoclous complaints are
filed.

Paragraphs 3 and 4 are deleted.

Paragraph 5, sentence 2 is deleted.

Paragraphs 6 to 9 are deleted.

Paragrapn 4 is created to read:

Ffurthermore, a system encouraging involvement is likely to
el;m;nate the use of unacceptable and destructive methods for
raising grievances.

Note: DOC 310.02 is repealed.
Note: DOC 31C.03 is renumbered DOC 310.07 and amended as follows:

Delete paragraphs 1 to 3.

Amend paragraph 4 as follows:

Because timeliness i1s important in handling complaints, the
inteadent warden is authorized under DOC 310.07 (2) to

e
signate an acting #F ICE in the absence ¢f the appcinted
vestigater examiner.

i

Note:r DOC 3210.04 is renumbered DOC 310.08 and amended as

raragraph 3, sentence 4 1s amended as follows:



Second, the nature of the issue may make investigation
difficult or may require expertise that is beyond the #&€+-ICE and
the CCE. —

Delete paragraph 4, sentence 2.

Note: DOC 310.05 is renumbered DOC 310.09 and amended as
follows:

Delete paragraph Z, sentence 1.
Amend paragraph 3, sentence 1 as follows:
Subsecticn +42% (3) underscores the importance of filing a
complaint as soon as it is apparent that no other acceptable

method of resolution is possible.

Amend paragraph 3, sentence Z as follows:

The ¥&I ICE is given discretion, however, tc accept old
complaints if ke-er—she the ICE believes it is still possible to
adequately determine the facts needed to make a recommendation.

Amend paragraph 3, sentence 3 as follows:

Promptness in filing a complaint is required te-ensure for a
thorough investigation of the facts.

Amend paragraph 4, sentence 1 zs follows:

The number of complaints cone person can fan f%%e—sh@&&d not may
be limited—except—thet—the +tERES—maybecone—overburgdened because

ef-mutEiplte compiaints—fromone—individuad distracticns take away

time from valid complaints.

3
4
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Paragraph 4, sentence 2 is repealed and recreated to read:

The ICE may assign individual complaint numbers or batch
complaints of similar content filed by one inmate.

Note: DCC 310.06 is renumbered 31C.10.

Paragraph 1, sentence 1, 1s amended as follows:

Complaints arising from living and working conditions or the
application of a rule te-a-segment—ef—the—institubion-popaiation
may be shared by a number of persons in-cepbrast—Eo—acomprarnt

T - -y iy it
I [t J S e b ES ..1.4‘2’ D TR Y ey L)

Paragraphs 2 and 3 are repealed.

-

tence 1 is amended to read:

3

Paradraph 4,
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Since—+the The department is—encouraginhg encourages the use
of the complaint system to deal with ererat ons and lrritations
of institution life, prohibiting group complaints would be
inappropriate.

Note: DOC 310.07 is renumbered BOC 310.11 and is amended as
follows:

Paragraph 1, sentence 1 1s amended as follows:

DOC 33684 310.11 establishes the procedure for processing
complaints and authorizes pricrity handling of complaints dealing
with health or personal safety.

Paragraph 1, create sentences 3 through 6 as follows:

Experience has shown some inmate complaints to be frivolous. For
example, a complaint which alleges that an inmate had creamy
peanut butter rather than chunky peanut butter. These complaints
serve to distract attention away from the more ilmportant issues.
DOC 310.11 (4) requires the ICE to reject frivcoclous complaints
as defined in this section.

Delete paragraph 2.
Paragraph 3, sentence 1, amend as follows:

Informal resclution of a complaint is not only authorized,
but also encouraged when possible.

Paragraph 3, sentences 2 and 3 are deleted.

Paragraph 3, sentences 4 and 5 are amended as follows:

This practice can do much to remove misunderstandings and
relieve the tensicns from which the complaint developead.
Experience with the complaint procedure in Wisconsin has shown
that mere—than-epe—third many of the complaints filed are
resolved informally.

Paragraph 5, sentence 1 is amended as follows:

Because inmates are frequently transferred within the
Wisconsin correctional system, subs.+&6+ (8) and -+ (9) provide a
method for dealing with complaints arising just before or at the
time of the transfer
Note: DCC 310.08 is renumbered DCC 310.12.

Paragraph 1, sentence 1 is amended ag follows:

This section requires the superistendentls appropriate
reviewing authoritv’s written decision to be rendered within 23




eatendar working days of the date the complaint is filed.
aragraph 1, sentences 3 through 5 are deleted.
Paragraph 1, sentence 3 is created to read:

Experience in the ICRS has shown that timeliness is one of
the most important factors in the process. :

Note: DOC 310.09 is renumbered DOC 310.13.
Paragraph 1, sentence 1 is amended to read:

DOC 336+09 310.13 sets—eu: defines the procedure for appealing &
superintendentls an adverse decision to the CCE.

Paragraph 1, sentences 3 and 4 are deleted.
Paragraph 2, sentence 1 is amended to read:

Appeal to the CCE provides another element deemed essential
to a—wvatid credible complaint system, namely, a review by someone
coutside the ecrreebienar—ageney division of adult instituticns
chain of command.

Paragraph 2, sentences 2 and 3 are deleted.
Paragraph 2, sentence 2 1is created to read:

Appeals dealing with healtealth or personal safety are to be
given priority over other complaints.

Note: DQC 310.12 is renumbered DOC 310.15.
Paragraph 3, sentence 1 is deleted.
Paragraph 3, sentence 2 is amended to read:

Subsection 43+ (4) medifies-this—te—state states that the
complainant may notify the secretary of failure to implement a
decision.

Paragraph 3, sentence 3 is amended to read:

Fhris—is-prepoer-peaeaise—th The secretaryy—eather-than—th
el is in a position to ensure that a decision is implemented
promptly.

Note: DOC 31C.13 is renumbered DOC 318.16.
Paragraéh 1, sentence 1 is amended to read:

If the ICRS is to kave maintain integrity and the



confidence of the inmates, complainis entered must be treated
confidentially and, with certain limited exceptions, nc sanctions
can result from use of the system.

Paragraph 1, sentence 4 is amended to read:

The-cempraint—sysEsysten ICRS is an appropriate forum for resolving
these issues, but because complaints often identify a staff

member as the perceived perpetrator of some injustice, the
complainant must be protected from refribution or penalty for
legitimate use of the system.

Paragraph 1, sentence 6 is deleted.

Paragrarh 2, sentence 1 is amended to read:

The nature of some complaints is such that a meaningful
investigation cannot be made without revealing the identity of

the complainant, but this should be done conily when neeessary
reasonable and appropriate.

Paragraph 2, sentence Z 1is amended to read:

Confidentiality can be waived if it can be shown that the
security or the orderly administration of the insfitution, or the
security ef+the institutien, safety, or health cof starf, or
inmates is involved.

Paragraph 3, sentences 1 through 3 are amended to read:

This is not to say that inmates are free to make threatening
or false statements about staff, knowing they are false and with
the intent to harm the staff, especially if those false
statements are made public¢. There have been malicicus lies about
staff corruption and sexual behavior made in the cempiaint-system
ICRS. This rule does not imsulate—inmates—Erem prohibit
disciplinary action for the illegitimate use, or rather abuse, of

the eemplaint—system ICRS.

Paragraph 4 is deleted.

Paragraph 5, sentence 1 is amended to read:

The +&& ICE must use discretion in revealing only enough
information about the nature ¢f the complaint to allow for a
thorough investigaifion,

Paragraph &, sentence 2 is amended to read:

However, 1f an inmate makes a false accusation pursuant to
s. DOC 303.271, revealing that false accusation to persons
outside the complaint system may subject the inmate to
disciplinary action.





