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"Today I am issuing a regulation, pursuant
to Section 504 of the Rehabilitation Act
of 1973, that will open a new world of
equal opportunity for more than 35 million
handicapped Americans--the blind, the deaf,
persons confined to wheelchairs, the
mentally i1ll or retarded, and those with
other handicaps.
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The 504 Regulation attacks the discrimina-
tion, the demeaning cractices and the
injustices that have afflicted ths nation'
nandicasped citizens. It reflects
recogrition of the Concress that
mandicagsped persons can lead
rroductive lives, despite their
ities. It will usher in a new
e;uality for nandicazzed ind
+hich unfair barriere tc sel
2nd Zecent treatman® will be
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In September 1973, Congress passed a law that prohibits discrimina-~
tion on the basis of physical or mental handicap in every federally
assisted program or activity in the country. That law 15 Section 504
of the Rehabilitation Act.

Section 504 states that: "No otherwise qualified handicapped
individual in the United States... shall, solely by reason of his
handicap, be excluded from the participation in, be denied the benefits
of, or be subjected to discrimination under any program oy activity
receiving Federal financial assistance."

In April 1977, a final Section 504 regulation was issued for all
recipients of funds from HEW, including elementary and secondary schools,
colleges, hospitals, social service agencies, and in scme instances,
doctors. The Section 304 regulation will effect fundarental changes in
many facets of American life, in the actions and attitudes of institutions
and individuals toward handicapoed persons.

The term handicap includes such diseases or conditions as speech,
nearing, visual and ortheopedic impairments, cerebral palsy, epilepsy,
mascular dystrophy, multirle sclercsis, cancer, diabetss, heart disease,
mental retardation, ewctional illness, and specific learning disabilities
such as perceptual handicaps, dyslexia, minimal brain dysfunction and
developrental aphasia.

In accordance with a formal opinion of the Attormey General of the
United States, alcohol and drug addicts are also considered handicapped
individuals. Physical or mental impairments do not constitute a handicap,
however, unless they are severe enough to substantially limit one or more

of the major life functions.




PROGEAM ACCESSIRITITY

The regulation provides that prograrms must be accsssible to handi-
capped persons. It deoes not require that every building or part of
a building must be accessible but the procram as a whole must be
accessible. Structural changes to make the program accessible must be
made only if alternatives, such as reassignment of classes or home
visits, are not possible. The intent is to make all benefits or services
available to handicapped persons as soon as possible. Institutions
are given three years to complete structural changes to their physical
plants; nonstructural changes must be made in 60 davs.

gt e SE SR - v 3
program accessibilivs, a recipient

In meeting the chiective of
must take care nct tC isolate or concentrats nandicagoed persons in
settings away from nonhandicapped program particinants,

All buildings for which site clearance has bequn after June 3,
1977, nust be designed and constructed to be accessible to handicapped
persons from the start. The design standards of the American National
Standards Institute (ANSI) must be used to determine minimal require-

ments for accessibility.

PRESCHOOL, ELEMENTARY AND SECONDARY, AND ADULT EDUCATION

The basic requirements are:

—--That every handicapped child is entitled to a free public educa-
tion, regardless of the nature or severity of handicap.

--That handicapped students must not be segrecated in public schools
but nust be educated with nonhandicapped students to the maximum extent

appropriate to their needs.
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~-That evaluation procedures ne nproved in order to zoid the
inappropriate education that results from misclassification.

--That procedural safecquards Le established so parents and quar-
dians can object to evaluation and slacement decisions made with respect
to their children.

~-~That state or local educaticnal agencies locate and identify
unserved handicapped children.

An appropriate education can e afforded by many different methods,
inciuding use of reqular classes with or without aids, depending on

reed; in private or public homes or institutions, or through combina-—

tions of such methods so long as mandicapped ard norhandicatped
students are educated together to the maximam extent nossible. The

result should be to provide the efization orogram best suitsd 1o the
individual needs of handicapped pecple.

It should be emphasized that where a handicapped student 1s s0
disruptive that education of other students in the classroom is inpaired,
the student can be reassigned. A common sense rule of reason applies
in such cases.

The regulation provides that school systems bear special responsi-
bilities, in some instances, for transportation of handicapped people to
from education programs. Where placement in a public or private
residential program is necessary, the school district has responsibility

for the costs of the program, normedical care, room and hoard, and

transportation.



SOSTSECONDARY EDUCATION

In colleges and other postsecondary institutions, recruitment,
admissions, and the treatment of students rmust be free of discrimination.

Quotas for acdmission of handicapped persons are ruled cut, as are
preadmission inguiries as to whether an applicant is handicapped.
However, voluntar; postadmission inquiries may be made in advance of
enrollment concerning handicapping conditions to enable an institution
to provide necessary services,

Higher education institutions must assure accessibility of programs
and activities tc handicapped students and employess. Architectural
marriers must be ramoved where the prooram is not made accessible by
other means. A university, however, i1s not expectsd to maxke all 1ts
classroar huildirgs zcocessible in order to comply with program accessi-
bility standards. It may have to undertake some alterations, or it may
reschedules classes o accessible buildings, or take other steps to open
the program to handicapped students. Handicapped perszons should have
the same optiong available to others in selecting courses.

Other obligations of the institutions include:

~-Tests which a college or university uses or relies upon, including
standardized admissions tests, must not discriminate against handicapped
persons. Tests must be selected and administered so that the test results
of students with impaired sensory, manual or speaking skills are not
distorted unfairly kut measure the student's aptitude or achievement
level, and not his or her disability.

--Students with impaired sensory, manual or spea<ing skills, must
be provided auxiliary aids although this may often be done by informing

them of resources provided by the government or charitable organizations.



——Colleges and universitiss rust alse maxe reasonable modifications
in academic recquirements, wher BECessary, to ensure full educational
oprortunity for handicapped students. Such modifications may include the
extension of time for completing degree requirements, adaptation of the
manner in which specific courses are corducted, and elimination of rules
prohikiting handicapped persons from having tape recorders in class or
dog guides on campus.

—-Physical education mist be provided in a nondiscriminatory manner
and handicapped students cannct be unnecessarily segregated in physical
education classes.

-=Infirmary services rust ke provided handicapped studsnts on a par
with those oifersd others.

HEALTH, TELFLRE AND ©0CTAL SERVICES

The provisions for accessibility and reasonable accormodation that
apply to other proorams alss amoly to health, welfare, and social service
institutions. Benefits and services may rot be denied on the basis of
hardicap.

Providers of these services may find it necessary to remove barriers,
make house calls, or meet handicapped people in off}ces that are accessi-
ble. Institutions with 15 or more employees must also provide auxiliary
aids to their clients. Fuarther, health and welfare providers must ensure
that persons with impaired SeNsSOry or speaxing skills are provided effec-
tive notice concerning the provision of benefits, waivers of rights and
consent to treatment. Hospitals must make special arrangements for
handling deaf patients,

Health, welfare and social services for handicapped people must be
equal in quality to those in the institution's overall program, and

equitable standards of eligiblity are reguired,
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SENERAL EMPLOYMENT PROVISIONS

Empsioyers may not refuse to hire or prowote handicapped persons solsly
because of their disability. Reasonable accamodation may also have to ke
made to the person's handicap, where needed.

For employees as well as students or patients, accessibility is a
primary necessity. Examples of reasonable accommodations might include z
cassette recorder for a blind employee, changes in the physical location
of the task to be performed, or similar actions. Under certain circumstances,
an aemployer might find it necessary to make more extensive changes. The
size and type of employing agency and the cost involved are considerations
in determining undus hardship.

FPailure to enploy Or pronote an enployee who i1s ungualified or whe
cannct e helped by raasonable accommodation is not Ziscrimdination.
However, an employer mav not reject an applicant sinply because reascnakble
accomodation 1s necessary.

Prez-employment zhysical examinations cannot be required and pre-
employment inquiry cannot be made about a person's handicapping conditicn
althouch smplovers may ask about an applicant’s ability to perform job-
related functicns. Erplovers may make an offer of erployment conditional
on a medical examination as long as the examination is required of all
employees and no one is disqualified on the basis of a physical condition
that is not job-related.

ADDICTION

As noted earlier, drug and alcohol addiction are covered under the
Section 504 regulaticn. The regulation, however, protects rights of
"qualified" handicapped people and this term implies limitations on what

is expected of emplovers or institutions providing services. In regargd

to addiction, an employer is not required to change its performance
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or Zehavioral standards regarding past work performance, cr disruptive,

abusive or dangerous behavior, even if these actions stem from a

person's alcoholism or drug addiction.

Nothing in the regulation prohibits a school from applving its

rules concerning use of drugs and alcohol to students with addiction

problems just as it would to other students, as long as the rules apply

equally to all students.

Schools or colleges, like other employers,

may apply thelr standards of employment performance to alcchol and

drug problems as they would apply them in any other case.

IMPORTANT DATES FOR SECTION 504 COMPLIANCE

e L < W o]
ST 28, 1977

May 4, 1977

June 3, 1977

July 3, 1977

August 2, 1977

Septerber 2, 1977

Piral regulation signed by HZU Secretary
Josan

oseph A, Califano, Jr.

Firal rewclation oublished in the Pederal

Reculation in effect.

Deadline Zor retuwrn of Assurance of
Corpliance (Porm HEW 641) from all
institutions receiving financial
assistance from HEW.

Deadline for programs or activities in
existing facilities to be made accessible
(where structural changes are not required).
See paragraph 84.22{(d) in reculation.

HEW fund recipients that employ 15 or
more emplovees shall, by this date, mske
initial notification that they do not
discriminate on the basis of handicap in
accordance with paragraph 84.8{a) of the
regulation.
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Doecember 2, 1877 In the event that structural changes in
existing facilities are necsssary to
make programs accessible, reciplents
of HEW funds shall, by this date, develcn
a transition plan outlining the steps
needed to camplste these changes. A
copy of the transition plan would be made
available for zublic inspection. See
paragraph 84.22/e) cof the regulation.

June 2, 1378 Deadline for HFW recipients to complete
a self evaluation vrocess in consulta-
tion with handicapped individuals and
organizations. See paragraph 84.6(c)
of the regulation.

September 1, 1978 Deadline for public elementary and
secondary schools to provide to each
qualified Eaﬂdicapoed gtudent a free
avpropriate sducation 1n accordance

T o P, o e IR =g - -3
with paragrarh 34.33(d) of the [inal

requlation
June 2, 1980 Deadline for soructural changes to be
made in existing facilities wher
necessary to achleve program accessi
pility
HOW 70 PTLE A COMPLATNT OF DISCRIMITATICN

Any person whe has a complaint that discrimination on the basis of
physical or mental handicap sxists in any program funded by HEW mav notify
the Office for Civil Rights. A conplaint should be filed by letter to:
Director, Office for Civil Rights, Department of Health, Educaticn, and
Welfare, Washington, D.C. 20201.

Letters of complaint should explain: who was discriminated against;
in what way; by whom or what institution; when the discrimination took
place; who was harmed by the discriminatory act; who can be contacted for
further information; the name, address, and telephone number of the
complainant; and as much background information as possible. These are
suggestions, not requirements. However, the Office for Civil Rights can

move more efficiently if it is well-informed. C(itizens may ask the Office

for Civil Rights for help in writing complaint.

= U5 GOVERNMENT PRINTING OFFICE « 1877 loi-2u290on



Public Law 93-112
93rd Congress, H, R, 8070
September 26, 1973

REHABILITATION ACT OF 1973

NONDISCRIMINATION UNDFR FEDERAL GRANTS

Sec. 304. No otherwise qualified handicapped individual in the
United States, as defined in section 7{6), shalr, solely by reason of hix
handicap. be excluded from the participation in, be denied the benefits
of, or be subjected to discrimination under any program or activity
receiving Federsl financial assistance.

Szc. 7. For the purposes of this Aet:

(6) The term “handicapped individual” means any individual who
{A) has & physical or mentsl disability which for such individusl
constitutes or results in a substantial handicap to employment and (B)
can reasonsbly be expected to benefit in terms of employability {rom
vecational rehabilitation services provided pursuant to titles I and II1

of thiz Aet.

Fublic Law 83.51¢

LY — - -
W vird Congress, H, R, !
find) December 7, 1974

REHABILITATION ACT AMENDMENTS OF 1974

Sec. 111 {a) Section 7{6) of such Act is amended by sdding at the
end thereof the following new sentence: “For the pu of titles
1V and V of this Act, such term means any person who (A) has
physical or mental impairment which substantially limits one or more
of such person’s major life activities, {B) has & record of such an
impairment, or (C} 1s regarded as having such an impairment.”.
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PART IV

DEPARTMENT OF
HEALTH,
EDUCATION, AND
WELFARE

Office of the Secrefc:?y

NONDISCRIMINATION
ON BASIS OF
HANDICAP

Programs and Activities Receiving or
Benefiting from Federal Financial
Assistance



ralely reflect the applicant’s or em-
ployee’s job skills, aptitude, or whatever
other factor the test purports to meas-
ure, rather than reflecting the appl-
cant’s or employee’s impaired sensory,
manual, or speaking skills (except where
those skills are the factors that the test
purports to measure),

§84.1%  Preemployment inquiries.

‘a} Except as provided in paragraphs
(b} and {¢) of this section, s recipient
may not conduct & preemployment med-
ical examination or may not make prew
employment inquiry of an applicant as
to whether the applicant & & handi-
capped person or as to the nature or
severity of a handicep. A recipient
may, however, make preemployment in-
quiry into an applicant’s ability to per-
form job-related functions,

(b} When & reciplent is taking
remedial action to correct the effecis
of past discrimination pursuant to § 84.6
(a}, when a reciptent is taking voluntary
action to overcome the effects of con-
ditions that resulted in Hmited par-
ticipation in its federally sssisted pro-
gram or activity pursuant to § 84.6(b),
or when s recipient is taking aBrmative
action pursuant to section 503 of the
Act, the recipient may invite applicants
for empioyment to indicate whether snd
to what extent they are handicapped,
Prorvided, That:

(1Y The recipisnt states clearly on
any written gquestionnaire used for this
purpose or makes clear orally i no writ-
tenn questionnalre 5 used that the in-
formation requested is Intended for use
solely in connection with its remedial
action obligations or its voluntary or
aifirmative setion efore; and

£2} The recipient states clearly that
the information is being requested on &
voluntary basis, that it will be kept con-
fidential ss providsd in paragraph ds
of this section, that refusal to provide
it will not subject the applicant or em-
plovee to any adverse treatment, and
that it will be used only in accordance
with this part.

f¢) Nothing in this section shall
prohibit a recipient from conditioning
an offer of employment on the results
of & medical examination conducted
prior to the employee’s entrance on
duty, Provided, Thet: (13 Al entering
employees are subjected to such an
examination regardiess of handicap, and
{2y the results of such an examination
are used only in accordance with the re-
quirements of this pars.

{d) Information obtained in sccord-
ance with this section as to the medi-
cal condition or history of the applicant
shall be coilected and maintained on
separate forms that shall be accorded
confidentiality as medical records, ex-
cept that:

€1} Supervisors and managers may be
informed regarding resirictions on the
work or duties of handicapped persons
ang regarding necessary accommoda-
tions;

i2) Pirst aid and szafety personnel
may be informed. where appropriate, if
the condition might require emergency
treztment; and

FEDERAL REGISTER, WOL 4%, NO. Be—WEDNESDAY, MAY

RULES AND REGULATIONS

‘3) Government officials investigating
compliance with the Act shall be pro-
vide(i relevant Information upon re-
ques

§§ 84.15—84.20 | Reserved]

Subpart C—Program Accessibility
§ 84.21 Diseriminstion prohibited.

No qualified handicapped person
shall, because a recipient’s facilities are
insccessible to or unusable by handi-
capped persons, be denfed the benefits of,
be excluded from participation in, or
otherwise be subjected to discrimination
under any program or activity to which
this part applies. *©

§84.22 Existing facilities.

(a) Program accessibility. A vecipient
shall operate each program or sctivity
fo which this part applies so that the
program or sctivity, when viewed in its
entirety, Is readily sccessible to handi-
capped persons. This paragraph does not
Tequire & recipient to make each of its
existing facilities or every part of g fa-
cility accessible to and usable by handi-
capped persons.

(by Methods., A recipient may comply
with the requirement of paragraph (a)
of this section through such means as
redesigns of equipment, reasslgnment of
clasces or other services to accessible
bufldings, asslgnment of aides to bene-
ficlaries, home visits, delivery of health,
welfare, or other social services at alter-
nate accessible sites, alteration of existe
Ing facilities and eonstruction of new fa-
cilities in conformance with the require~
ments of § 84.23, or any other methods
that result in making its program or ac
Uvity accessible to handicapped nersons.
A recipient IS not required o make
structural changes in extsting facilities
where other methods are effective in
achleving complance with paragraph
(a} of this section. In choosing among
avallable methods for meeting the re-
cuirement of paragraph (a) of this sec-
tion, & reciplent shall give priority to
those methods that offer programs and
activities to handicapped persons In the
most integrated setting appropriate.

(¢} Small health, welfare, or other so-
cial service providers, If a recipient with
fewer than fAifteen employees that pro-
vides health, welfare, or other social
services finds, after consultation with a
handicapped person seeking its services,
that there i no method of complying
with paragraph (a) of this section other
than making a significant alteration in
its existing facilities, the recipient may,
as an alfernative, refer the handicapped
person to other providers of those sery-
ices that are accessible.

idy Time period. A recipient shall
comply with the requirement of para-
graph (a) of this section within sixty
days of the effective date of this part
except that where structural changes in
facilities are necessary, such changes
shall be made within three years of the
effective date of this part, but in any
event as expeditiously as possible.

(e) Trensition plen. In the event that
structural changes to facilities are nec-
es58ry Lo meet the requirement of para~-
grapn far of this section, A recipient

22651

shall develop, within six months of the
effective date of this part, & transition
pian setting forth the steps necessary to
complete such changes. The plan shall
be developed with the mssistance of in-
terested persons, Including handicapped
persons or organizations representing
handicapped persons, A copy of the
{ransition plan shall be made availabie
for public inspection. The plan shall, at
& minimum:

(1) Identify physical obstacles in the
recipient’s facilities that Hmit the seces-
sibility of is program or activity to
handieapped persons:

(1) Describe in detail the methoads that
will be used to make the facilities ac-
cessible;

(3) Bpecify the schedule for taking the
steps necessary to achieve full program
accessibility and, if the time period of
the transttion plan Is longer than one
year, identify steps that will be taken
during each year of the transition pe-
riod; and

(4} Indicate the person responsthie
for implementation of the plan.

I3 Notice. 'The recipient shall adopt
and implement procedures to ensure
that interested persons, including per-
sons with impaired vision or kearing, can
obtain Information as to the existence
and location of services, sectivities, and
facilities that are accessible to and usa-
ble by handisapped persons.

§84.22 New construction.

(a) Design and construction. Each fa-
cility or part of a facility constructed
by, on behalf of, or for the use of a re-
cipien! shall be designed and constructed
I such manner that the [zcity or part
of the facllity is readily acceszible to anc
usable by handicapped persons, i the
construction was commenced after the
effective date of this part.

th} Alleration. Each facihity or part
of a facility which is altered by, oo
behall of, or for the use of a recipient
after the effective date of this part in a
manner that affects or could affect the
usability of the facility or part of the fa-
cility shall, t5 the maximum extent fea-
sible, be altered in such manner that the
altered portion of the faeility is readily
accessible to and usable by handicapped
persons. -

ey American National Standards in-
stitute accessibility standards. Design.
construction, or alteration of facilities in
conformance with the “American Na-
tional Standard Bpecifications for Mak-
ing Buildings and Fecilities Aecessible
to. and Usable by, the Physically Handi-
capped,” published by the American Na-
tienal Standards Institute, Ine. (ANSY
Al117.1-1961 (R1971)),) which is incorpo-
rated by reference i this part, shali
constitute compliance with paragraphs
(a) and () of this section. Departures
Irom particular requirements of those
standards by the use of other methods
shall be permitted when it is clearly
evident that equivalent acress to the
facllity or part of the facility is thereby
provided,

i Coples obtainsble from American Na-
tinnal Slandards Institute, Inc. 1430 Broad-
way, New York. NY. 16018

&, 1977



Hign Hehooy
Middle School
608-423-3281

School District of Camnbridye CamoniayScvo

P.O. BOX 27 « CAMBRIDGE, WISCONSIN 53523-0027

Business Office
808-423-4345
September 9, 1997

Fax
£08-423-9869

Ms. Charlotte Thompson
State Building Inspector
Bureau of Field Operations
Safety and Buildings Division
P.O. Box 7969

Madison, WI 53707

Dear Charlotte:

On August 25, 1997, you visited our high school building site where we are rebuilding
our high school physical education/athletic field complex. At that time, you directed me
to stop the construction of the “press box” for two reasons:

1. It was not being built with state approved plans.
2. It does not have handicapped accessibility.

We have complied with your request, and no further construction has taken place. Inthe
very near future, the bleachers will be used for certain activities. We are concerned with
the safety of the “press box™ construction as the facility can be entered and a person could
easily fall out of an unfilled window. Additionally, there are exposed wires in the box
that need to be covered. We are planning to put on the door, put in the windows and
enclose the electrical wires. We plan on doing this on or before Saturday, September 20,
as the community will be using the bleachers for a 150-year celebration on Sunday,
September 21, 1997. Unless I hear differently from you, we will proceed to make our
facility safe.

We are preparing plans for state approval, and they should be done very soon. We have
some alternative plans for the handicapped accessibility that we will present at that time.
We will be opening the building for rest room use whenever activities are being held in
the athletic field.

Please contact me if you have questions.
Sincerely,

Monte K. Hoitmann
District Administrator

cc: Louis Loeder, Building Inspector
Bob Rosen, High School Principal



- Wisconsin Department of Industry Safety and Buildings Division

Labor & Human Relations P.O. Box 7969, Madison WI 53707
INSPECTION PROGRESS REPORT
Re: GRANDSTAND File #: 999999
SCHOOL DISTRICT OF CAMBRIDGE Plan #: 97-04-0208-C
403 CHURCH 8T Insp Date Person Contacted
CEMBRIDGE 1. 08/26/97 Monte Hottman
County:! JEFFERSON 2.
Volume: square feet 3.
Supvr Prof, Bldg: Bldg Final
Supvr Prof, HVAC: HVAC Final
/I‘o: SCHOOL DISTRICT OF CAMBRIDGE Compliance Date:
: MONTE HOTTMANN DIST AIMIN Office Instructions
' 403 CHURCH ST — Voluntary Compliance
- CAMBRIDGE WI 53523 __ Process 8B-2

... Violations Explained to Owmer

INSPECTION FINDINGS

/ Order Corrected Iterss listed below should be corrected before the next inspection
X Order Not Corrected or final inspection. These items are violations of the Building
INSPECTIONS Code Sections noted.

1 2 3 FINAL .

X ILHR 50.12 ~ The approval of these bleachers did not include
the press box. Press box plans shall be submitted to the
department for review and approval.

X ILHR 69.18 - The press box is required to be accessible for
people with disabilities by means of a ramp or elevator.

b4 ILHR 69.11 ADAAG 4.1.3 - Toilet facilities shall be provided.

As the consession/toilet rcom bldg is not going to be built,
what facilities and how many will be provided for the public?
This information shall be submitted to the department.

Steve-Cothard UMN(ciofie T’*\O\ﬂf?ﬁub
Building Inspector
Mondays ,
(2183) 8399835 QY - Huwk
SBD-224 (Rev 07/94)



Wisconsin Daparment of Industty, Sat . o
Labor and Human Relations’ zu-:eg, & Bulﬂfl'ngs Oivision

KN Ave,
e
fo: ] o son, WI 53707
Petition For Variance Application  Teleghone: {608) 265-3154

Page 1 of

PLEASE TYPE OR PRINT CLEARLY + Tho Inlormalan you prowmde may be used by olher government ageney PEOOFAMS {Prwacy Law, s 15,0401 {

1. Owner Infarmation 2 Peoject lnformation 3. Designer Information

Nae District Bulideiy Ocpanny Thapieny) ang Lise Cesgjnae Acylsicalion #

of C :u%qe Chg_pter 54 Jim Beard 97-03-0938
Company Name Tananl Name (f any) Degwgn Fm

— Stubenrauch Associates, Inc.

Number and Steal Proyecl Locaban {rsmbar and stragy Nornbor g Slreey

403 Church Road — . 708 Erie Avenue

Cily. Stals ang 2ig Coda LIGy  [Rvisge [ Township o Cly. Slitte and Zip Cooe
WI 53523 Cambridge Sheboygan, Wi 53082

Conlact & : Ceunly of Censt Porson

Monte Hottmann Jefferson .

Folophane Numbor Fax Number Prap. 10 ¥ (@ parcel £ - contag] counly) Tolaphong Nudber  Fax Nomber
( ) - {608 ) 423-9869 {9201458-3526 1 (920 }458-4659
4. Plan Review Status i [JOn hold {J Already built '

I [ Frotminacy design {3 Buiit accersting 10 olaer code but must be brought
Reviaw 8y: [J] State [] Municipality [ Approved, requesting ravision into compliance with current code
- @ 9 0] Pian will ba submittad akter polition determinglior

Plan Number __9751651 {7 Submitted with pattion 0 Other '

5. Siate the code section heing petitioned and the speciflc canditon or issue you are requesting bs covered unger thig
patition for variance. IHLR 69.18(2)(b) 2.a. As the press box and bleachers at the public

school facility are government owned, vertical circulation to all floor levels by mean:

of a full passenger elevator camplying with with ADAAG4.10 is required.

6. FReason why compliance with the cada cannot be attained without the vaciance. An elevator is not part of the
planned project, and the project was nearly complete before knowledge of the

elevator requirement. We need a bwo year variance to delay installation of the
elsvator and resolve this issue,

7. State your propased means and rationale of proviging equivalent degree of health, safety, or welfare as addressed by the

cods section petitioned. We_do not have a solution at this time, and need the two

ime ko _resolve the issue.

8. Ust atacnmants (o bs considered as pan of the petitionar's statements (i.e., model code sections, test rapotis, rasearch
articles, experl opinica. praviously approved vatiances, piclures, plans, skatches. ale.)

Nope

Verification By Owner « Petitian |s valld only if notarized with 3ffixed seai and accompariad by review foa [Soa

Secvoa ILMR 252 for complete fee Information)

Note:  Pelitioner must be the ownaer of the bullding or project. Tenants, agents, designers, contractors, attomeys, elc.,
shall not sign petition unless Power of Atlorney is Submitted with the Petition for Variance Application.

Monte K. Hottmann - bty duly sworn, 1 9L3to 89 potdioner sl } heve resd the foregoing prbtion and | betiove
Peiioners Name (type or print] Ha e and i | hava sl owenership nghls o e sutyect Butding or proxeL

a%:sw% 2%; : fgmw;wﬁ;mmnf?? ; My ComTEsSion
A m § e . _

Monta X Hf:\‘f'hmhﬂ /5 '08 Fq7 m‘)d Zﬁ’@wﬁﬁq
Complete Other Side $B0-9830 (R.05/94)




SAFETY AND QUILLHNGD LIVISHJN
1340 E Green Bay Street, Suite 300
Shawano, Wi 54166

¥
\V'scon Si n Tommy G. Thompson, Governor

Department of Commerce William J. McCoshen, Secretary

QOctober 23, 1897

Plan number: 8751651
Page 2 of 2

iLHR 50.07(2) As the bleachers and press box are over 50,000 cubic feet, all plans and calculations submitted for
review and approval shalf bear the originai seal and signature of the building designer.

ILHR 50.12(5) The SBD-118 Apptlication for Approval form must bear the original signature of the building designer.

ILHR 50.12(4) The plan submittal did not include the required structural calculations. Submit signed and sealed
structural caiculations.

iLHR 63.01 As building envelope calculations have not been submitted showing compliance with the energy
conservation provisions of ILHR 63, the press box addition has been reviewed as an unheated seasonal use

building.
ILHR 69.18(2)(b)2.a. As the press box and bleachers at the public school facility are government owned, vertical
circulation to all floor levels by means of a full passenger elevator complying with ADAAG 4.10 is required. Submit

revised plans showing compliance. If the travel distance to the press box is 12" or less, it may be possible to install a
platform lift instead of a full passenger elevator through the petition for variance process.

This review does not include lighting. Submit signed and sealed lighting pians and calculations/worksheets prior to
instaltation,

O /ZA /ALY e

A e e rE e e File Ref:



SAFETY AND BUILDINGS DIVISION

\VH - 1340 E Green Bay Street
1sconsin Shawano Wi 54166

Department of Commerce
Tommy G. Thompson, Governor
William J. McCoshen, Secretary

23-Oct-97
Paul Dinkins Cambridge School District
Stubenrauch Architects Inc High School-pressbox
708 Erie Ave 403 Church Street
Sheboygan Wi 53081 Cambridge wi 53523
school, pressbox, add Plan D 9751651
403 Church St
Municipality of Cambridge inspector:  Steve Gothard
County of Jefferson {608) 839-9835
Building plans including the following element(s}):
BUILDING

The submittal as described above has been reviewed for conformance with applicable Wisconsin
Administrative Codes and Wisconsin Statutes listed in the regarding line above. The submittal is being
returned DENIED.

This plan action is subject to the conditions listed on the following page(s).

If you wish to continue with this project, it must be resubmitted, in quadruplicate, and be accompanied
by an Application for Submittal form and required fees. The resubmitted materials must be revised to
show compliance with the iterns indicated below.

All of the data and statements submitted were considered. This decision will become final uniess a
written request for a hearing is received within four weeks from the date of this letter. A letter of request
for a hearing should be sent to the Office of Legal Counsel, P.O. Box 7946, Madison, Wi 53707 7946
within the time period stated.

Sincerely,

Steven P. Dobratz
Building Plan Reviewer
(715} 526-8019

Reasons for denial of approval are listed below



Z60T DRHOSSHOADS DHIVE « SUITE 185 « MADISON, WISOONSI B3704.7523 = {B08) 2447150

November 7, 1997

Richard Grobschmidt, Co-chair .
Joint Committee for the Review of Administrative Rules A
P.O. Box 8952
Madison, W] 53708-8952

Dear Senator Grobschmidt:

I am writing on behalf of the Wisconsin Grocers Association representing more than 1,500
independent grocers, retail grocery chain stores, warehouses and distributors, convenience stores,
food brokers, suppliers and wholesalers. We are extremely concerned with Clearinghouse Rule
97-038, proposed by the Department of Agriculture, Trade and Consumer Protection, which
would increase the fees in the Division of Food Safety from between 34% and 83%.

BATCP’s justification for the need for additional program revenue is to remedy a projected
deficit in the department’s food safety budget. Increasing fees at this point will be a “short-term
fix™ and is not the approach that should be taken. Qur industry should not be penalized for
DATCP’s inability to run the program at the current funding level. When a grocery store is in
financial jeopardy, they need to buckle down and become more ¢fficient, not raise the price of
milk from $2.10/gallon to $4.50/gallon.

As Co-chair of JCRAR, it is our hope that you can help us to prevent these fee increases from
promulgation by DATCP. The Assembly Committee on Agriculture held a hearing on this issue
November 13, 1997 and heard nothing but opposition from the retailers and wholesalers that
would be affected by the fee increases. However, the rule was not brought up for executive
action by the committee.

Therefore, we are turning to you and your committee for assistance with this matter. The grocery
industry is highly competitive and operates on very low profit margins. Because of this, a
seemingly harmless increase of $200 could impose scrious financial difficulty on a small business
operation. We need to help both the small, “mom & pop” grocery stores and the large, chain
grocery stores.

At this point, Senator Grobschmidt, we need your assistance. The Assembly Agriculture
Committee took no action on the rule, therefore sending it back to DATCP for implementation.
We need to act fast to prevent the DATCP from sending an invoice to thousands of businesses.

Thank you in advance for your cooperation. We are available to speak with you regarding this
rule by phone or in person. Please call (608) 244-7150 to discuss this further.

Sincerely,

Michelle Kussow
Manager of Government Affairs



STATE OF WISCONSIN
OFFICE OF STATE REPRESENTATIVE BARBARA GRONEMUS

F.O. BOX 8952 DISTRICT ADDRESS:

STATE CAPITOL 1634 WEST STREET, P.O. Box 676
MADISON, WISCONSIN 33708-8652 WHITEHALL, WISCONSIN 54773.0678
608-266-7015 7155384150

TOLL-FREE HOTLINE: 800-362-9472
FAX: 608-266-7038

November 17, 1997

Senator Richard Grobschmidt

Co-chair

Joint Committee For Review of Administrative Rules
Room 404, Hamilton Senate Office Building
Madison, W1 53707

RE: Clearinghouse Rule 97-038
Mr. Chairman and Dear Rick:

The Assembly Committee on Agriculture had before it the above noted clearinghouse
rule. On October 16™ an Informational Briefing was held on the rule before the
committee and on November 13™ a formal public hearing was held on it. While it was
evident by comments made by committee members that the vast majority of the
committee members of both political parties objected to the rule, the committee chairman
choose not to hold an Executive Session on the rule. By this action of the Assembly
Committee on Agriculture, and previous “No Action Taken” by the State Senate
Committee on Agriculture and Environmental Resources, the rule has been referred back
to the Department of Agriculture, Trade and Consumer Protection for promulgation.

As the Ranking Minority Member of the Assembly Committee on Agriculture, am
requesting that once the department has promuigated CR 97-038 the Joint Committee
For Review of Administrative Rules “Object To The Rule” and hold a public hearing on
it. In addition, it is requested that you, and your Assembly Co-chair, Representative
Grothman, send a letter to DATCP Secretary Ben Brancel advising him of the objection
to the rule by the majority of the members of the Assembly Committee on Agriculture,
and, hopefully, the intention of JCRAR to “Object To The Rule” and hold a public
hearing. Representative David Ward, a majority party member of the Assembly
Committee on Agriculture, is making similar requests to Co-chair, Representative
Grothman.

Respectfully submitted,

BARBARA GRONEMUS

State Representative - 91% Assembly District

Ranking Minority Member - Assembly Committee on
Agriculture.

BG/iwre



SAFETY & BUILDINGS DIVISION
401 Pilot Court, Suite C

\VJsconsm Waiasha, i S0

Tommy G. Thompson, Governor
Department of Commerce Willlam J. McCoshen, Secratary

STURBENRAUCH ASSOCIATES INC
January 8, 1998
Page 2

5. This petition for variance is only to allow up to two years to resolve this non-compliant condition. The
owner is to realize that until this issue is resolved this building is in violation at the state level.

Reviewer's Recommendation: Conditional Approval
Prepared by: Donpalean Stilen

&) Sifele

BDeparimental Action:

Conditions of Approval:

1. This petition approval is granted with the understanding that all of the petitioner's statements included
on the variance application form and any other documents submitted to the Department will be carried out..
This variance is specific to the subject petition and cannot be used for any additional modifications,

2. The elevator shall be installed by January 8, 2000.

3. if any complaint is received during this two year extension, the school district will take appropriate
action to satisfy the complaint and code requirement immediately.

4. This approval does not relieve the building owner from the responsibility for compliance with department
rules not addressed in this petition.

5. This petition shall not be construed as having included any official action on behaif of the U.S.
Department of Justice with respect fo their requirements for compliance.

This decision will become final unless a written request for a hearing is received by the department within
30 days from the date of this letter. A request for hearing should be sent to the address shown on this
letterhead, Attention: M. A. Rubio, Bureau of integrated Services. The request for hearing should state

the reasons for objecting to the ment's decision, because a request for hearing may be denied if it
dees not present a szg@t question in

aw of, policy. )
. / LZ Date: /&é} ?‘F

A Rubio
Sectnon Chief, Integrated Services Bureau

Departmental Signature

SBD-5524-WAK {A.12/96)



SAFETY AND BUILDINGS DiVISION

’- - 1340 E Green Bay Street
isconsin hawano Wi 54158
Department of Commerce Tommy G. Thompson, Governor

08-Jan-98 William J. McCoshen, Secretary
Paul Dinkins Cambridge School District
Stubenrauch Architects Inc High School-pressbox
708 Erie Ave 403 Church Street
Sheboygan wi 53081 Cambridge Wi 535623
CHAP 56,SCHOOL-ADD Pian D 9751651
403 Church St
Municipality of Cambridge Inspector:  Steve Gothard
County of Jefferson (608) 839-9835
Building plans including the following element(s):

BUILDING A-l

The submittal described above has been reviewed for conformance with applicable Wisconsin
Administrative Codes and Wisconsin Statutes. The submittal has been CONDITIONALLY
APPROVED. The owner, as defined in chapter 101.01(2)(e), Wisconsin Statutes, is responsible for
compliance with all code requirements.

Press box plans are approved subject to all conditions of the petition for variance.

A copy of the approved plans, specifications and this letter shall be on-site during construction and open
to inspection by authorized representatives of the Department. All permits required by the state or local
municipality shall be obtained prior to commencement of construction/instaliationfoperation.

This project is under the supervision of a state inspector. As inspection concerns arise feel free to
contact the state inspector at the number listed. The inspector for this project is listed above.

Inquiries concerning this correspondence may be made to me at the telephone number listed below, or
at the address on this letterhead. Please refer to Plan ID number listed at the top of this page when
making an inquiry or submitting additional information.

Sincerely, e ) S
e M EBEIVE
Steven P. Dobratz JAN | 2 1998 i |

Building Plan Reviewer

) STUBENRALICH '
(715) 526-8019 ASSOCIATES _l




SAFETY & BUILDINGS DIVISION

\Visconsin “Wakesha, Wi 53168

Tommy G, Thompson, Governor

Department of Commerce William J. McCoshen, Sacretary
08-Jan-98
STUBENRAUCH ASSOCIATES INC SCHOOL DIST OF CAMBRIDGE
JIM BEARD MONTE HOTTMANN
708 ERIE AVE 403 CHURCH ROAD
SHEBOYGAN wi 53082 CAMBRIDGE Wi 53523
69.18 Plan ID 9762700
403 CHURCHRD
Municipality of CAMBRIDGE inspector:  Steve Gothard
County of Dane (608) 838-9835
Building plans including the following element(s):
PETITION
CODE SECTION: iLHR 69.18({2)(b)2.a.
REQUIREMENT: ELEV. REQ. TO ALL FLOORS IN GOVERNMENT BLDGS

VARIANCE: ALLOW A 2 YR EXTENSION FOR INSTALLATION OF ELEV.
Your petition for variance of the above section has been reviewed.

The intent of the code section petitioned is to provide elevator access to all occupiable floor levels of
government owned or operated buildings regardiess of the size of the building.

| Your request is to have a petition for variance approved to allow a two year extension so that you may
resolve this issue.

The petitioner submitted the following attached items to be considered in the petition analysis:

A notarized SB-9890 application form including the following number of additional page(s) of supporting
documents .

Reviewer's Comments:

1. The intent is that an elevator be provided to all occupiable floor levels of government owned or
operated buildings or facilities. This is for the public, employees and students who wouid be using the
facility.

2. ILHR Chapter 69 incorporated the Federal “Americans with Disabilities Act Guidelines” as state
requirements. It is the intent of the Depariment of Commerce to enforce the ILHR Chapter 69
requirements as close to the federal guidelines as possible.

3. The Federal ADAAG, ADA Title Il and Title 1!l requires government owned or operated buildings or
faciiities to have accessibility to all floors and areas. There is no elevator exemption allowed in these
facilities. In talking to the US Department of Justice this was confirmed.

4. All new buildings shall comply completely with the new construction requirements of ILMR Chapter 69.

SBD-5524-WAK [R.12/96)



dAN 23 :S:S High School/
Middte School

& N 608-423-3261
'&*\, School District of Gunbzdge Elementary School

1

A P.0. BOX 27 + CAMBRIDGE, WISCONSIN 53523-0027 Business Office
608-423-4345

January 19, 1998 Fax
608-423-9869

Senator Richard Grobschmidt
Wisconsin Senate — State Capitol
P.O. Box 7882

Madison, WI 53707

Dear Senator Grobschmidt:

I am writing to you requesting help with a problem that is very significant to the School
District of Cambridge and to other school districts in the State of Wisconsin. The School
District of Cambridge passed a 16.51 million-dollar referendum on September 10, 1996.
The project includes constructing a new elementary school, remodeling an old elementary
school to be a middle school, conversion of a middle school/high school to a high school,
and rebuilding the high school outdoor physical education and athletic field. The
construction began in November 1996, with preparation of the site for the elementary
school. In the spring of 1997, we started on the physical education and athletic field.

The project includes new fields for soccer, football, softball and baseball, practice fields
for soccer and football, an all-weather track, new lights for the main field, and new
bleachers and press box. We recently were surprised when an inspector from the
Department of Commerce stopped construction of our press box because it did not have a
ramp or an elevator to provide handicapped accessibility. We built the press box with
volunteer help, and the materials were provided at a cost of approximately $5,000. It has
been a wonderful community effort. It would cost in the area of $40,000 to $60,000 for
an elevator to make the facility handicapped accessible. We feel this is a very
unnecessary expense.

In its use, the press box is really not used for the press. It is really an electronic control
center for the athletic fields. It provides a secure place for the scoreboard control, the
public address system for announcing the activity, the electronic system to feed the live
activity back to the public cable TV system, electrical outlets for video taping of the
game and a telephone for emergency use. In our bleachers, we have three platform areas
for the handicapped. By one of the platforms, we have planned electrical outlets and a
telephone line to accommodate any handicapped person that may have a need to do the
things that can be done in the electronic control center except for operating the
scoreboard. Our district is very concerned about accessibility for the handicapped and we
are updating our facilities throughout the district to meet that need. We feel the elevator
to the electronic control center (press box) is very unreasonable for the following reasons:

1. The facility will never be occupied by more than six people at any time.

2. Tt will only be used 16 to 20 times per year for no more than three hours
at a time for a total of 60 hours per year.



3. Itis not used for more than six months of the year.

4. The cost of the elevator is eight times the cost of the facility to which it is to
provide access.

When the Department of Commerce inspector told us to stop construction, I asked her
where I could go in Wisconsin to view a press box with a ramp or an elevator. She told
me there are none. My understanding of the situation is that the Wisconsin
Administrative Code, Chapter ILHR69 — Barrier Free Design, is written to comply with
the Americans with Disabilities Act Accessibility Guidelines (ADAAG-4.10). The
interpretation of the state code and the federal guidelines is that any building or facility,
regardless of size, shall have an elevator serving any non-accessible facility. This
interpretation has not been applied uniformly in Wisconsin, and many press boxes have
been built in the last several years without complying. Prior to us being caught up in this
interpretation, the School District of Westfield was stopped in their construction of a
press box for the same reason. We need your help in resolving this problem, as many
other school districts will hope to build a press box in the future. We have received a
variance {request and response enclosed) that will allow us two years to solve this
problem. Westfield has less than a year to solve their problem. Please act quickly and
expedite a change in the federal and state agencies’ interpretation of the code.

I would be most pleased to meet with you or your representative in the near future to
discuss the problem. The WIAA is also trying to help us with the problem. I am also
communicating with other state and federal legislators about the problem. School
districts work very hard to serve the handicapped and I believe they do a very good job.
Taxpayers and the state spend a lot of money on schools. To spend $40,000 to $60,000
on an elevator to a press box does not seem to be a reasonable or necessary expenditure
of funds. We need your help to solve this problem. Enclosed is some other material to
help you see our situation. Please call me if you have questions.

Sincerely,
Monte K. Hottmann
District Administrator

Enclosures



SCHOOL DISTRICT OF CAMBRIDGE
EXPLANATION OF FACILITY DEVELOPMENT
THE ELECTRONIC CONTROL CENTER FOR THE ATHLETIC FIELD

September 10, 1996 - Referendum approved for 16.41 million for facility development
to include redoing of the athletic field. We decided in the project to contract for the
bleachers, and then put the press box in later on our own using volunteers.

October-December, 1996 — Old bleachers, field lights and toilet facility are removed to
prepare for the changes in the field. The bleacher removal included the removal of the
press box. The original intent was to save the press box, but it became too difficult to
remove and save materials. It was demolished in the bleacher removal process.

June-July, 1997 — Excavation of the athletic field took place and the field was reshaped.

July-September, 1997 - Structures were installed including lights, goal posts, backstops,
fencing and bleachers.

August 13, 1997 — We secured a local building permit. Because the structure was under
25,000 cubic feet, our understanding was that the facility did not require state-approved
plans. We also believed that a local building permit was all that was necessary as the
facility was not to be used by the general public. It primarily provided weather protection
and security to electronic equipment used to operate the scoreboard, the PA system and
the cable TV system. Its use was to be only by a few people who are usually paid
employees of the district. The use occurs for not more than 20 times per year no more
than three (3) hours at a time. Total use is about 60 hours per year.

August 16, 1997 — The construction began. We bid the products and got them at reduced
cost for less than $5,000. We used volunteer help in the project with two practicing
carpenters as the construction leaders.

August 25, 1997 - Charlotte Thompson, State Building Inspector, visited our site and
directed us to stop construction because:

1. It was not being built with state approved plans.

2. It did not have handicap accessibility,
August 25-September 12, 1997 — No construction took place.
September 9, 1997 - The District Administrator wrote to Charlotte Thompson
explaining that the press box was unsafe in its partially completed state and that he
planned to have the project completed to be safe unless he heard different from her. No

response was received. The letter also explained that state plans were being prepared for
submittal.



September —October, 1997 — Plans for the press box (Electronic Control Center) were
submitted to the Wisconsin Department of Commerce by Stubenrauch Architects, Inc.

October 23, 1997 — A communication from the Wisconsin Department of Commerce
was sent to the district that denied the plan. Four items causing denial of the plan were
architectural cleanup items that are being completed by Stubenrauch:

1, ILHR 50.07(2) As the bleachers and press box are over 50,000 cubic feet,
all plans and calculations submitted for review and approval shall bear the
original seal and signature of the building designer.

2. ILHR 50.12(5) The SBD-118 Application for Approval form must bear
the original signature of the building designer.

3. ILHR 50.12(4) The plan submittal did not include the required structural
calculations. Submit signed and sealed structural calculations.

4. ILHR 63.01 as building envelope calculations have not been submitted
showing compliance with the energy conservation provisions of ILHR 63,
the press box addition has been reviewed as an unheated seasonal use
building,

The fifth item stated that “as the press box and bleachers at the public school facility are
government owned, vertical circulation to all floor levels by means of a full passenger
elevator complying with ADAAG 4.10 is required”. The letter stated that an appeal
hearing could be requested.

October-December, 1997 ~ The District Administrator has been in contact with many
resources to try and solve this dilemma. A request for a variance for two years was made
on December 8, 1997, which stated “we do not have a solution at this time, and need the
two year variance to have time to resolve the issue”.

January 9, 1998 - The variance was approved by the Wisconsin Department of
Commerce.



SENATOR RICHARD GROBSCHMIDT
CO-CHAIRMAN

REPRESENTATIVE GLENN GROTHMAN
CO-CHAIRMAN

Room 125 West, « State Capitol
Madison, WI 53703
Phone: 608-264-8486

Room 404 » Hamilton
Madison, W1 53707
Phone: 608-266-7505

February 10, 1998

REVIEW OF ADMINISTRATIVE RULES

William J. McCoshen, Secretary
Department of Commerce

6" Floor

201 W. Washington Avenue
Madison, W1 53702

Dear Secretary McCoshen:

We are writing in hopes of obtaining information that will assist us in helping to resolve a
concern about state building code regulations brought to our attention by the School District of
Cambridge. Information provided by you will also help us respond to several inquiries we have
had from our colleagues on this matter.

It is our understanding that the department’s interpretation of provisions of chapter ILHR 69,
Barrier-Free Design, will require the School District of Cambridge to install an elevator to
provide access to a small press box being constructed as part of the district’s rebuilding of its
high school athletic field. We have enclosed a copy of correspondence sent to us by the School
District of Cambridge that gives additional detail on the department’s consideration of their
project. We would appreciate your explanation of the department’s interpretation of the ILHR
69.18(2)(b), Wis. Adm. Code, and specifically how a small press box at the top of the spectator
bleachers meets the definition of a building subject to the Barrier-Free Access requirements.

We would also appreciate your commenting on what alternatives the School District of
Cambridge can consider during the two-year variance period the department granted from the
requirement. In a variance request on this code provision, the district requested a two year period
of time to develop alternatives that might address this requirement. The department granted the
variance but stated its expectation that after two years an elevator would be built, We would like
to help the district in exploring other alternatives and would appreciate your assistance.

If our inquiry raises any questions not addressed by our letter or the attached correspondence,
please do not hesitate to contact us.

7

iIC ’Ail%fibﬁ;)’?%L GL GROTHMAN

Senate Co-Chair Assembly Co-Chair

Sincerely,

RG:GGjs
Enclosure
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Currently, a food business which processes of a retail food establishient {grocery store)
and serves and s2lis individual meals as are st ?‘*s:};ﬁ two licenses, pay two license fees and
be inspected by both DATCP and DHFS. blishment is sﬁS‘;ﬁP@ ted under two different

administrative codes which are organized ax,ih, rer -;, v an :E contain slightly different requirements.

Task Force Hecommendations

nspection by DATCE and DHES

ww

Eliminate Duplication of Licensing and

The consensus of the Food Safety Task Fores is to recommend that DATCP and DHFS work
cooperatively to develop statutory language, 25&?5%5“"& ve yules, policies, and procedures which will
result in the following improvements for busines gaged in both retail food and restauram

operations:
issuance of a single livense;

payment of s single license fee;

inspection by a single agency, DATUP {or s agent), or DHES (or its agenty;

4 ;I“
¥

compliance with a single set of

The Food Safety Task Force further resormmends that:

o @ common administative code bused on federal standards be developed to enswe equal and
uniform enforcement of foed safety standar ff DATCE?, DHFES, and their agents; seek legislation
to provide authority to develop o single food safety code 10 be used by both depariments.

e provide b statute that the licensin g
restaurant) is the majority of the bus
restourant sales volume would be =2l
neceded by cither agency,

J he determined based on which activity (retail versus
4 sales volume; the percemtage of retail food versus

the license applicard, subject to verification as

sa inspection (ot thoss business locations

iz

s amethod be developed to prevent dup. z'
i ., 2 Subway sandwich shop located on the same

engaged in distinct but msltiple ope

p’z’%‘mse gsalwik T fﬁ”i?f? convenience stors)

¢ inthe twelve months following Fuly 1. 1999, there will be a Tansition period during which DATCP
and DHFS will implement the changes « s eliminate the duplication of Heensing and
inspection of retail food businesses;

# as part of the transition, in order to assure that all inspection staff have the knowledge and tools
neaded to effectively evaluate businesses” food Q&fﬁw practices, DATCP, -and DHFS and local
agents ars o work fﬁae;:ﬁzaéfwiy w0 provide fram ng fo agency and agent fnspectors on the common

administrative code and inspeciion metl I in the types of estzblishments each agency has

02/09/98 n\effstudy\isifrcirelail doc

Issue: Duplication in Retail Food Establishment Inspection \ U



traditionally inspected; the agencies are (o work cooperatively (6 Insure that affected businesses
are made aware of changes in rules and licersing and inspection policies’s

all work necessary to accomplish the goal of climination of duplication of licensing and inspection
be comapleted by July 1, 2000,

The impact of the elimination of duplication will mean gverall cost reductions to regulated
businesses and overall savings fo statz goverrment withou! compromising the quality of food safety
inspection.



SAFETY AND BUILDINGS DIVISION

\vr Admm;!rgoar'scz%
. O. Box

- o Madison, Wisconsin 53701-259¢

isconsin ‘

Department of Commerce Tm%ﬂmmm

February 20, 1998

Mr. John Wodatch, Director

U.S. Department of Justice

Division of Civil Rights

Office on the Americans with Disabilities Act
Washington, DC 20530

Dear Mr. Wodatch:

The Wisconsin Department of Commerce, Division of Safety and Buildings, is requesting a
written opinion on the application of the Americans with Disabilities Act Accessibility Guidelines
(ADAAG) to ADA-Title Ii in the new construction of a press box located on a public school's or
other public entity's property. Some of our state Legislators are requesting this Department for
a detailed explanation of the intent of the state and federal codes relating to press boxes. We
are asking for your written opinion on the following questions:

1. If arampis not provided to a press box area located at the top of outdoor bleachers or to a
free-standing press box, is it the intent of 28 CFR Part 35, section 35.151 (c) to require an
elevator to provide vertical access to these press box areas?

Yes:
No:
Rationale:

2. If a platform lift or limited-use elevator is used to provide vertical access to a new
construction press box, does a platform lift or a limited-use elevator provide an equivalent
method of vertical access to that of an elevator complying with ADAAG 4.10?

Yes:
No:
Rationale:

If you have any questions, please contact me at 608/266-8982 or fax 608/264-8795. Due to the
involvement of our state Legislature, an expedient reply is requested. Thank you for your
assistance, | look forward to your answer,

Sincerely,
Diane Meredith
Code Consuitant

cc. Michael Corry

SBO-5524-E (R. 997) Fim Rat HAMEMOSWodstch itr.doc



Accessibllity

Employsrs with 18 of more employees may not discriminate
against qualified sgm_a with %m%a& :
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July 26, 1992 - for employers with 25 or EEQC 1o Issue reguiations by July 26, 1991,

more employess. _
Individuals may file complaints with EEOC. Individuals may
July 26, 1994 - for employers with 1510 24 | also flle a private lawsult after exhausting administrative

employees. remedies.

Remadies are the same as avallable under Title Vi of the
Civil Rights Act of 1984, Court may order employer.to hirs or |
promote qualfied individuals, reasonably accommodate ther ¥
disabiifties, and pay back wages and atiorney’s fees.

Abbrevistions used in this chert:

MORAD  Minimom Guidelines and Flequirements for Accessbls Design
UFAS Unilor Fedeni Accesebily Standerde

Sulte 501, 1111 18th Street, NW

g!n»o: DC 20036-3994

TELEPHONE: 1-800-USA-ABLE {volce or TDD) -
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Comparable paratransk must be provided 10 Individuals who
cannot use fixed route bus service to the extent that an undue
fancie burden s not Inposed.
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71 noted below.
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. stores, musauing, Wktirles, parks, private schools, day care
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removed If readily achlevable (1., easlly accomplishable and

able 1o be carried out wthout much difficuly or expense). #f
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Effective
oﬂo

E %zﬁe 26, 1992,

By July 26, 2010,

By July 26, 2000. Half of these seats
must be avallable by July 26, 1995,

January 26, 1992 - unless otherwise

| Facilties designed and constructed for
{ first occupancy afler January 26, 1993.

Regulations and
iortemont

s%ms_« mey ao 8.8.%3 wih ooa 883.3 :
public transportation and with other designated "
Federal agencies conceming matters other than
public transportation. Individuals may also file a
private lawsult,

maa&aaaaszaaﬁggsgg
505 of the Rehabiltation Act of 1973, Court may
order entty to make faciities accessible, provide
miﬁegﬁg modify poficies, and pay

aftorneys’ faes,

DO 10 Issue ragulations except for privately operated |

.| ‘ransportation by July 26, 1991,

DOT to issue regulations for privately 8&&3
transportation by ,Ez 26, 1991,

>§ms§§azmm>u¥§mm 1991,
DOJ and DOT regulations must be consistent with
supplemental MGRAD and may Incorporate the
supplemental MGRAD,

UFAS 16 be used as ia_a gmggaa

finat reguiations have not been issuedand ¥ 2
buliding permit has been obtained prior o issuance of
final regulations, work begins within one year of _
receipt of parmit, and is completed undar the terms of
the perm®. i final rogulations have not been lasued &
one year after MGRAD has been supplemented,
MGRAD {o be used as interim accessbilly slandard, |
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G P. 0. Box 79870
i Madison, Wisconsin 53707
{608) 266-1018

Tommy G. Thompson, Governor
Wililam J. McCoshen, Secretary

\Visconsin

Department of Commerce

February 25, 1998

Senator Richard Grobschmidt

Co-Chairman

Joint Committee for Review of Administrative Rules
Room 404

100 N. Hamilton

Madison, WI 53708

Representative Glenn Grothman

Co-Chairman

Joint Committee for Review of Administrative Rules
Room 125 West, State Capitol

Madison, W1 53708

Dear Senator Grobschmidt and Representative Grothman:

As you know, the Department adopted an emergency rule on October 24, 1997, amending
section Comm 108.21(1)(f) relating to funding emergency grants under the Community
Development Block Grant Program. The emergency rule took effect on November 1, 1997 and
is currently in effect. The emergency rule will expire on April 1, 1998, unless an extension is
granted.

In a letter dated January 23, 1998, we informed you of the progress that was being made towards
promulgating a permanent rule (Clearinghouse Rule Number 97-156), and that the permanent
rule was being filed for legislative review.

The Joint Committee for Review of Administrative Rules (JCRAR) requests that agencies make
formal requests in advance prior to the expiration of an emergency rule. It appears that the
legisiative review of the subject rule will not be complete until March 3, 1998. Also, based on
the current Revisor of Statutes printing schedule, the earliest date the permanent rule can be
placed in effect wili be May 1, 1998. Following the rulemaking process in ch. 227, Stats., the
permanent rule cannot be adopted and placed in effect prior to the expiration of the emergency
rule.

In light of these facts, we respectfully request an extension of the emergency rule under S.

227.24 (2), Stats., until the permanent rule takes effect in order to preserve the public peace and
provide a smooth and orderly transition from the emergency rule to the permanent rule.

(R, 2/88)
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Richard Grobschmidt
Glenn Grothman

If you have any questions regarding our progress to date or this request, please don’t hesitate to
contact us. Thank you in advance for your consideration of our request.

Smcerei@%
\ {k}f ““5 Eﬂ/ e
han;{ ‘McCoshe i,

Secretary |
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DEPARTMENT OF COMMERCE EMERGENCY RULE
RELATING TO THE FUNDING OF EMERGENCY GRANTS UNDER THE
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

Pursuant to Section 227.24, Stats., the Department of Commerce hereby adopts an emergency
rule to amend Section Comm 108.21(1)(f), Wisconsin Administrative Code, relating to the
emergency grants under the Community Development Block Grant (CDBG) program.

Finding of Emergency

The Department of Commerce (Commerce) finds that an emergency exists and that the
attached rule is necessary for the immediate preservation of the public peace, health, safety or
welfare. A statement of the facts constituting the gmergency is:

A closer examination of the revised rules to take effect on November 1, 1997 will not allow
Commerce to award emergency grants to local governments experiencing a natural disaster or
catastrophic event using other state or federal grant funds as match. Those rules do not specify
a source for the match funds, and up to the present time, many of the emergency grants did use
state and/or federal grants as match. The most recent example of an emergency is the tornado
that devastated the Village of Qakfield. In that case, the Federal Emergency Management
Administration (FEMA) and state Division of Emergency Management (DEM) funds were used
as match for a CDBG emergency grant.

The floods that occurred in June 1997 in the Milwaukee area may generate some emergency
requests for repair and remediation activities. Under the rules that take effect November 1,
1997, Commerce would not be able to use the FEMA and DEM grants as match for these
emergency projects. .

The nature of the emergency program makes it impossible to anticipate future applications for
obvious reasons. Commerce must have a program in place and ready to respond on short
notice when an emergency occurs. The emergency rule will allow the use of other grant funds
as match. It is very important that Commerce be ready to respond in a timely manner to the
needs of the citizens of this state in times of emergency.

Analysis of Rules

Statutory Authority: Ss. 16.54, 560.02(4) and 560.04(2)()), Stats. —
Statutes Interpreted: 42 USC 5301 to 5319.

Pursuant to section 560.02(4), Stats., the Department of Commerce has the authority to
administer the federal CDBG funds awarded to the State of Wisconsin under 42 USC 5301 to
5319. Under applicable federal law, Commerce is authorized to award CDBG funds to any
town, village or city with a population of less than 50,000 that is not eligible to apply for or
participate in the federal block grant program, and to any county other than an urban county as
defined by the United States Department of Housing and Urban Development (“HUD").
Historically, Commerce’s rules have authorized eligible communities to use CDBG funds for



public facilities projects, public facilities projects to promote economic development, economic
development projects, and emergency situations caused by natural disasters and other
catastrophic events. Recent amendments to the applicable federal regulations authorize the
use of CDBG funding for additional purposes including the prevention and elimination of stum
and blight.

Section 560.04(2)(j), Stats., also gives Commerce the authority to adopt this order. This order
amends ch. Comm 108, subch. VI of the Wisconsin Administrative Code, relating to emergency
grants under the CDBG program. This order is made to assist and strengthen local, regional
and state economic and community development in dealing with emergencies.

Under the revised rules that take effect on November 1, 1997, Commerce will not be allowed to
award emergency grants to local governments experiencing a natural disaster or catastrophic
event using other state or federal grant funds as match. Omitting the following language from
section Comm 108.21(1)(f), Wisconsin Administrative Code, “other than grants from the federal
or state government,” is necessary so that Commerce will be able to respond to local community
needs in times of distress, to do so in a timely manner, and to preserve the public peace, health,
safety, and welfare of the community and its citizens.

Fiscal Estimate

This order will not have a fiscal effect on Commerce because it does not change Commerce's
workload or the total amount of CDBG funding available to fund projects under the economic
development, public facilities, public facilities for economic development and emergency grant
programs. The total amount of funds available to local governments under the community
development block grant program is not changed by this order because all federal funds and
program income are and will be distributed as block grant funding to local governments..

Contact Person

Dennis W. Kozich, Chief Legal Counsel, Department of Commerce - 608/266-3203.



ORDER

Pursuant to the authority vested in the Department of Commerce by Section 580.04(2)(}), Stats.,
the Department of Commerce hereby amends Section Comm 108.21(1)(f) of the Wisconsin
Administrative Code relating to emergency grants under the Community Development Block

Grant Pragram.
SECTION 1. Section Comm 108.21(1)(f) is amended to read:

Comm 108.21(1)(f)  The local government will contribute at least 25% of the total cost of the
project from other funding sources S-5rommd &t _ t.

EFFECTIVE DATE

The emergency rule as ordered shall take effect on November 1, 1997 upon publication in the
official state newspaper and filing with the Secretary of State and the Revisor of Statutes, as

provided in §227.24.

Adopted at Madison, Wisconsin this

date: Qctober 24, 1697

T

" Secrefary



DEPARTMENT OF COMMERCE EMERGENCY RULE
RELATING TO THE FUNDING OF EMERGENCY GRANTS UNDER THE
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

Pursuant to Section 227.24, Stats., the Department of Commerce hereby adopts an emergency
rule to amend Section Comm 108.21(1)(f), Wisconsin Administrative Code, relating to the
emergency grants under the Community Development Block Grant (CDBG) program.

Finding of Emergency

The Department of Commerce (Commerce) finds that an emergency exists and that the
attached rule is necessary for the immediate preservation of the public peace, heaith, safety or
welfare. A statement of the facts constituting the emergency is:

A closer examination of the revised rules to take effect on November 1, 1997 will not allow
Commerce to award emergency grants to local governments experiencing a natural disaster or
catastrophic event using other state or federal grant funds as match. Those rules do not specify
a source for the match funds, and up to the present time, many of the emergency grants did use
state and/or federal grants as match. The most recent example of an emergency is the tornado
that devastated the Village of Oakfield. In that case, the Federal Emergency Management
Administration (FEMA) and state Division of Emergency Management (DEM) funds were used
as match for a COBG emergency grant.

The floods that occurred in June 1997 in the Milwaukee area may generate some emergency
requests for repair and remediation activities. Under the rules that take effect November 1.
1997, Commerce would not be able to use the FEMA and DEM grants as match for these
emergency projects. .

The nature of the emergency program makes it impossible to anticipate future applications for
obvious reasons. Commerce must have a program in place and ready to respond on short
notice when an emergency occurs. The emergency rule will allow the use of other grant funds
as match. It is very important that Commerce be ready to respond in a timely manner to the
needs of the citizens of this state in times of emergency.

Analysis of Rules

Statutory Authority: Ss. 16.54, 560.02(4) and 560.04(2)(j), Stats.
Statutes interpreted: 42 USC 5301 to 5319.

Pursuant to section 560.02(4), Stats., the Department of Commerce has the authority to
administer the federal CDBG funds awarded to the State of Wisconsin under 42 USC 5301 to
5319. Under applicable federal law, Commerce is authorized to award CDBG funds to any
town, village or city with a population of less than 50,000 that is not eligible to apply for or
participate in the federal block grant program, and to any county other than an urban county as
defined by the United States Department of Housing and Urban Development (“HUD").
Historically, Commerce’s rules have authorized eligible communities to use CDBG funds for



public facilities projects, public facilities projects to promote economic development, economic
development projects, and emergency situations caused by natural disasters and other
catastrophic events. Recent amendments to the applicable federal regulations authorize the
use of CDBG funding for additional purposes including the prevention and elimination of slum
and blight.

Section 560.04(2)(j). Stats., also gives Commerce the authority to adopt this order. This order
amends ch. Comm 108, subch. VI of the Wisconsin Administrative Code, relating to emergency
grants under the CDBG program. This order is made to assist and strengthen local, regional
and state economic and community development in dealing with emergencies.

Under the revised rules that take effect on November 1, 1997, Commerce will not be allowed to
award emergency grants to local govemments experiencing a natural disaster or catastrophic
event using other state or federal grant funds as match. Omitting the following language from
section Comm 108.21(1)(f), Wisconsin Administrative Code, “other than grants from the federal
or state government,” is necessary so that Commerce will be able to respond to local community
needs in times of distress, to do so in a timely manner, and to preserve the public peace, health,
safety, and welfare of the community and its citizens.

Fiscal Estimate

This order will not have a fiscal effect on Commerce because it does not change Commerce’s
workload or the total amount of CDBG funding available to fund projects under the economic
development, public facilities, public facilities for economic development and emergency grant
programs. The total amount of funds available to local governments under the community
development block grant program is not changed by this order because all federal funds and
program income are and will be distributed as block grant funding to local governments.

Contact Person

Dennis W. Kozich, Chief Legal Counsel, Department of Commerce - 608/266-3203.




CRDER

Pursuant to the authority vested in the Department of Commerce by Section 560.04(2)()), Stats.,
the Department of Commerce hereby amends Section Comm 108.21(1){f) of the Wisconsin
Administrative Code relating to emergency grants under the Community Development Block

Grant Program.
SECTION 1. Section Comm 108.21(1Xf) is amended to read:

Comm 108.21(1)(f)  The local government will contribute at least 25% of the total cost of the
project from other funding sources sihests f-ror-the-f S t.

EFFECTIVE DATE

The emergency rule as ordered shall take effect on November 1, 1997 upon publication in the
official state newspaper and filing with the Secretary of State and the Revisor of Statutes, as

provided in §227.24.

Adopted at Madiscn, Wisconsin this

date: Qclober 24, 1997

T

N ~ Secretary




