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’ P. 0. Box 7870
Madison, Wisconsin 53707

\v. - (608) 266-1018
’SCO"S’" Tormmy G. Thompson, Governor

Department of Commerce William J. McCoshen, Secretary

March 86, 1598 HAR 0 9 19%

The Honorable Richard Grobschmidt The Honorable Glenn Grothman

Senate Co-Chair Assembly Co-Chair

Joint Committee for Review of Joint Committee for Review of
Administrative Rules Administrative Rules

100 N Hamilton St., Room 404 Room 125 West, State Capitol

Madison, W] 53707 Madison, Wi 53702

Dear Senator Grobschmidt and Representative Grothman:

Thank you for your letter conceming the construction of a press box at the Cambridge School
Athietic Field. The Department enforces the accessibility standards specified in chapter Comm
69 and chapter Comm 69 adopts the Americans with Disabilities Act Accessibility Guidelines
(ADAAG) by reference as the base accessibility requirements. While Wisconsin does not
enforce the ADAAG standards for the federal government, this agency is trying to ensure that
decisions made at the state level based on Wisconsin's accessibility standards will be
consistent with the federal design standards. Please note that building owners are responsible
to comply with both the state requirements and the federal regulations.

Diane Meredith of this office has been in contact with the U.S. Department of Justice (DOJ) to
receive their opinion on access to press boxes. They have verbally indicated that access to any
sized press box is required. Diane has asked for a written opinion (see attached letter), but has
not yet received an answer.

Diane Meredith has been provided with a copy of proposed changes to the ADAAG standards
and it appears there may be an exemption for elevator access to certain areas in public facilities
(government owned facilities) like press boxes less than 500 square feet and serving less than 5
people. The Department is pursuing an interpretation of this proposed rule to see whether it
applies to press boxes.

The Cambridge School District through the petition for variance procedure has been granted an
extension of time o comply with providing vertical access to the press box. The decision-
making authority for the federal regulations is with the U.S. DOJ, not this agency. ifitis
determined that elevator access is required to the press box, the Division believes the following
altematives to an elevator may be possible:

1. Construct a press box at a height above grade that provides a view of the field as well as
accessibility via a ramp complying with ADAAG 4.8. [ADAAG 4.1.3 (5)]

2. Provide vertical access to the press box at the top of the bleachers via a limited-use elevator
complying with chapter Comm 18. [Petition for variance required to be submitted]

3. Provide vertical access to the press box via an inclined platform lift complying with chapter
Comm 18 and complying with the exit width requirements for the stairway specified in the
applicable chapters of ILHR 50 to 64. [Petition for variance required o be submitted.]
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You have also asked the Department to provide information on both the state requirements and
federal laws relative to accessibility for people with disabilities. The following information is
offered:

» Public schools have been required to comply with federal accessibility laws since the
enactment of Section 504 of the Rehabilitation Act of 1973. Section 504 of the
Renhabilitation Act of 1973 covered programs receiving federal financial assistance and the
Americans with Disabilities Act (ADA), Title I, covers all the activities of State and local
governments whether or not they receive Federal funds. Attached for your review is a fact
sheet on the ADA Titles, ADA Highlights for Title |l entities and portions of Section 504 of
the Rehabilitation Act of 1973 for new construction.

« After the passage of the Americans with Disabilities Act (ADA), the state accessibility
requirements were changed to be consistent with the federal ADAAG. The ADAAG
standards, as adopted in 28 CFR Part 36, § 36.406, are comprehensive design and
construction standards for new construction and alterations. The Department adopted these
standards as the base requirements in chapter Comm 69 and these rules became effective
on December 1, 1994,

I hope this information is of help to you. If you have any questions on this material or would like
to schedule a meeting with the appropriate staff to discuss aiternatives, please contact Mike
Corry, Administrator, Safety and Buildings Division, at 266-1816.

Sincerely,

iiam J. shen
SECRETARY

Aftachments

cce. Mike Corry
Diane Meredith

(R, 298) File Ret:. DOCUMENTS
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AR
Senator Rick Grobschmidt e

P.O. Box 7882 ‘ AT
Madison, WI 53707-7882

Dear Senator Grobschmidt:

I'would like to share the enclosed letter sent to me by one of your constituents, Elizabeth Kallas,
who owns a grocery store in your district. Ms. Kallas is referring to the City of Milwaukee
Health Department’s proposal to implement a 450% increase in the food licensing fees.

As we have discussed with you before, the members of our association cannot absorb fee
increases, whether imposed by the City of Milwaukee or the Wisconsin Department of
Agriculture, Trade & Consumer Protection. Ms. Kallas does an excellent job of pointing out the
dramatic effect an increase will have on her business—it will no longer exist!

I'understand it is not your intention to force small businesses out of the City of Milwaukee or the
State of Wisconsin. However, considering the minimal profit margins and the high level of
competition with our industry, an unforeseen tax such as the increased license fees could have a
devastating effect on our members.

We appreciate your willingness to listen to the concerns of the food industry through the Joint
Committee for Review of Administrative Rules hearing on March 31, 1998. We are certain that
the heartfelt testimony of the targeted business owners will convince you that using GPR funding
instead of increasing fees on retailers is the best course of action.

In addition, I would like to invite you to attend a City of Milwaukee Health Department
informational meeting on their most recent proposal to impose an unrealistic increase on the
food-related businesses in your district. The meeting will be held April 1, 1998 at 9:30 a.m. at
the Northwest Health Center in Milwaukee, 7630 West Mill Road.

We would like to thank you in advance for listening to the concerns of your constituents and
other members of the Wisconsin Grocers Association. We look forward to seeing you on March
31, 1998 at the JCRAR hearing and on April 1, 1998 at the Milwaukee Health Department
meeting. As always, please call with questions or comments. Thank you.

Bran (on Scholz
President
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JOINT

COMMITTEE HEARINGS

Amended - Note Updated Code Reference*

The Joint Committee for Review of Administrative Rules will hold a public
hearing in Room 225 Northwest of the State Capitol, on the following at the time
below:

Tuesday, March 31, 1998 at 10:00 a.m.

The Joint Committee will hold a public hearing on the following:

ATCP 75.015 (2m) (a) - (e), The Joint Committee will take public testimony on
75.15 (2n) (a) and (b), 1-5, the impact of the recent increases in retail food
Wis. Adm. Code establishment annual license and re-inspection fees

upon the regulated community, as well as the
Justification for the fee increases by the

Department.
* COMM 69.18 (2)(a) 1. b., Wis. The Joint Committee will take public testimony on
Adm. Code the interpretation of this rule by the Department

with regard to the installation of elevators at
various public school sports facilities for the
purpose of providing accessibility to the disabled,
and the impact of that interpretation upon school
districts in this state.

The Joint Committee Will Hold an Executive Session on the Following:

Emergency Rule Comm 108.21{1)(H Relating to the funding of emergency grants under
the Community Development Block Grant
Program. Extension of the effective period of this
emergency rule by 60 days, at the request of the
Department of Commerce. First Consideration.

/Senator Richard Grobschmidt Representative Glenn Grothman
Senate Co-Chair Assembly Co-Chair
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REPRESENTATIVE GLENN GROTHMAN
CO-CHAIRMAN

Roon 125 WasT » Stare CarrroL
MapisonN, Wi 53702
(GOR) 264-B486

SENATOR RICHARD GROBSCHMIDT
CO-CHAIRMAN

Rooa 404 « 100 Norrr Havnron
Mapson, W1 53707
{60R) 266.7505

JOINT COMMITTEE FOR
REVIEW OF ADMINISTRATIVE RULES

Backgrounder

To: Joint Commitiee for Review of Administrative Rules
Date: March 26, 1998
Re: Food and Dairy License Fees

Description of the Bule

The Department of Agriculture, Trade, and Consumer Protection is charged with the responsibility of inspecting
food processing plants and retail establishments to assure that handling and other standards are being met.
This is ostensibly done to protect the consurner from food-bome liness. The Department recently increased
fees for the initial licensure and follow-up inspections of processing plants, retail food establishments, and food
warehouses via Clearinghouse Rule 97-038. The rule package also continues the current practice of allowing
local units of government to contract with the Department to provide the inspections and to set fees at any
amount, with 20% of the amount of the state fee to be remitted by the local unit of govemment to the
Department for each inspection completed.

Materials produced by the Department provide justification for the fee increases in two major ways:

« The fees have not been increased since 1991: The Depariment claims that inflationary pressures on staff
salaries, transportation, and other expenses necessitate a revenue increase.

»  GPR support for these inspections has decreased: The 1995-97 Budget decreased general fund support
for the Department. The ratio of GPR support to program revenue support for the inspection programs also
changed, such that GPR support of the total cost decreased from 60 percent to 50 percent. The
Department claims, therefore, that its inspection program is running a deficit and needs additicnal revenue
to remain solvent.

® Pags 1



The Joint Committee for Review of Administrative Rules is hearing public testimony on the justification for these
fee increases from the agency, as weil as on the impact of the increases on the reguiated industry. The notice

for this hearing specifies that the Joint Committee will concentrate on the fee increases imposed upon the retail
food industry.

Fee Increases

The fee increases which are the focus of this hearing are as follows:

Retail Food Establishment - Annual License Fees

Sales of at least $25,000 bt less than $1,000,000 and $90 $178
processes potentially hazardous food

Sales of at least $1,000,000 and processes potentially $210 $450
hazardous food
Salas of at least $25,000 and is engaged in the processing $80 $125

ot food which is not potentially hazardous

Sales of less than $25,000 and is engaged in processing of 40 $80
food which is not potentially hazardous

Adl retail food sellers not engaged in food processing of any $20 $30
kind

Retail Food Establishment - Annual Reinspection Fees

Sales of at feast $25,000 but less than $1,000,000 and $60 $125
processes potartially hazardous food

Sales of at least $1,000,000 and processes potentiafly $140 $300
hazardous food
Sales of at isast $25,000 and is engaged in the processing $80 $125

of food which is not potentially hazardous

Sales of less than $25,000 and is engaged in processing of $40 $60
food which is not potentially hazardous
Adl retail food sellers not engaged in food processing of any $50 $60
kind

® Page 2



History of the Rule

+  1991-1993 Biennial Budget Act: The fee structure as it stood before 2/1/98 was put into effect (the “fee
before increase” column in the grids above.)

* March 14, 1997: The initial draft of the rule package is transmitted to the Rules Clearinghouse for raview.

s April 11, 1997: The package, now entitled Clearinghouse Rule 97-038, is sent back to the agency by the
Clearinghouse.

»  April 18, 1997: Department Public Hearing on the proposed rule held in Milwaukee.
e April 22, 1997: Department Public Hearing on the proposed rule held in Appleton.
+  April 23, 1997: Department Public Hearing on the proposed nule held in Eau Claire.

»  April 28, 1897: Department Public Hearing on the proposed rule held in Madison.

m  Over the course of four public hearings, the Department received comments from 25 persons and
organizations, all opposed to the fee increases, Some called for a shift in the fee burden to others in the
industry (some dairy processors called for grocers to pay higher fees, for instance.) The majority
suggested cuts in the Department of Agriculture and the elimination of staff. One suggested that
Department staff “spend less time per inspection, work longer, get paid less, less vacation, less sick
days, and fewer holidays.”

s August 25, 1897: The proposed final draft of the rules is approved by the Secretary of the Department.
» September 16, 1897: The proposed rule is sent 1o the presiding officer of each house.

e September 18, 1997: Senate President Risser refers the proposed rule to the Senate Commitiee on
Agriculture and Environmental Resources. The chair is Sen. Aiice Clausing.

8 Senate Action
+ October 20, 1997: No action taken. Rule retumed to agency.

+  September 23, 1997: Speaker Brancel refers the proposed rule to the Assembly Committee on Agriculture.
The chair is Rep. Al Ot1.

B Assembly Action
* October 22, 1997: Pubiic Hearing Scheduled (30-day review period extended)
» November 13, 1987: Public Hearing Heid:
« Al members of the committee were present
» Three persons appeared in support of the rule. These were Steve Steinhoff of DATCP, John
Manske of the Federation of Cooperatives, and Brad Legreid of the Wisconsin Dairy Products

Association,

« Six person appeared in oppositicn to the bill, including representatives of the Roundy's
cormporation, the Midwest Food Processors, Copps, and the Wisconsin Grocers.

® Page 3



« One person, a representative of the Wisconsin Association of Convenience Stores, registered
in opposition to the legislation,

« November 24, 1997: Rule is reported out of committee with no action taken. Retumned to agency for
promuigation.

« February 1, 1998: Rule becomes effective.

® Page 4



Units of Government Which Contract with DATCP To Perform Their Own Inspections of Food Retailers

Appiston Heslth Departmeat

100 N. Applaton

Appiston, WI 31911

414 832 5429

414 832 3853 FaX

Nancy Wﬂ('phill

Internet: Napwy Waeskphal

(s b1 02w S wendar s .cdc, gov@ioe imbrgr)

Buloit ¥ealth Clepartrnest
100 Stute St

Beloit, W1 533171

608 366635

608 3646800 FAX

Jackis Phillips

Browsn County Health Depy.
8105 Broadway Se

414 448 5448 FAX

Joim Paul
Tudy Prisdericlis

Diane Copnty Health Deparonsnt
3202 Northport Dr. R 154
Madlisca, W1 R3704 2088

08 24206538

SO8 2426286 F AX

Jaznes Clayk

Fau Claire FMueslth Dupartment
720 Secomd Ave.

Fau Claive, W 54702

713 B394718

715 B3504854 K AX

Dayryil Faroer

Grevafield Haalth Deparement

7325 wW. Forer: Fiome Ave

Groenfield, W 50220

A4 S-S EXT 6

414 S43-8379F AX

Carel Sitosks, RN

Intanat: Mary Kapelis

{(8%iel 00w &w onudar.em.adc gov@inetimbrgr)

Kensuhs County Hoshih Dept.
714 52nd st

Kenoshs, W 53140

434 60567083

414 GOBATIS VAKX

Randy Worgun

LaCrossy Covinty Haalth Dept.

D0 N. Fourth

Lalrasse, W1 5460%

HUE 7859771

08 THS-9846 P AX

Ron Bexg

Inturnet Ron Barg

{(berg 105wy ondor.em.ode. govBtinsiBlmorgr)

o8 /0N /97
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Madises Henlth Departuient

City County Bldg.

v mﬂe{a&gxmn /s Ty / e
Madisaon, W1 53710

508 2664821

608 266-5048 FAX LicENS

Jimn Steindhoff W

Marvathon County Flaalth Duper,

1200 Lakeview Dr.

Wavusaw, W1 54401

715 848-9060

715 SMU-TIS0PAX

Tom Witthkoref

Intervwt Tom Wantkopf

(il 109w Bworuler.con.cdc . govidiswtimbrgr)

Munanha Health Dapartment
TAC Wi st

Munaadra, WE 54952 3190

4§14 7515119

S14 7515273 EAX

Suae Mett, RN

MilwaukesHealth Dapurtanent

Municipal Bldg.

841 M. Broadway

Milwuankes, W] 53202

414 2B5-3574

414 28651654 R

Leryee Robinson

Interneh Gregocy Camuchrel
(gearmichebornpifest. swm,esduitne@umbrer)

Ouisgnmie County Haalth Thapt.

401 South Blm Stwat

Appleton, Wi 54911

414 832.5100

41432 AM EAX *
Don Day

Wankesha County Daptartmentof Faricsand Land Us
Division of EnviveanmenealHenlth

1320 Pewaukwe Rd., Bm 260

Wwattkeshas, Wt 53155

414 5968300

414 FHGE29E P AN

Caorge Morris

Went Allia Health Deopartnent
T120W, National Ave

Want Allis, W1 S3214

414 3008657

414 I0L-HELB F AKX

’.‘\ A‘ .
VCLhene |



Proposed Final Draft
August 25,1997

PROPOSED ORDER OF THE STATE OF WISCONSIN
DEPARTMENT OF AGRICULTURE, TRADE AND CONSUMER PROTECTION
ADOPTING, AMENDING OR REPEALING RULES
The state of Wisconsin department of agriculture, trade and
consumer protection proposes the following order to amend ATCP
70.03(1) and (2}, 71.02{(3} and (5y{(b), 74.08({(1), 75.015(2), and
80.04(2)(b)1.; and Lo create ATCP 70.03(2m), (2n) and {2r), and

75.015(2m} and (2n), relating to food and dairy license fees.

Analysis Prepared by the Department of
Agriculture, Trade and Consumer Protection

Statutory authority: gs 93.07(1), 97.20{(4), 87.22(8},
97.27(5), 97.29(5) and 97.30(5), Stats.

Statutes interpreted: ss. 97.20(2c) (b}, {2g) (b}, and (2n}) (b);
87.22{(2) (b) and (4) {am); 97.27(3m),
97.29(3) {(am) and (3) {cm); and 97.30{(3m},
Stats.

The department of agriculture, trade and consumer protection
enforces Wisconsin's food safety laws. Among other things, the
department licenses and inspects food processing plants, retail
food establishments, food warehouses, dairy plants and dairy
farms. These programs are designed to safegquard public health,
and ensure a safe and wholesome food supply. They also
facilitate the sale of Wisconsin dairy and food products in
interstate and international markets.

Wisconsin's food safety programs are funded by general tax
dollars (GPR) and program revenue from industry license fees
(PR} . In 1981, license fees funded about 40% of program costs.
The 1995-97 biennial budget act reduced GPR funding, and raised
the percentage of PR funding to 50%. Program costs have also
increased due to external factors, such as inflation and
statewide pay increases. As a result, the department projects a
deficit in its food safety budget in FY 1997-98.

In order to maintain current food safety inspection services, the
department is proposing to increase certain food and dairy
license fees. The department has not increased license fees
since 1991. This rule increases license fees and reinspection
fees for food processing plants, retail food establishments and
food warehouses. It also increases the grade A milk procurement



fee for dairy plants.

Milk Procurement Feag

Currently, dairy plants pay a monthly milk procurement fee which
is intended to fund a portion of the dairy farm inspection
program. This rule increases the grade A milk procurement fee
from 0.4 cents per hundredweight of grade A milk received from
producers to 0.6 cents per hundredweight. The milk procurement
fee for grade B milk is not changed by this rule and remains atc
the current rate of 0.2 cents per hundredweight .

Food Processing Plant License Feeg

This rule will increase annual food processing plant license fees
as follows:

The current annual $120 fee for a food processing plant that
has an annual production of at least $25,000 but less than
$250,000, and is engaged in processing potentially hazardous
foed or in canning will increase to $250.

The current annual $270 fee for a food processing plant that
has an annual production of at least $250,000, and is
engaged in processing potentially hazardous food or in
canning, will increase to $525.

The current annual $50 fee for a food processing plant that
has an annual production of at least $25,000 but less than
$250,000, and is not engaged in processing potentially
hazardous food or in canning, will increase to $100.

The current annual $110 fee for a food processing plant with
an annual production of at least $250,000 that is not
engaged in processing potentially hazardous food or in
canning will increase to $325.

The current annual $40 fee for a food processing plant that
has an annual production of less than $25,000 will increase

to $S60.

The current annual $195 surcharge for food processing plants
engaged in canning operations will increase to $200. :

Food Processing Plant Reinspection Feeg

This rule will increase food processing plant reinspection fees
as follows:

The current $80 reinspection fee for a food processing plant
that has an annual production of at least $25,000 but less
than $250,000, and is engaged in processing potentially

2



hazardous food or in canning, will increase to $170.

o The current $180 reingpection fee for a food processing
plant that has an annual production of at least $250,000),
and is engaged in processing potentially hazardous food or
in canning, will increase to $350.

® The current $50 reinspection fee for a food processing plant
that has an annual production of at least $25,000 but less
than $250,000, and is not engaged in processing potentially
hazardous food or in canning, will increase to $100,

[} The current $110 reinspection fee for a food processing
plant with an annual production of at least $250,000 that is
not engaged in processing potentially hazardous food or in
canning will increase to $325.

Retail Food Establishment License Fees

This rule will increase annual retail food establishment license
fees as follows:

] The current annual $90 fee for a retail food establishment
that has annual food zales of at least $25,000 but less than
$1,000,000, and processes potentially hazardous food, will
increase to $175.

L ] The current annual $210 fee for a retail food establighment
that has annual food sales of at least $1,000,000, and
processes potentially hazardous food, will increase to $450.

. The current annual $80 fee for a retail food establishment
that has annual food sales of at least $25,000 and is
engaged in food processing, but does not process potentially
hazardous food, will increase to $125.

] The current annual $40 fee for a retail food establishment
that has annual food sales of less than $25,000, and is
engaged in food processing, will increase to $60.

] The current annual $20 fee for a retail food establishment
not engaged in food processing will increase to $30.

Under current law, agent cities and counties that license retail
food establishments on behalf of the department may establish
license fees that are different from state license fees. Under
8. 97.41(5), Stats., an agent city or county must pay 20% of the
state license fee amount to the department. This rule
incorporates the 20% payment reguirement without change.
However, the amount of the payment will be higher, because it
will be calculated on a higher state license fee amount. Agent
cities and counties may therefore wish to amend local ordinances

3



which set retail food license fees. The increased fee payment
requirement is delayed until fiscal year 1999-2000 to give agent
cities and counties time to amend their ordinances.

Retail Food Establishment Reingpection Fees

This rule will increase retail food establishment reinspection
fees as follows:

. The current $60 reinspection fee for a retail food
establishment that has annual food sales of at least $25,000
but less than $1,000,000, and processes potentially
hazardous food, will increase to $125. _

o The current $140 reinspection fee for a retail food
establishment that has annual food sales of at least
$1,000,000, and processes potentially hazardous food, will
increase to $300.

] The current $80 reinspection fee for a retail food
establishment that has annual food sales of at least $25,000
and is engaged in food processing but does not process
potentially hazardous food, will increase to $125,

L The current $40 reinspection fee for a retail food
establishment that has annual food sales of less than
$25,000, and is engaged in food processing, will increase to

$60.

L The current $50 reinspection fee for a retail food
establishment not engaged in food processing will increase
to S60.

Food Warehouse lLicense Fees

This rule will increase annual food warehouse license fees as
follows:

. The current $50 license fee for a food warehouse that stores
potentially hazardous food and that has fewer than 50,000
square feet of storage area will increase to $75.

® The current $100 license fee for a food warehouse that
stores potentially hazardous food and has at least 50,000
square feet of storage area will increase to $200.

L The current $25 license fee for a food warehouse that does
not store potentially hazardous food and has fewer than
50,000 square feet of storage area will increase to $50.

* The current $50 license fee for a food warehouse that does
not store potentially hazardous foocd and has at least 50,000
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square feet of storage area will increase to 3100.

Food Warehouse Reinspection Fees

This rule will increase food warehouse reinspection fees as
follows.

The current $50 reinspection fee for a food warehouse that
stores potentially hazardous food and has fewer than 50,000
square feet of storage area will increase to $75.

The current $100 reinspection fee for a food warehouse that
stores potentially hazardous food and has at least 5¢, 000
square feet of storage area will increase to $200.

The current $50 reinspection fee for a food warehouse that
does not store potentially hazardous food and has fewer than
50,000 square feet of storage area will increase to $100.

The current $100 reinspection fee for a food warehouse that
does not store potentially hazardous food and has at least
50,000 sgquare feet of storage area will increase to $200.

SECTION 1. ATCP 70.03{(1}) and (2) are amended to read:

ATCP 70.03(1) LICENSE REQUIRED. Except as provided under
sub. (7}, no person may operate a food processing plant without a
valid license issued by the department for that food processing

plant under s. 97.29, Stats. A food processing plant license

expires on March 31 annually. A license ig not transferable

between persons or food processing plants.

{(2) LICENSE APPLICATION. Application for an annual food
processing plant license shall be made on a form provided by the
department. The application shall be accompanied by the fees

required under 8-—-8725—{3—Seats- gub. (2m) and (2n), and by

the sworn statement required under . 100.063 {2), Stats.

SECTION 2. ATCP 70.03 {(Zm), {(2n}) and {(2r) are created to

read:



ATCP 70.03(2m) ANNUAL LICENSE FEE. An applicant for a food
processing plant license shall pay an annual license fee as
follows:

(a) For a food processing plant that has an annual
production of at least $25,000 but less than $250,000, and is
engaged in processing potentially hazardous food or in canning,
an annual license fee of $250.

(b} For a food processing plant that has an annual
production of at least $250,000 and is engaged in processing
potentially hazardous food or in canning, an annual license fee
of $525.

(c) For a food processing plant that has an annual
production of at least $25,000 but less than $250,000, and is not
engaged in processing potentially hazardous food or in canning,
an annual license fee of $100.

(d) For a food processing plant that has an annual
production of at least $250,000, and is not engaged in processing
potentially hazardous food or in canning, an annual license fee
of $325.

(e) For a food processing plant that has an annual
production of less than $25,000, an annual license fee of $60.

(2n} CANNING OPERATIONS; LICENSE FEE SURCHARGE. If a food
processing plant is engaged in canning operations, the operator
shall pay an annual license fee surcharge of $200, which shall be
added to the license fee under sub. (2m).

{2r) REINSPECTION FEE. (a) If the department reinspects a



food processing plant because the department has found a
violation of ch. 97, Stats., or this chapter on a regularly
scheduled inspection, the department shall charge the food
processing plant operator the reinspection fee specified under
par. (b). A reinspection fee is payable when the reinspection is
completed, and is due upon written demand from the department.
The department may issue a demand for payment when it issues a
license renewal application form to a food warehouse operator.

(b} The reinspection fee required under par. (a) is as
follows:

1. For a food processing plant that has an annual
production of less than $250,000, and is engaged in processing
potentially hazardous food or in canning, the reinspection fee is
$170.

2. For a food processing plant that has an annual
production of at least $250,000, and is engaged in processing
potentially hazardous food or in canning, the reinspection fee is
$350.

3. For a food processing plant that has an annual
production of less than $250,000, and is not engaged in
processing potentially hazardous food or in canning, the
reinspection fee is $100.

4. For a food processing plant that has an annual
production of $250,000 or more, and is not engaged in processing
potentially hazardous food or in canning, the reinspection fee is

$325.



SECTION 3. ATCP 71.02(3) and (5) (b) are amended to read:

ATCP 71.02(3) ANNUAL LICENSE FEE. An applicant for a food
warehouse license shall pay an annual license fee as follows:

{a) For a food warehouse that stores potentially hazardous
food, and €hat has fewer than 50,000 square feet of storage area,
58 $75.

(b) For a foocd warehouse that stores potentially hazardous
food, and t£hat has at least 50,000 er—mere sguare feet of storage
area, $1686 200.

{c) For a food warehouse that does not store potentially
hazardous food, and &hat has fewer than 50,000 square feet of
storage area, $25 50.

(d} For a food warehouse that does not store potentially
hazardous food, and &hat has at least 50,000 er—mere square feet
of storage area, $56 100.

(5) (b) The reinspection fee required under par. (a) is as
follows:

1. For a food warehouse that stores potentially hazardous
food, and &hat has fewer than 50,000 square feet of storage area,
$56 75.

2. For a food warehouse that stores potentially hazardous
food, and €kat has at least 50,000 er—mere square feet of storage
area, 3$%04 200.

3. For a food warehouse that does not store potentially
hazardous food, and &hat has fewer than 50,000 square feet of

storage area, $5¢ 100.



4. For a food warehouse that does not store potentially
hazardous food, and &hat has at least 50,000 er—mexre sqguare feet
of storage area, $%66 200.

SECTION 4. ATCP 74.08(1) is amended to read:

ATCP 74.08(1) The fiscal year under an agency agreement
shall begin on July 1 and end on June 30, except as otherwise

authorized by the department. Each agent c¢ity or county shall

pay the department 20% of the license fee charged under s. ATCP

75.015(2m), to reimburse the department for its costs as required

under s. 97.41(5), Stats. By September 30 of each year, the

agent city or county shall file with the department all

reimbursement required under s—9%7F4+—{S+—Seatgs~ this

subgection for licenses issued during the previous fiscal year.

SECTION 5. ATCP 75.015(2) is amended to read:

ATCP 75.015(2) LICENSE APPLICATION. Application for’a
retail food establishment license shall be made on a form
provided by the department, or by the agent municipality or
county, and shall be accOmpanied‘by the applicable fees under

sub. (2m) or s. 97.3043}—e+ (4), Stats.

SECTION 6. ATCP 75.015{(2m) and (2n) are created to read:
ATCP 75.015(2m} ANNUAL LICENSE FEE. An applicant for a
retail food establishment license shall pay an annual license fee

as follows:

{a} For a retail food establishment that has annual food
sales of at least $25,000 but less than $1,000,000, and processes

potentially hazardous food, an annual license fee of $175.



(b) For a retail food establishment that has annual food
sales of at least $1,000,000 and processes potentially hazardous
food, an annual license fee of $450.

(c}) For a retail food establishment that has annual food
sales of at least $25,000 and is engaged in food processing, but
does not process potentially hazardous food, an annual license
fee of $125.

(d) For a retail food establishment that has annual food
sales of less than $25,000, and is engaged in food processing,
but does not process potentially hazardous food, an annual
license fee of $60.

(e} For a retail food establishment that is not engaged in
food processing, an annual license fee of $30.

(2n) REINSPECTION FEE. (a) If the department reinspects a
retail food establishment because the department has found a
violation of ch. 97, Stats., or this chapter on a regularly
scheduled inspection, the department shall charge the retail food
establishment operator the reinspection fee specified under par.
{(b). A reinspection fee is payable when the reinspection is
completed, and is due upon written demand from the department.
The department may issue a demand for payment when it issues a
license renewal application form to the retail food establishment
operator.

(b) The reinspection fee required under par. (a) is as
follows:

L. For a retail food establishment that has annual food
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sales of at least $25,000 but less than $1,000,000, and processes
potentially hazardous food, the reinspection fee is $125.

2. For a retail food establishment that has annual food
sales of at least $1,000,000 and processes potentially hazardous
food, the reinspection fee is $300.

3. For a retail food establishment that has annual food
sales of at least $25,000, and is engaged in food processing but
does not process potentially hazardqus food, the reinspection fee
is $125.

4. For a retail food establishment that has annual food
sales of less than $25,000 and is engaged in food processing, the
reingspection fee is $60.

5. For a retail food establishment that is not engaged in
food processing, the reinspection fee is $60.

SECTION 7. ATCP 80.04(2)(b)1. 1is amended to read:

ATCP 80.04(2) (b)1. For each 100'pounds of grade A milk
received from milk producers, 0.6 cent.

SECTION 8. EFFECTIVE DATE. The rules contained in this
order shall take effect on the first day of the month following
publication in the Wisconsin administrative register, as provided
under s. 227.22(2) {intro.}, Stats.

SECTION 12. INITIAL APPLICABILITY. (1) The treatment of
section ATCP 70.03(2m) and (2n) first applies to applications for
new licenses that are filed on or after the effective date of
this section and to renewals of food processing plant licenses

which expire on March 31, 1998.
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(2) The treatment of sections ATCP 71.02(3) and 75.015(2m)
first applies to applications for new licenses that are filed on
or after the effective date of these subsections, and to renewals
of food warehouse and retail food establishment licenses which
expire on June 30, 1998.

(3} The treatment of section ATCP 74.08(1) first applies to
reimbursements payable to the department on September 30, 2000,

for licenses issued by agent cities or counties during fiscal

year 1993-2000.

Dated this day of , 19

STATE OF WISCONSIN
DEPARTMENT OF AGRICULTURE,
TRADE AND CONSUMER PROTECTION

By

Joseph E. Tregoning,
Acting Secretary
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Final Regulatory Flexibility Analysis

Proposed chs. ATCP 60, 70, 71, 75. 80, Wis. Adm. Code

FOOD AND DAIRY LICENSE FEES

This rule increases existing license fees for dairy plants, food processing plants, food warehouses
and retail food establishments. The department has not increased license fees since 1991,

Wisconsin's food safety programs are funded by general tax dollars (GPR) and industry license
tees (PR). In 1991, license fees funded about 40% of the food safety program costs. Program
costs have increased due to external factors, such as inflation and statewide pay increases, over
which the department has no control. In addition, the 1995-97 biennial budget reduced GPR
funding, and required a higher percentage (50%) of license fee funding. As a result, the
department projects a deficit in its food safety budget in FY 1997-98.

Increasing license fees as proposed in this rule will affect small businesses. License fees for all
categories of dairy plants, food processing plants, food warehouses and retail food establishments
will increase. Small businesses exist in each category of food and dairy establishment.

The department has attempted to accomodate small businesses and provide a reasonably fair and
equitable license fee schedule. This is done by basing fees on the actual costs associated with
each category of licensed establishment and then determining further subcategories of
establishments based on the size or volume of each establishment and the food products
processed or handled by the establishment. Smaller establishments processing and handling food
with less potential food safety risks pay lower license fees than large establishments handling
foods with higher food safety risks.

This rule requires no additional recordkeeping or other procedures for small businesses. Small
businesses will need no additional professional skills or assistance in order to comply with this
ruie.

Datedthis /-5 dayof S.ééﬂ’]iﬂfﬁ@ 1997

STATE OF WISCONSIN
DEPARTMENT OF AGRICULTURE,
TRADE AND CONSUMER PROTECTION

Steven B.
Division of Food Safety




1997 Session

FISCAL ESTIMATE LRB or Bill Na, / Adm, Rule Na,
DOA-2048 (R 10/94) B oriGINaL ] ueoateD ATCP 60,70.71,75 & 80

[} corrRecTED ] SUPPLEMENTAL Amendment No. (if Appiicabie)
Subject

Food and Dairy License Fees
Fisca] Effact
State: [:] No State Fiscal Effect
Check columns below only if bifl makes a direct appropriation [:] Increase Costs - May be possible
or affects a sum sufficient appropriation to Absorb Within Agency's

Budget [ ]vYes [ ] No

[ ] Increase Existing Appropriation [X] increase Existing Revenues

[:] Decrease Existing Appropriation D Decrease Existing D Decrease Costs
Revenues
[ ] Create New Appropriation

Local :D No local govemnment
costs 3. X Increase Revenues 5. Types of Local Govermmental Unit
1. [ increase Costs ] Permissive [ JMandatory | Affected:

[ ] Permissive [X] Mandatory | 4.[ ] Decrease Revenues [ Towns (] viliages [X] cities
2. [[] Decrease Costs [[] Permissive [ IMandatory X Counties D Others

] Permissive ] Mandatory [Eﬁiihm[ Districts [ wrcs
Fund Source Affected Affected Ch. 20 Appropriations

[Jerr [JFeD [ PrO [IPrs [Isec []sec-s 20.115(1)(gb)

Assumptions Used in Arriving at Fiscal Estimate

This rule will increase program revenues for the department’s food safety programs by $.9M. The increase in revenues is needed to pay for cost
increases since 1991 and increases which are anticipated during the next four fiscal years (FY $8-01). The department has not raised fees since

1891,

The department propeses to increase licensa and reinspection fees for the following categories of food and dairy businesses: dalry farms, dairy plants,
food processing plants, retail food estabiishments, and food warehouses. v

The 1991-83 biennlal budget act created the current structure for food and dairy license fees and set the fees at the current level. The 1991 budget
legisiation also authorized the department to adjust license fees via the rulemaking process,

Wisconsin's food safety programs are funded by general tax doliars {general purpose revenue (GPR)) and industry license fees (PR). In 1991,
license fees funded about 40% of program costs. Program costs have increased since 1981 and will continue to do so during the next four years.
The 1995-97 biennial budget act reduced GPR funding, and required a higher percentage (50%) of icense fee funding. No staff positions have been
added since 1991, Cost increases are due to external factors, such as inflation and statewide employee pay and benefit increases. As a result, the

departmert projects a defick in its food safety budget in FY 1997-98 and subsequent years.
i.ocal Government knpact

The cost to local governments will increase by $16,191.

As a result of these fee increases, local governments that icense and inspect retait food establishments as agents of the department will be required
to increase their reimbursement to the departrent for administrative services. Local governments can and do pass this increase on to retait food
businesses, Local govemnments can set license fees lo recover up to 100% of their reasonable operating costs. Currently, agents must reimburse the
department for 20% of the license fee the department would charge if the department was delivering inspection-refated services. For FY 95.96, agent
reimbursernent to the department equaled $37,656. If the proposed fee increases are implemented, the rate of reimbursement will remain at 20%, but
the total agent reimbursement to the department will increase to $53,847,

Long - Range Fiscal implications

Agency/prepared by: (Name & Phone No.) Authorized Signature/Telephone No. .| Date

DATCP N

Peter Pawllsch 224-4702 Barbara Knapp 224-4746 2/26/97




FISCAL ESTIMATE WORKS. LGET

Detwiled Estimats of Annuai
Froal Effon £d ORIGIONAL [[] UPDATED
DOA-2047 (R10/94)

[] CORRECTED [] SUPPLEMENTAL

1997 SESSION

LRB or Bil! No/Adm.Rule No. Amendment No.
ATCP 60,70,71,715 &
80

Subject
Food and Dairy License Fees

i. One-time Cast or Revenue impacts for State and/or Local Goverment (do not include in annualized fiscal effect):

II. Annualized Cost: Annualized Fiscal Impact on State funds from:
A. State Costs by Category Increased Costs Decreased Costs
State Operations - Salaries and Fringes $ $ -
(FTE Position Changes) ( FTE) (- FTE)
State Operations - Other Costs -
Local Assistance -
Aids to Individuals or Organizations -
TOTAL State Costs by Category $ $ -
B. State Costs by Source of Funds Increased Costs Decreased Costs
GPR $ $ -
FED -
PRO/PRS -
SEG/SEG-§ -
II. State Revenues - ;‘:gw e Increased Costs Decreased Costs
GPR Taxes =) $ s -
GPR Earned -
FED -
PRO/PRS 899,901 -
SEG/SEG-8 -
TOTAL State Revenues $ 899,001 $ -
NET ANNUALIZED FISCAL IMPACT
STATE LOCAL
NET CHANGE IN COSTS $ .0 $_16.191
NET CHANGE IN REVENUES $ _899.901 $_16,191
Agency Prepared by: (Name & Phone No,} Autharized Signature/Telephone No. Date
DATCP M /{
Peter Pawlisch 2244702 Barbara Knapp {608) 2244746 2126197




COMM 69.18
PRESS BOX ELEVATOR
ISSUE
MORE INFORMATION

FORTHCOMING



SENATOR RICHARD GROBSCHMIDT REPRESENTATIVE GLENN GROTHMAN

CO-CHAIRMAN CO-CHAIRMAN
Room 404 + Hamilton Room 125 West, « State Capitol
Madison, W1 53707 Madison, W1 53703

Phone: 608-266-7505 Phone: 608-264-8486

F , 19
ebruary 10, 1998 JOINT COMMITTEE FOR

REVIEW OF ADMINISTRATIVE RULES

William J. McCoshen, Secretary
Department of Commerce

6" Floor

201 W. Washington Avenue
Madison, W1 53702

Dear Secretary McCoshen:

We are writing in hopes of obtaining information that will assist us in helping to resolve a
concern about state building code regulations brought to our attention by the School District of
Cambridge. Information provided by you will also help us respond to several inquiries we have
had from our colleagues on this matter.

It is our understanding that the department’s interpretation of provisions of chapter ILHR 69,
Barrier-Free Design, will require the School District of Cambridge to install an elevator to
provide access to a small press box being constructed as part of the district’s rebuilding of its
high school athletic field. We have enclosed a copy of correspondence sent to us by the School
District of Cambridge that gives additional detail on the department’s consideration of their
project. We would appreciate your explanation of the department’s interpretation of the ILHR
69.18(2)(b), Wis. Adm. Code, and specifically how a small press box at the top of the spectator
bleachers meets the definition of a building subject to the Barrier-Free Access requirements.

We would also appreciate your commenting on what alternatives the School District of
Cambridge can consider during the two-year variance period the department granted from the
requirement. In a variance request on this code provision, the district requested a two year period
of time to develop alternatives that might address this requirement. The department granted the
variance but stated its expectation that after two years an elevator would be built. We would like
to help the district in exploring other alternatives and would appreciate your assistance.

If our inquiry raises any questions not addressed by our letter or the attached correspondence,
please do not hesitate to contact us.

Sincerely, P

| %;?”/ 3 }
ﬁcgmz GROBSCHMIDT GLENNGROTHMAN
Senate Co-Chair Assembly Co-Chair
RG:GG:js

Enclosure
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(2) Access to and vertical circulation in buildings and facilities. [ADAAG 4.1.3 (5)] These are
department rules in addition to ADAAG 4.1.3 (5), intro. paragraph:

(a} Access to a primary floor. A building or facility that has a total gross area of 20,000 square feet or
less and has less than 3 stories shall provide access to at least one floor complying with the

following:

1. The accessible entrances shall provide access to a floor of a building or facility where the
principal duties or functions of the building or facility are carried out for the benefit of the
employes or patrons, or both. Floors containing only mechanical rooms, boiler rooms, supply
storage rooms, or janitorial closets shall not be considered a floor where the principal duties or
functions are carried out,

2. An accessible route shall be provided throughout the accessible floor level.

3. Access is required to any raised or depressed area that serves the accessible level and contains
toilet rooms, lunch rooms, change rooms, locker rooms or similar facilities provided for the
employes.

Note: 1
When an existing building is remodeled or altered, an elevator may be required to provide access to
all floor levels. It is recommended that the owner of a building or facility consider how a building could
be modified for the future installation of an elevator complying with ADAAG 4.10. It is suggested that a
vertical shaft be provided for the future installation of an elevator.

Note: 2
The definitions of "story" and "mezzanine” as used in ADAAG differ from the definitions of these terms

used in chs. ILHR 50 to 64.

(b} Access to all fioor leveis.
1. 'Buildings with a total gross area greater than 20,000 square feet.’

a. Except as specified in subpar. b., at least one passenger elevator complying with ADAAG 4.10
shall serve each level, including mezzanines, in multilevel buildings or facilities that have a total
gross area greater than 20,000 square feet. Access is required to any floor level that contains
toilet rooms, funch rooms, change rooms, locker rooms or similar facilities provided for the

amployes.

b. Access is not required to mezzanines that contain duplicate facilities to those contained on the
accessible level.

2. 'Buildings or facilities, regardless of the size of the buildings or facilities.” At least one passenger
elevator complying with ADAAG 4.10 shall serve each level, including mezzanines, in buildings or
facilities, regardless of the size of the buildings or facilities that contain the fol- lowing
occupancies:

a. Except as specified in s. ILHR 69.49 (2), government-owned or operated facilities.

b. Terminals, airport passenger terminals, depots or other stations used for specified public
transportation. In such buildings or facilities, any area containing passenger services, inciuding
boarding and debarking, loading and unioading, baggage claim, dining facilities and other
common areas open to the public shall be on an accessible route from an accessible entrance.
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SENATOR RICHARD GROBSCHMIDT
COCHAIRMAN

REPRESENTATIVE GLENN GROTHMAN
CO-CHAIRMAN

Room 404 » 100 NortH HaMiLToN
MaDson, W1 53707
(608) 266-7505

Room 125 WEST » STATE CAPITOL
Mapisom, WI 53702
(608) 264-8486

JOINT COMMITTEE FOR
REVIEW OF ADMINISTRATIVE RULES

TO: Members, JCRAR

FROM: Senator Richard Grobschmidt & Representative Grothman, Co-Chairs

DATE: March 30, 1998

RE: COMM 69, Barrier-Free design standards that apply to the construction of a press
box at the top of the bleachers of a high school athletic field.

BACKGROUND

The School District of Cambridge, Wisconsin contacted the co-chairs to inquire about
possible relief they could obtain from an administrative rule of the Department of
Commerce. The department’s rule has been interpreted as requiring the district to
construct an elevator to provide access to a press box located at the top of bleachers at the
high school athletic field. A copy of the district’s letter is attached. The press box is
being built as part of the district’s reconstruction of the athletic field and bleachers.

After being made aware of the rule requirement, the School District of Cambridge applied
to the Department of Commerce for a variance (exemption) from the requirement. The
department has granted a temporary (two year) variance that will delay the requirement
that the district install an elevator to the press box until January 8, 2000.

After receiving the complaint from the School District of Cambridge, the co-chairs wrote
the Department of Commerce to request an explanation of the rule interpretation. (letter
attached) The department responded that the rule is based upon federal Americans with
Disabilities Act Accessibility Guidelines (ADAAG). The department’s policy is stated in
section COMM 69.18 (2) (a) L.b, of the Wisconsin Administrative Code. It states:

Elevator Access. {ADAAG 4.1.3 (5} ] These are department rules in addition to the
requirements ADAAG 4.1.3(5):

(a) Access to all floors. 1. Except a specified in subd. 2., at least on%assenger elevator
complying with ADAAG 4.10 shall serve each floor level, including mezzanines, in the

Sfollowing buildings or facilities:

b. Government-owned or operated facilities.
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The Department of Commerce reports that at this time it is the position of the U.S.
Department of Justice that the Americans with Disability Act Accessibility Guidelines
(ADAAG) would require an elevator to a press box like the one proposed by the School
District of Cambridge. The department also reports, that the federal government is
proposing changes to the ADAAG standards that may create limited exemptions to
elevator requirements for public buildings. The department has indicated it is seeking an
explanation of the proposed rule change to determine whether it would apply to press
boxes.

Arguments against the rule

The School District of Cambridge explains that because the press box proposed for their
high school athletic field will be used by a very limited number of people, and for very
few occasions, the expense of adding elevator access to the press box is not a reasonable
accornmodation of the disabled. The district indicates that cost estimates range between
$40,000 and $60,000. The district also expressed the concern that the department’s
interpretation has not been consistent over the years. It is their impression that other
school districts have not been required to equip press boxes with elevators.

Arguments for the rule

Supporters of disabled accessibility standards argue that the rights of the disabled have
been hard won and still not sufficiently implemented. Disabled persons continue to have
difficulty accessing public buildings. Eliminating any one of these standards is turning
public policies meant to help the disabled in the wrong direction.

Supporters of the rule are also concerned that a rule objection meant to address a narrow
set of circumstances could inadvertently create a wider exemption that would affect
accessibility standards for other government buildings.

Supporters of the rule suggest that the rule is reasonable, and that even though there may
not be any disabled persons known of at the time of construction that would use the press
box, it is possible that there may be in the future. The current lack of accessibility may be
deterring persons with disabilities from getting involved in the broadcasting and reporting
of high school sports.

Attachments

¢ Letter from School District of Cambridge to the co-chairs
e Letter from co-chairs to Secretary McCoshen
s Reply from Secretary McCoshen



PREMIUM PLANVIEW

JOHN S. EAGON, AIA

1753 DUNNWOOD WAY, OREGON, W1 53575
PHONE 608-873-3748  FAX 608-873-3855

Date: MARCH 30, 1998
To: JOINT COMMITTEE FOR REVIEW OF ADMINISTRATIVE RULES
From: JOHN S. EAGON, AlA

RE: PUBLIC HEARING COMMENTS ON ELEVATOR ACCESS TO PRESS BOXES FOR
MARCH 31, 1998 HEARING

PERSONAL BACKGROUND

My name is John S. Eagon, AIA. I have been a registered architect in the State of Wisconsin since
1980. T operate a architectural services consulting firm called Premium Planview. Premium Planview
works with building designers to assure plans used to construct buildings show compliance with
applicable building codes.

Premium Planview is a private organization that does not have any actual or potential conflict of interest

and 1s not affiliated with or influenced or controlled by any producer, supphier, designer, owner or vendor of
plans in any manner which might affect its capacity to review; plans, specifications, and calculations; and
prepare reports of findings objectively and without bias.

Prior to starting my own firm in 1995 T worked for the Safety and Buildings Division now in the
Department of Commerce for 16 years. 1 was Director, Bureau of Buildings and Structures, from
1988-1995. In this position I managed Wisconsin's statewide building code programs for: plan review
and inspection of commercial, residential, and 1 & 2; certification of inspectors and master electricians;
electrical code; and rental unit energy efficiency; staff of 80 with an operating budget of $5.5 million;
and 5 full service plan review offices around the state. I made the final determinations on code
application to specific buildings through interpretation or official variances.

I was the individual with Safety and Buildings primarily responsible for getting Safety and Buildings full
service plan review offices up and running in Hayward, Lacrosse, Shawano and Waukesha.

In the mid 1970”s I prepared and conducted accessibility surveys for all buildings on the University of
Stevens Point and Oshkosh campuses. As part of these projects cost estimates to meet state and federal
requirements were developed and program state developed to obtain funding from the Wisconsin
Building Commission.

PREPARED BY PREMIUM PLANVIEW, 1753 DUNNWOOD WAY, OREGON. W1 53575 PHONE (608) 873-3748



REASON FOR INVOLVEMENT WITH ACCESS TO PRESS BOXES

The Wisconsin Barrier Free Design Code section COMM 69.18(2)(a)1.b. requires that government
owned or operated facilities provide access for individuals in wheelchairs to each occupiable floor level

of the facility.

In August of 1998 I was contacted by JW Industries a supplier of bleachers and related structures to
schools to review the issue of the need to provide an elevator to access small press boxes located above
and behind bleachers located at school athletic field.

The driving force behind this request was a determination made by the Safety and Buildings Division of
the Department of Commerce to require that an elevator or lift be installed within 2 years to provide
access to a 400 square foot press box. The cost of providing the access would be more than the cost of
constructing the press box.

Safety and Buildings Division indicated that this requirement was a federal requirement and that the
Division did not want to grant a variance to state accessibility requirements based on their interpretation
of the federal requirement. The interpretation of Safety and Buildings Division was based on the
requirements of the Americans with Disability Act of 1990 (ADA).

RESEARCH BY PREMIUM PLANVIEW

Premium Planview spent over 250 hours reviewing various documents on the ADA. Documents
reviewed included: federal legislation on architectural barriers since 1968. ( see attached summary of
legislation), over 200 documents published by the federal Department of Justice providing technical
assistance in the interpretation of the ADA; and settlement agreements used to resolve complaints on
the ADA.

As a result of this review the following determinations can be made about the federal ADA.

The ADA is a anti discrimination law. It is not a building code. The taw prohibits
discrimination of the disabled in the work place and requires that all government activities,
programs and services be accessible to individuals with disabilities.

Only the Department of Justice or federal courts can make a determination on the applicability
of ADA requirements to a specific situation. The DOJ may provide informal guidance to assist
in understanding the ADA.

For new or altered facilities, where access can often be provided without significantly increased
cost, the title Il regulation requires newly constructed or altered areas to meet specific standards
of accessible construction set out in the ADA Standards for Accessible Design (ADAAG) or the
Uniform Federal Accessibility Standards (UFAS).

In new construction ADA requires: access to floor levels based on the use of the floor level for
public facilities; private facilities require access based on size and use of the building.

The DOIJ has the ability to negotiate between an owner and an individual making a complaint to
assure that discrimination is not occurring in a specific situation.

PREPARED BY PREMIUM PLANVIEW, [753 DUNNWOOD WAY. OREGON, WI 53575 PHONE (608) 873-3748
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** The Department of Justice réached a settlement with the owners of the stadium used for the
Summer Olympics of 1996 in Atlanta Georgia. The issues involved were on a larger scaie but
were not unlike the issues raised for small press boxes at school districts athletic fields. The
settlement aillowed certain levels of the pubiic building to not have access provided alternative
locations were made available and notification given,

/o In January 1998 revised ADAAG standards were issued that exempt public facilities from having
v ¥ gg to provide access to floor levels that are not over 500 square feet or 3 stories, not open to the

general public, and house less than 5 employees. Y - s )
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Most press boxes of private facilities would not require access. <

The construction standards for press boxes owned by school districts have not changed since 1968.
There has not been any complaints received on existing press boxes that do not have access to the press
box floor level.

Most press boxes at school district athletic fields will meet the exemption of January 1998, If this
exemption is met the federal standards clearly will not require access to the floor level.

Safety and Buildings Division can grant a variance from the Wisconsin Barrier Free Code under
Comm. 69.10(1) without receiving permission or fear of retribution by the federal government or the
school district. :

Granting of a variance by Safety and Buildings Division in no way relieves the school district of any of
its obligations under the ADA. This obligation may require that access be provided to the press box
floor level in individual cases due to the anti discrimination nature of the ADA.

RECOMMENDATION TO RESOLVE ACCESS TO PRESS BOX ISSUE.

School district must file a petition for variance with Safety and Buildings Division. The petition should
be patierned after the settiement agreement that DOJ arrived at with the owners of the Olympic Stadium
in Atlanta, Georgia.

The variance must indicate the number of times per year, size, use of the press box. The use may not
include any function that would require the general public to have to go the press box floor level for any
program, service or activity.

The variance must indicate the following will be provided by the school district to assure the intent of
the code is met:

To construct the bleachers so that alternative locations are accessible to photographers, game
officials or press with disabilities who cannot climb or descend stairs. These stations will be
located on an accessible route as referenced by Sections 4.1.3(1) and 4.3 of the ADAAG
Standards.

PREPARED BY PREMIUM PLANVIEW. 1753 DUNNWOOD WAY, OREGON, WI 53575 PHONE (608) §73-3748



To implement procedures whereby photographers, game officials or press with mobility
impairments will be provided with either: (i) a fixed position along the perimeter of the field; or
(i1) a fixed position and a limited range of mobility at certain locations along the perimeter of
the bleachers. Operational procedures concerning the photographers, game officials and press
stations with mobility impairments will be developed.

The bleachers will be designed with the underside having closed seating and walkways. This
will reduce the effects of wind effects at the alternative locations.

Access will be provided to the press box either by stairs that comply with ADAAG 4.9 or via
bleachers that have uniform risers and treads with enclosed undersides.

To assure that Safety and Buildings Division and the school district understand that approval of the
variance has no effect on the school districts (owner) obligation under the ADA the following
statements should be provide by the school district and accepted by Safety and Buildings.

The Department is concerned that not having access to the press box may violate the new
construction and alterations provisions of Titles IT and III of the ADA, respectively, by
designing, or by contracting with others to design the PRESS BOX so that as a school athletic
facility, it would not comply with the new construction and alterations provisions of: (a) Titles
[I'and III of the ADA; and (b) the United States Department Of Justice’s Implementing
Regulations For Titles Il And I, including the Standards for Accessible Design ("the
Standards") incorporated into the regulations and found at Appendix A to 28 C.F.R. Part 36.

Notwithstanding the assertions made by the Department, the Owner deny that they have
violated the new construction or alterations provisions of Titles IT and I1I of the ADA with
respect to the PRESS BOX. Further, the Owner deny that they have violated the implementing
regulations, including the Standards. Nothing in this variance shall constitute an admission of
liability by Owner.

Department consent to this variance does not constitute any acknowledgment by the
Department that the actions specified this variance. are sufficient to meet the ADA's
requirements for new construction and alterations under Titles T and III. The Department
agreement to these provisions solely in order to resolve this matter without resorting to
litigation.

Attachments

b3

[

EXHIBIT A: Sample Press Box Variance to be submitted to Safety and Buildings Division
EXHIBIT B: UFAS Occupancy Standards.
EXHIBIT C: Settlement between United States and Atlanta Committee for the Olympic Games,

EXHIBIT D: Elevator Exception Discussion and Rules Federal Register January 13, 1998 by
ATBCB,

EXHIBIT E: Summary of Federal and Wisconsin Legislation on Architectural Barriers

PREPARED BY PREMIUM PLANVIEW, 1753 DUNNWOOD WAY, OREGON. W1 33575 PHONE (608) 873-3748
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PRESS BOX ACCESS FOR SAMPLE SCHOOL DISTRICTS VARIANCE PAGE | OF 4

5. THE RULE BEING PETITIONED READS AS FOLLOWS:

COMM 69.18(2) ELEVATOR ACCESS. (ADAAG 4.1.3(5) These are department rules in
addition to the requirements of ADAAG 4.1.3(5):

(a) Access to all floors. 1. Except as specified in subd. 2., at least one passenger elevator
complying with ADAAG 4.10. shall serve each floor level, including mezzanines, in the
following buildings or facilities:

b. Government-owned or operated facilities.

The intent of this code section is to assure that any public building as well as places of
employment are designed and constructed so as to provide reasonable means of access for
physically disabled persons.

Government facilities are held to a higher standard in determining what is a reasonable
means of access, as public entities must assure that all programs, services and activities
do not discriminate on the basis of a disability.

6. THE RULE BEING PETITIONED CANNOT BE ENTIRELY SATISFIED
BECAUSE:

The owner is constructing a press box at a school athletic facility. The field and bleachers for
observing the activities have been located to provide the public with access to the facility as is
required by the Americans with Disability Act (ADA).

In order to assure that acceptable lines of site are maintained, for the public using the
bleachers, the press box can not be located on the accessible route in front of the bleachers
serving the public. The press box is located behind the bleachers with its floor at the upper
bleacher level. (EXHIBIT A: Press Box and Bleacher Plans)

The only time the press box is occupied is when the athletic field is being used for an event.
The press box will typically be used less than 20 hours a year. There are no permanent work
stations in the press box. This time period of use is considerably less than many facilities that
are not required to have access to the floor level. Typical uses of floor levels that do not
require access are: storage, security, observation and mechanical such as in waste water
treatment facilities.

Access to this floor jevel will be via steps with 8 inch risers and 24 inch treads. The
installation of an elevator to serve this floor level is not warranted due to the limited time the
press box 1s in use, the use meets ADA requirements, and cost of the elevator.



PRESS BOX ACCESS FOR SAMPLE SCHOOL DISTRICTS VARIANCE PAGE 2 OF 4

7. THE FOLLOWING ALTERNATIVES AND SUPPORTING INFORMATION
ARE PROPOSED AS A MEANS OF PROVIDING AN EQUIVALENT DEGREE
OF HEALTH, SAFETY OR WELFARE AS ADDRESSED BY THE RULE:

The press box is located behind and above the fields bleachers. It will be used by employees of private
companies and game officials for observation of events on the field..

In order to facilitate the organizations using the press box to meet their Title [ obligations under the
ADA the following will be provided.

Photographer, game officials and press stations

To construct the bleachers so that alternative locations are accessible to photographers, game
officials or press with disabilities who cannot climb or descend stairs. These stations will be
located on an accessible route as referenced by Sections 4.1 3(1) and 4.3 of the ADAAG
Standards.

To implement procedures whereby photographers, game officials or press with mobility
impatrments will be provided with either: (i) a fixed position along the perimeter of the field; or
(i) a fixed position and a limited range of mobility at certain locations along the perimeter of
the bleachers. Operational procedures concerning the photographers, game officials and press
stations with mobility impairments will be developed.

The bleachers will be designed with the underside having closed seating and walkways. This
will reduce the effects of wind effects at the alternative locations.

Access will be provided to the press box either by stairs that comply with ADAAG 4.9 or via
the bleachers that have enclosed undersides.

The press box is not intended for use by the public. The ADA recognized Uniform Federal Accessibility
Standard (UFAS) states in 4.1.4(4) and (5) Assembly and Business occupancies: “All areas for which
the intended use will require public access or which may result in employment of physically handicapped
persons” must be accessible. This standard has been in place for this school district since 1968 The
ADA legislation was specifically written to recognize this standard. The school district will continue to
meet its obligations under all federal acts. (EXHIBIT B: UFAS Occupancy Standards.)

The press box is not intended for use as an education facility by any students. The ADA recognized
Uniform Federal Accessibility Standard (UFAS) states in 4. 1.4(6) Educational Occupancies :
“Educational occupancy includes, among others, the use of a building or structure, or portion thereof,
by six or more persons at any time for educational purposes through the 12® grade. All areas must
comply”.. This standard has been in place for this school district since 1968 The ADA fegislation was
specifically written to recognize this standard. The schoo! district will continue to meet its obligations
under all federal acts. (EXHIBIT B: UFAS Occupancy Standards)
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The use of the floor level as a press area is not considered as “Employee Work Areas”. In the
settlement agreement between the Department Of Justice (DOJ)and the Owners of the Olympic
Stadium in Atlanta Georgia. (Para. 24, ff) The use of this athletic facility by the press is clearly not to
the degree that is involved in the Olympic Stadium. ADAAG requires that facilities that are required to
be accessible must be on an accessible route. The press box floor level is not required to be accessible
under the work area requirements and is not required to be on an accessible route. Paragraph 24, ff of
the DOJ agreement states:

Employee Work Areas

ff. To construct the Stadium so that employee work areas are readily accessible to and usable
by individuals with disabilities with regard to their ability to approach, enter, and exit those
areas in so far as such accessibility is required in accordance with Sections 4.1.1(3) and
4.1.1(5)(b) of the Standards and as set forth in Exhibit 26. This subsection specifically does not
apply to the camera platforms, the photographers' moat or the press areas in the Stadium,
which the Department does not consider to be "employee work areas". (EXHIBIT C:
Settlement between United States and Atlanta Committee for the Clympic Games).

An additional exception to the elevator requirement in the ADAAG was published in the Federal
Register January 13, 1998 by Architectural and Transportation Barriers Compliance Board (ATBCB),
the body responsible for development the ADAAG standards. These guidelines have not been
incorporated in the Department of Justice accessibility standards and are, therefore, not enforceable at
this time. When recognized by the Department of Justice these new standards will not require the press
box to be accessible under the following condition. (EXHIBIT D: Elevator Exception Discussion and
Rules Federal Register January 13, 1998 by ATBCB)

ADAAG 4.1.3(5) EXCEPTION 1: Elevators are not required in:

(b) public facilities that are less than three stories and that are not open to the general public if
the story above or below the accessible ground floor houses no more than five persons and is
less than 500 square feet. Examples may include, but are not limited to, drawbridge towers
and boat traffic towers, lock and dam control stations, and train dispatching towers.

The additional cost of providing an elevator to the press box will be approximately the total cost of the
construction of the press box.

The number of events where the press box floor levei will be utilized is the limited number of athletic
events held each year at the school.
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The Department is concerned that not having access to the press box may violate the new construction
and alterations provisions of Titles I and [II of the ADA, respectively, by designing, or by contracting
with others to design the PRESS BOX so that as a school athletic facility, it would not comply with the
new construction and alterations provisions of: (a) Titles If and III of the ADA,; and (b) the United
States Department Of Justice’s Implementing Regulations For Titles I1 And I11, including the Standards
for Accessible Design ("the Standards") incorporated into the regulations and found at Appendix A to
28 C.F.R. Part 36.

Notwithstanding the assertions made by the Department, the Owner deny that they have violated the
new construction or alterations provisions of Titles IT and III of the ADA with respect to the PRESS
BOX. Further, the Owner deny that they have violated the implementing regulations, including the
Standards. Nothing in this variance shall constitute an admission of liability by Owner. (EXHIBIT E:
Summary of Federal and Wisconsin Legislation on Architectural Barriers)

Department consent to this variance does not constitute any acknowledgment by the Department that
the actions specified this variance. are sufficient to meet the ADA's requirements for new construction
and alterations under Titles IT and III. The Department agreement to these provisions solely in order to
resolve this matter without resorting to litigation.

Based on the owner willingness to provide facilities for photographers, game officials and press who are
mobility impaired, the cost of the addition to the elevator, and the owners agreement not to use this
variance as evidence that ADA has been met; the intent of the code has been met and this petition
should be approved.

8. ATTACHMENTS TO BE CONSIDERED AS PART OF THE PETITIONER’S
STATEMENTS.

I. EXHIBIT A: Press Box and Bleacher Plans

[

EXHIBIT B: UFAS Occupancy Standards.

EXHIBIT C: Settlement between United States and Atlanta Committee for the Olympic Games,

Lo

4. EXHIBIT D: Elevator Exception Discussion and Rules Federal Register January 13, 1998 by
ATBCB,

EXHIBIT E: Summary of Federal and Wisconsin Legislation on Architectural Barriers
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4 ' 4 Occupancy Classifica.

Facilities Application
Acaderrues Alt areas shall comply.
Kindorgarlen
MNiarserty schools

~haals

(7) Factory Industrial Factory industrial occupancy

includes, among others, the use of a building or structure,

or portion thereof, for assembling, disassembiing, jabni-

cating, finishing, manufaclwing, packaging, processing
o nther operations thal are not classified as o Hazardous
Mecypancy
[aciitigs . Application

Ajrrrafl All areas for which the in
Appliances tended use will require public
Athlefic equipment access or which may result in
Automobile and other employrment of physically

e vehicle handicapped persons.
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Riripries

Anats, building

Rrick and masonny

Broom or brush

Business machines
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equipment

“aets £ rugs, inchding
cleaning

Ceramic products

Clothing
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Dry cleaning & Jyeing
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Fngines. including
rebuilding
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Food processing
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Gypsm

Hemp products

re

Jute products
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Leather products

Mactunery
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PMolcn PICUTes L
trlpricion film

Musical instruments

Optical goods

Paper producls

rlasuc products

e e e o

Faciiities

Application

Ail areas for wiach the i
tended wse will require public
access or which may result
in employment of physically
handicapped persons

Prining or publistury

Recreatioeal vehicles

Refiise ine ineration

Shocs

Snaps< F detergents

Steel pmducts:
fabrication. assernbiy
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Tobacee

fratlers
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processing lacilities®

*See Part 9 Jor special applicaions.

{(8) Hazardous. Harzardous occupancy includes. among
athers. the use of a huilding or structure. or a portion
thereof, that involues the manufacturing, processing.
generation or storage of corrosive, highly toxic, lighly
combustible, flammabie or expiosive malerals that cort
stituie a high fire ot explusive haedrd inciuding loose
combustiblc fibers, dust and unstable matcnals.

Facilities Application

wornbusibie dusit
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Flammabhile gas
Flammable liquid
Liquitied petroleum gas
Nitromethane
Oatdicing matenals
Organic peroxide
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access o which may resull
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handicapped persons

(9) Institutional. Institutional occupancy includes.
among others. the use of a building or structure, or any
portion thereof, in which people have physical or
medical beatrnent or care, or i which the {ibery of the
o Lpaits s restiicted InSUuional occupdicis shall
wiclude the following subgroups.

1) insteutional occupancies jor liw care of Cudiers
gtcluding.

Faviliies Appidicdlion
Chilel care All public 1ise. cormmon use.
facilities or areas which may result

in employment of physically
handicapped persons.
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SETTLEMENT AGREEMENT BETWEEN THE UNITED STATES OF AMERICA,
THE ATLANTA COMMITTEE FOR THE OLYMPIC GAMES. INC., AND

THE METROPOLITAN ATLANTA OLYMPIC GAMES AUTHORITY

UNDER THE AMERICANS WITH DISABILITIES ACT OF 1990

CONCERNING THE OLYMPIC STADIUM LOCATED IN ATLANTA, GEORGIA

INTRODUCTION

I. This Agreement (the "Agreement”) is made and entered into by the United States of America (the "United States™), the
Atlanta Committee for the Olympic Games, Inc. ("ACOG"), and the Metropolitan Atlanta Olympic Games Authority
("MAOGA") (collectively, the United States, ACOG, and MAOGA will be referred to hereinafter as the "Parties").

2. This Agreement resolves an investigation conducted by the United States Department of Justice of ACOG and MAOGA
under Titles II and III of the Americans with Disabilities Act of 1990, 42 U.S.C. §§ 12131-12189 (the "Act” or the "ADA™),
concerning the Ofympic Stadium (the "Stadium") located in Atlanta, Georgia.

3. The resolution of this matter through this Agreement serves the Partics' interests in securing the rights of individuals with
disabilities by designing and constructing an accessible Olympic Stadium.

4, The Parties agree as follows;

THE PARTIES

5. The term "Respondemts” refers to both ACOG and MAOGA and their parent companies, subsidiaries, departments, and/or
agencies.

6. The term "the Department"” refers to the U.S. Department of Justice, and, because the Department is the designated
enforcement authority for the ADA under Titles I and I of the ADA, "the Department” is used interchangeably with
"United States." '

7. MAOGA is a political subdivision created by the State of Georgia in 1989 for the purpose of "conducting and staging the
Olympic summer games in conjunction with the local organizing committee, . . . and to that end, of acquiring, constructing,
equipping, maintaining, and operating any facilities within the state necessary or useful in the conduct of the Olympic
Games." Metropolitan Atlanta Olympic Games Authority Act, Ga. L. 1989 at 5078,

8. MAOGA is the current owner of the Stadium and the lessee of the Stadium premises, which lease comunenced on March
16. 1993, and terminates on or about April 1, 1997, and, for purposes of this agreement only, with respect fo the ownership
and leasc of the Stadium premises and construction of the Olympic Stadium thereon, MAOGA is a public entity within the
meaning of 42 U.S.C. § 1213 1(1}B) and 28 C.FR. § 35.104, and is subject to Title I{ of the ADA;

9. ACOG is a private corporation created to organize, conduct and stage the 1996 Centenmnial Olympic Games (the "Olympic
Games™). Pursuant to a contractual agreement between ACOG and MAOGA, ACOG will manage the construction of the
Stadium and will occupy the Stadium during the Olympic Games. During construction of the Stadium. and the hosting of the
Olympic Games, ACOG will be an operator of the Stadium, and ACOG has played a role in the design and construction of
the Stadiuvm, Within the meaning of this Agreement only, the Parties agree that, with respect Lo its role in regard to the
design, construction, operation, and occupation of the Stadium, ACOG is an operator of a place of public accommodation
within the meaning of 42 U.S.C. § 12182(a). and is a public accommodation within the meaning of 28 C.F.R. § 36.104, and
i$ subject (o Title HI of the ADA.

10. The Atlanta National League Baseball Club, Inc. ("the Braves") owns and operates the Atlanta Braves. a National League
bascball team that plays its home games in Atlanta. The Braves have certain operating responsibilities at the Stadium from
the lime construction is substantially complete until April 1997 and beyond and will lease and operate the Stadium for a
period of up to 40 years, commencing in April 1997, Moreover, the Braves have participated in the design of the Stadium
with regard to its bascball configuration. For purposcs of this Agreement only, the Parties agree that the Braves operate and
fease a place of public accommedation within the meaning of 42 U.S.C. § 12182(a) and arc a public accommiedation within
the meaning of 28 C.F.R.§ 36.104 and are subject to Title 1 of the ADA.
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THE STADIUM

1. The Stadium ts a multi-usc sports facility presently under construction. It is designed for use as a venuc for the Olympic
Games (the "Olympic configuration”), including serving as the location for the Opening and Closing Ceremonies and track
and ficld events. Further. the Stadium is designed to be converted. after completion of the Olympic Games, into a bascball
stadium {the "bascball configuration™) where the Braves home games will be played.

12. The Stadium is a "stadium, or other place of exhibition or entertainment.” and is, therefore, a public accommodation
within the meaning of Title III, 42 U.S.C. § 12181(7XC), and a place of public accommodation within the meaning of 28
C.FR §36104 Because the Stadium is a non-residential facility whose operations affect commerce it is also a commercial
facility within the meaning of Title I11, 42 US.C. § 12181(2), and 28 C.FR. § 36.104.

13. The Stadium is a building, structure, site, or complex, and is, therefore, a "facility” within the meaning of 28 C.FR. §
35.104 and is covered by Title IL

14, The Stadium, in both its Olympic and baseball configurations, is being designed and constructed for first occupancy after
January 26, 1993, and is, therefore, a newly constructed facility within the meaning of Title III of the ADA, 42 U.S.C. §
12183(a)(1) and 28 C.F.R. § 36.401.

13. Construction of the Stadium began after January 26, 1992, and the Stadium is, therefore, a newly constructed facility
within the meaning of Title IT of the ADA, 42 U.S.C. § 12134(c) and 28 CFR. § 35.151(a).

16. The physical modifications that will be undertaken to convert the Stadium from its Olympic to its baseball configuration
constitute alterations as defined by Titles Il and III of the ADA, 42 U.S.C. § 12183(a)(2) and 28 C.F.R. §§ 35.151 and
36.402. See. 42 U.S.C. § 12132,

THE DEPARTMENT OF JUSTICE INVESTIGATION

I'7. The Department has informed the Respondents that this matter was initiated by complaints filed with the Department by
people with disabilities from the Atlanta metropolitan area, alleging that the Stadium was not being designed and constructed
in compliance with the ADA. The complaints were investigated by the Disability Rights Section (formerly known as the
Public Access Section and the Office on the Americans with Disabilities Act) and the Coordination and Review Section of the
Civil Rights Division of the Department of Justice, under the authority granted by Sections 203 and 308(b) of the ADA. 42
U.S.C. §$ 12133 and 12188(b).

18. From 1993 through the present, the Department conducted an in-depth investigation (the Department's File No. DJ 202-
19-11) into the design of the Stadium. The investigation included several meetings, many telephone conferences, an on-site
visit, and the review of a vast number of design documents which were at various stages in the development Process.

19. The Parties acknowledge that the design and construction of the Olympic Stadium is a complex undertaking that has
lasted a period of years and has involved modifications and refinements during the design and construction process.
Notwithstanding such ongoing changes, Respondents cooperated with the Department's investigation by providing cxtensive
design documents. some of which Respondents assert were interim "progress” drawings which had not yet been finalized As
a result, Respondents contend that a number of the issues raised by the Department during the investigation as asscrted
violations, would nof have been included in the final construction of the facility.

20. The Department asserts that MAOGA and ACOG have violated the new construction and alterations provisions of Titles
il and 1 of the ADA, respectively, by designing, or by contracting with others to design the Stadium so that, in both its
Olympic and basebail configurations, it would not comply with the new construction and alterations provisions of: (a) Titles
H and HI of the ADA: and (b) the Department's implementing regulations for Titles 1 and III, including the Standards for
Accessible Design ("the Standards”) incorporated into the regulations and found at Appendix A 10 28 C.F.R. Part 16.

21. Notwithstanding the assertions made by the United States, the Respondents deny that they have violated the new
construction or alterations provisions of Titles Il and 11 of the ADA with respect to the Stadium. Further, the Respondents
deny that they have violated the implementing regulations, including the Standards. Nothing in this Agreement shall
constitute an admission of hability by Respondents.

22. Neither the making of this Agreement nor anything contained herein shall, in any way, be construed or considered to be
an admission by cither of the Respondents, or by any officials, contractors or agents of cither of the Respondents, of violation
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of any federal, state or local statute, any State or municipal fire safety or building code. or of any other wrongdoing or liability
whatsoever.

23. The Parties have agreed to the terms of this Agreement in order to resolve the Department's investigation, 1o avoid
litigation, and 1o resolve their disagreements concerning the interpretation of the ADA. which was cnacted in 1990 and
became effective in 1992,

AGREEMENT WITH RESPECT TO THE NEW CONSTRUCTION
PROVISIONS OF TITLES II AND HI

24. The Respondents agree to the following provisions:

Accessible Seating
Number of Wheelchair Seating Locations

a. To construct and alter the Stadium so that, in both its Olympic and baseball configurations, there are wheelchair seating
locations in a number equal to at least one percent of the total number of seats in the Stadium in accordance with Sections
4.1.3(19)a), 4.33.2, 4.33.3, 4.33.4, and 4.33.5 of the Standards and as set forth in the attached Exhibits 1¢a), 1{b), and 2.

Companion Seating

b. To construct and alter the Stadium so that, in both its Olympic and baseball configurations, fixed companion seats will be
located next to the wheelchair seating locations as referenced by Sections 4.1.3(19)(a) and 4.33.3 of the Standards and as set
forth in the attached Exhibits 1(a), 1(b), and 2.

Provision of Lines of Sight

¢. The United States contends that the Standards' requirement that comparable lines of sight be provided includes a
requirement to provide wheelchair users with a line of sight over standing spectators. Respondents dispute that contention.
Nevertheless, the Respondents agree to construct and alter the Stadium so that, in both its Olympic and baseball
configurations. substantially all of the wheelchair seating locations will afford spectators seated in wheelchairs with aline of
sight of the playing surface when spectators in rows in front of them stand, as referenced by Sections 4.1.3(19)(a) and 4.33.3
of the Standards and as set forth in the attached Exhibits 3¢a) and 3(b).

Dispersal of Wheelchair and Companion Seating Locations

d. To construct and alter the Stadium so that, in both its Olympic and baseball configurations, the wheelchair and companion
seating locations required by sub-section (a) of this Paragraph 24 will be dispersed throughout the seating areas as referenced
by Sections 4.1.3(19)(a) and 4.33.3 of the Standards and as set forth in the attached Exhibits 1(a) and I(b).

Restrooms

¢. To construct the Stadium so that each of the toilet rooms will afford individuals with disabilities with 1} sufficient
unobstructed turning space in accordance with Sections HL3(11),4.23,4.24,4.162, 4173, $.183. 4193, and 4.22 3 of
the Standards: and 2) sufficient clear floor space at lavatories in accordance with Sections 4.1.3(11). 42,4, 4193, 4222,
+.22.3. 4224, and 4.22.6 of the Standards. and other accessibility features in accordance with Section 4.22 of the Standards

and as set forth in the attached Exhibits 4(a) and 4(b).

f. To construct the Stadium so that each restroom contains a designated accessible stall that is readily accessible 10 and usable
by individuals with disabilities, including those who use wheelchairs. in accordance with Sections 4.1.3(11), .16, 4.17. and
4.22.4 of the Standards and as set forth in the attached Exhibits 3¢a), 5¢b). and 3(c).

8. To construct the Stadium so that each restroom with 6 or more toile! stalls will contain an ambulatory stall that is 36 inches
wide and is cquipped with grab bars and a sclf-closing, outward swinging door in accordance with Sections 4. 1.3(F1), 422 4,
and 4.26 of the Standards and as set forth in the attached Exhibit 6,
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h. To construct the Stadium so that cach toilet room designed for use by occupants of specific areas will be readily adaptable
for accessibihity in accordance with Sections 4 1.3(1 1) and 4.22 of the Standards and as set forth in the attached Exhibit 7,

Portablc Toilets

i. That for all events occurring at the Stadium during the term of this Agreement for which portable toilets are used at least
five percent but nof less than one in cach cluster of the portable toilets utilized will be readily accessible to and usable by
individuals with disabilities in accordance with the requirements for standard stalls set forth at Sections 4.1.2(6), 4.16, 4.17 3,
4.22.4, and 4.26 of the Standards. If such an event takes place while the Stadium is utilized or operated by a third party,
either as a result of a contract or any other arrangement, the Respondent(s) agrees to require that such third party comply
with this provision of the Agreement.

Shower Stalls

- To construct the Stadium so that each bathroom or shower room that contains showers is equipped with at least one shower
that is readily accessible to and usable by individuals with disabilities in accordance with Sections 4.1.3(11), 4.21, 4.23.3,
4.23.8, 4.26, and 4.27 .4 of the Standards and as set forth in the atiached Exhibit 8.

Dressing Rooms

k. To construct the Stadium so that each dressing room is readily accessible to and usable by individuals with disabilities by
being equipped with at least one 24 inch by 48 inch bench with its long side attached to a wall in accordance with Sections
4.1.3(21) and 4.35.4 of the Standards and as set forth in the attached Exhibit 9.

Locker Rooms

1. Te alter the Stadium so that, in its baseball configuration, each locker room is equipped with at least one locker that
provides storage space that is readily accessible to and usable by individuals with disabilities in accordance with Sections
4 1.3(12%a), 4.2.4, 4.2.5.4.2.6, 425, and 4.27 4 of the Standards and as set forth in the attached Exhibit 10.

Storage
m. To alter the Stadium so that, in its baseball configuration, coat rods and shelves are mounted at heights that are within the

required reach ranges for persons who use wheelchairs in accordance with Sections 4.1.3(12)@), 4.2.5, 4.2.6, and 4.25.3 of
the Standards and as set forth in the attached Exhibit 11.

Ramps

1. To construct the Stadium so that each pedestrian ramp is readily accessible to and usable by individuals with disabilities.
including those who use wheelchairs, in accordance with Sections 4.1.3(1), 4.3.8, 4.5.2, and 4.8 of the Standards and as set
forth in the attached Exhibit 12

Curb Ramps

0. To construct the Stadium so that the curb ramps will be readily accessible to and usable by individuals with disabilitics,
including those who use wheelchairs. in accordance with Sections 4.1.2(2), 4,3.8. 4.5.2. and 4.7.5 of the Standards and as sci
forth in the attached Exhibits 13(a) and 13(b).

Accessible Routes

General

p. To construct the Stadium so that an accessible route will connect the accessible buildings, facilities, clements, and spaces
on the site in accordance with Sections 4.1.2(2) and 4.3 of the Standards and as sct forth in the attached Exhibits 13(a), 13(b),
14{a) and 14(D).

¢ To construct the Stadium so that an accessible route will connect any required accessible parking spaces owned, ieased, or
operated by the Respondent(s) to the entrance of the Stadium in accordance with Sections 4.1.2(1) and 4.3 of the Standards
and as sct forth in the attached Exhibits 13(a) and 13(b).
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r. To construct the Stadium so that an accessible route will connect accessibie entrances to the Stadium with accessible spaces
and elements within the Stadium in accordance with Sections 4. .3(1} and 4.3 of the Standards and as sct forth in the
attached Exhibits [4(a) and 14(b).

The Dugouts

s. To alter the Stadium so that, in its baseball configuration, there is an accessible route to each dugout from the playing field
and from their respective locker rooms by equipping the dugouts with platform lifts as referenced by Sections
4.1.3(5)(Exception 4(a)), 4.2.4, 4.5, 4.11, and 4.27 of the Standards and as set forth in the attached Exhibit 15,

Club Level Restaurant

t. To alter the Stadium, so that in its baseball configuration, each level of the Club Level Restaurant will be accessible,
through use of a platform lift, to people with disabilities who cannot climb or descend stairs, Sections 4.2.4, 4.5, 4.11, and
4.27 of the Standards, any applicable State or local codes, and as set forth in the attached Exhibit 16 will govern the design
and installation of this platform lift.

Photographers' Moat

u. To construct the Stadium so that there will be located a total of five fixed stations that are accessible to photographers with
disabilities who cannot climb or descend stairs. These stations will be at field ievel and will, therefore, be located on an
accessible route as referenced by Sections 4.1.3(1) and 4.3 of the Standards and as set forth in the attached Exhibits 1(a) and

17.

v. To implement procedures whereby photographers with mobility impairments (who are credentialed to use the moat but who
may not be able to do so because of their mobility impairment) will be provided with either: (i) a fixed position (as described
in sub-paragraph u above) along the perimeter of the moat; or (it) 2 fixed position {(as described in sub-paragraph u above)
and a limited range of mobility at certain locations along the perimeter of the moat. The operational procedures concerning
the moat and credentialed photographers with mobility impairments are attached hereto as Exhibit 18,

Camera Platforms

w. To construct the Stadiumn so that onc or more of the camera platiorms are located along an accessible route as referenced
by Sections 4.1.3(1) and 4.3 of the Standards and as sct forth in the attached Exhibits 1(a), 19(a) and 19(b).

Stairways

x. To construct the Stadium so that stairways which are required (o be readily accessible are usable by individuals with
disabilities by, among other things, ensuring that the handrails extend past the top and bottom risers for a sufficient distance
in accordance with Sections 4.1.3(4) and 4.9 4 of the Standards and as set forth in the attached Exhibit 20.

Protruding Objects

¥. To construct the Stadium so that it will not contain protiuding objects without the presence of cane detectabie barriers in
accordance with Sections 4.1.2(3). 4.1.3(2). and 4.4.1 of the Standards and as set forth in the attached Exhibit 21

Clear Headroom

z. To construct the Stadium so that it will not contain any protruding objects that interfere with the required clear headroom
without the presence of cane detectable barriers in accordance with Scctions 4.1.2(3). 4.1.3(2), and 4.4.2 of the Standards and
as set forth in the attached Exhibit 21

Doors

aa. To construct the Stadium so that required doors afford sufficicnt clear maneuvering space o be readily accessible to and
usable by individuals with disabilitics in accordance with Sections 4. L.3(7), and 4.13.6 of the Standards and as set forth in the
attached Exhibits 22(a) and 22(b).
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bb. To construct the Stadium so that required doors will provide sufficient clear width when opened in accordance with
Sections 4. 1.3(7), 4.13.4, and 4.13.5 of the Standards and as sct forth in the attached Exhibit 23

Parking

cc. To construct the Stadium so that any automobile parking provided for events at the facility on property owned, leased, or
operated by Respondent(s) contains the required number of accessible and van accessible parking spaces in accordance with
Sections 4.1.2(5), 4.6.2, .63, 4.6.4, and 4.6.5 of the Standards and as set forth in the attached Exhibit 24.

Automatic Teller Machines

dd. To the extent automatic teller machines are installed at the Stadium, to install them so that the required number of
automatic teller machines will be accessible to individuals with disabilities in accordance with Sections 4.1.3(20) and 4.34 of

the Standards.
Visual Alarms

ce. To construct the Stadium so that any room or area equipped with single station audible alarms will also be equipped with
single station visual alarms in accordance with Sections 4.1.3(14) and 4.28.3 of the Standards and as set forth in the attached
Exhibit 25. This sub-paragraph does not apply to the Stadium's public address system.

Employee Work Areas

ff. To construct the Stadium so that employee work areas are readily accessible to and usable by individuals with disabilitics
with regard to their ability to approach, enter, and exit those areas in so far as such accessibility is required in accordance
with Sections 4.1.1(3) and 4.1. 1(3)(b) of the Standards and as set forth in Exhibit 26. This subsection specifically does not
apply to the camera platforms, the photographers' moat or the press areas in the Stadium, which the Department does not
consider to be "emplovee work areas”.

25. The United States' consent to this Agreement does not constitute any acknowledgement by the Department that the
actions specified in Subparagraphs 24 ¢, d.. t,, u,, v., and w. and the relevant attached exhibits are sufficient to meet the
ADA's requirements for new construction and alterations under Titles II and I1I. The Department agrees to these provisions
solely in order t0 resolve this matter without resort to litigation. :

26. Neither the making of this Agreement nor anything contained herein shall in any way be construed or considered to be an
admission by the Respondents that the ultimate design of the Stadium, as constructed consistent with this Agreement, does
not satisfy in every regard the requirements applicable to said Stadium pursuant to Titles IT and I of the ADA and the
applicable regulations.

27. With respect to the lifts in the Club Restaurant and in the dugouts, the Braves are responsible for the operation and
maintenance of the lifts that will provide access to those parts of the Stadium. The Department is presently working to reach
an agreement with the Braves regarding this matter.

IMPLEMENTATION AND ENFORCEMENT OF THE AGREEMENT

28. The Department may review compliance with the Agreement at any time until the Agreement's expiration. If the
Deparument believes that this Agreement or any provision of it has been violated, the Department shall promptly advise the
Respondents in writing of the nature of that violation, and. within thirty days of receipt by Respondents of said written notice
from the Department. the Parties shall mect and confer in a good faith attempt to resolve the issue. [n the event the Parties are
not able {0 resolve this issuc to the reasonable satisfaction of the Department, the Department may seek enforcement of the
Agreement or any provision thereof, in the United States District Court for the Northern District of Georgia. pursuant (o
Paragraph 34 of this Agreement,

29 During s investigation, the Department has reviewed certain drawings for the Stadium in both its Olympic and bascbali
configurations. Specific sclected drawings for the Olympic configuration are incorporated in the appropriate subparagraphs of
Paragraph 24. The Parties agree that the level of accessibility provided by those drawings incorporated in Paragraph 24



EXHIBIT C: Settlement between United States and Atlanta Committee for the Olympic Games, PAGE 7 OF 9
constitutes compliance with the Standards, except as referenced in Paragraph 25 of this Agreement. Respondent(s) agrees not
to decrease accessibility in the event that different drawings are used in actual construction of any room Or arci, except as

addressed under Paragraph 30,

30 In the event that Respondent(s) plans to make any changes in the desi gn of any aspect of the Stadium that (1) are covered
by Paragraph 24 of (his Agreement and (2) may materially reduce the level of accessibility for individuals with disabilities
provided by the design of the Stadiwn (as reflected in the exhibits to and design drawings incorporated in Paragraph 24),
Respondent(s) shall notify the Department of the changes being planned. the expected timing of the changes. and a very brief
description of the reason for making the change. Respondents shall make every reasonable effort to notify the Department of
the planned changes as promptly as possible. Included in the planned design changes that arc covered by this section are
changes that could reasonably be considered to matenially reduce the level of accessibility required by Paragraph 24 of the
Agreement and its underlying interpretations, even if Respondent(s) does not believe that the change would actually have that
effect. Changes covered by this Paragraph are those that occur or will occur after the commencement of the Agreement and
during the effective dates of the Agreement. The basis for determining whether a change takes place or the effect of such a
change are the design drawings referenced herein. Currently, neither Respondent has any obligation to build or design the
Plaza area of the Stadium in its baseball configuration beyond that which is reflected on the design documents referenced
herein. Accordingly, notwithstanding the language in any other paragraph of this Agreement, the Plaza area of the Stadinm
in its bascball configuration is not subject to the terms of this Agreement; provided, however, that if sither Respondent
assumes any responsibitity for the construction or design of the Plaza area of the Stadium in its baseball configuration (over
and above MAOGA's general responsibility to ensure that any Plaza construction is consistent with the general conceptual
design of the Stadium), such undertaking will be subject to the terms of this Agreement.

3L In notifying the Department about any changes being planned, Respondent(s) may request an expedited review by the
Department and the Department will make every reasonable effort, subject to its other work demands, to advise Respondent(s)
as promptly as possible whether the Department views the changes as a breach of this Agreement that it would seek 10
prevent. As soon as the Department determines it will not object to a particular planned design change, it will notify
Respondent(s) as promptly as possible of that determination. In the event the Department determines that such a change
would amount to a breach of the Agreement, said change will be subject to Paragraph 28 of the Agreement. If, however, the
Department determines that it is necessary {o seek review by an expert of the changes, Respondent(s) agrees to share the cost
of that service up to a maximum amount of $4.000 for each such planned change, and not to exceed an aggregate total of
$25,000 for the review of all planned changes.

32. Respondeni(s) may, but are not required to, wait for the Department to decide whether it will object to a particular
planned change before making the change: however, in the event that 2 change is made before the Department's
determination and the Department subsequently objects, the Parties agree that this will be treated by the Drepartment as an
asserted breach of the Agreement, and the Parties will follow the procedures set forth in Paragraph 28 of the Agreement. In
the event that Respondents decide to go forth with construction of a planned change prior to receivin g the Department's
determination regarding that planned change. or in spite of the Department objecting to such change. such action by
Respondent(s) shall not in any way impact or be used as a presumption to limit the remedies available to the Department to
ensure that the Respondent(s) meets the requirements of the Agreement, including, inter alia, reconstruction. Nor shall
Respondent(s) proceeding to make the change prior to receiving the Department's determination, or despite the Department
objecting to the change. constitute evidence of any bad faith on the part of the Respondent(s). This Paragraph does not apply
to design modifications covered by Paragraph 33 of this Agreement. Respondent(s) remains comunitied to the design and
construction of an accessible Stadium that meets the requirements of the ADA and the Standards and will make every
reasonable effort to minimize changes that diminish the accessibility of the Stadium, or which require invocation of this
Paragraph. In this regard. Respondent(s) acknowledges that the Stadium will be substantially completed in approximately
sixty days after execution of the Agreement and expect that, fora project of its scope, only a minimal number of changes will
be made to the design drawings incorporated in Paragraph 24 with respect to the Olympic configuration,

33. The Department recognizes that hosting the Olympic Games will require some operational flexibility. In the event that the
operation of the Olvmpic Games requires the Respondents to make modifications of cither a part of the design of the facility
or an operational policy or procedure. such modifications will not be deemed by the Deparument to violate the Agreement,
provided the new design or policy: 1) continucs to comply with all relevant provisions of the ADA and its implementing
reguiations, consisient with the intcrpretations thereof underlying paragraph 24 and its exhibits: and 2) results in the
provision of cqual or greater accessibility to people with disabilitics.

34 In the event the Department secks enforcement of this Agreement or any provision of it in the United States District
Court. the Partics agree and hereby stipulage:
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a. That the United States District Court for the Northern District of Georgia has personal and subject matter jurisdiction over
this Agreement, the malters set forth in i, and the Parties o it

b. That, as to Respondents' Agreement to undertake the actions expressly described in Paragraph 24 of this Agreement, the
Department shail be entitled to enforcement of said terms of the Agreement and, in the event the Court concludes that
Respondents, or any of them, have failed to fulfill their commitments in Paragraph 24 hereof, such breach shall be treated as
if it had been a violation under Subsection 308(b)(2)(C)(ii) of the ADA, and said Respondents shall be liable. in the Court's
discretion. to the United States for such equitable and/or monetary relief as is appropriate under Section 308(bX}2)}(A) and (B)
of the ADA. and. also in the Court's discretion, for a civil penalty, under Subsection 308(bY2YC)(if). In considering what
amount of civil penalty, if any, is appropriate, the Court shall consider the Respondent(s) good faith efforts or attempis to
comply with the ADA, as articulated in Section 308(b)5) of the ADA.

35. Failure by any one of the Parties to enforce this entire Agreement or any provision of it with regard to any deadline or any
other provision contained herein shall not be construed as a waiver by that Party of any right to do so.

36. This Agreement is a public document. A copy of this document or any information contained therein may be made
available to any person. The Respondents, at their option, shall either provide a copy of the Agreement upon request or refer
any person who inquires about obtaining a copy of this Agreement to the Department at the address and telephone number
indicated after the Department's signature lines on this document. Notwithstanding any other language in this Agreement, the
Parties acknowledge that, because of security reasons, design and construction drawings of the Stadium which are referred to
herein and attached hereto as Exhibits will not be released pursuant to this paragraph until after the expiration of this
Agreement pursuant to the Department's fetier of November 9, 1994, attached hereto as Exhibit 29.

37. This Agreement shall be binding on the Respondents and their successors in interest, and each Respondent has a duty to
notify all such successors in interest of these obligations and to include in all future documents transferring any right or
interest in the Stadium any cbligations to comply with this Agreement not retained by the Respondent(s).

38. If any provision of this Agreement is affected by any future proceeding in bankruptcy, the Parties shall jointly apply to the
Bankruptcy Court for withdrawal to the United States District Court for the Northern District of Georgia for resolution of the
matier.

39. This Agreement. including the Exhibits attached hereto and the drawings referenced herein, constitutes the entire
Agreement among the Parties on the matters raised herein, and no other statement, promise, or agreement, either writlen or
oral, made by either party or agents of either party, that is not contained in this written Agreement, shall be enforceable. In
the event a court of competent jurisdiction concludes that any part of this Agreement is unenforceable. such portion shall be
severed from this Agreement and all other portions shall remain enforceable.

40. This Agreement is limited to the Stadium and does not apply to any other design or construction project of either
Respondent. The Agreement covers all aspects of the design and construction of the Stadium in its Olympic configuration,
including all additions or changes made during the term of this Agreement. Except as noted in Paragraph 30, this Agreement
also covers the conversion of the Stadium into its baseball configuration, including all additions or changes made during the
tern of this Agreement. This Agreement does not affect any continuing responsibility of the Respondents, or either of them,
to comply with the ADA_ where applicable. concerning: (a) any duties of the Respondents with regard to other venues being
designed. constructed. modified or operated for use during the Olympic Games: (b) any responsibilities the Respondents may
incur toward employees under Titles [and II of the Act; and {c) any ADA responsibility the Respondents have for the
Stadium where said responsibility is not covered by the provisions of Paragraphs 24 or 29 of this Agreement, excepl any
changes or modifications in the design of the Stadium after the execution but during the term of this Agreement. With respect
to any litigarion between the Partics to this Agreement which may arise over any of the issues described in Subparagraphs (a)
of (b) of tlus Paragraph 40. the Partics shall be free to argue any principles of law and shall not be bound by the terms or
underlying principles of this Agreement.

+1. The Parties hereby represent and acknowledge that this Agreement is given and executed voluntarily and is not based
upon any representation by any of the Partics to another Party as to the merits, legal liability, or value of any claims of the
Parties or any matters related thereto.
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42, The Partics acknowledge that they have been afforded an opportunity to consider this Agreement and the terms and
conditions set forth herein, and that they have read and understood the terms of the Agreement and have been given an
opportunity to consult with their respective counsel prior to executing this Agreement.

43. Where reduced-sized design drawings are attached hereto as exhibits, they are merely representative of full-sized design
drawings. copies of which are to be maintained by each party. In the event of a discrepancy between a full-sized design
drawing, and a reduced-sized version of the same document, the full-sized version is to be considered authoritative.

44. Provided no changes are made after the date hereof to the design contained or referenced in an Exhibit set forth in
Paragraph 24, if there is any disagreement between the Parties concerning the requirements of the Agreement with respect to
(1) the referenced sections of the ADA, its implementing regulations or Standards and (2) any listed Exhibit, then the Exhibit
shall govern.

45. A signer of this document, in a representative capacity for MAOGA, ACOG, or the Department, represents that he or she
is authorized to bind such entity to this Agreement.
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ATBCB final guidelines for ADAAG for STATE AND LOCAL
GOVERNMENT FACILITIES

DISCUSSION
4.1.3(5) Elevators

The interim rule added several exceptions to the requirement for elevator access for State and local
government facilities.

Exception 1(a) of ADAAG 4.1.3(5) contains an exception based on the number of stories or square
footage per floor specific to private facilities, which are defined in 3.5 as those facilities subject to title 111
of the ADA.

Exception 1(b) of ADAAG 4.1.3(5) provides that elevators are not required in drawbridge towers and boat
traffic towers, lock and dam control stations, train dispatching towers and similar structures subject to title
IT of the ADA as a public facility that are less than three stories and not open to the public, where the story
above or below the accessible ground floor houses no more than five persons and is less than 500 square
feet. This provision has been editorially revised for clarity.

Comment. One commenter opposed this exception because it may deny persons with disabilities certain job
opportunities. Another commenter recommended that the language of the exception, including the
reference to "similar structures,” be more specific.

Response. Exception 1(b) is based on the design and cost impact of providing elevator access in small
limited use structures and applies only to those facilities that are less than three stories, are not open to the
public, and where the story above or below the accessible ground floor has a maximum occupancy of five
and is less than 500 square feet. Each of these conditions must be met for the exemption to apply. Specific
facilities such as drawbridge and boat traffic towers, lock and dam control stations, and train dispatching
towers are referenced to illustrate the type of structures the exception may cover.

ADAAG STANDARD
4. ACCESSIBLE ELEMENTS AND SPACES: SCOPE AND TECHNICAL REQUIREMENTS.
4.1 Mimimum Requirements.
4 1.1*% Application.

(1) General All areas of newly designed or newly constructed buildings and facilities and altered
portions of existing buildings and facilities shall comply with section 4, unless otherwise provided in
this section or as modified in a special application section.

(2} Application Based on Building Use. Special application sections provide additional requirements
based on building use. When a building or facility contains mare than one use covered by a special
application section, each portion shall comply with the requirements for that use.
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(5) General Exceptions.
{b) Accessibility is not required to or in:

(1) raised areas used primarily for purposes of security or life or fire safety, including, but not limited
to, observation or lookout galleries, prison guard towers, fire towers, or fixed life guard stands;

(it) non-occupiable spaces accessed only by ladders, catwalks, crawl spaces, very narrow
passageways, tunnels, or freight (non-passenger) elevators, and frequented only by service personnel
for maintenance, repair, or occasional monitoring of equipment; such spaces may include, but are not
limited to, elevator pits, elevator penthouses, piping or equipment catwalks, water or sewage
treatment pump rooms and stations, electric substations and transformer vaults, and highway and
tunnel utility facilities; or

(ii1) single occupant structures accessed only by a passageway that is below grade or that is elevated
above standard curb height, including, but not limited to, toll booths accessed from underground
tunnels,

¥ ok ok ok ok

4.1.3 Accessible Buildings: New Construction. Accessible buildings and facilities shall meet the
following minimum requirements:

k* %k ok ok %

(5)* One passenger elevator complying with 4.10 shall serve each level, including mezzanines, in all
multi-story buildings and facilities unless exempted below. If more than one elevator is provided, each
passenger elevator shall comply with 4. 10,

EXCEPTION 1: Elevators are not required in:

(a) private facilities that are less than three stories or that have less than 3000 square feet per story
unless the building is a shopping center, a shopping mall, or the professional office of a health care
provider, or another type of facility as determined by the Attorney General; or

(b) public facilities that are less than three stories and that are not open to the general public if the

story above or below the accessible ground floor houses no more than five persons and is less than
300 square feet. Examples may include, but are not limited to, drawbridge towers and boat traffic

towers, lock and dam control stations. and train dispatching towers.

The elevator exemptions set forth in paragraphs (a) and (b) do not obviate or limit in any way the
obligation to comply with the other accessibility requirements established in section 4.1 3. For
example, tloors above or below the accessible ground floor must meet the requirements of this section
except for elevator service. If toilet or bathing facilities are provided on a level not served by an
elevator, then toilet or bathing facilities must be provided on the accessible ground floor. In new
construction, if a building or facility is eligible for exemption but a passenger elevator is nonetheless
planned, that elevator shall meet the requirements of 4. 10 and shall serve each level in the building. A
passenger elevator that provides service from a garage to only one level of a building or facility is not
required to serve other levels.
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LIST OF FEDERAL AND WISCONSIN LEGISLATION ON
ARCHITECTURAL BARRIERS TO DISABLED

1968 THE ARCHITECTURAL BARRIERS ACT passed,

1971 WISCONSIN STATE STATUE SECTION 101.13 created.

1973  REHABILITATION ACT OF 1973 passed. |

1974 SAFETY AND BUILDINGS ADMINISTRATED RULES ON ACCESSIBILITY published.
1978 REHABILITATION ACT OF 1973 amended.

1981 ATBCB “MINIMUM FEDERAL GUIDELINES & REQUIREMENTS FOR ACCESSIBLE
DESIGN™ published.

1984 UNIFORM FEDERAL ACCESSIBILITY STANDARDS (UFAS) published.
1990 AMERICAS WITH DISABILITIES ACT OF 1990 (ADA) passed.

TITLET EMPLOYMENT

TITLE I PUBLIC SERVICE

TITLE III PUBLIC ACCOMMODATIONS AND SERVICES OPERATED BY
PRIVATE ENTITIES

TITLE IV TELECOMMUNICATIONS RELAY SERVICES
TITLE V. MISCELLANEQUS PROVISIONS
1991 DEPARTMENT OF JUSTICE (DOJ) REGULATIONS IMPLEMENTING ADA published.

PART [II NONDISCRIMINATION ON THE BASIS OF DISABILITY BY PUBLIC
ACCOMMODATIONS AND IN COMMERCIAL FACILITIES .

PART IV NONDISCRIMINATION ON THE BASIS OF DISABILITY IN STATE AND
LOCAL GOVERNMENT SERVICES.

ATBCB AMERICAN WITH DISABILITIES ACT ACCESSIBILITY GUIDELINES (ADAAG)
for PUBLIC ACCOMMODATIONS AND IN COMMERCIAL FACILITIES published.

1992 ATBCB proposed rulemaking for ADAAG for STATE AND LOCAL GOVERNMENT
FACILITIES published.

1994 SAFETY AND BUILDINGS ADMINISTRATED RULES ON ACCESSIBILITY revised.

1998 ATBCB final rules for ADAAG for STATE AND LOCAL GOVERNMENT FACILITIES
published.
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SUMMARY OF FEDERAL and WISCONSIN LEGISLATION
ON ARCHITECTURAL BARRIERS TO DISABLED

1968 THE ARCHITECTURAL BARRIERS ACT passed.

This is an ACT to insure that certain buildings financed with Federal funds are so designed,
constructed or altered as to be accessible to the physically disabled.

Any building for which the intended use either will require that such building or facility be
accessible to the public, or may result in employment or residence therein of physically
disabled persons falls under this ACT.

1971 WISCONSIN STATE STATUE SECTION 101.13 created.
Required Safety and Buildings Division to develop by rule minimum requirements to

Jacilitate the use of public buildings and Dplaces of employment by physically disabled
persons where traffic might reasonably be expected by such persons.

1973 REHABILITATION ACT OF 1973 passed.

Architecture and Transportation Barriers Compliance Board (ATBCB) created. This board
was to insure compliance with the Architectural Barriers Act of 1968.

1974 SAFETY AND BUILDINGS ADMINISTRATED RULES ON ACCESSIBILITY published

Requirements were added to the Wisconsin Building Code establishing the standards that
must be met in order to insure that all public buildings and places of employment are
accessible and usable by all citizens, including those with Junctional limitations. The
standards establish when access to; primary floors, toilet Jacilities and interior
circulation between floor levels, is required, and how spaces must be designed to assure
usability.

1978 REHABILITATION ACT OF 1973 amended.

Architecture and Transportation Barriers Compliance Board {ATBCB) was given
responsibility to establish minimum guidelines and requirements for standards

1981 ATBCB “MINIMUM FEDERAL GUIDELINES & REQUIREMENTS FOR ACCESSIBLE
DESIGN published.

The ATBCB does not have the authority to write rules for other federal agencies. These
guidelines were used by the Federal agencies that must establish rules to assure that the
Architectural Barriers Act of 1968 are met.

These guidelines in general tend to reflect the commercially acceptable standards such as
American National Standard Institute (ANSI) standard ANSI A117 Technical Accessibility
Standard.
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1984 UNIFORM FEDERAL ACCESSIBILITY STANDARDS (UFAS) published.

The UFAS standard is the standard that the Federal agencies adopted to insure that the
requirements of the Architectural Barriers Act of 1968 or met. UFAS is based on the
ATBCB guidelines.

1990 AMERICANS WITH DISABILITIES ACT QF 1990 (ADA) passed,
TITLE I EMPLLOYMENT:

No covered entity shall discriminate against a qualified individual with a disability because
of the disability of such individual in regard to job application procedures, the hiring,
advancement, or discharge of employees, employee compensation, job training, and other
terms, condition, and privileges of employment.

TITLE II PUBLIC SERVICE

Most programs and activities of State and local governments are recipients of Federal
financial assistance from one or more Federal funding agencies and, therefore, are already
covered by the Rehabilitation Act of 1973. Title IT of the ADA essentially extends the
nondiscrimination mandate to those State and local governments that do not receive
Federal financial assistance.

The standards adopted to assure accessibility must be consistent with the ATBCB
guidelines developed under Title V.

TITLE IIT PUBLIC ACCOMMODATIONS AND SERVICES OPERATED BY PRIVATE
ENTITIES

No individual shall be discriminated against on the basis of disability in the full and equal
enjoyment of the goods, services, facilities, privileges, advantages, or accommodations of
any place of public accommodation by any person who owns, leases (or leases to), or
operates a place of public accommodation or commercial facility.

The standards adopted to assure accessibility must be consistent with the ATBCB
guidelines developed under Title V.

TITLE IV TELECOMMUNICATIONS RELAY SERVICES

To make available to all individuals in the United States a rapid, efficient nationwide
communication service, and to increase the utility of the telephone system of the Nation, by
ensuring that interstate and intrastate telecommunications relay services are available. to the
extent possible and in the most efficient manner, to hearing impaired and speech impaired
individuals in the United States.

TITLE V. MISCELLANEOUS PROVISIONS

Requires that the ATBCB supplement the existing Minimum Guidelines and Requirements for
Accessible Design for purposes of tities I and 111 of the ADA.
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1991 ATBCB AMERICAN WITH DISABILITIES ACT ACCESSIBILITY GUIDELINES (ADAAG)
for PUBLIC ACCOMMODATIONS AND IN COMMERCIAL FACILITIES published.

The ATBCB issued guidelines to assist the Department of Justice to establish accessibility
standards for new construction and alterations in places of public accommodation and
commercial facilities, as required by title Il the ADA. The guidelines will ensure that
newly constructed and altered portions of buildings and facilities covered by title 111 of the
ADA are readily accessible to and usable by individuals with disabilities in terms of
architecture and design, and communication.

The ADAAG allows certain buildings be constructed without elevators
1991 DEPARTMENT OF JUSTICE (DOJ) REGULATIONS IMPLEMENTING ADA published.

PART Il NONDISCRIMINATION ON THE BASIS OF DISABILITY BY PUBLIC
ACCOMMODATIONS AND IN COMMERCIAL FACILITIES

This rule establishes standards and procedures for the implementation of title
IIT of the ADA, which addresses discrimination by private entities in places of
public accommodations and commercial facilities.

The standards adopted for design and construction are the ATBCB’s ADAAG
accessibility guidelines.

PART IV NONDISCRIMINATION ON THE BASIS OF DISABILITY IN STATE AND
LOCAL GOVERNMENT SERVICES.

This rule establishes standards and procedures for the implementation of title
I of the ADA, which addresses discrimination by State and local government
services.

The standards adopied for design and construction gives the public entity a
choice between the UFAS or the ATBCB’s ADAAG accessibility guidelines.
The ADAAG exemption to allow certain buildings be constructed without
elevators would not apply to State and local government facilities.

1992 ATBCB proposed guidelines for ADAAG for STATE AND LOCAL GOVERNMENT
FACILITIES published.

The ATBCB issued proposed guidelines to assist the Department of Justice to establish
accessibility standards for new construction and of State and local government facilities
covered by title IT of the ADA. The guidelines will ensure that newly constructed and
altered State and local government facilities covered by title IIT of the ADA are readily
accessible to and usable by individuals with disabilities in terms of architecture and design,
and communication.

The proposed guidelines require *hat ADAAG standards must be met. The option to use
UFAS would not be available. The ADAAG exemption to allow certain buildings be
constructed without elevators would not apply to State and local government facilities
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1994 SAFETY AND BUILDINGS ADMINISTRATED RULES ON ACCESSIBILITY revised.

The Barrier Free Design Code chapter COMM. 69 was published. This chapter
incorporated the accessibility requirements previously found in the Wisconsin Building
Code. The new set of standards adopts the requirements of ADAAG and require altf
buildings in Wisconsin to meet these standard. The adoption of ADAAG establish a single
standard 1o be met. Previously a designer of owner of a building had to meet the most
stringent requirements between the state and federal standards.

1998 ATBCB final guidelines for ADAAG for STATE AND LOCAL GOVERNMENT
FACILITIES published.

The ATBCB issued final guidelines to assist the Department of Justice to establish
accessibility standards for new construction and of State and local government facilities
covered by title I of the ADA. The guidelines will ensure that newly constructed and
altered State and local government facilities covered by title II of the ADA are readily
accessible to and usable by individuals with disabilities in terms of architecture and design,
and communication.

The proposed guidelines require that ADAAG standards must be met. The option to use
UFAS would not be available. The ADAAG will include an exemption to allow certain
facilities to be constructed without elevators in state and local government facilities.

The elevator exemption applies in limited situations. It is not the same exemption as is in
place for public accommodations and commercial facilities. The ADAAG rule is-

ADAAG 4.1.3(5) One passenger elevator complying with 4.10 shall serve each
level, including mezzanines, in all multi-story buildings and facilities unless
exempted below. If more than one elevator is provided, each passenger elevator
shall comply with 4.10,

EXCEPTION 1: Elevators are not required in:

(a) private facilities that are less than three stories or that have less than 3000
square feet per story unless the building is a shopping center, a shopping mall, or
the professional office of a health care provider, or another type of facility as
determined by the Attorney General; or

(b) public facilities that are less than three stories and that are not open to the
general public if the story above or below the accessible eround floor houses no
more than five persons and is less than 500 square feet. Examples may include, but
are not limited to, drawbridge towers and boat traffic towers. lock and dam control
stations, and train dispatching towers.

These guidelines have not been incorporated in the Department of Justice accessibility
standards and are, therefore, not enforceable at this time.

PREPARED BY: PREMIUM PLANVIEW, 1753 DUNNWOOD WAY. OREGON WI 53575 PHONE (608} 873-3748
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March 30, 1998

Joint Commitiee for the Review of Administrative Bules
Richard Grobschmidt

~“Senator Grobschmidt and Committee Mermbers,

My name is Steven Graffin. § regret that | am unable o sitend the hegring today but i have 2 o
that | can not miss. | am writing about the accss s of press boxes. am g 28 year ofd quadic
have pretty good use of my Upper body. When | was in school | was involved in many sports. Whe
out of high school 1 continued to hely coach. | bacsme = quadriplegic in June of 1981 After this tmse
continued to help with some coaching and stats. VWilh the press box not &ooessibie by wheelchaw | am
unable to see over the crowd to taks stais, help coach film or announce at gamss.

g

It is difficult even to see football games or rack because people stand in front of or aroungd me 7
. _ L

WO walch 88 | have fo sit af the end of the Dlap
g the gym.

events which take place in the gym are aven gifrc
which is in the direct path of travei for entering snd =

Disabiliies Aot has helped these siluations by
scecessibie seating be integrated into the sesi

vare that the state building code has been &

-1t has been g real Dlow o hear that a metnber o

it was my understanding that the Americar’s w
requiring that access be provided to the Bress Box
for the foothail field and gymnasium bleachers. | ar
comply as close as possible to the federal stardar
your committee wants to pull back on these o

It would have been wheelchair bound in iss - {i could not have parlicioaled in cne of the
things 1 love, sports. If | can not e active or { r gy fioor at | would &t lesst ke tha Gppo
participate by keeping stats, filming, anncuncing or cozching, These things would not be posyibis
requirements are not enforced for acesssibiiy,

Don't rune the chances of peopie ke me being a9 sotive participant instead of & Aaobody who opp

only sit at the sideline and not even see ovar the on

Thank you for listening,

Steven Giaffin
4405 Dwight Drive
Madison, W1 53704

608-241-3423
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JoiNnt COMMITTEE FOR
REVIEW OF ADMINISTRATIVE RULES

- Backgrounder

To: Joint Commitiee for Review of Administrative Rules
Date: March 30, 1998

Re: Food and Dairy License Fees

Description of the Rule

The Department of Agricuiture, Trade, and Consumer Protaction is charged with the responsibility of inspecting
food processing plants and retail establishments to assure that handling and ¢ther standards are being met.
This is ostensibly done to protect the consumer from food-borne illness. The Department recently increased
fees for the initial licensure and follow-up inspections of processing plants, retail food establishments, and food
warehouses via Clearinghouse Rule 97-038. The rule package also continues the current practice of allowing
local units of government to contract with the Department to provide the inspections and to set fees at any
amount, with 20% of the amount of the state fee to be remitied by the local unit of government to the
Department for each inspection completed.

Materials produced by the Department provide justification for the fee increases in two major ways:

s The fees have not been increased since 1991: The Department claims that inflationary pressures on staff
salaries, trangportation, and other expenses necessitate a revenue increase.

=" GPR support for these inspections has decreased: The 1995-97 Budget decreased general fund support
for the Depariment. The ratio of GPR support to program revenue support for the inspection programs also
changed, such that GPR support of the total cost decreased from 60 percent to 50 percent. The
Department clafims, therefore, that its inspection program is running a deficit and needs additional revenue
to remain sclvent.
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The Joint Committee for Review of Administrative Rules is hearing public testimony on the justification for these
fee increases from the agency, as well as on the impact of the increases on the regulated industry. The notice
for this hearing specifies that the Joint Committee will concentrate on the fee increases imposed upon the retail
food industry.

Fee Increases
The fee increases which are the focus of this hearing are as follows:

Retail Food Establishment - Annual License Fees

Sales of at least $25,000 but less than $1,000,000 and $80 $175
processes potentially hazardous food
Sales of at least $1,000,000 and processas potentially $210 $450
hazardous food
Sales of at least $25,000 and is engaged in the processing $80 $125
of food which is not potentialiy hazardous
Sales of less than $25,000 and is engaged in processing of $40 $60
food which is not potentially hazardous
All retadl food sellers not engaged in food processing of any $20 $30
Kind

Hetail Food Establishment - Annual Reinspection Fees

Sales of at least $25,000 but iess than $1,000,00C and $60 $125
processes potentially hazardous food
Sales of at least $1,000,000 and processes potentiafly $140 $300
hazardous food
Sates of at least $25,000 and is engaged in the processing $80 $i25
of food which is not potentisfly hazardous
Sales of less than $25,000 and is engaged in processing of $40 $60
focd which is not potentially hazardous
All retail food sellers not engaged in food processing of any $50 $50
kind

® Page 2



History of the Rule

+ 1991-1993 Biennial Budget Act: The fee structure as it stood before 2/1/98 was put into effect (the “fee
before increase” column in the grids above.)

¢ March 14, 1897: The initial draft of the rule package is transmitted to the Rules Clearinghouse for review.

e April 11, 1997. The package, now entitled Clearinghouse Rule 97-038, is sent back to the agency by the
Clearinghouse.

» April 18, 1997: Department Public Hearing on the proposed rule held in Milwaukee.
s« April 22, 1997 Department Public Hearing on the proposed rule held in Appleton.
April 23, 1997 Department Public Hearing on the proposed rute held in £au Claire.
»  April 28, 1997: Department Pubiic Hearing on the proposed rule held in Madison.

W Over the course of four public hearings, the Department received comments from 25 persons and
organizations, all opposed to the fee increases. Some called for a shift in the fee burden to others in the
industry {some dairy processors called for grocers to pay higher fees, for instance.}) The majority
suggested cuts in the Department of Agriculture and the elimination of staff. One suggested that

Department staff "spend less time per inspection, work longer, get paid less, less vacation, less sick
days, and fewer holidays.”

» August 25, 1997: The proposed final draft of the rules is approved by the Secretary of the Department.
e September 16, 1997: The proposed rule is sent to the presiding officer of each house.

»  September 18, 1997: Senate President Risser refers the proposed rule to the Senate Commitiee on
Agriculture and Environmental Resources. The chair is Sen. Alice Clausing.

M Senate Action
» Qctober 20, 1997: No action taken. Rule retumed to agency.

«  September 23, 1997 Speaker Brancel refers the proposed rule to the Assembly Commitiee on Agriculiure,
The chair is Rep. Al Ot

m  Assembly Action
s QOctober 22, 1997: Public Hearing Scheduled (30-day review pericd extended)
= November 13, 1997: Public Hearing Held:
» Al members of the committee were present
« Three persons appeared in support of the rule. These were Steve Steinhoff of DATCP, John
Manske of the Federation of Cooperatives, and Brad Legreid of the Wisconsin Dairy Froducts

Association.

» Six person appeared in opposition to the bill, including representatives of the Roundy's
corporation, the Midwest Food Processors, Copps, and the Wisconsin Grocers.
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« One person, a representative of the Wisconsin Association of Convenience Stores, registered
in opposition to the legislation.

+ November 24, 1997: Rule is reported out of committee with no action taken. Retumed to agency for
promulgation.

¢« February 1, 1998: Rule becomes effective.

® Page 4



Units of Government Which Contract with DATCP To Perform Their Own Inspections of Food Retailers

Applaton Heaith Departeeet

TN Appleton

Appiston WI 34911

414 B3 5429

414 822 5853 FaX

Nancy Wesiphal

Inbernet Napey Werkphal

(w1 D2 wlwoncer. ern.cle, govtine s lmbrgr}

Beloit Haaith Department
1) Siate St

Belait, WI S3511

S8 3546635

&8 Dol H808 FAX

Jackis Phitlips

Brown Caounty Healkh Dept.
G108 Broaduway Se

PO Bowe 35600

Greirn Bay, W1 333053600
434 448 300

414 448 5447 FAX

jabm Paul

Yudy Prizderichs

Trane County Health Deparouent
1202 NorthportDr. e 154
Madison, W1 23704 2088

Fau Claire Health Dupartmeant
0 Secomd Ave.

Fau Clyive, W 54702

715 BAS-171L8

715 304854 FAX
DarrylUiFarmer

Crecafield Roalih Drpartaent

7325 w. Fores : Flome Ave

LSreentield, W B3220

414 5SSO0 EXT &

414 B428379F AN

Carol Bkicrka, RIN

Interoat: Mary Kapalis

{slael 0w @wonder.em ade gov@ineiitimbregs)

Kenosha Coanty Hoalth Dept.
714 520 wk.

Kenasha, W 140

414 6056700

§14 GO ATIDTTAX

Rayrdy ¥Worgan

LaCrosse Cosnty Health Deopt,

A0 M. Fourth

Ladirasee, W1 54601

BB TAS-FTY

608 T85-9846 T AX

Rt Boerg

intemet: Ron Barg

(bergl05withyonderem ade gov@inue tmbrer)

08 /01797
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Muadisan Hunlth Depataisnt
City County Bldg.
215 Martinn Lathes King Je.

xc;)m w1 53710 C/ 5 /df-?“'i
564821
Jimn Steinbofi W

Marathon County Faealth Dept.

1200 Lakavivw Dr.

Waunau, W1 J4401

T15 8489060

715 648-T1H0FAX

Toan Witthkorpf

eaternet Tom Wittkopf

(il 109w Bworuier em.ede. govidinet@imbrgr)

Menisha Health Departinent
140 Maire st

Warrashia, W1 54952 3190

414 TS5L-511W

&34 T5 - H273 FAX

Bue Nett, RN

MilwaukeeHeslth Deparbment

Munivigasl Bldg.

841 M. Broadway

Milwanioee, W 53202

414 28563674

414 2865164 Fax

Loy Robinson

Intermen Gregoey Carmaichael

(&= sernich@ompifest utenrn edudiinesonbege)

Duinguenie County Health Dapt.
401 South Sl Styeat

Appleton, Wi 54%11

414 8325100

4148024924 FAX

Don Day

Wankwrha County Deptartmentof Farksand Land Vs
Divisionof Environmentali{astivh

1320 Fewaukee Rl Rm 60

Wattkesha, WY 53188

414 SM=HI00

414 BOGH298 P AX

Gaorge Morria

Weuk Allis Health Deguokhonnt
TI20W. National Ave

Weat Allis, W] 53214

414 302-8657

414 302-8B28 FAX
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SUPERMARKETS BRODBECK ENTERPRISES. INC.
March 30, 19%8
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FAX MESSAGE
(608) 282-3659

Attention: Steve Krieser

State Representative Glenn Grothman
P. ©. Box 8952
Madigon, WI 53708-8952

Dear Representative Grothman;

Itve had an opportunity to vieit with Steve Krieser from your office,
because you were buay at the time, regarding the Department of Agriculture,
rrade & Consumer Protection inoreased licensing fees for food procassing
plants and retail food establishments. This fax provides my views for
consideration by you and other members of the Joint Committee For Review of
administrative Rules.

As a brief introduction, Brodbeck Enterprises, Inc. aperates eight Dick'd
supermackets of which seven ave ilocsted in southwastern Wisconsin. 1In
addition, we have a santral processing facility located in Platteville,
producing delicatessen and bakery products for our own eight stores as well
as other retailers throughout Wwisconsin. The increased licenzing fees
directly impact us. In fact, we will need to sell close to $200,000 in
products bo cover the added fees.

I realize the Department of Agriculture is contending with budget
gonstraints. As a business owner/operator, I find that conmonplace. AR
sur company contends with exceadingly low food inflation (1997 equalled one
percent inflation for food at home) and increased expenses such as wages
and benefits that far exceed 1997's three percent CPL, but comprise 50
percent of our cosig, we know all too well the difficulties associated with
making ends meet. We have the added pressure of increased competition
which is not fergiving related to increasing retails as the government
might increase faes or taxes., Therefore, we foous on increasing
efficiencies and developing new methods of cost control.

Glen, for the Department of Ag to solve budget problems through inoreasing
licensing fees is an easy way out, but would result in a business failing
if a similar philosophy were undertaken, Without question, there is
tremendous duplication in the state's inspection process. The system
should be overhauled and/or consolidated to remove unnecessary costs., It's
not unheard of for our company's facilities to be inspected by three
different government agencies within the same week, specifically,
Department of Ag, Weights and Measures, and the Department of Health—-—an
sbviously inefficient use of resources with the cost borme by retailers via

éﬁes.
oy *

EEGARRAREE
BEna

:nam&:
o 1035 EAST HIGHWAY 151 POST OFFICE BOX 686 SLATTEVILLE, Wi 53848 608+348+2043  FAX 608634823345



03/30/98 15: 48 =608 348 3345 BRODBECK ENTER doo2
. ] /002

page - 2 -

Regardiess of the length of time it may have been since the last increase
in licensing fees, a 114 percent additional cost in the retail food
establighrent license and a 94 percent increased cost in livensing food
procusaing ia inagpropriate. Government, as in business, should spend far
lase time trying Lo justify cost increases, asgociating them to the CPI,
but rather focus on pursuing a gtreamline operation that is more efficient,
affective, and, ultimately, lass expensive to operate.

Your consideration in this matter is greatly appreciated. Nobt only do the
increased licensing fee and the associated proceas with this situation need
to be evaluated, but I also hope that lagislative philosophy and dipection
related to the government's role in reducing costs will proceed along these
same lines, If government were to run procedses as a pusiness does,
unguastionably, the end result would be improved efficiency and leass caost,
whith benefit averyone.

sincerely,

A

RO t J?
prefident & CEO

RIBsxh

cc: Governor Tommy Thompson
senator Rick Grobachmidt (JCRAR co-Chalrman)
gsanator Dale Schultz
Representative Dave prandemuenl
Wwiscongin Grocers Agaoo,—Michelle Kussow
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JOINT COMMITTEE FOR
REVIEW OF ADMINISTRATIVE RULES

o

TO: Members, JCRAR B ;

FROM: Senator Richard Grobschmidt & Representative Grothman, Co-Chairs ~

DATE: March 30, 1998

RE: COMM 69, Barrier-Free design standards that apply to the construction of a press
box at the top of the bleachers of a high school athletic field.

BACKGROUND

The School District of Cambridge, Wisconsin contacted the co-chairs to inquire about
possible relief they could obtain from an administrative rule of the Department of
Commerce. The department’s rule has been interpreted as requiring the district to
construct an elevator to provide access to a press box located at the top of bleachers at the
high school athletic field. A copy of the district’s letter is attached. The press box is
being built as part of the district’s reconstruction of the athletic field and bleachers.

After being made aware of the rule requirement, the School District of Cambridge applied
to the Department of Commerce for a variance (exemption) from the requirement. The
department has granted a temporary (two year) variance that will delay the requirement
that the district install an elevator to the press box until January §, 2000.

After receiving the complaint from the School District of Cambridge, the co-chairs wrote
the Department of Commerce to request an explanation of the rule interpretation. (letter
attached) The department responded that the rule is based upon federal Americans with
Disabilities Act Accessibility Guidelines (ADAAG). The department’s policy is stated in
section COMM 69,18 (2) (a) L.b, of the Wisconsin Administrative Code. It states:

Elevator Access. [ADAAG 4.1.3 (5) } These are department rules in addition to the
requirements ADAAG 4.1.3(5):

(a) Access to all floors. 1. Except a specified in subd. 2., at least on passenger elevator
complying with ADAAG 4.10 shall serve each floor level, including mezzanines, in the
Jollowing buildings or facilities:

-~
\“\\ b. Government-owned or operated facilities.
}
/é’
s
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The Department of Commerce reports that at this time it is the position of the U.S.
Department of Justice that the Americans with Disability Act Accessibility Guidelines
(ADAAG) would require an elevator to a press box like the one proposed by the School
District of Cambridge. The department also reports, that the federal government is
proposing changes to the ADAAG standards that may create limited exemptions to
elevator requirements for public buildings. The department has indicated it is seeking an
explanation of the proposed rule change to determine whether it would apply to press
boxes.

Arguments against the rule

The School District of Cambridge explains that because the press box proposed for their
high school athletic field will be used by a very limited number of people, and for very
few occasions, the expense of adding elevator access to the press box is not a reasonabie
accommodation of the disabled. The district indicates that cost estimates range between
$40,000 and $60,000. The district also expressed the concern that the department’s
mnterpretation has not been consistent over the years. It is their impression that other
school districts have not been required to equip press boxes with elevators.

Arguments for the rule

Supporters of disabled accessibility standards argue that the rights of the disabled have
been hard won and still not sufficiently implemented. Disabled persons continue to have
difficulty accessing public buildings. Eliminating any one of these standards is turning
public policies meant to help the disabled in the wrong direction.

Supporters of the rule are also concerned that a rule objection meant to address a narrow
set of circumstances could inadvertently create a wider exemption that would affect
accessibility standards for other government buildings.

Supporters of the rule suggest that the rule is reasonable, and that even though there may
not be any disabled persons known of at the time of construction that would use the press
box, it is possible that there may be in the future. The current lack of accessibility may be
deterring persons with disabilities from getting involved in the broadcasting and reporting
of high school sports.

Attachments

¢ Letter from School District of Cambridge to the co-chairs
e Letter from co-chairs to Secretary McCoshen
e Reply from Secretary McCoshen



Wisconsin
Dairy Products Association, Inc.

MAR 31 1583
TO: The Joint Committee for Review of Administrative Rules

FROM: Wisconsin Dairy Products Assocliation
Bradley A. Legreid, Executive Director

DATE : March 30, 1998

RE: Hearing on DATCP's Fee Increases

Wisconsin Dairy Products Association would like to provide
information to committee members in regards to the Wisconsin
Dept. of Agriculture, Trade and Consumer Protection's (DATCP)
increase in dairy fees. Unfortunately, I will not be able to
attend tomorrow's hearing since I will be in Green Bay for
USDA's hearing on Federal Order Reform.

In order to provide background information on this issue, I am
enclcocsing WDPA's testimony from a November 13, 1997 Assembly Ag
Committee hearing. In addition, the committee members should
know that a Food Safety Task Force has been meeting for the
past five months to examine DATCP's funding and expense. This
group has extensively reviewed the current fee levels and
searcned for possible funding relief. The task force will be
completing its work in May and issuing a final report to
Secretary Ben Brancel. That report will contain recommendations
for fee funding that will be addressed in the next biennial
budget.

Therefore, since the Food Safety Task Force (which is
comprised of a wide variety of food and dairy representatives,
in addition to selected legislators) is already involved in this
review process, WDPA respectfully requests that this committee
not take any action on this issue. This is an issue that will
be addressed during the next budget process.

Thank you for your time and attention.

8383 Creenway Blvd.,  Middleton, Wi 53562 « Phone 608/836-1336 » Fax 608/836-1334



Wisconsin
Dairy Products Association, Inc.

Dairy License Fee Testimony
November 13, 1887
Assembly Agriculture Committee
Presented by Brad Legreid, Executive Director

-The Wisconsin Dalry Products Association (WDPA) 1is presenting
restimony today in regards to the Department of Agriculture,

" Trade & Consumer Protection (DATCP) revised proposal to increase

dairy fees.

-No one likes to see fees increased. Due toc the highly
competitive nature of daixry product sales throughout the United
States, even a small increase in fees can have a significant

impact on a company’s profit margin.

-Wisconsin’s dairy plants are no longer competing against other
dairies within our state. The dairy industry has become national
{and international) in scope. 85% of Wisconsin’s dairy products
are shipped out of state, meaning that our plants are competing
with plants from California, New Mexico, Utah, Idaho, Texas, etc.
As we all know, California produces cheese at a lower cost which
gives them a competitive advantage over our plants. 8o
therefore, since our dairy industry is already trying to be as
cost efficient as possible in order to compete with California
and other gtates, any increase in fees increases the cost of
doing business which in turn shackles our ability to be

competitive on the national market.

8383 Greenway Bivd,, » Middleton, W] 53562 « Phone 608/836-3336 » Fax 608/836-3334



-With that said, I will state that WDPA is supporting the general
concept of increasing these licensing fees in order for DATCP to
achieve the 50/50 split between GPR (taxes) and PR (fees) as

mandated by the WI Legislature in the last biennial budget.

-There’'s a state mandate that says no state agency can operate
under a deficit budget. Without fee increases, the DATCP Food

Division would fall into a deficit budget during this biennium.

-The Wisconsin Dairy Products Association is taking our position

on dairy fees in order to make all fee increases fair and

equitable.

-However, it appears that the timing isn‘t right for a major fee
increase at this time. Due to fiscal hardships at both the plant
and farm levels, the Dept. has agreed to cut back it’'s proposal

to increase dairy fees.

~-This revised proposal, which only increases grade A milk
procurement fees from 0.4 cents to 0.6 cents per hundredweight,
ig only a stop-gap measure to get the Dept. through this
biennium. The Dept. will once again be facing another financial

shortfall in the 1999-2001 biennium.
-WDPA supports this revised proposal.

-WDPA members are also working closely with the Dept. on its
efficiency study. Cur members, along with other association’s
members who serve on the advisory committee. will be reviewing

and suggesting ideas to streamline operations and improve cost



efficiencies.

-WDPA supports this efficiency study and will work diligently

through its members on the task force.

-Only time will tell if this efficiency study will produce
dramatic cost savings. Since a majority of the Dept’s expenses
are wrapped up in personnel (whose costs are determined by
unions), and since many of the services provided by the Dept. are
federally mandated, it will be interesting to see if significant
cost decreases can be discovered. I believe that the industry
members sefving on this advisory committee will be extremely
thorough and exhaustive in discovering possible cost

efficiencies.

-And finally, in regards to legislative action, it would be
wonderful if the Legislature increased the GPR (tax) portion of
dairy fees back up to 60%. Wisconsin Dairy Products Association
would be very supportive of this action. However, in this era of

fiscal restraint, it appears unlikely at this time that this will

Qocur.

-In conclusion, WDPA believes that the current proposal for
increasing dairy fees is fair and eguitable. WDPA members fully
support the food safety programs of the Dept. of Agriculture,
Trade & Consumer Protection and are willing to pay their

proportionate share to fund these necesggary programs.

-Thank vyou.



REPRESENTATIVE GLENN GROTHMAN
CO-CHAIRMAN

SENATOR RICHARD GROBSCHMIDT
CO-CHAIRMAN
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JOINT COMMITTEE FOR
REVIEW OF ADMINISTRATIVE RULES

March 31, 1998

William McCoshen, Secretary
Department of Commerce

123 West Washington Avenue
Madison, W1 53707-7970

Dear Secretary McCosher:

The Joint Comunittee for the Review of Administrative Rules met in Executive Session on March 31, 1998 and
adopted the following motion:

Emergency Rule Conum 108.21(11f) Relating to: emergency community development block grants.
Submitted by the Department of Commerce.

Moved by Representative Grothman, seconded by
Senator Grobschmidt, that pursuant to s. 227.24(2){a),

the Joint Committee for Review of Administrative Rules
extend the effective period of emergency rule Comm
108.21 (1)(f) by 60 days, at the request of the Department
of Commerce.

Avyes: (%) Senators Grobschmidt,
Potter, Welch, and
Schultz; Representatives Grothman,
Gunderson, Seratti, R. Young, and

Kreuser.
Noes: {0 None.
Absent: D Senator George.

EXTENSION GRANTED, Ayes 9, Noes 0, Absent 1.

Pursuant to s. 227.24(2}(c} Stats, we are notifying the Secretary of State and the Revisor of Statutes of the
Cornmittee’s action through copies of this letter.

%W ;4}\
}ﬁé{y BsCHMIDT

RICHA GEENN GROTHMAN
Senate Lo-Chair Assembly Co-Chair

RG:GSGiswk

¢t Secretary of State La Follette
Revisor of Statutes Gary Poulson



Easter Seal Society of Wisconsin, Inc.
101 Nob Hill Road, Suite 301 « Madison, Wisconsin 53713
608.277.8288 Voice *608.277.8031 TTY *608.277.8333 Fax * www.wi-easterseals.org Website

DATE: March 31, 1998

Board of Directors | 10: Co-Chairs Grobschmidt, Grothman, and members of the Joint Committee for

Chairperson of the Board Review of Administrative Rules

Mark B. Rooney

Mt. Horeb Thank you for the opportunity to present conuments on the interpretation of COMM 69.18 (2)
1st Vice Chairperson (a) 1.b, Wisconsin Administrative Code. For the past 13 years, I have served on the advisory
William J. Holley committee to Safety and Buildings barrier-free design code (formerly s52.04, then ILHR 69,

Middleton and now COMM 69). That committec’s rationale for including this requirement in our state
2na Vice Chairperson code was to ensure that both the public entities and persons designing facilities for public
Stuart J. Zadra entitics would be aware that Title I of the Americans with Disabilities Act (ADA) does not

Macison allow the elevator exemption for small buildings under ADA Accessibility Guidelines

- %fo“égnk "1 (ADAAG) to apply to public entities covered by Title 1. As used in this Title of the Act,
New Holstal “Public entities” include any State or local government and any of its departments, agencies, or

e other mstrumentalities.
[ Becrelany
- JudgeTed £,

We are all still learning where some adjustments need to be made in the ADAAG, and at the
Federal level, T behieve that there has been a threshold established to ensure that applying the
glevator requirement 1s not unreasonable in terms of the size of the structure, 1£, in Wisconsin,
it were determined that the means of access to a press box in smaller sports facilities above the
size threshold established by Federal requirements could be by means other than a full-sized
passenger elevator, I am sure that most reasonable individuals would support this approach.

As a child who spent 6 vears using a wheelchair, without walking, I never was able togoto a
library or a museum. Nor was I able to attend school in my home locality, because none were
accessible for persons unable to walk stairs. | know that the full implementation of ADA is far
in the future, but if we start to identify certain places that persons with physical disabilities are
prevented from using, we are beginning a regressive action which will affect many people in
the future.

I cannot guarantee just when students with physical disabilities will start participating in
activitics in school press boxes in any identified school district, but if we exempt that type of
structure from being required to provide acecess, we are guaranteeing that students with
physical disabilitics will NOT be able to participate. I have utmost confidence that design and
architecture professionals can develop designs which will provide for access in a way that is
reasonable and is incorporated info the design from its mception. 1 hope that you will give
carcful thought before modifving these rules. Regardless of what 1s required in Wisconsin, the
Federal requirements will stili apply, and I would assume that most designers would prefer to
have consistency in the two.

Thank you for your kind attentton and consideration of my concerns.

Cleo Ann Ehiason, Vice President
Client Assistance and Technical Services

Easter Seals has been committed fo the equality, dignity and independence of all people with disabilities sincs 1978,
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March 31, 1998

The Honorable Richard Grobschmidt
The Honorable Glenn Grothman
Joint Committee on Administrative Rules Co-Chairs

Dear Senator Grobschmidt:

Thank you for this opportunity to provide the Department’s recommendation and
perspective concerning recently implemented fee increases for Retail Food
Establishments.

I appreciate the concerns of food and dairy businesses about the cost of the Department’s
Food Safety and Inspection program and the level of fees businesses pay to support this
program. We are currently working with food and dairy businesses to assure that
essential and valued food safety and inspection services are efficiently delivered and
adequately funded.

The Department had not increased fees for Retail Food Establishment licenses since
1991. In late 1996, the Department initiated rulemaking action to increase fees because
program revenue, primarily from license and inspection fees, no longer recovered fifty
percent of the cost of operating the Department’s Food Safety and Inspection program.
The fee proposal was designed to assure adequate program revenue for this program until
FY 2001.

Concurrent with the Department’s rulemaking process, the 1997-1999 Biennial Budget
bill directed the Department to analyze the efficiency of its Food Safety and Inspection
program to identify potential cost savings. The Department has completed this Efficiency
Study. This Study identifies sixteen actions the Department could pursue to improve
efficiency or cut costs. The Study has been submitted to and approved by the
Legislature’s Joint Committee on Finance.

Several of the Efficiency Study recommendations propose adjustment or reduction of
current services provided to food and dairy businesses which would require changes to
State or Federal requirements. Because successful implementation of these
recommendations will require active, broad based support by food and dairy businesses
that would be most affected by these proposed changes, the Department has taken an
additional step to assure input and consideration of Efficiency Study recommendations.

2811 Agriculture Drive, Madison, Wi 53718-6777 = PO Box 8911, Madison, WI 53708-8911 - 608-224-5012 « Fax: 608-224-5045



In September, 1997, then Acting Secretary, Joe Tregoning, appointed a Food Safety Task
Force to explore ways for the Department to cut costs or improve the efficiency of its
Food Safety and Inspection program. This Task Force has been meeting monthly since
November and will report its final recommendations to me on May 26. The objectives of
the Task Force are to clearly define essential food safety services and recommend ways

{0
¢ streamline or eliminate non-essential services
e gain further efficiency in delivery of current services

* provide adequate, long term funding for essential or highly valued food safety and
inspection services.

As outlined briefly here, there is work in-progress to address industry concerns about
costs and fees and Department concerns about adequate funding for essential food safety
and inspection services. I believe the Task Force will present useful, practical
recommendations that we can use as we develop the Department’s 1999-2001 Biennial
Budget request. I recommend that you withhold any action until the Task Force has
completed its work and the Department has taken actions to appropriately respond to its
recommendations.

Thank you again for this opportunity to provide the Department’s perspective. I am
confident that you will thoughtfully consider my recommendation.

Sincerely,

Do Bioncl)

Ben Brancel
Secretary
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Shelley Peterman Schwarz
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March 31, 1998

Senator Richard Grobschmidt
Senate Co-Chairman

Room 404, 100 N Hamilton St
PO Box 7882
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Dear Senator Grobschmidt,

1 just returned from testifying before your Joint Committee for Review of Administrative Rules
and I am still concerned that you will recommend suspending the rule requiring elevator access
in government-owned or operated facilities. As you may remember I spoke on behalf of the
Wisconsin Council on Physical Disabilities. I, we, think that this would be a gross overreaction
to the problem of press box access in high school stadiums. It would also be a clear violation of
the American's with Disabilities Act. I believe the problem is solvable without suspending the
rule and I"d like to follow-up and add to my testimony.

[ have an acquired disability, multiple sclerosis. Since I’ve been unable to walk, I've begun to
discover how much of the world is not accessible {o people like me. When my two children,
were in high school, | was unable to attend many of their school athletic meets because the
facilities were not accessible. On several occasions, I was carried up the stairs so that I could
watch them compete. Can you imagine the lawsuit that could have resulted had I or one of the
school personnel carrying me been injured as a result of not being accessible? The same
situation could result from a student with a disability requesting to participate in athletics as a
SpUits Wiiter, an @nounocs, prey-by-play or cola toinrrentatcr fom an naccessible press box
Personally, being carried into and out of a facility is embarrassing and demoralizing to an adult, |
can only imagine how a self-conscious teenager would feel.

[ understand that elevator access can be a costly solution. But I’d like to suggest that the
concerned parties work together to find other creative, less costly solutions to barrier removal.
The answer is not throwing out the rule and waiting for a lawsuit to be filed. The answer is to
work for a common sense, reasonable solution to a solvable problem.

People with disabilities have been an overlooked, underrepresented minority for too long. We
are speaking out now because we want to protect our civil rights. Basically, we just want to have
the same choices in our lives that you have.



And, if [ may leave you with one final thought; people with disabilities belong to the only
minority group that anyone can join, at any time. Someday you, your son or daughter, niece or
nephew may be unable to walk. Wouldn’t you want them to have access to the same
opportunities everyone else has?

Please do not recommend suspending this rule!

Sincerely,

Shelley Peterman Schwarz

ce:
Governor’s Committee for People with Disabilities
Wisconsin Coalition for Advocacy

Office for People with Disabilities

ADA Partnership





