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CHAPTER 100
MARKETING; TRADE PRACTICES

100.01 Producewholesalers, unfair conduct, liability for damages. 100.2095Labeling of bedding.

100.02 Commission merchants, duties, must account. 100.21 Substantiation of engy savings or safety claims.

100.025 Classification of dairy heifer calves. 100.22 Discrimination in purchase of milk prohibited.

100.03 Vegetable procurement; financial security; grading and tare. 100.23 Contract to market agricultural products; interference prohibited.

100.04 Livestock production contracts. 100.235 Unfair trade practices in procurement of vegetable crops.

100.05 Butter and cheese manufacturers; accounts accessible. 100.24 Revocation of corporate authority

100.057 Wisconsin cheese logotype. 100.25 Cumulative remedies.

100.06 Dairy licenses; financial condition. 100.26 Penalties.

100.07 Milk payments; audits. 100.263 Recovery.

100.12 Refusal ofcommissiomrmerchant to furnish written statement of transac100.264 Violations against elderly or disabled persons.

tion prima facie evidence of gambling. 100.265 List of gasohol and alternative fuel refueling facilities.

100.14 Uniform labels and trademarks. 100.27 Dry cell batteries containing mercury

100.15 Regulation of trading stamps. 100.28 Saleof cleaning agents and water conditioners containing phosphorus

100.16 Selling with pretense of prize; in—pack chance promotion exception. restricted.

100.17 Guessing contests. 100.285 Reductionof toxics in packaging.

100.171 Prize notices. 100.29 Sale of nonrecyclable materials.

100.173 Ticket refunds. 100.295 Labeling of recycled, recyclable or degradable products.

100.174 Mail-order sales regulated. 100.297 Plastic container recycled content.

100.175 Dating service contracts. 100.30 Unfair sales act.

100.177 Fitness center and weight reduction center contracts. 100.31 Unfair discrimination in drug pricing.

100.178 Fitness center stafequirements. 100.33 Plastic container labeling.

100.18 Fraudulent representations. 100.35 Furs to be labeled.

100.182 Fraudulent drug advertising. 100.36 Frauds; substitute for butter; advertisement.

100.183 Fraud, advertising foods. 100.37 Hazardous substances act.

100.184 Advertising foods for sale. 100.38 Antifreeze.

100.186 Linseed oil, white lead, zinc oxide, turpentine; standards; sale. 100.41 Flammable fabrics.

100.19 Distribution methods and practices. 100.42 Product safety

100.20 Methods of competition and trade practices. 100.43 Packaging standards; poison prevention.

100.201 Unfair trade practices in the dairy industry 100.44 Identification and notice of replacement part manufacturer

100.202 Contracts in violation void. 100.45 Mobile air conditioners.

100.205 Motor vehicle rustproofing warranties. 100.46 Enegy consuming products.

100.206 Music royalty collections; fair practices. 100.47 Sales of farm equipment.

100.207 Telecommunications services. 100.48 Hour meter tampering.

100.208 Unfair trade practices in telecommunications. 100.50 Products containing or made with ozone—depleting substances.

100.209 Cable television subscriber rights. 100.51 Motor fuel dealerships.

Cross-reference: See definitions in ©3.01 (d) For a commission merchant or broker to makawadulent

chargein respect to produce.

100.01 Produce wholesalers, unfair conduct, liability (e) Fora commission merchant or broker to discard, dump or

for damages. (1) DeriNniTions. When used in this section: ~ destroywithout reasonable cause produce received by the mer

(a) “Broker” means a person engaged in negotiating salesG{antor broker
purchasesf produce for or on behalf of the seller or the buyer (f) For a produce wholesaler to make for a fraudipenpose
(b) “Commission merchant’ means a person engaged gpfor the purpose of depressing the market a false or misleading
receivingproduce for sale for or on behalf of another statementconcerning the grade, condition, markings, quality
(c) “Dealer” means person who for resale buys, selldecs quantity,marketquotations or disposition of any produce or of the

i X Y ?onditionof the market therefor
or exposes fosale, or has in his or her possession with intent to For a produce wholesaler to receive produce from another
sell, any produce except that raised by him or e that pur ___(9) produce wholes lve produ

chasedby him or her exclusively for his éer own sale at retail. Etateorhcquntry for salﬁe orhresale witg.in ?hisgé%te and give the

d) “Produce”means any kinds of fresh fruit or fresh vegeta uverthe impression that the commodity is oSéonsin origin.

ble( including potatoes and onions intended for planting (h) For a produce wholesaleor a fraudulent purpose, to
. N o ’ remove alter or tamper with angard, stencil, stamp, tag, cerifi
(¢) “Produce wholesaler” means a commission merchaghieor other notice placed upon any container or railroad car con

dealeror broker taining produce by the original packer or by or under authority of
(2) UnraIR conpucT. It shall be unlawful: any federal orstate inspector and bearing a certificate as to the
(a) For a dealer to reject or fail to deliver in accordance wigiower,grade or quality of such produce.

the contract, without reasonable cayseduce bought or sold or  (3) AcceptancemMPLIED. If any dealer fails to notify the seller

contractedo be bought or sold by such dealer of rejection within 24 hours after the dealer receives notice of
(b) For a commission merchant, without reasonable cause@fgval of the produce, the dealer will be deemed to have accepted
fail to deliver produce in accordance with the contract. it as being in accordance with the contract.

(c) For a commission merchant to fail to render a true itemized (4) DOUBLE DAMAGES. A produce wholesaler who violates
statemenbf the sale or other disposition of a consignment of prény provision of sub(2) shall be liable to any person injured
ducewith full payment promptly in accordance with the terms gherebyfor twice the amount of damages sustained in conse
the agreement between the partiesiforo agreement, within 15 _quenceof suchviolation and_su_ch _Ila_blllty may be enforced by suit
daysafter receipt of the produce. Such statement of sale sHa|fny court of competent jurisdiction.
clearly expresghe gross amount for which the produce was soldHistory: 1983 a. 1891993 a. 492
andthe properusual or agreed selling chgatr and other expenses
necessarilyand actually incurred or agreed to in the handling00.02 Commission merchants, duties, must account.
thereof. (1) No person receiving any fruits, vegetables, melons, dairy
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poultry products or anyerishable farm products of any kind offied public accountant or a public accountant holdingHificate
characterpther than cattle, sheep, hogs or horses, referred tafrauthority under chi42, fairly and in all material respects repre
this section as produce, for or on behalf of angthey without sents the financial position of the contractbe results of the cen
goodand suficient cause therefpdestroyor abandon, discard astractor’soperations and the contrac®cash flows in conformity
refuseor dump any produce directty indirectly or through cel  with generally accepted accounting principles.

lusionwith any person, nor magny person knowingly and with  (¢) “Balance sheet” means a statement of assets, liabdlitis
intentto defraud make any false report or statement to the pergefiiity on a specific date.

from whom any produce was received, concerninchtralling, (d) “Cash payment’ means payment in the form of currency

condition, quality, quantity sale or disposition thereof, nor may__ *:2
any person knowingly and with intent to defraud fail truly and cor ertified check, money ordebarter oradvance money transfer

rectly to account and pay over to the consignor therefor arrang"ecme?wn:] a}’ bank that is ewdenEedbln ertll’lg.t bl

(2) The department shall by rule provide for the making of t(t?is stgtr:e rf?gn?ra mrg?jrlljsg’rpvsﬁlzogovr\]/trgctg)\/;it\éege r% dﬁze%rg)wn
promptinvestigations and the issuing of certificates as to the qui) a proaug p
ity and condition of produce received, upapplication of any 9'0W vegetables imhis state, regardiess of whether the contractor
personshipping, receiving ofinancially interested in, the pro is located in this state or is engagedood processing. “Contrac

duce. The rules shall designate the classes of pergoatified ©©' does notinclude any of the following:

and authorized to make thievestigations and issue the cestifi 1. A person who procures vegetables primarily for unpro

cates.except that aninvestigation shall be made and any certificessedresh market use and is licensed under the federal perish

cateshall be issued by at least 2 disinterested persons in any é#e agricultural commodities aGtUSC 499

wherethe investigation is not made by afiagr or employe of the 2. Arestaurant or retail food establishmgrat procures veg

department. etablessolely for retail sale at the restaurant or retail food estab
(3) A certificate made in compliance with the rules shall bishment.

primafacie evidence in altourts of the truth of the statements (g) “Cooperative pooling” means a cooperative marketing

containedin the certificate as to the quality and condition of thenethodunder which a producer-ownedoperative or ganiza-

produce;but if any such certificate is put in evidence by any partijon pays its producer owners a prorated sludrgales proceeds

in any civil or criminal proceeding, the opposite party shafidre  for the marketing year after a final accounting and the deduction

mittedto cross—examine any person signing the certificaliied of marketing expenses.

asa witness at the instance of either paatyto his or her qualifiea (1) “Current assets” means cash and assets, including trade or

tionsand authority and as to the truth of the statements contaifigghsimenttems, that may be readily converted into cash in the

in the certificate. ordinarycourse of business within one year

History: 1977 c. 291993 a. 213 o R AN
(i) “Current liabilities” means those liabilities that are due and

100.025 Classification of dairy heifer calves. (1) As P2yablewithin one year -
usedin this section, “dairy heifer calfheans a female bovine ani . (1) “Equity” means thexcess of total assets over total liabili
mal, of a recognized dairy breed, at least 2 weeks and less th &2
monthsof age. (k) “Equity statement” means a report of the change in equity
(2) Theowner of the herd of origiaf any healthy dairy heifer from the beginning to the end of the accounting period applicable
calf may classify such cadfs a “Wsconsin Blue @ig” dairy heifer 0 the report.
calf by certifying that he or she is the owner of tieed of origin; (o) “Financial statement” means a financial statement that
thatthe sire of such calf is a registered purebred sire; and thatmheetsthe requirements of su(b).
damis of the same breed as the sire. Such certification shall be offp) “Food processing” has the meaning specified under s.
forms prescribedoy the department and shall include identiicag7.29(1) (g).
tion of the calf and its sire and dam, and such other informaion () “Food processing plant” has the meaning specified under
the department requires. Dairy heifer calseslassified shall be ¢ g7 29 1) (h)
identified by the owner of the herd of origin or the owseagent ) “Income statement” means a report of the financial results
by inserting a blue ear tag in the right ear and shall be accompaniF . ; ; i por d u
by the certificate. o] us[pess_operatlons c,),r a specific period.
(4) Blue ear tags for dairy heifer calves shall be purchased (S) “Interim statement” means a financial statenyenepared
from the department. Each tag shall bear a distinctive senial 2°0f @ date other than the end of a fiscal year
ber. No person shall possess or use, for identification pursuant tot) “Liability” means an obligation to pay money or other
this section, ear tags which have not been issued by the depagset®r to render a service to another person immediately or in
ment. Ear tag applicators and other suppiies be purchased the future.
from the department. (u) “Maximum liability to producers” means thedast aggre
(5) No personshall falsely execute any herd owisecertifc  gateamount of obligations to producers owed by a contraattor
cateor falsely represent the identity or classification of any calvegytime during a registration year
providedfor in this section. (um) “Operator” means a person licensed or required to be
History: 1991 a. 2011993 a. 492 licensedunder s97.29to operate a food processing plant.
) ] ) (v) “Payment on delivery” means cash paymehthe full
100.03 Vegetable procurement; financial — security;  agreed price for a vegetable when the vegetable is tendered or

grading and tare. (1) DerINITIONS. In this section: deliveredto a contractoror cash payment of the full agreed price
(a) “Affiliate” means any of the following persons or businessithin 72 hours after delivery if the vegetable is graded.
entitiesthat procures vegetables for use by an operator: (vm) “Procurement contract” means an oral or written agree
1. An officer, director partney member major stockholder mentbetween a contractor and a produceder which the con
employeor agent of the operator tractor buys a vegetable grown in this state from the producer or
2. A corporation or business entity whishowned, controlled contracts with the producer to grow a vegetable in this state.
or operated by any of the persons specified under dubd. (w) “Producer” means a person wh@duces and sells a vege
(b) “Asset” means anything of value owned. table,or who grows a vegetable under contract.
(bm) “Audited financial statement” means a financtdte (wm) “Producer claim” means a claim held by a producer for

mentthat, in the accompanying opinion of an independent cettis or her vegetables.
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(x) “Registration certificate” means a registration certificatapplicationshall state if the contractor anticipates a maximum

issuedunder sub(2). liability of zero. If so, the applicaticaso shall state whether the
(y) “Registration year” means the period to whidkegistra ~ contractoranticipates a maximum liability of zero because the
tion certificate applies. contractorplans to make cash payment on delivery under every

" means a financial statB"ocuUrementontract,or because the contractor plans to procure
ll vegetables fromanother contractorA contractor shall imme
lately notify the department in writing if, at any time during the

(ym) “Reviewed financial statement
ment,other than an audited financial statement, that is all of t

folloi/v ms%vom and notarized by the contractor registrationye_ar the contractor has reason to believe tha_cdn_e_
: ) - y tractor’'s maximum liability will exceed the maximum liability
2. Reviewed according to generally accepted accountipgeviouslyanticipated and reported to the department.
principlesby an independent certified public accountard pub (d) Whether on the date of application, the contractor has
lic accountant holding a certificate of authority underdet2 failed to pay a liability to a producewhich is due and payable
(z) “Statement of cash flows” means a report of cash receipisforethat date.
andcash payments from operating, investing and financing activi () whether the contractor and the contrastafiliates and
ties, including an explanation of changes in cash andeasiva g psidiariesill collectively grow more than 10% of the acreage
lentsfor the period applicable to the report. of anyvegetable species grown or procured by the contracter dur
(zm) “Subsidiary” means a corporation or business entity thiglg the registration year for which application is made, as pro
is owned, controlled or operated by an operaiod that procures vided under s100.235 (3)
avegetable for use by the operator () Whether the contractor is a producer—-owned cooperative or
(zs) “Vegetable” means any vegetable that is grown or sold ferganizationdoing business oa cooperative pooling basis with
usein food processing, whether or not that vegetable is actuaty producer owners, and whether the producer-ovaoegpera
processedas food. “égetable” includes sweet corn, but does nalve or oiganization procures any vegetalfiesn producers who
includegrain. arenot its producer owners.
(2) REGISTRATIONCERTIFICATE. (@) Requiement.No contrae (4m) RESIDUAL PAYMENT LIABILITY. As part of or in addition
tor may enter into a procuremesdntract with a producer unlessto the statement required by si), the contractor or fiter of
the contractor holds a registration certifichtem the department. the contractor shall submit a sworn and notarized statemeat indi
A registration certificate expires on January 31 annually and is sating whether thecontractor has failed to pay any liability to a
transferable. producerthat became due and payable dutlrgregistration year
(b) Application. Application for a registration certificate shallendingJanuary 31. The statemesfiall be submitted before Feb
bemade on a form provided by the department. The applicatirary5. The statement may not be submitted before February 1,
shallbe accompanied by all of the following: exceptthat the statement may be submitted at such earlieasme
1. All applicable fees required under s(8). the contractor has paid all liabilities to producers that are due and
2. The sworn and notarizestiatement required under s#b). payableon or before January 31. .
3. A financial statement if required under s() (5) FINANCIAL STATEMENTS. (&) General requirement. 1.
' . Exceptas provided under p4c), a contractor who applies for an

(3) FeEs. (a) Registration feesA contractor who applies for jnitial registration certificate under suf@) shall file a financial
aregistration certificate under su8) shall pay all of the follow  statementwith the application.

Ing: . 2. Except as provided under p@), a contractor shall filan
1. A basic fee of $50. annualfinancial statement with the department as a condition
2. Unless the department byle establishes a @#fent fee, therenewal or continuation of thentractots registration certifi
afee of one cent for each $100 in the total contractual obligatiasteunder sub(2). An annual financial statement shall be filed
reportedunder sub(4) (a) The fee under this subdivisionrist by the 15th day of the 4th month commencing after the close of
requiredif all vegetable grading is performed or supervisethBy the contractors fiscal yearexcept that the department mégyr
departmentinder contract with the contractor causegxtend thaleadline for filing the annual financial statement
3. Unless otherwise establisheddspartment rule, a fee of for up to 30 days.
3 cents for each $100 in thetal contractual obligation reported  (am) Interim statementExcept as provided in p4c), a con
under sub(4) (a) tractorshall file an interim statement a§the quarter that ends
(b) Surchage for operating withoua registration certificate. closestto November 30 with each application for renewal.
A contractor who applies for a registration certificate under sub. (b) Additional financial statementNotwithstanding paxc),
(2) shall pay a surchge of $500f the department determines thatthe department magequire a contractor to file an annual financial
within 365 days before submitting the application, the contractstatemenbr interim statement at any time. The department may
procureda vegetable from a producer without a registration eertifequirethat a financial statement required under this paragraph be
icatein violation of sub(2). Payment of the surcly@ does not anaudited financial statement or a reviewed finanstialement.
relievethe contractor of any other civil or criminal liability that  (¢) Exemptions.Paragraph&) and(am)do not apply tany
resultsfrom the procurement of the vegetable, but it does net the following:
constituteevidence of any law violation. 1. A contractor who either plans to make paymendalivery
(4) STATEMENT TO ACCOMPANY APPLICATION. An application for all vegetables tendered or delivered by producets, procure
for a registration certificate under siB) shall be accompanied all vegetables from another contragtamd who submits a sworn
by a sworn and notarized statement, signed by the contractor oaadnotarized statement to thafesft under sub(4) (c).
officer of the contractomwhich states all of the following: 2. A contractor who files security with the departmender
(a) The contractds totalpaid and unpaid contractual obliga sub.(8), exceptfor a contractor who files security under s(8).
tionsto producers, for vegetables tenderedaivered, that have (cm).
accruedduring the registration year immediately preceding the 3. A producer-owned cooperative @ganization that pro
registrationyear for which application is made. curesvegetables solelpn a cooperative pooling basis from its
(b) The contractds maximum liability to producers during theproducerowners, and that submits under s(#).a sworn and
year immediately preceding the registration year for whichotarizedstatement to that fefct.
applicationis made, if applicable. (d) Financial statement content# financial statement under
(c) The contractds anticipated maximum liability to produc this subsection shall consist of a balance sheet, income statement,
ersduring the registration year for which application is made. Tleguity statement, statement of cash flows, and any other informa
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tion required by the department. A financial statement shall deingbusiness solely on a cooperative pooling basis with its pro

preparedn conformity with generally accepted accounting prinducerowners.

ciples. (7) MINIMUM FINANCIAL STANDARDS. (@) Requirement.
(e) Audited or eviewed financiastatement.A financial state Exceptas provided under pgc), a contractor shall meet all thie

mentunder par(a) shall be araudited financial statement or afollowing financial standards:

reviewedfinancial statement, except that if during the year to 1. A minimum ratio of current assets to current liabilities of

which that financial statement pertains a contractor incuotd 1.2 to 1.0 on its annual financial statement.

contractualobligations to producers, as reported under éyb. 2. A minimum ratio of current assets to current liabilities of

(a), of more thar$250,000, the financial statement under @r 1 0o 1.0at all times of the year other than the end of the contrac
shallbe an audited financial statement. tor’s fiscal year

(f) Closed to public inspectionA financial statementinder 3. Equity equal to at leag0% of total assets on its annual
this subsection is not available for public inspection urgler financial statement and at least 10% at all other times.
19.35 The department may use a financial statement in an ) \gtification of changesA contractor shalimmediately
enforcemenaction, administrative proceeding or court proeee(iilotify the department if the contractor knows or has reason to

ing, and in that action oproceeding may release the financiay,,y that the financial standards under. farare no longer bein
statemento the parties, the hearindioér or thecourt under such o 9 9

conditions as thedepartment or court considers appropriate. Exemptions. Paraar d not vt ntractor
Exceptby agreement of the parties, a financial statementrogy (c) Exemptions.Paragraplfa) does not apply to a contracto

be made a part of thpublic record in an administrative or courljf any of the following applies: i
proceedingexcept as ordered by a court. 1. The contractor makes payment on delivery for all vegeta

(6) PayMENT TO PRODUCERS. (@) Full payment equired. blesobtained from producers.

Exceptas provided under pdr) or (d), the department mayot 2. The contractor files security with the department usdbr
issueor renew a registration certificateder sub(2) unless the (8). ) o
contractorhas submitted a statement under $din) that shows 3. The contractor is a producer-owned cooperatigariza-

thatthe contractor has paid all liabilitiés producers that are duetion doing business solely on a cooperative pooling basisitsith
andpayable before January 3MNotwithstanding paKb), a con  producerowners.
tractor shall make payment on delivery unless the contractor (8) SecuriTY. (a) Requirement.A contractor shall file seeu
meetsthe minimum financial standards under s(. or files rity with the department under this subsection unless one or more
securitywith the department under syB). of the following apply:

(b) Payments; when duel. If a procurement contract does not 1. The contractor makes payment on delivery for all farm
specifya payment date in writing, the contractor shall pay a{iabjproductsobtained from producers.
ity to a producer by the5th day of the month immediately follew 2. The contractor meets the minimum financial standards
ing the monthin which the producer tendered or delivered the vegndersub.(7).
etablesunder the contract, or by an earlier date agreed upon 3. The contractor is a producer-owned cooperativega:-or
betweerthe parties. nizationdoing business solely on a cooperative pooling lveitiis

2. If a procurement contract specif@payment date in writ its producer owners.
ing, payment shall be made by the specified dbiecontractmay () Form of security Security filed with the department under
specifya payment date in violation of sut&i.or 4. this subsection shall be in one or more of the following forms:

3. By January 31 of each registration yeacontractor shall 1. A continuous surety bond payable to the department on a
pay for all vegetables that were delivered by producers on ffim approved by the department and endorsed by a surety com
beforeDecember 31 of that registration yedrhis requirement panylicensed to do business in this state.
doesnot apply if a written contract specifying a later payment date 5  cash or negotiable securities.
wasapproved by a vote of producers who delivered vegetables to
the contractor during the preceding registration yeBr obtain tval
the approval of producers, a contractor shall give advance wrin%% value. -
noticeto every eligible producerThe notice shall includecopy 4. Irrevocable bank letters of credit issued for a term of at least
of the proposed contraand shall announce a meeting at which months beyond theate on which final payment is due the-pro
producerswill be asked to vote on the proposed contract. THBICETS.
notice shall also include a mail ballot by which a producer may 5. Personal surety bonds or other 3rd-party guarantees that
casthis or her vote without attending the meetingting shall be aresupported by security under suddor 3.
by secret ballot. The proposed contract shall be approved by (bg) Department custody of securitfhedepartment or the
majority of the producers who vote on the proposed contract. Tiepartment'sagent shall hold under custody any of the foaihs
contractorshall file a sworn statement with the department, onsecurityfiled under par(b) 1.to 5.
form provided by the department, certifying the results of the bal (c) Amount of securitySecurity under this subsection shall be
loting. in an amount equal to at least 75% of the contractorticipated

4, If a producer tenders or delivers vegetables to a contractwximumliability during the registration yedor which applica
after December 31 of any registration yetre contractoshall tion is made.
paythe producer for the vegetables by the 15th day of the month(cm) Transitional security amountsNotwithstanding patc),
following the monthin which the vegetables were tendered aicontractor who does not mehe financial standards under sub.
delivered,or by the 30th day after tender or delivemhichever (7) but who does have a ratio of current assets to current liabilities
is later of at least 1.2 to 1.0 on its annual financial statementdiuge

(c) Disputed poducer obligations.If a contractor is unable to total assets exceed total liabilitieball file security in at least the
satisfythe requirement under p4a) solely because the amountfollowing amounts for the license years indicated:
of a liability to a producer is disputed, the department may issue 1. For the first license year beginning after July 1996, 25%
or renew the contractar registration certificate if the contractorof the contractds anticipated maximum liability to groweos
depositsthe disputed amourih escrow with the department,vegetables.
pendingresolution of the dispute. 2. For the 2nd licensgear beginning after July1 11996, 50%
(d) Producer—owned cooperatives exemgthis subsection of the contractds anticipated maximum liability to groweos$
doesnot apply to a producer—owned cooperative ganization vegetables.

3. Stocks, bonds or other marketable securtiesirrent mar
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(d) Release of securitySecurity filed under this subsection (f) Final order after hearing.Before issuing its final decision
may be released only if one of the following occurs: andorder the department shall follow the procedure prescribed

1. The contractor achieves and maintains for 2 consecutiaders.227.46 except that if after the hearing under. fethere
registrationyears the minimum financial standards under €)b. areno objections to the proposed order under(pathe depart

2. The contractor demonstrates to the departmeatisfae mentmay adopt the proposed order as the final decision and order

tion that the contractor is able to pay liabilities to produséren  ©f thé department, without further notice or hearing.

due because of a substanti@duction in maximum liability or ~ (9) Interest on claims.If the departmers’ proposed or final

otherreasons. orderallows aproducer claim, the order shall also require the con
() Prohibition. No contractor may assesseparate line item tractorto pay interest on the claim, at a rate determined by the

deductionfrom the payment to the grower to recover the cost §fPartmenby rule, computed from the date on which payment

securityfiled under this section. wasfirst due. .

(9) PRODUCER CLAIMS; DEFAULT PROCEEDINGS. (a) Filing (10) PavMmENT OF SECUREDCLAIMS. [f the department issues a
claims. If a producer claims that a contractor has failed to payfig2! order allowing producer claimsnder sub(9), the depart
liability to that producer when due, the producer fileya written _entmay convert angecurity held by the department under sub.
claimwith the department. Upon receipt of a producer claim, ) and may apply the proceeds to pay the allowed claims. The

otherevidence of default on the parta contractarthe depart epartmenshall distribute availablfinds to the producer claim
tsaccording to the final order allowing claims, on a propostion

ment may initiate a default proceeding under this subsectioll. basi rding to thamount of h oroducsrallowed
Beforeinitiating a default proceeding, the department may inspétit, 2as!S according to thamount ol €ach producsraliowe
claim. If funds exceed allowed claims, the excess shall be

the contractofs records under sutiL6), andconduct any inves returnedto the person who filed the security with tiepartment.

tigationthat it considers appropriate.
(b) Initiating default poceeding; ader to poducerclaimants. , (+1) DEPARTMENT MAY COLLECT PRODUCER CL?”\?S: Tr;le
To initiate a default proceeding, the department shall issue %(T,partmenmay demﬁng a?d receive payment of claims allowed
orderrequiring all interested producers to file verified praafis UNder sub. (9) on behalf of producers and may commence an
claim with the departmenbefore a specified date or be barre@ctlonln court to recover allowed claims on beha_lf o_f producers.
from participating in any recovery obtaineg the department. ~\Y @mounts recovered by the department si@fistributed to
Notice of the order shali be published as follows: represented producelaimantson a proportionate basis, accord
. ) : . ing to the amount aéach producés allowed claim. The depart
1. By posting a copy ahe order in a prominent location atmentmay settle any producer claim with the consent of the pro
eachplace of business in this state operated by the contractory,,cerand may decline to represent a producer who does not agree
2. By mailing a copy of the order to the contractord to the to a settlement recommended by the department. This subsection
trusteeor suretyif any. doesnot prohibit any producer from proceeding independently
3. By publishing thecontents of the order as a class 3 notiggndersub.(12) or (20), to recover an unpaid claim.
under ch985. The date of the lagtisertionof the class 3 notice  (12) DeMAND FORPAYMENT; JUDGMENTLIEN. If the department
underch. 985 shall be not less thaB0 days before the deadlineissuesa final order allowing producer claims under s@, the
datefor filing claims. departmenbr anyproducer may demand payment of an allowed
4. If based on the contractsirecords oother information the claim from the contractoand from any other person whaoisli-
departmenbbtains the names and addresses of gqitmtucers gatedunder the departmestorder If the contractor does not pay
who appear to have an unpaid claim against the contramyor the claim within 30 days aftehe demand is served on the contrac
mailing a copy of the order or equivalent noticeetch of those tor, the department or producer may file the departradim@l
producers.In its notice, the department may indicateaheunt orderwith the clerk of circuit court in any county of this state. The
of the producets apparent claim, and ask the producer to verifilerk of circuit court shall entehe order in the judgment and lien
or correct that claim on or before the claim filing deadline. ~ docket. Upon being entered, the order becomes a judglieent
5. By any additionaimethod which the department consider@gainstthe real propertyn that countyof the contractor or person
necessarand appropriate. obligatedunder the order

(c) Audit; proposed ader. If a default proceeding is initiated,  (13) PRIORITY OF PRODUCERCLAIMS. In any insolvencyor
the department shall audit producer claims filed with the depaf“‘t]’e,d'tors proceeding in court against a contractbe unpaid
mentand shallissue a proposed order allowing or disallowing!@im of & producer under this section has the same priority as a
claims. The proposed order shak based on proposed finding<@im for wages under £09.09 (2) Producer claims have priority
of fact and conclusions of law which shall accompanypttie ~ OVer the unsecured claims of any ownefficer, agent,partner

posedorder A copyof the proposed order shall be mailed to thE'€mbermanagerstockholder or family member of the contrac
contractor;to the trustee or sureti§ any, and to every producer tOF- Producer claims shall be givére same priority as a claim for
who filed a claim in the proceeding. wagesunder s109.09 (2)in federal bankruptcy proceedings,

(d) Untimely claims disallowedClaims filed after the dead the extent permitted byederal law This subsection does not

line date specified undagar (b) shall be disallowed unless the/Mmpair any other lien, security or priority for a producer claim.
department waives the deadline distegood cause shown. A (14) OPERATORLIABILITY FORCLAIMS NOT PAID BY SUBSIDIARY
claim shall be disallowed if payment was due more than 60 dgyRAFFILIATE. If a contractor is subsidiary or &fiate of an opera

beforethe date on which the first written notice of default wa®'> the operator is liable to a producer for the amount of any
receivedby the department. unpaidclaim undetthis section if the contractor fails to pay the

() Notice and hearing.The department shall hold a publi roduceraccording to the ternf the procurement contract and

. . . . his section.
hearingon its proposed order under . A notice of hearin .
9 prop pa g of15) VEGETABLEGRADING AND TARE. (3) Grading pocedures

shallbe issued to each person who is required to receive a COIOgnd grade standats. If under a procurement contract the amount

thatorder The notice of hearing shall comply witl?287.44 The -
noticeof hearing may requirefatted parties téile objections to '€c€iveddy the producer depends on the grade oféigetables,
the vegetables shall be graded in compliance with all ofdhe

the proposed ordeif any, in writing before the date of hearing. )
The hearing examiner may hold a prehearing conference be Ing: )

the hearing, and may reschedule or Continud’]&'m’ing as neces 1. Standard procedures established by the department by rule.
sary. The hearing and related proceedings shaltdeducted 2. Uniform grade standardstablished by the department by
underch.227. rule, unlessalternative grade standards are clearly specified in
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writing in the procurement contract. Grade standards adoptedl.04 Livestock production contracts. (1) DEFINITION.
the department shaltonform to grade standards adopted by tHe this section, “livestock” means swine, cattle, poulsiyeep,
federaldepartment of agriculture undétUSC 1621%et seq. goatsor farm-raised degas defined in 9€5.001 (1) (a)

(b) Tare deductions.If under any procurement contrdlsere (2) REQUIREDCONTRACTTERMS. Every written contract under
is a payment deduction for tare, tare shalidetermined according which livestockowned by one party is possessed by another party
to procedures established by the department by rule. for breeding, feeding or the production of animal products shall
(c) Price—fixing not permitted.This subsection does not fix orS€tforth, in clear language, the manner in which any payments
regulatethe price paid for any vegetable receivedbecausef the destruction of the livestock due to disease,
) fire or other unanticipated cause shall be divided between the
(16) RECORDSINSPECTIONBY DEPARTMENT. A contractor shall

) . arty owning the livestock and the pa ossessing the livestock.
keepcopies of all written procurement contracts, and a curre%t y g party p 9

b (3) ResPONSIBLEPARTY. The party who drafts or otherwise
Recordzand Contracts under this subseciial be kept for a Drovidesthe text of awitien contract described in s is
periodof 3 years, and shall be made available for inspection aﬁp?zr;smléor including language that fulfills the requirement of

copyingby the department upon request. . .
PYIng vy P P q (4) ResoLuTION OF DISPUTES. If a written contract described

(17) Ruies. The department may promulgate rules to imple, g, 2y does not include language that fulfills the requirement
mentand administer this section. of sub.(2) and one of the parties to the contract begins an action
(18) SUMMARY ORDERREQUIRINGPAYMENT ONDELIVERY. Ifthe  claimingan interest in payments received because afékeue
departmenthasreasonable grounds to believe that a contractgén of livestock, the court shall divide the payments among the
doesnot meet the minimum financial standards under@)pand partiesin an equitable manner
doesnot have adequate security on file under 8 the depart History: 1995 a. 210
mentmay issue a summary special order requiringctivgractor

to make payment on delivery for all vegetables. Asumrspey 146 o5 Bytter and cheese manufacturers; accounts
cial order shall set forth the specific basistfue order The order 5 acqiple. (1) No operator of a butter factoy cheese fac

shall remain in éct until the contractor meets the financial stany,ry \herein the value of the milk or cream delivered is deter
dardsunder sub(7) or files adequate security under s(8). A ineqpy thesale of the product manufactured shall use or allow
personadversely décted by a special ordender this section any other personynless the other person is entitled to the benefit
shall be given a prompt hearing before the department Upg@fgreof,to use any milk or cream brought to the operatithout
requestunder ch227. the consent of the owner thereof.

(19) SUMMARY LICENSE SUSPENSION. (&) Grounds. The (2) The operator of a butter or cheese factory wherein the
departmentay summarily suspend the contrataegistration yajueof the milk or cream delivered is determined by the sale of
certificatewhen necessary to prevent clear and imminent harmgf@ product manufactured shall keep or cause teelpe a correct
producersf the department has reasonable grounds to betiewe accountof the amount of milk or cream received dadid of the
a contractor has failetb make payment on delivery for vegetanumberof pounds of butterand the number and style atieese
bles,procured from producers, contrary to any of the followingnadeeach dayand of the number of cheese oubtherwise dis

1. The contractds statement under sui@,) (c) or (f). posedof and the weight of each, and the number of pounds of

2. A department order under sb8). whey cream sold, with the test. .
(b) Procedue for suspensionA summary suspensi@rder (3) Theaccount keptinder sub(2) shall be open to the inspec

underthis subsection shall set forth the specific biasithe order 10N OI anyt.tperion futrnishingtmitlk tthe orieratordand tot the
A person adverselyfatted by a summary suspension order unddfPartmentits chemists, assistants, inspectors and agents.

A . . History: 1993 a. 4921995 a. 225
this subsection may request a hearing before the department. The
requestmust be made within 10 days after the suspersitate _ )
of service. The department shall conduct a hearing within 10 dd{.057 Wisconsin cheese Iogotype. Th_e d_epartment
afterreceipt of a request. A request for a hearing does not stay3hall design arofficial logotype appropriate for fiation to and

effect of a summarysuspension ordeunless the departmentdisplayin connection with natural cheese meeting quality-stan
ordersa stay dardsestablished by the department and manufactured in this state

(20) PrIVATE REMEDY. In addition to any otheremedy if a entirely from milk which is produced undstandards which are

producersustains a monetary loss as a result of a violation of tﬁqual to or greater than standards established ungir2d.and

. . . - dopted under 97.240r under minimum sanitary and qual
sectionby a contractgiincluding a failure by the contractor to pa)[ Ulesa .
a liability to a producer when due, the producer may bring standards prescribed unde®8.52and rules adopted under s.

actionand mav recover the amount of the orod ven dam .52 Thedesignshall consist of an outline of the boundaries of
Y re . : produrero the state and the words “100%i8%onsin Cheese” and such other
ages,together with costs, including all reasonable attorney fe

%?Jecificationms thedepartment deems appropriate. Nothing in

notwithstandings.814.04 (1) . . this section shall prohibit the use of other appropriate labels or
(21) RESTRAINT OF TRADE NOT PERMITTED. This section does |ogotypes.

not authorize any restraint of trade whictpi®hibited under state  History: 1975 c. 3281977 c. 157
or federal law

(22) PenaLTES. (a) Forfeiture. Any persorwho violates this 100.06 Dairy licenses; financial condition. (1) In this
sectionor any rule promulgated or order issued under this sectig-tion:

may be requiredto forfeit not less than $100 nor more than (a) “Asset’ means anything of value owned
$10,000. Notwithstanding s165.25 (1) the department may W R yihing ' o
commencean action to recover a forfeiture under this paragrapgc.n(ﬁ’t)y oﬁaﬁ‘?f: dsggfet means a statement of assets, liabilities and
(b) Fine or imprisonmentAny person who intentionally vio (c) “Cash flow to débt service ratio” meath® result obtained
latesthis section or any rule promulgated or order issued un erdividing the total of net income plumncash expenses plus
this section shall be fined not less than $100 nor more th erestexpense by the total of interest expense plus current matu
$10,0000r imprisoned for not more than one year in the coun Yies of long—term debt
jail or both for each violation. u . .
History: 1985 a. 2261987 a. 3091980 a. 31359 1991 a. 39269 1993 a. 12, . (d) “Current assets” means cash and assets, including trade or
1995a. 27 224, 460. investmenitems, which may be readily converted into cash in the
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ordinarycourse of business within one year from the date of thecountfor that purpose and shall at least annually render a true

balancesheet. andcorrt_act account of his or her dealings to the departaraht
(e) “Current liabilities” means liabilities which are due ando the milk producers.
payablewithin one year from the date of the balance sheet. (c) That the licensee shall receive no milk on credit after the

(f) “Dairy plant” has the meaning given in3.20 (1) (a) 5th day of any month unless at 1e88€4 of the value of the milk
(g) “Dairy product” has the meaning given ir83.20 (1) (b) deliveredduring the first 15 daysf the preceding month shall

Wy i ._havebeen paid, nor after the 20th day of any month untess
ties(h) Equity” means the excess of total assets over total HablQalueof all of the milk delivered during the previous month shall

N e L havebeen paid in full; provided that when payment is based on the

() L'ab'“% means an obllgatr|10n to pay mﬁ”ey or Othe&??lueof Swiss cheese manufactured from the milk so delivered,
?stsetsnr to render a service to another person either now or in figa, tansion of 2 months during which the product is held fer cur
u ulre.“ . . ) ) ing shall be allowed if the manufactured prodiscthe property

() “Milk” has the meaning given in 87.22 (1) (e) of the milk producers or if the proceeds from the sale thereof are

(k) “Milk producer” means any person who owns or operat@sadepayable to and distributed by a banking institution.
adairy farm, and sells or distributes milk produced on that farm, 2m) (a) First monthly payment.A dairy plant operats
directly or through a marketing agent under a written agency cqaymentto a milk producer for milk received from that milk pro
tractor such a marketing agent. _ ~ ducerduring the first 15 days of the month shall:

(1g) (a) No person may operate a dairy plant and no license 1 e made before the 4th day of the following month.
thereforshall be issued unless he or she dile first complied > B . d orice thatas| 80% of the cl "
with the requirements of this section and satisfied the department2- B€ an estimated price thatdsleast 80% of the class
thathis or her financial condition is such as to reasonably assRF&€ Published by theegional federal milk market administrator
promptpayment to milk producers for the milk to be purchased othe month before the month in which the mdkeceived, or
him or heras and when the same becomes due and payable. F#& of the price originally contracted for by the dairy plant opera
requirementsof this section also apply to any dairy plant out dF @nd the milk producewhichever is greater
statethat receives milk from milk producers in this statethi (b) Second monthly paymenA dairy plantoperator shall pay
sameextent as if it were a dairy plant located in this state, excepmilk producer the balance due on the actual dacell milk
thatsuch amut-of-state dairy plant need not be licensed in thisceivedfrom that milk producer during the month before the 19th
state. day of the following month.

(c) The department shall require the applicant to file a financial (3) (a) All dairy plant operators shall inform milk producers
statemenbf his or her business operations and financial conditiakelivering milk of the financial basis on which the licensas
thatmeets the requirements of p@). The licensee, during the issuedincluding the type and amount of security filed under this
termof his or her license, may be required to file such statemeséstionby statement in writing to each milk producer patron at
periodically. All such statements shall be confidential and shadlastonce every 6 months.
not be open for public inspection, except that the department shallp) No person may receive milk whichill increase the
provide the name and address i individual, the name and amountowedfrom him or her beyond the amount represented as

addressof the individuals employer and financial information 5 pasis for the issuance of a license without first notifying the
relatedto the individual contained in such statements if requestggbpartmem.

under s49.22 (2m)y the department of workforce development . - .
: (4) (a) Any milk producer injured by the breachany obliga
or a county child support agency unde&.53 (5) The depart ﬂgn underthis section may file with the department a verified

ment may require such statements to be certified by a pub " . - :
y red yap of of claim. Upon receipt of such claim or any other evidence

accountant. Such statements and audits, when made b # . -
departmentshall be paid for at cost. y o?default, the department, by ordenay require all interested

(d) A dairy plant shall submit to thdepartment a financial creditorsto file their verified proofs of claim before a certain date

statemenat the end of each quarter of its fiscal year or be barred fromparticipating in any recovery made by the
- i departmentNotice of the entry of such order shall be given by

(1m) An applicant or licensee who does not meet all of the fg)stinga copy thereof on the premises described in the license and
lowing minimum financial s_tandards shall file with the depar y publication of a class 3 notice, under 885, in the afected
menta bond or other security acceptable to the department: 5705 The date of last insertion shall not be less than 30 days prior

(a) His or her ratio of current assets to current liabilisiesll  to the last date for the filing of such claimEhe department shall
beat least 1.25 to 1.0. makethe necessary audit and by order allow or disallow all claims

(b) He or she shall have equity equal to at least 35% of topmesented.
assets. (b) The licensee or trustee, or surety or sureties of either of

(c) He or she shall have a cash flow to debt service ratio oftagém, shall pay the interest oany claim that the department
least1.5 to 1.0. allowsunless the claimant has waived the payment of that interest

(2) In all cases where it appears that the financial condition igf writing. The interest shall accrue from the first day of the
the applicant or of the licensee is not adeqtateasonably assure breachof the obligation under this section for which the verified
paymentwhen due for the milk, to be purchased by birherthe claimis filed until full payment of the allowed claim is made. The
departmentnay require any of the following: departmentpy rule, shalkstablish the interest rate that applies to

(@) The filing of a bond or other security acceptable to th@nyc_:laima_nt except tha} if the claimant ha_s _contrac_ted the interest
departmenthat is payable to the department for the benefit of miftein writing with the licensee dras specified the interest rate
producerswho would otherwise ster because of the default ofin @ written confirmation opurchase delivered to the licensee
thelicensee in the payment for milk. vyithin a (easonaple time qf. pur.ch.emewhich interest. rate the

(b) The filing of an agreement providing for the complete coffcenseedid not object in writingvithin 10 days of receipt of that
trol over all manufactured qrocessed milk and dairy prc,ductsconflrmatlon,th(_e interest rate in the contr_:mtconflrmatlon shall
by a trustee to be selectatlleast annually by the milk producers@PPlyto the claimant under this subsection.
Suchtrustee shall makand file a trustee’bond and contracts (c) Notice of allowance or disallowance and interast
signed by the operator and the purchasehe dairy products requestor the payment within 30 days of the claims allowed shall
requiringthat paymentor all such products sold be made to hintbe sent to the principal and surety by registered mail. The depart
or her as trustee.Such trustee shall maintain a separate bamkentmay demand, collect and receive from the licensee or the
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trustee or from the surety or sureties of either of them, the amows@ntedo thedepartment asking for the audit of payments te pro
determinedo be necessary to satisfy such claims, plus interesiucersthe department by investigation and public heasimajl

(d) The department may commence an action for the purpéigerminethe facts in support of and against such petition and ren
of collecting claims, plus interest, in the circuit court of the counfier its decisiorthereon. The department by order shall define the
in which the licensed plant is located. Upon receipt of the mond@ntsand areasffected. All persons receiving from producers
to be applied to the satisfaction of suhims plus interest as pro N anysuch plant or area milk any part of which is used for fluid
vided in thissectionthe department shall make distribution to thélistribution shall keep adequate recowfsall purchases and all
claimantsin accordance with the order allowing claims plus intek'sageor dispositiorof milk and shall make reports thereof as pre
est,in full or proportionally as the case may be. scribedby the department. The department shall have free access

(€) No claims for the purchase price of any milk the value Hsuch records and shall after entry of such order audi¢tiegpts

which was due and payable more than 30 days prior to the dateH Llj’:r?t%g lgggisPhc;sitifon dglglﬁrﬁ%?nfgzagrzgrgﬁwan-ﬁﬂgs
first written notice of default is received by the department, nHF P P 9 purp :

claimscovering transactions wherein the seller has granted to thel2) Each such person shall deduct from the price to producers
licenseeany voluntary extension of credit, shall be allowegaid N amount stitient toadministerthis section, to be the same for

el and ol to exceed one haffcent per 100 pounds of mik
(5) Whenany dairy plant shall employ or retain a sales agegS dshall be paid to the department.

or commission dealer to market and distribute its dairy products, Wh " ioned b h 1 fth
andsuch sales agent or commission dealer shall sell such dainf3) Whenevemetitions signed by more than 51 per cent of the
ducersof milk delivered to any such plant ar any such

productsto adairy products dealesuch dairy products dealer nicipalmilk shed shall be presentediie department asking

shalldirectly remit or transmit all moneys due thereunder to su di i f such auditi ice it shall Hv hold
dairy plant operator or to the trustee thereof, as the case may'ggd!Scontinuance or such auditing service, it shail promptly ho

Thedairy plantshall be responsible for the payment of anyconf'? public hearing to determine the ficiency of such petitions, and
mission or salary that may be duestech sales agent or commis I it shall appear that the required number of persons have so peti

siondealer Such payment by the dairy products dealer shall §gn€dthe auditing service shall be ordered discontinunts
consideredhs in full release, payment and disgesof any obliga 2ndareas now being audited by the department shall continue to
tion thereunder ' receivesuch service until an ordef discontinuance is made as

. . . . . hereinprovided.
(6) Compliance with this section shall be aadditional . . o
requiremenfor the license and noncompliance shall be grdond ) guthorlz(;adl_oﬁqlals Of”?ny oganlzat;]onlwhose_members h
denial,suspension or revocatiaf license, under £7.2Q This are producers celivering milk to any such plant or in any suc

i i 3 ; icipalmilk shed may sign petitions for such auditsegvice
subsectiordoes not apply to any dairy plaag defined in £7.20 municipalr .
(1) (a), operated by this state. or for thediscontinuance thereof for and on behalf of the producer

. . . ) memberf such oganization.

(7) Thewhole claimof any milk producer against any licensee (5) Any persorwho violates this section by failing to pay to
unders. 97.20 on account of milk sold or delivered to Sucrlhedepartment the deductions requirectttig section, or by fail
Ilcenseean_d any Judgment therefor shall _be entmledhe same ing to make or to keep the required recasdseports, or by wil
preferencen any insolvency or other creditemproceedings as is fully making any false entry in such records or reports, oviby

giv$|n 3):( any law of tgis Stfate'ltlg claijms for Iabaﬂnﬁm?l?:mdr?r?y fully failing to make full andrue entries in such records or reports,
efiled for any number of milk producers and w ied e o by obstructing, refusing or resisting other than through judicial

preferenceshall be allowed on the amount due each milk proy sy department audit of such records, shall be fined not
ducer. Such preference shall also be given in bankruptcy procegdl o, ceed $200 or imprisoned in the county jail not more than 6
ingsto the extent permitted by the federal lavhis sectiorshall monthsor by both.

nlot. affeclt cérimpair any other lien, security or priority for said (6) Action to enjoin violation of this section may be com
clamor ju gment: . . . mencedand prosecuted by the department in the name of the state

(8) The protection to milk producersfafded by this section ;, any court having equity jurisdiction
shall be availabldo the milk producers of any state selling milk '
to any dairy plant licensed in this state.

(9) Milk producersecurity fee requirement. A dairy plan
operatorshall pay a fee thatinless otherwise established by th
departmenby rule, is 0.1 cent for each 100 pounds of milk th
arereceived by the dairy plant operatdre dairy plant operator
shall pay the fedo the department to fund the milk producer sec@'
rity program established under this section. The dairy p{zera
tor shall pay to the departmete fee on each monghnilk deliv The name of th rivom whom th mmodity w
erieson or before the 18th day of the following month. No dair (a)h e ah € orthe palgyo b h° he commo yb as q
plantoperator may chge to or collect from anilk producer from 049 tor to whom it was sold, whichever the case may be; an
whomthe dairy plant operatoeceives milk the fee that the dairy (b) The time when, the place where, and the price at which such
plantoperator pays under this paragraph. This subsection appfigimoditywas bought or sold. . .
to an operator of a dairy platitat is located outside this state if (2) Refusalupon demand to furnisthe written statement
the operator purchases milk that is produced on a dairy faspecifiedin sub.(1) is prima facie evidence thtte purchase or

00.12 Refusal of commission merchant to furnish

ritten statement of transaction prima facie evidence of

ambling. (1) Every persordoing business as a commission
erchantor broker shall furnish, upon demand, to any pefeon

hom he or she has executed an order for the purchase or sale of
commodity whether for immediate or future delivegywritten
statementontaining the following information:

locatedin this state. saleof the commodity was not a bona fide business transaction.
1 g';;st0f>1511979 €. 10s.60 (12) 1987 a. 273399 1989 a. 3361991 a. 3239, 231, (3) Transactiondy or between members afawfully consti
a.

Thedepartment could find an implied contract that a dairy plant would pay produttl:'lted chamber of commerce or board of traseich has been

ersof milk a competitive price and that when less was paid therelifce was to be _organizecbursuant to _the laws of this state prema facie valid
madeup from the security funds of the produc@olumbus Milk Producers Dept.  if they are conducted in accordance with the charter of such cham

of Agriculture, 48 W (2d) 451, 180 NW (2d) 617. berof commerce or board of trade and the rules, bylaws and regu
lationsadopted thereunder

100.07 Milk payments; audits. (1) Whenever petitions  History: 1993 a. 492

signedby more than 60 per cent of the producers of milk delivered

to any dairy plant or petitions signed by more than 60 per centldf0.14 Uniform labels and trademarks. (1) Thedepart

the producers comprising any municipallk shed shall be pre  mentmay adopt uniforntabels and trademarks for brands aW
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consinproducts and shall, upon request, permit the usaict (b) The labelof the promotional package and any related

labelsand trademarks by any person engaged in the productioradvertisingclearly states any method of participation ahd

distributionof products who complies with regulations issbgd scheduledermination date of the promotion.

the department for the use of such labels or trademarks. (c) The sponsor on requasbvides a retailer with a supply of
(2) Thesecretary of state shall, upon application of the depagntry forms or game pieces adequate to permit fiaicipation

ment, record any sucliabel or trademark under s632.01to in the promotion by the retaifarcustomers.

132.11 The depar'_[ment shaII be Qntitlmjprotect such Iabel or (d) The sponsor does not misrepresent a partic'fpahances
trademarkunder said sections and in asther manner authorized of winning any prize.

by law. (e) The sponsor randomly distributes all game pieares
maintainsrecords of random distribution for at least one year after

100.15 Regulation of trading stamps. (1) No person may thetermination date of the promotion.

use,issue or furnish within this state, in connection with the sale (f) All prizesare randomly awarded if game pieces are not used

of any goods, any trading starapsimilar device, which entitles in the promotion.

the purchaser to procure anything of value in exchange for the(g) The sponsor provides on request of a state agency a record
tradingstamp or similar device. of the names and addresses of all winners of prizes valued at $100
(3) This section does not apply to: or more, if the request is made withine year after the termina

(a) Stamps, tokens, tickets, or similar devices, without atipn date of the promotion.
stated cash value, if such stamps, tokens, tickets, or similar'Fjl'S“’fﬁ 1%81 C-ffgl_liw a. 253 d includ isabnsin lott

H H H e anwnerepy so rnkK company would Include coupon rasaansin lottery
deVIcesal_’e redeemable only in payment for par_klng P_”_V"éges ticket with specified purchases and customer could redeem coupon for tittety
automobilesor fares on urban passenger transit facilities. atretail lottery outlet would violate this sectiofi7 Atty. Gen. 303

(b) A person who issues a trading stamp or other similar

device,with the sale of angoods, which bears upon its face 3409 17 Guessing contests. No person or persons or corpo
statedcash value a_nd is redeemable in cash upon presentatiopy¥bnsin their own name or under any assumed trade naitfe,
amounts aggregating 25 cents or over of redemption value, ofifntto defraud, shall advertise @present in printing or writing
merchandise at the option of the holder of any nature, any enigma, guessing or puzzle contéstingfto

(c) The publication by or distributicihrough newspapers, or the participants therein any premium, prize or certificate entitling
otherpublications, of couporis advertisements other than theitthe recipient to a credit upon the purchase of merchandise in any
own. form whatsoevernor shall any person or corporation in the print

(d) A coupon, certificate or similar device, which is withinjng or writing, advertising or setting forth any such contests, fail
attachedo, or a part of any package or container as packed by thetate definitely the nature tife prizes so téred; nor shall any
original manufacturer anid directly redeemed by such manufacpersonor corporation fail to state clearly upon all evidences of
turer. valueissued as a result of suchntest in the form of credit certifi

(e) A coupon, certificate or similar device, which is withincatescredit bonds, coupons, or other evidences of credit in any

attachedo, or a part of any package or container as packed by 3Em whatsoeverwhether the same are redeemable in mamney

original manufactureor retailer and which is to be redeemed breof value only as a credit upon the purchase of merchandise; nor
aretailer or another manufacturer if: shallany person or corporation issue to any person as a result of

ﬁl@ysuch contest, any instrument in the form of a bank check or
namesand addresses of both the issuimanufacturer or retailer bhan}(draft or prom|s§olrly note or any colorable |.m|tat|]9n of ar}yllof
andany redeeming manufacturer; and the foregoing; nor shall any person or corporation refuse or fail to
o ’ I .. awardand grant the specific prized@rfed to the persons deter
2. The issuing manufacturer or retailer is responsible Qinedio be entitled thereto under the terms of such contest, or fail
redeenthe coupon, certificate or similar device if the redeeming yegeem anyredit certificate, credit bonds, coupons or other
retaileror manufacturer fails todoso. o evidencef credit issued as a result of any such contest, accord
(f) A couponticket, certificate, card or similar device issuedng to the terms thereof.
distributedor furnished by a retailemnd redeemed by that retailer

for any product or service the retailer sells or provides in the usggb.171 Prize notices. (1) DeriNiTioNs. In this section:
courseof business. Redemption under this paragraph bkall (a) “Prize” means a gift, award or other itesn service of
madeby theissuing retail outlet on request of the custqraaed value. '

may be made by any other retail outlet operating undesanee . . . . o .
y y any P 9 (b) 1. “Prize notice” means a notice given to an individual in

businessxame. . b ;
. .this state that satisfies all of the following:
(9) Anentryblank or game piece redeemed for merchandise . . .
in a chance promotion exempt undet@0.16 (2) a. Is or contains a representation thatitttdvidual has been
History: 1977 c. 2681981 c. 3511983 a. 4061993 a. 213 selectedor may be eligible to receive a prize.

b. Conditions receipt of a prize on a payment from the individ
ual or requires or invites the individual to make a contact to learn
how to receive the prize or to obtain other information related to

1. The coupon, certificate or similar device clearly states t

100.16 Selling with pretense of prize; in—pack chance
promotion exception. (1) No person shall sell or fefr to sell the notice
anythingby the representation or pretense that asumoney or . . . o
somethingof value, which isincertain or concealed, is enclosed 2+ ~Prize notice” does not include any of the following:
within or maybe found with or named upon the thing sold, or that &. A notice given at the request of the individual.
will be given to the purchaser in addition to the thing sold, or by b. A notice informing the individual thdte or she has been
any representation, pretense or device by which the purchaseawsardeda prize as gesult of his or her actual prior entry in a game,
informedor induced to believe thatoney or something else ofdrawing, sweepstakes or other contest, if the individual is awarded
valuemay be won or drawn by chance by reason of the sale. the prize stated in the notice.

(2) Thissection does not apply to an in—-pack chance promo c. A notice given in the form of an—pack chance promotion
tion if all of the following are met: if it meets the requirements ofl€0.16 (2)

(a) Participation is available, free and without purchase of the (c) “Solicitor” means a person who represents to an individual
packagefrom the retailer or by mail doll-free telephone requestthatthe individual has been selected or may be eligible to receive
to the sponsor for entry or for a game piece. aprize.
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(d) “Sponsor” means a person on whose behalf a solicitor gives 1. Place on an envelope containing a written prize notice any
aprize notice. representatiotthat the person to whom teavelope is addressed
(e) “Verifiable retail value” of a prize means: hasbeen selected or may be eligible to receive a prize.

1. A price at which theolicitor or sponsor can demonstrate 2. Deliver a written prize notice that contains language, or is
thata substantial number of the prizes have been solcbbysan  designedin a mannerthat would lead a reasonable person to
otherthan the solicitor or sponsar the trade area in which thebelievethat it originates from a government agemmblic utility,
prize notice is given. insurancecompanyconsumer reporting agenaebt collectoor

2. If thesolicitor or sponsor is unable to satisfy subd.no law firm unless the writterprize notice originates from that
morethan 1.5 times thamount the solicitor or sponsor paid forSOUrce-
the prize. 3. Represent directlpr by implication that the number of

(2) WRITTEN PRIZE NOTICE REQUIRED. If a solicitor represents individualseligible for the prize is limitedr that an individual has
to an individual that the individudias been selected or may be eliPeenselected to receive a particular prizéiess the representa
gible to receive a prize, the solicitor may not request, and the sofign IS true.
itor or sponsomay not accept, a payment from the individual in (4) SALES PRESENTATIONS. If @ prize notice requires or invites
anyform before the individual receives a written prize notice thanindividual to view hear or attend a sales presentatioorier
containsall of the information required under suB) (a) pre to claim a prize, the sales presentation may not begin until the

sentedn the manner required under s{@®) (b)to (f). solicitor does all of the following:

(3) DELIVERY AND CONTENTSOF WRITTEN PRIZE NOTICES. (a) (a) Informs the individual of the prizé, any, that has been
A written prize notice shall contain all tfe following informa  awardedo the individual.
tion presented in the manner required under (§ajso (f): (b) If the individual haseen awarded a prize, delivers to the

1. The name and address of the solicitor and sponsor  individual the prize or the iterselected by the individual under

2. The verifiable retail value afach prize the individual has Sub-(5) if the prize is not available.
beenselected or may be eligible to receive. (5) PrIZE AWARD REQUIRED; OPTIONSIF PRIZE NOT AVAILABLE.
3. If the notice lists more than one prize that the individual hé&) A solicitor who represents an individual in a written prize

been selected or may be eligible to receive, a statement of the diiige that the individual has been awarded a prize shall provide
theindividual has of receiving each prize. the prize to the individual unless the prize is not availati¢he

4. Any requirement or invitation for the individual to view prize is not available, the solicitor shall provide the individual

hearor attend a sales presentation in order to claim a prize, tHEh @ny one of the following items selected by the individual:
approximatdength of the sales presentation andescription of 1. Any other prize listed in the written prizetice that is
the property or service that is the subjecttuf sales presentation.availableand that is of equal or greater value.

5. Any requirement that the individual pay sh|pp|ng or-han 2. The verifiable retail value of the prize in the form of CaSh,
dling fees or any other clges to obtain or use a prize. amoney order or a certified check.

6. If receipt of the prize is subject to a restriction, a statement 3. A vouchey certificate or other evidence of obligation stat
thata restriction applies, a descriptiontioé restriction and a state ing that the prize will be shipped to the individual witBihdays
mentcontaining the location in the notice where the restriction @ no cost to the individual.
described. (b) If a voucher certificate or other evidence of obligation

7. Any limitations on eligibility deliveredunderpar (a) 3.is not honored within 30 days, the salici

(b) 1. The verifiable retail value and tetatement of odds tor sh_aII deliver to the individual the verifiable rem_ﬂlue of the
requiredin a written prize notice under péa) 2.and3. shall be Prizein the form of cash, a money order or a certified check. The
statedin immediate proximity to each listing of the prize in eachPONSorshall make the payment to the individual if the solicitor
placetheprize appears on the written prize notice and shall be'®{!S to do so.
the same size and boldness of type as the prize. (6) CompPLIANCE WITH OTHER LAWS. Nothing in this section

2. The statement of odds shall include, for each prize, the tctafll P& construed to permit an activity prohibitedst§45.02 (3)
numberof prizes to be given away and the total number of written (7) PENALTIES. (@) Whoever violates this section may be
prize notices to be delivered. The number of prizes and writtégquiredto forfeit not less thai100 nor more than $5,000 for each
prize notices shall be stated in Arabic numerals. The stateshenviolation.

oddsshall be in the following form: “.... (number of prizes) out (b) Whoever intentionally violates this section may be fined

of.... written prize notices”. not morethan $10,000 or imprisoned for not more than 3 years or
3. The verifiable retail value shall be in the following formboth. A person intentionally violates this section if the violation

“verifiable retail value: $....". occurs after thelepartmenbr a district attorney has notified the

(c) If an individual is required to pay shipping or handfiegs personby certified mail that the person is in violation of this-sec
or any other chaesto obtain or use a prize, the following statetion.
mentshall appear in immediate proximity to each listing of the (8) ENFORCEMENT. The department shall investigate viola
prizein each place the prize appears in the written prize notice diahs of this section. The department or any district attorney may
shallbe in not less than 10—point boldface type: “YOU MUSDn behalf of the state:
PAY $.... IN ORDER D RECEIVE OR USE THIS ITEM.” (a) Bring an action for temporary or permanent injunctive or
(d) The information required in a written prize notice undestherrelief in any court of competent jurisdiction for any violation
par.(a) 4.shall be on the first page of the written prize notice iof this section. The court maypon entryof final judgment,
not less than 10—point boldface type. The information requiredvardrestitutionwhen appropriate to any personfetifg loss
underpar (a) 6.and7. shall be in not lesthan 10—point boldface becausef a violation of this section if proof of such loss issub
type. mitted to the satisfaction of the court.
(e) If a written prize notice is given by a solicitam behalf of (b) Bring an actionn any court of competent jurisdiction for
a sponsarthe name of the sponsor shall be more prominaniy the penalties authorized under s(b).
conspicuouslydisplayed than the name of the promoter (9) PrIvATE AcTION. In addition toany other remedies, a per
(f) A solicitor or sponsor may not do any of the following: sonsufering pecuniary loss because of a violation by another per
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sonof this section may bringn action in any court of competent (3) Everypromoter who is required to furnish a refund under

jurisdiction and shall recover all of the following: sub.(2) shall furnish the refund to the purchaser no later than 60
(&) The greater of $500 or twitee amount of the pecuniaryda){[saftel’ presentation of thecket by the purchaser to the pro
loss. moter.

(b) Costs and reasonable attorney fees, notwithstanding_l_s.(4) Thedepartment shall investigate violations of this section.
814.04 he department, or any district attorney upon informing the
History: 1991 a. 269315 1995 a. 271997 a111s.28; Stats. 1997 s. 100.171; departmentmay on behalf of the state, do any of the following:
1997a. 283 (@) Bring an action for temporary or permanent injunctive
i . o relief in any court of competent jurisdiction for any violatioh
100.173 - Ticket refunds. (1) In this section: _ thissection. The relief sought by the department or district-attor

(a) “Originally scheduled date” means the date on whith ney may include the payment by a promoter into an escrow
entertainmenbr sporting event is scheduled to lbeld when a accountof an amount estimated to beficient to pay for ticket
ticket for the events purchased from the promoter of the event Qkfunds. The court mayupon entry of final judgment, award resti
the promotets agent. tution when appropriate to any personfetihg loss becausef

(b) “Promoter’means a person who arranges, publicly praiolationsof this section if proof of such loss is submitted to the
motesand causes the publiderfing for sale of tickets to aanter  satisfaction of the court.
tainmentor sporting event. “Promoter” does not include a person (b) Bring an actiorin any court of competent jurisdiction for
whoseonly financial interest in an entertainment or sporting evefie recovery of &ivil forfeiture against any person who violates
is as a ticket seller or as the recipient of rental income fogit@e this section in an amount not less than $50 nor more than $200 for
of the event. eachviolation.

(c) “Sporting event” does not include a competitive sportsHistory: 1991 a. 1211995 a. 271997 a. 11s.8; Stats. 1997 s. 100.173.
activity between school teams or between teams that belong to an ) , .
establishedports league. 100.174 Mail-order salgs re.gulated. (1) In this section:

(2) (a) Except as provided in pai®), (c) and(d), every pre (2) “Buyer” means an individual who:
moterof an entertainment or sporting event that is not held on the 1. Is a resident of this state; and
originally scheduled date shall refund to any person whe pur 2. While located in this state, receives a solicitation and orders
chased ticket for the event from the promoter or the pron®tergoodsfrom a seller for personal, family or household purposes.
agentfor_that date the amount pald for the ticket, minus handllng (b) “Delivery period” means the time period clearly disclosed
andservice chages not exceeding $5 or 20% of the amount paig the buyer in the solicitation for a mail order within which the
for the ticket, whichever is less, if any of the following appliesiorderedgoods are to be shipped ifithere is no such disclosure,

1. The purchaser presents the ticket for an event that-is ca8ddays after the date of payment for the ordered goods.
celedto the promoter or the promateragent no later than 90 days (c) “Extended delivery period” means the extended period
afterthe event is canceled. authorizedunder sub(3).

2. The purchaser presents the ticket an event that is  (d) “Mail order” means an order of goods by a buyer which the
rescheduledor that the promoter represents toplglic is being  sellersolicits and receives payment for without dage—to—face
rescheduledto the promoter or the promotermgent no later than contactbetween the buyer and the seller
30 days after the originally scheduled date. (e) “Payment” means:

_(b) Notwithstanding pafa), and except as provided in pa), 1. Receipt by the seller of full grartial payment in the form
if the promoter of an entertainment or sporting event that is R@tcash, check, money order or the like for a mail order; or
held on the originally scheduled de}te IS agamzaélonhde_scrlbed 2. In a credit sale, the receipt by the seller of the information
in section501 (c) (3) of the internal revenue code that is exempt, 5 thorization necessary to process the credit sale.
from federal income tax under secti®dl (a) of the internal reve N . ! . L,
nuecode, the promoter shall be required to refund only that pr$r (f) “Seller” means a person who engages in mail-csdexi-
tion of the ticket price that theromoter attributes to the admissiorjions, and includes representativesnployes or agents of a
price of the event, minus handling and servicegesanot exceed Seler: rlowgver c’i’e5|gn;ate_d by tt\e seller
ing $5 or 20% of that portioaf the ticket price, whichever is less, (9) “Shipped” and “shipping” mean:
if all of the following apply: 1. Delivery to the buyer or the buygidesignee;
1. The ticket states the portiofi the ticket price that the pro 2. Delivery to a 3rd partgarrier for delivery to the buyer or
moterattributes to the admission price of the event and the portitve buyers designee; or
of the ticket price that the promoter attributes to a donation. 3. Delivery to a place clearly disclosed in the solicitation
2. The ticket states that tt@w applicable to ticket refunds alongwith notice to the buyer or the buiedesignee of the arrival
appliesonly to the portion of the ticket price that the promotedf the goods.
attributesto the admission price of the event. (2) It is unlawful for a mail-order sellevho receives payment
(c) No promoter of an entertainment or sporting event whofi®m abuyer to permit the delivery period or extended delivery
requiredto give a ticket refund under this section may dedert period,if any to elapse without complying with one of the folow
vice and handling chges from the amount paid for that ticketng:
unlessthe ticket states, or ttromoter informs the purchaser at (a) Shipping the ordered goods.
the time of the ticket sale of, the amount tkfa¢ promoter may  (b) Mailing a full refund to the buyer and nullifying any finan
deductunder par(a) or (b) for handling and service clyss. cial obligation incurred by the buyer for any ordered goods not
(cm) Nothing in this subsection requires a promotggromot  shippedduring the delivery period or extended delivery period, if
er'sagent to refund any amount paid by a purchfmsea service any. The refund and nullification shall be made withireason
providedby the promoteor promotets agent that is not included abletime after the seller becomes aware that the goods cannot be
in the price of a ticket for an entertainment or sporting event, if tehippedwithin the delivery period or extended delivery period, if
promoter or promotés agent informs the purchaser when the sesiny, but not later than the end thfe delivery period or extended
vice is purchased that tremount paid for the service is nonredelivery period, if any
fundable. (c) Mailing the buyer notice as provided by sui33.and(4)
(d) This subsection does not apply to any promoter of an-entduringthe delivery period and shipping theods or making a full
tainmentor sporting event that is not held on the originally sehedefundto and nullifying any obligation of the buyer for goods not
uled date because of inclement weather shippedwithin the extended delivery period. The seller shall
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promptly make a full refund to and nullify any financial obligatiorday after the date on which you signed the contract. If within this
of the buyer for goods not shipped if the seller receives a writtéime period you decide yowant to cancel this contract, you may
cancellatiorrequest from the buyer durinige extended delivery do so by notifying.... (the seller) by any writing mailed or deliv
period. eredto.... (the seller) at the address showrhencontract, within

(3) If the seller mails a notice which complies wsittb.(4) to  the previously described time period. If you do so cancel, any pay

the buyerduring the delivery period the delivery period may bElentsmade by you will be refunded within 21 days after notice
extendedo: of cancellation is delivered, and any evidence of any indebtedness

a) The date specifietly the seller in the notice but not late£Xecutecdy you will be canceled by. (the seller) and arrange
tha(n)SO days afterpthe exr))/iration of the delivery period: or mentsvwll be made to relieve you of any further obligation to pay
’ esame.”
(b) A later date authorized by the buyer in a written statement (4) Ever . . o
; e - y contract for dating services shall be for a specified
receivedby the seller within 30 dayafter the expiration of the lengthof time not exceeding 2 years and shall clearly disdtuse

delivery pe“oq and prior to cancellation under s(#). . full price of the buyes contractual obligation including any inter
(4) Thenotice required by sulB) shall clearly angonspicd  astor other chages.

ouslyinform the bl}Yer- ) ) . (5) (&) No person may collect or by contract require a buyer
(a) Of the specific date byhich the goods will be shipped ortg pay more than $100 for dating services before the buyer
thatthe shipping date is unknown. receivesor has the opportunity to receive those services unless the
(b) That if the sellerprior to shipping the goods, receives @erson selling dating services establishpsoof of financial
written statemenfrom the buyer requesting cancellation of theesponsibilityby maintaining any of the following commitments
mail order the mail ordewill be canceled and the seller will approvedoy the department in an amount not less than $25,000:
promptly make a full refund to and nullify any financial obligation 1. A pond.
of the buyer for goods not shipped. 2. A certificate of deposit.
(c) That if the goods are not shipped by the date specified in 3 ap established escrow account.
the noticethe mail order will be canceled and the seller will make

afull refund to and nullifyany financial obligation of the buyer for 4. An irrevocgble letter of_cred_it. .
goodsnot shipped. (b) The commitment described in p&) shall beestablished

favor of or made payable to the state, for the benefit of any buyer

(d) That the delivery period may not be extended beyond o does not receive a refund under the contractual provision

daysunless, within 30 days after the expiration of the delive : - . X "
pe?/iod and prior to the car¥cellation of thg mail order under s escribedn sub.(3). The person selling datirsgrvices shall file

. ; o ith the department any agreement, instrument or other document
f(szx)t’e:lr:jein silée(rjen?\f;lveser}/ggtttgna iuzhc?ﬁ'g?gt%? J;?? the buy lecessaryo enforce the commitment against the person selling
5 Tr?t d yp 0asp .b half of datingservices or any relevant 3rd pary both.
th ( t) t -e epartment or argistrictattorney may on behalf o (6) Any contract for a dating service is unenforceable against
esta e.. . . . the buyer and is a violation of this section if the contract does not
(a) Bring an action for temporary or permanent injunctive @omplywith the requirements of this section or the seller fails to

otherrelief in any circuit court for any violation of this sectionperformin accordance with the contractual provisions required
Thecourt mayin its discretion, make any orderjudgment nec ynderthis section.

essaryto restore to any person any pecuniary lossesed P
becauseof a violation ofthis section, if proof of the loss is sub ¢ '[(Z()a S(?a)u;':he department or any district attormegy on behalf

mitted to the satisfaction of the court. . . . .
o) Bri o . for th ¢ L. Bring an action for temporary or permanent injunctive or
(b) Bring an action in any circuit court for the recovenaof iherrelief in any court of competent jurisdiction for any violation

civil forfeiture against any person whinlates this section in an ot this section. The court may in its discretion, upon entry of final
amountof not less than $100 nor more than $1,000 for eaChV'Oradgment,award restitution when appropriateany person suf

tion. ) _ o fering loss because of violations of this section if proof of such
(6) The department shall investigate violationgoflenforce |ossis submitted to the satisfaction of the court.
this section. 2. Bring an action in any court of competent jurisdiction

(7) In addition to any other remedies provided by, lamy per  the recovery of civil forfeitures against apgrson who violates
son suflering a pecuniary loss because of a violation ofga@ion  this section in an amount not less than $100 nor more than $10,000
may bring a civil action in any circuit court to recover twice thefor each violation.
amountof the pecuniary loss, together with costs and disburse (5) The department may bring an action in circuit court to
ments,including reasonable attorney fees, and for equitable religi.overon a financial commitment maintained under 9.

asdetermined by the court. againsta person selling dating services or relevant 3rd party
(8) Any waiver bya buyer of the rights provided by this secboth, on behalf of any buyerho does not receive a refund due
tion is void. underthe contractual provision described in s{#).
History: 1979 c. 621995 a. 271997 a. 11s.29; Stats. 1997 s. 100.174. (C) Any person injured by a breach of a contract for dating ser

. . . ) vicesmay bring a civil actiorio recover damages together with

100.175 Dating service contracts. (1) In this section, costsand disbursements, including reasonable attorney fees, and
“dating service” means a service that purportadsist a person gychother equitable relief as may be determined by the court.
in obtaining friendship or companionship through a progitm  istory: 1993 a. 3901995 a. 271997 a. 11 s.25; Stats. 1997 s. 100.175.
which a person is provided an opportunity to meet other persons.

(2) Theseller of dating services shall give the buyer a copy 00.177 Fitness center and weight reduction center
the written contract at the time that the buyer signs the contraegntracts. (1) In this section:

(3) Everycontract for a dating service shall contain all of the (ag) “Center” means a fitness centera weight reduction cen
following: ter.

(a) A caption printed in boldface, uppercase type of not less (am) “Conspicuous” hashe meaning designated under s.
than 10-point size entitled “CANCELLAON AND 421.301(8).
REFUNDS". (b) “Contract for center services” or “contract” means any of

(b) A provision undethe caption stating: “®HT To CanceL.  thefollowing:
You are permitted to cancel this contract until midnight of the 3rd 1. A contract for membership in any center
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2. A contract for instruction, training, assistance or use of (a) A caption printed in boldface uppercase type of not less
facilities primarily for physical exercise, in weight control, or inthan 10-point size entitted “CANCELLAON AND

figure development. REFUNDS".
3. A contract for instruction, supervision or counseling for (b) A provision under the caption statingRigjht to Cancel.
diet or weight loss or maintenance. You are permitted to cancel this contraatil midnight of the 3rd

(c) “Fitness center” means an establishment that, for profitperatingday after the date on which you signed the contract. If
providesas its primary purpose services or facilities that are puhe facilities or services that are described in the contract are not
portedto assist patrons in physical exercise, in weight control, @vailableat the time you sign the contract, you have until midnight
in figure development, including but not limited to a fitness centef the 3rd operating day after the daywhich you received notice
studio,salon or club. “Fitness center” does imatiude an aga- of their availability to cancel the contract. If within this time
nizationsolely ofering training or facilities in an individual sport periodyou decide you want to cancel this contract, you may do so
or a weight reduction center by notifying.... (the seller) by any writing mailed or deliveted..

(d) “Operating day” means any calendar day on which tf{the seller) atthe address shown on the contract, within the pre
buyermay inspecaind use the facilities and services of the centeéiously described tim@eriod. If you do so cancel, any payments
during a period of at least 8 hours. madeby you, less the value of services already provided to you,

(e) “Weight reduction center” means an establishment th4fll be refunded within 21 days after notice of cancellation is
providesasits primary purpose instruction, supervision or courflélivered,and any evidence of any indebtedness executgdiby
selingfor diet orweight loss or maintenance, if physical exercis@ill be canceled by. (the seller) and arrangements will be made

servicesare not provided on the premises. to relieve you of any further obligation to pay the same.”
(2) Theseller shall give the buyer a copy of the writbem (7) If, atthe time of execution of the center services contract,
tractat the time the buyer signs the contract. the facilities and services described in the contraciaaedlable

(3) Every contract for center services shall clearly aod- for the_pgye‘s use, thgeontract may include the yvritten notice that
spicuouslydisclose the identity and location of the center facilitigg® facilities and services are available as required by ¢jtsnd
availableto the buyer The contract shall disclose the genera 6m).
nature ofeach major facility and service that will be available (8) No contract may require the buyer to pay more than $25
including any conditions or restrictions on their use. The disclor 10% of thetotal contract price, whichever is less, prior to the
suresunder this subsection may be made separate sheet pro dateon which the customer receives written notice thafabit-
vided to the buyer at the time the buyer sighe contract. If a ities and services described in the contract are available for full use
facility or service is replaced by an equal or superior facility er séxy the buyer
vice, the center is deemed in compliance with this subsection.  (9) No contract foffitness center services may require a buyer

(4) Everycontract for fitnessenter services shall provide thatvho exercises the contractual right to cancel to pay more than a
performanceof all of the agreed upon facilities and services wilb3 user fee per day of actual use of facilities and services by the
be available for thébuyers use on a specified date no later thabuyer during the cancellation period. No contract fegight
6 months after the date the contract is signed by the buyer reductioncenter services may requiaebuyer who exercises the

(5) Every contract for fitness center services shall be for gontractuaright to cancel to pay more than the value of services
specifiedlength of time not exceeding 2 years and shall cleapjovidedbefore cancellation.
disclosethe full price of the buyés contractual obligation inclad  (10) Any right of action or defense arising outaofontract for
ing any interest or other clges. centerservicesthat the buyer has against the seller is preserved

(5m) Everycontract for weight reduction center services shallgainstany assignee of or successor to the contract.
befor a specified length of time not exceeding 2 yexdusive (11) (a) Every contract for center services shall provide that
of any weight maintenance program. If tentract for weight if any of the facilities or services describedtia contract become
reductioncenter services includes a weight maintengmogram, unavailableor are no longer fully operational, before full receipt
the contract for weight reduction center services shall be forofthe servicesnd use of facilities for which the buyer contracted,
specifiedlength of time not exceeding 3 years. The contract feie buyer is liable for only that portion of the totainsideration
weight reduction center serviceshall clearly disclose the full proportionalto the elapsed time portion of the contract at the time
price of the buye's contractual obligation including any interesif the unavailability The buyer is entitled to a refund of any other
or other chages. _ _ ~ fundsalready paid.

(6) Every contract for fitness center service shall contain: () A puyer has the option, in lieu of the proportional refund
(a) A caption printed in boldface uppercase type of not legsovided in par(a), to choose to complete the unused portion of
than 10-point size entitled “CANCELLMON AND  the contract including any renewal periods at the price disclosed

REFUNDS". in accordancavith sub.(5) at another location which is owned,

(b) A provision under the caption statindRight to Cancel. controlled, affiliated with or operated by the sellerAny such
You are permitted to cancel this contraatil midnight of the 3rd modificationof the contract must be mailewriting and may only
operatingdayafter the date on which you signed the contract. tfodify the terms of the contract required under $8jconcern
thefacilities or services that are described in the contract are imgj the unavailable or no longer fully operational facilities or ser
availableat the time you sign the contract, you have until midnightces.
of the 3rd operating day after the daywhich you received notice  (¢) Nothing in this subsection shall restrict a cestability to:

of their availability to cancel the contract. If within this time 1. Perform regular maintenance or make prompt equipment
periodyou decide you want to cancel this contract, you may do l%f)ai'rs
i« .

by notifying .... (the seller) by any writing mailed or delivered t . - .

.... (the seller) athe address shown on the contract, within the pre  2- Make improvements to the facilities or services.

viously described tim@eriod. If you do so cancel, any payments 3. Replace a facility oservice with a superior facility or ser

madeby you, less a user fee of no more tBarper day of actual vice.

use,will be refunded within 21 days after notice of cancellation (12) Everycontract for center services shall providat if the

is delivered, and any evidence of angebtedness executed bybuyeris unable to make use of or receive the center services con

you will be canceled by... (the seller) and arrangements will béractedfor because of death or disabilithe buyer is liable for

made to relieve you of any further obligation to pay the same 8nly that portionof the total consideration proportional to the
(6m) Every contract for weight reduction center service shadllapsedime portion of the contract at the time of the death or dis

contain: ability.
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(13) (a) Subject to suk8), no center may collect or by con breachof a contract for center services may bring a civil action to
tractrequire a buyer to pay more than $100 for center servigesoverdamages together with costs and disbursemiectsid-
beforethe buyer receives or has the opportunity to receive thasg reasonable attorney fees, and such other equitable relief as
servicesunless the center establishes, for each céotation, maybe determined by the court.
proof of financial responsibility as described in.ga). History: 1977 c. 2761987 a. 3851991 a. 2471993 a. 2391995 a. 271997

. ; . a.111s.26; Stats. 1997 s. 100.177.

(b) 1. Exceptas provided in sub@., a center may establish
proof of financial responsibility required under p@) by main . . .
taining an established escroaccount approved by the depart100:178 Fitness center staff requirements. (1) In this
ment for all amounts received from buyers in advance of tR¢CION: . ) )
receiptof services or by maintaining any of the following commit . (b) Notwithstanding s93.01 (3) “department” means the
mentsapproved by the department in an amonott less than departmenbf health and family services.

$25,000,subject to subd2.: (c) “Fitness center” has the meaning given und&d8.177(1)
a. Abond. (©).
b. A certificate of deposit. (d) “Institution of higher education” has the meaning given

. . unders.39.32 (1) (a)
d. Anirrevocable letter of credit. (2) A fitness center shall do any of the following:

2. The commitment described in sulidshall be established At all i duri hich the fi . di
in favor of or made payable to the state, for the benefit of any buyer(.a.‘). t all imes during which the fitness center Is open and its
acilities and services aravailable for use, have at least one

who does not receive a refund under ) (a) The center shall | h ! fthe f ho h
file with thedepartment any agreement, instrument or other-doclPloyepresent othe premises of the fitness center who has sat

mentnecessary to enforce the commitment agahestenter or isfactorily completed a course or courses in basic first aid and
anyrelevant 3rd partyor both. basic cardiopulmonaryresuscitation taught by an individual,

. . rganizationor institution ofhigher tion rov th
3. For 6 or more weight reduction centers owned or opera@a@?a ationor institution ofhigher education approved by the

underthe same trade name, tamount of the financial commit partment. . - .
mentunder pars(a) and(b) for those weight reduction centers is_ (P) Ensure that each of its employes, within 90 days after hire,
notrequired to exceed a total of $150,000. For a weight reductijsfactorilycompletes at least one course in basic first aid and
centerthat submits to the department evidence satisfactory to fffio/C cardiopulmonaryresuscitation taught by an individual,
departmenthat the weight reduction center collectedotal of organizationor institution ofhigher education approved by the
$50,0000r morebut less than $100,000 from buyers of its Cent&epartme_nt. ) . )
servicesin the previougalendar yeathe amount of the financial . (4) A fitness center shall post a notice or notices on itsprem
commitmentunder pars(a) and (b) is not required teexceed iSesstating the requirements of si{B) and the penalty for a viela
$10,000. Fora weight reduction center that submits to the depaHon of sub.(2) under s100.177 (15) (a) The notice shall comply
ment evidencesatisfactory to the department that the weigh¥ith the rules promulgated by the department under(Shitgd).
reductioncenter collected less than a total of $50,000 from buyers(5) The department shall promulgate rules establishing all of
of its center services in the previous calendar,yearamount of the following:

the financial commitment under pat®) and(b) is not required (a) Theminimum standards for the qualifications and training

to exceed $5,000. of an individual, including amdividual associated with anga-
(14) Any contract for center services is unenforceable agairfézationor institutionof higher education, who teaches basic first
the buyer and is a violation of this section if: aid or basic cardiopulmonary resuscitation to fitness center

(a) Thebuyer entered into the contract in reliance upon afgnPloyesunder sub(2). _ _
false,fraudulent, deceptive or misleading information, represen (b) The minimum hours of instruction and general content of

tation, notice or advertisement. the basic first aid and basgardiopulmonary resuscitation courses
(b) The contract does not comply with the requirements of ttifd!ghtto fitness center employes under S(@). o
section. (c) Procedures governing the departneeapproval of indi

viduals, organizations and institutionmeeting the standards
establishedinder pars(a) and(b).

(d) Specifications for the notice required under $dpinclud-
g

(c) The seller fails to perforiim accordance with the contrac
tual provisions under this section.

(d) The contract contains a provision in whibk buyer agrees
to waive the requirements of this section. . .

(15) (a) The department shall investigate violations of this 1. Dimensions.

sectionor s.100.178 (2)or (4). The department mayn behalf of 2. Print size or type. _
the state: 3. The location or locations where the notice must be posted

1. Bring an action for temporary or permanent injunctive Q" the fitness center premises. _
otherrelief in any court of competent jurisdiction for any violation (7) A violation of sub(2) or (4) is subject to s100.177 (15)
of this section or €.00.178 (2)or (4). The court may in its discre (&). This subsection or $00.177 (15) (agloes not preclude a per
tion, upon entry of final judgment, award restitution wia@pre  Soninjured as a result of a violation of this section from pursuing
priateto any person sfefring loss because of violations of thisany other available equitable or legal relief.
sectionif proof of such loss is submitted to the satisfaction of theHistory: 1987 a. 3851995 a. 27.9126 (19) 1997 a. 115.27, Stats. 1997 s.
court. e

2. Bring an action in any court of competent jurisdicion 145 18 Fraudulent representations. (1) No person, firm,
the recovery of civil forfeitures against ampgrson who violates o5 rationor association, or agent or employe thereof, with
this section or s100.178 (2)pr (4) in an amount not less than $10Q1antto sell, distribute, increase the consumption of or in any wise
nor more than $10,000 for each violation. disposeof any real estate, merchandise, securities, employment,

(am) The department may bring an action in circuit céoirt service,or anything diered by such person, firm, corporation or
recoveron a financial commitment maintained under d8)  associationpr agenor employe thereof, directly or indirectlyp
againsta center or relevant 3rd party both, on behalf of any the public for salehire, use or other distribution, or with intent to
buyerwho does not receive a refund due under €L).(a) induce the public in any manner to enter into any contract or

(b) In addition to the remedies otherwise provided by &w obligationrelating to the purchase, sale, hire, use or lease of any
personinjured by a violation of this section may bring a civikeal estate, merchandise, securities, employment or sesial,
actionfor damages under $00.20 (5) Any person injured by a make,publish, disseminate, circulatar, place before the public,

in
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or cause, directly or indirectlyo bemade, published, dissemi  (5) Any person, firm, corporation or association engaged in
nated,circulated, or placed before the public, in this statey inany business mentioned in suB), or inany other kind of busi
newspapermagazineor other publication, or in the form of anesswhether conducting such business in a store, business block,
book, notice, handbill, postebill, circular, pamphlet, letteisign, residenceor other building, shall at all times keep a conspicuous
placard,card, label, or over any radio or television station, or signposted on the outside of his or her establishment and another
any other way similar or dissimilar to the foregoing, an advertiseonspicuousign in the salesroom, which sign shall clearly state
ment, announcemenstatement or representation of any kind tthe name of the association, corporation or individual who-actu
the public relating to such purchase, sale, hire, use or lease of salbh owns said merchandise, property or service which is being
real estate, merchandise, securities, service or employment oofi@redto the public and not the name of any other person; pro
theterms or conditions thereof, which advertisement, anneunsfded, howevey that theexterior sign shall not be required where
ment, statement or representation contaamy assertion, repre the seller has no control over the exterior of the premises where
sentationor statement of fact which is untrue, deceptive ormisuchbusiness is conducted.
leading. (6) All advertising which shows or in any manner relates to the
(2) (a) In advertising or otherwise representingshke or fur ~ price at which motor fuel is éred for sale at retail, except muilti
nishingof any property or services combingih or conditioned ple gallon computers attached to or forming a part of any dispens
onthe purchase of any other property or services described in singhequipment shall show only (a) the single gallon unit price
advertisemenor other representation,i# deceptive for a retailer includingall applicable taxes in one amount or (b) the single gal
to: lon product price, théaxes applicable thereto, and the total single

1. Fail to state thprice or amount which must be paid for théjallonunit price including alapplicable taxes. In any such adver
propertyor services included in such sale, along with atier tising, all numerals which represent either price or taxes shall be
conditionto the receipt of such property or services, if the adve¥ the sameype and size except that fractions of a cent shall be
tisementor representation does not refer to the price of the- prag?ownin figures one—hatthe height, width and prominence of the
erty or services as the “regular price”. The price or amount whi¥¥ole numbers.
mustbe paid shall be set forth cleartpnspicuously and in such  (8) Everywholesaleiand every other person selling or distrib
mannerthat the total price or amount to be paid may be readiljing motor fuel in thisstate shall keep posted in a conspicuous
ascertained. place,most accessible to the public at his orlace of business,

2. Sell the property or services at more than the regular prif@don every pump from which delivery is made directly ittite
or fail to state any other condition to the receipt of the property #t€l tank attached to a motor vehicle, a placard showing the net
servicesincluded in the sale, if the advertisement or represenggllingprice per gallon of all grades of motor fuel and the amount

tion refers to the price of the property or services as the “regufdrall taxes per gallon thereon. On pungpsother dispensing
price”. equipmentfrom which motor fuel is soldnd delivered directly

: . -into fuel supply tanks attached to motor vehicles, such posting
mus?;bg/lalrjlicuhpatsheedregular price of the property or services whi %all be infigures not less than one inch high, except that no such
P . ) T . placardshall be required on a computer pump whereondta
4. Substitute property or servicekinferior value or quality petselling price per gallon including all taxes is legibly shown on

for the property or gervices which must be purchased. its face. Except for sales to drivers of motor vehicles imsed
(b) This subsection does not apphyefivertisements or repre physicallydisabled persons underl€0.51 (5) all sales shall be
sentationsoncerning custom—made property madeat the posted price. Delivery slips shall also show the net

(c) In this subsection, “regular price” means the lowest prigelling price per gallon of all grades of motor fuel and the amount
for the same quantity and quality of product or the seeneices, of all taxes per gallon thereon. If the wholesaler or person has
atwhich the seller or advertiser of the prodacservices openly morethan one place of business in this state, the wholesaleror per
andactively sold the product or services in the geographie sonshall post that placard at all of his or her placelsusiness.
area of the advertisement or representation during the’saller All prices posted shall remain irfexft for at least 24 hours after
advertiser'smost recent and regular 30-day course of businesiiey are posted.It shall be considered deceptive advertising to

(3) It shall be deemed deceptive advertising, within the meggvertlseor represent in any manner the price of motor fuel
ing of this section, for any person, firm or corporation, engag eredfor sale at retail to be less than the price so posted on each
in the business of buying or selling new or secondhand furs; we2#MP-
ing apparel, jewelryfurniture, pianosphonographs, or other (9) (a) Itis deemed deceptive advertising, within the meaning
musical instruments, motor vehicles, stocks, or generally af this section, for any person or any agent or employe thereof to
form of property real, personal or mixed, or in the business of furnake,publish, disseminate, circulate or place before the public in
nishingany kind of service or investment,advertise such arti this state in a newspaper or other publication or in the form of
cles,property or service for sale or purchase, in any manner inbpok, notice, handbill, postebill, circular pamphlet, lettersign,
catingthat the sale or purchase is being made by a private p ard,card, label or over any radio or television statom any
or householder noeéngaged in such business. And every sudiiher way similar or dissimilar to the foregoing, an advertisement,
firm, corporation or association, engaged in any such businesgfimouncemenstatement or representation of any kind to the pub
advertisinggoods, property or servider sale or purchase, shalllic relatingto the purchase, sale, hire, use or lease of real estate,
affirmatively and unmistakablindicate and state that the seller omerchandisesecurities, service or employment or to the terms or
purchaseis a business concern and not a private party conditions thereof v.vhic.h advertisement, announcement, -state

(3m) It is deceptive advertising to represent the retailing GI€NLOr representation is part afplan or scheme the purpose or

merchandiseo be a selling—out or closing-out saflehe mer effectof which is not to sell, purchase, hire, use or lease the real

chandiseis not of a bankruptinsolvent, assignee, liquidator esteéte, merchandise, securities, service or employment as adver
sed.

adjuster,administrator trustee, executpreceiver wholesaler ) ) ) )
jobber,manufactureror of any business that is in liquidation, that () This section does not apply to the owperblisher printer

is closing out, closing or disposing of its stock, that has lost Rgentor employe of a newspaper or other publication, periodical
leaseor has been or is being forced out of business or that-is di§circular or of aradio or television station, who in good faith and
posing of stockon hand because of damage by fire, water @fithout knowledge of the falsity or deceptive character thereof,
smoke. This subsection does not apply to any “ciosing—out salpublishescauses to be publishedtakes part in the publication

of seasonable merchandise or any merchandise having a de¥iguch advertisement.

natedmodel year if the person conducting the saleoistinuing (9m) It is deemed deceptive advertising to misrepresent the
in business. natureof a local enggy resource system underl91.175
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(10) (a) Itis deceptive to misrepreseht nature of any busi subpoena issued by the department, such person nwehlmd
nessby use of the words manufactyréctory mill, importer  asprovided in s885.12 except that no person shall be required
wholesaleror words of similar meaning, in a corporate or trad® furnish any testimony or evidence untles subsection which
nameor otherwise. might tend to incriminate the person.

(b) Itis deceptive toepresent the price of any merchandise as (d) The department or the department of justice, after censult
a manufactures or wholesalés price, or a price equal thereto,ing with the department, or any district attornegon informing
unlessthe price is not more than the price which retailers regulatlye department, may commence an action in circuit court in the
pay for the merchandise. Thefeftive date of this subsectionnameof the state to restrain by temporary or permanent injunction
shallbe January 1, 1962. any violation of this section. The court may in its discretion, prior

(10m) It is deceptive omisleading advertising for a personto entry of final judgment, make such orders or judgments as may
who sells new motor vehicles to compare new motor velsicle Penecessary to restore to any person any pecuniarguéesed
ling prices,including the dfiered prices or the actual sale prices?ecausef the acts or practices involved in the action, provided
to the manufactures suggested retail price for that vehicle unledaf0of thereof is submitted to the satisfaction of the court. The
it is clearly and conspicuously disclosed that the latter price i§igPartmentnd the department of justice may subpoena persons
manufacturer'suggested retail price and may not represent act@édrequire the production of booksid other documents, and the
saleprices. departmenbf justice may request the department to exeitsse

(10) It is deceptive and misleading for a person who is co uthorityunder par(c) to aid in the investigation of alleged viola

ductingbusiness in a community or region from a location outsi QNS of th_'s se(?tlor_l. . - . .
that community or region to use the nametbe community or (e) Inlieuof instituting or continuing an action pursuant to this
region, or other description of the community or regian, the sectionthedepartment or the department of justice may accept a

corporateor trade name dhe business or in any other informatiorfVritten assurance of discontinuance of any act or praatieged
thatis published if the use of the namedescription of the loga {0 be & violation of this section from the person whodragged

tion creates the misrepresentation that the business is Iocate'(ﬂ #Hch act or practice. The acceptance of such assuraettbery
the community or region. the department or the department of justice shall be deemed

. ceptancéy the other state fidials enumerated in pdd) if the
(11) (a) The department of agriculture, trade and consu f : ;
protectionshall enforce this sectioActions to enjoin violation Ofm%rms of the assurance so provide. An assurance entered into pur

this section or any regulations thereunder may be commenced@?@;m this section shall not be considered evidence of a violation

prosecutedy the department in the name of the state in any co is section, pr_ovio!ed that yiolatio_n of such an assurance shall
havingequity jurisdiction. This remedy is not exclusive. treated as a violation of this section, and shalsubjected to

b 2. A feri arv | b 2 viol all the penalties and remedies provided therefor
(b) 2. Any persorsufering pecuniary loss because of a viola (12) (a) This section does not apply to the insurance business.

tion of this section by any other person may sue in any court of . . .
competentjurisdiction and shall recover such pecuniary loss, (P) Thissection does not apply to a person licensed as a broker

togetherwith costs, including reasonabétorney fees, except or salesperson unde52.09while that person is engaged in real

thatno attorney fees may be recovered from a person licen telpracti(cje, as&?f;]“%d ir(;_4;52.0_1 (G)Snle_ss tlhat gersonlhasd
underch.452while that person is engaged in real estate practic8ectly made, published, disseminated, circulated or place
asdefined in s452.01 (6) Any person stiéring pecuniary loss eforethe public an assertion, representation or statement of fact
becausef a violation by any other person of any injunction issu 'tfh the knowled%e that the assgrtllona.representatlstatement
underthis section may sue for damages therefor in any court8f Sgtr;s 1%93292’% %%ﬁgt%i ;g?':gg; égg'l 081 c. 3511983 a. 215
competenfurisdiction and shall recover twice the amount of SUCfygs 284332 1989 a. 311991 a. 2781993 a158 492, 1995 a. 27179, 1997
pecuniaryloss, togethewith costs, including reasonable attorney. 11, 201 _ _

fees,except that no attorney fees may be recovered from a persgioss-reference: See s136.001 (2xconceming future service plans.

H i i i Sub.(1) appliego oral representations made in private conversations to prospec
licensedunder ch452while that person is engaged in real eStaB?/e purchasers. StateAutomatic Merchandisers, 64 W (2d) 659, 221 NW (2d) 683.

practice,as defined in s152.01 (6) The complaint, allegingdeceptive advertising contrary to (1) states a cause of
3. No action maye commenced under this section more th tionnot only against the corporate defendant but againstfiteiopersonally

. erethe complains use othe word “continue” indicates reference to both past and
3 years after the occurrence of the unlawful act or practice Wh% tire conduct and where uséthe word “defendants” refers to both the corporation

is the subject of the action. No injunction may be issued under thisits oficer. State vAdvance Marketing Consultantac. 66 W (2d) 706, 225 NW

sectionwhichwould conflict with general or special orders of thézd)%mé , tional N | Co. 97 W (2h 226, 293 NW (20) 487
departmenbr any statute, rule or regulation of the United Statgfgg‘o)j( ) s constitutional. State Amoco Oil Co. 97 W (2d) 226, 293 NW (2d) 48

or of this state. Statemay join as party defendant assignee of contracts allegedly obtained by
(c) 1. Whenever the department has reason to believe thgeeghivracices even ough assignee C ot ngege 1 deseption. Siarelv

personis in posses_smn, CUStOdy or controbnﬁ/ 'nformat_lon or . Consumeis protected from untrueleceptive or misleading representations made

documentanymaterial relevant to the enforcement of this sectian promote sale of product; advertising needbeinvolved. Bonn.Haubrich, 123

it may require that person to submit a statement or repuigr W (2d) 168, 366 NW (2d) 503 (Ct. App. 1985).

; ; ; bs.(1) and (9) (a) require that complaint do more than merely state incentive
oathor otherwise, as to the facts and circumstances Concemslgﬁnore expensive product, it must state instances of prohibited conductto with

any activity in the course of trade or commerce; examine und@éndmotion to dismiss. State American TV 146 W (2d) 292, 430 NW (2d) 709
oaththat person witliespect to any activity in the course of tradé€l988).

. R i rtyprevailing on appeal is entitled to reasonable appellate atterfieey. Rad
or commerce; and execute in writing and cause to be served upgi{/®/P/%" Enterprises, Ltd. 163 W (2d) 534, 472 NW (2d) 790 (Ct. App. 1991).

suchperson a civil investigativdemand requiring the PErson t0 The statute of limitations under sublj1b) 3. commences at the time of the act
produceany relevantdocumentary material for inspection andr transaction, not at the date of discov&rupky v Elbert, 189 W (2d) 31, 526 NW
Copying_ (2d) 264 (Ct. App. 1994).
. .. . Whereplaintiff’s claim of negligent representation was fully tried, it was not nec
2. The department, in exercising powers under this stbS@€sanythat a claim under this section should have been pleaded irfarttes plain

tion, may issue subpoenas, administer oaths and cohdaighgs tiff to assert a post-verdict claim for attorney fees under syi{l¢1 2. Gorton v
to aid in anv investiaation AmericanCyanamid Co. 194 W (2d) 203, 533 NW (2d) 746 (1995).

y g ' An award of reasonable attorney fees under this section belotigsgerson suf
3. Service of any notice bire department requiring a persorieringthe pecuniary loss and not the attornejowevey the ultimate ownership of

to file a statement or report, or service of a subpoena uponR a @éﬁ‘c’ﬁgﬂ may g‘i?ﬁ,’\}tggﬁ‘igg tg‘%?ﬂ{,‘f?ﬁﬂﬁ%’?f&%gf' Gortstak, Henzl

son, or service of a civil investigative demand shall be made inrhjs section is reasonably geared toward notice and workable precision and is not

compliancewith the rules of civil procedure of this state. soimprecise as to be constitutionally vague. Carpets By The Carload, \Warren,
4. If a person fails to file any statementreport, or fails to >°or SUPP- 1075
: p y port, Oneperson can constitute “the public” under (1). Jersikker, 775 F Suppl198

complywith any civil investigative demand, or fails to oty  (1991).
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Actual interest payments incurrexds result of misrepresentations may be recovgradedby the U.S. department of agriculture, unless the federal

eredby defrauded partyJersild vAker, 775 F Supp. 198 (1991). ; : - . o
The protections under this section are not restricted igcbvsin residents. A gradels set forth in such advertisement in not less than 10 point

causeof action under this section requires actual pecuniary loss and not a mere sl €.

ing of deception. Demotropoulous Bank One Milwaukee, 915 F Supp. 1379 History: 1993 a. 492

(1996).
Thereis no indication that the application of tisiction is restricted to use by eon . .

sumebrs(.St)o(ubg)hton Tailers, Inc.vaenkmeI cﬁrpH nﬁg F Suppl. 1(1227 (1997). | 100.184 Advertising foods for sale. No person shall, him
Sub. (11 3. is a statute of repose to which digcovery rule does not apply

Staudty, Artifex. 16 F Supp. 2d 1023 (1998). s?lfor h(ter:self, or by agervtant ?r ageint, or ast'thle s]t?][va(gﬁgmlt .
Protectionfor consumers against unfair and deceptive businedsiedeb7 MLR of any other person, advertise for sale any article or 100d In-pac

559. ageform when the retail price is mentioniedsuch advertisement
Private enforcement of consumer laws\isconsin. Véixman. WBB May 1983. unlessthe actual weight or volume of the contents of such package

asstated orthe label shall be plainly and conspicuously set forth

100.182 Fraudulent drug advertising. (1) In this section, N such advertisement in not less than 5-point type.
“drug” has the meaning specified ir4&0.01 (10) History: 1993 a. 492

(2) No person may advertise the availability of any drug or
publishor circulate such an advertisement with the intent of sdl00.186 Linseed oil, white lead, zinc oxide, turpentine;
ling, increasing the consumption of or generating interest in ta@ndards; sale. (1) No person shall sell as and for “raw flax
drugif the advertisement contains any untrue, deceptive or migedoil” or “raw linseed oil” any oil unless it is obtained from the
leadingrepresentations material to théeefs of the drug. seedof the flaxplant and unless it fulfills all the requirements for

(3) No person magxpressly or impliedly represent that a-sutfinseedoil laid down in the U.S. Pharmacopoeia; or as and for
stancemay be used to obtain physiaai psychological décts boiled linseed oil” or “boiled flaxseed oil” any oil unless it has
associatevith the use of a drug in order to promote the sale of tR§€nprepared by heating pure raw linseed oil with or without the
substanceinless it is lawfully marketed for human consumptiogdditionof not to exceed 4% of drier to a temperature notthess
underthe United States food, drug atasmetic act und&@l USC 225 degrees Fahrenheit. It is a violation of this section if said

30110392 A representation that the substance is not intefudled P0iledlinseed oil does not conform to the following requirements:
humanconsumption is not defense to prosecution for violatingirst; its specific gravity at 60 degrees Fahrenheit must be not less
this subsection. than935 thousandths and not greater than 945 thousar2uiths;

saponification value (koettstorfer figure) must not be less than
6;3rd, its iodine number must not be less than 160; 4thcids
uemust not exceed 10; 5th, thelatile matter expelled at 212
greed-ahrenheit must not exceed one-half of one per cent; 6th,
ineral or other foreign oil or free rosin shiadl present, and

(4) No personmay advertise a drug that the person knows ?{%
intentionallymanufactured substantially to resemblatrolled
substancer that the person represents to be of a nature, app
anceor efect that will allow the recipient to displasell, deliver

distributeor use the drug as a controlled substance, unless the (m)égmount of unsaponifiable matter as determined by standard
is controlled und_er _Cr%l . . methodsshall not exceed 2.5%; 7th, the film left after flowing the
(5) (&) Any district attorneyafter informing the department, i gyer glass and allowing it to drain invartical position must

or the department may seek a temporpermanent injunction gy free from tackiness in ne exceed 20 hours, at a temperature
in circuit court to restrain any violation of this section. Prior tgf ahout 70 degrees Fahrenheit,

enteringa final judgment the court may award damagesy per
sonsuffering monetary losbecause of a violation. The depart

mentmay subpoena any person or requiregtiagluction of any keg, can or vessel of such oil has distinctly and durably marked
documento aidin investigating alleged violations of this sectlonthereonin ordinary bold-faced capital letters, not smaller than
(b) In lieu of instituting or continuing an action under thiS'SUtBO—pointtype the words “Pure Linseed Oil—Raw” or “Linseed
section the department may accept a written assurance from a \i__Roiled ” and the name and address of the manufacturer
lator of this section that the violation has ceased. If the terms o# 3) Linséed oil compounds designed to take the place of raw
the assurance so provide, its acceptance by the department Fboiled linseed oil, whether sold under invented proprietary

ventsall district attorneys from prosecuting the violation. A : ; b
assurancés not evidenc)el ofa vioFI)ation of tr%ection but viola 'aMesor titles, or othlerW|s.eshaII bear cpnsplcupusly_upon the
tainingreceptacle in which the same is sold, in ordinary bold—

tion of an assurance is subject to the penalties and remedies of { . S
lating this section. ?ééled capital letters not smaller than 60-point type, the word

Sty . “Compound,” followed immediately with the true distinctive
: 1981 c. 901 . 146.8; 1 . 2744 d ; h ) h
History: 1981 ¢. 901985 a. 148.8, 1995 a. 27448 namesof the actual ingredients in the order of their grgatepon
n ) derancejn the English language, in plain legible type of the same
100.183  Fraud, advertising foods. (1) No person, firm, style notsmaller than 36—point type, in continuous list with no

corporationor association shall, with intent to self,increase the interveningmatter of any kind and shallso bear the name and
consumptiorthereof, or creatan interest therein, make, publishgddresof the manufacturer

disseminategirculate, or placéefore the public in this state, or (4) No person shall sell:
causedirectly or indirectly to benade, published, disseminated, . .
or placedbefore the public in this state, in a newspaper or other (&) AS and for dry white lead any substance other than basic
publication,or in the form of a book notice, handbill, poststi, ~carbonateof lead or basic sulfate of lead; _
circularor pamphlet, or in angther manneran advertisement of () As and for white lead in oil, any product other than basic
any sort regarding articles fifod, which advertisement containscarbonateof lead ground in pure linseed oil or basic sulfate of lead
any assertion, representation or statement which is untrue,-dec#gundin pure linseed oil;
tive or misleading. (c) Any basic carbonate of lead ground in linseeduiless

(2) It shallbe unlawful to advertise any dairy or other foog@achreceptacle containing it has distinctly and durably marked
productwhich is of a grade or qualitpferior to or less valuable thereonthe words, “whitdead, basic carbonate, in oil,” and the
thanthe usuahnd ordinary grade established by common unddtameand address of the manufacturer or jobber;
standingor law for such product, drom which a more valuable  (d) Any basic sulfate of lead ground in linseed oil, unless each
portion has been removed, without plainly and conspicuousigceptacleontaining it has distinctly and durably markbdreon
statingthat thearticle advertised is below and inferior to the usuahe words “white lead, basic sulfate, in oil,” and the name and
andordinary grade. addresf the manufacturer or jobber;

(3) No person, for himself or herself or as agent, shall  (e) As and for dry oxide of zinc, @inc oxide, or zinc white,
advertiseat a stated price the sale of turkeys, which have beamy substance other than commercially pure oxide of zinc;

(2) Nor shall any person sell any raw or boiled linseed oil
exceptunder itstrue name, and unless each tank ek, barrel,
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(f) As and for oxide of zinc in oil, or zinc oxide in oil, or zincdisclosedhat the latter price is a manufactisesuggested retalil
white in oil, any product other than commercially pure oxide gfrice and may not represent actual sale prices.

zinc ground in pure linseed oil; (1t) It is an unfair trade practice for a person to provide any

(9) Any oxide of zinc ground in linseed oil, unless each recegervicewhich the person has the ability to withhold that facilitates
tacle containing the saméas distinctly and durably markedor promotes an unfair method of competition in businessnéair
thereonthe words “oxide of zinc in oil” or “zinc oxide in oil” or tradepractice in business, or any other activity which is a violation
“zinc white in oil” and the name and address ofrtf@nufacturer of this chapter

or jobber (2) (a) The department, after public hearing, may issue gen
(5) No person shall sell: eralorders forbidding methods of competition in business or trade
(a) As and for turpentine, spirits of turpentine or oil of turperpracticesin business which are determinedthg department to
tine, any article except pure oil of turpentine distilled from the nabe unfair. Thedepartment, after public hearing, may issue general
ural gum, dip or scrape of pine trees and unmixed with kerosewrelersprescribing methods afompetition in business or trade
or other mineral oil or other foreign substance; practicesin business which are determinedtbg department to

(b) As and forwood turpentine or wood spirits of turpentind>e fait
any article except the distillates and spirits prepared directly from (b) Notwithstanding pafa), the department may not issue any
or by the distillation of the wood of pine trees, and unmixed witbrderor promulgate any rule that regulates the provision of water
keroseneor other mineral oil or other foreign substance; or sewer service by a mobile home park opera®defined in s.
(c) Any oil of turpentine or wood spirits of turpentine except96.01 (3t), or mobile home park contracfoas defined in s.
underits true name, and unless each tankteak, barrel, keg, can 196.01(3q), or enforceany rule to the extent that the rule regulates
or vessel of such oil has distinctly and durably marked thereonth® provision of such water or sewer service.
ordinary bold—faced capital letters, not smaller than 60—pointNote: Sub. (2) is shown as affected bJ997 Ws. Act 229 eff. 5-1-99. Prior
t_pri, the words “Oil of 'Drpentine” or “Véod Spirits of Brpen— ° ?Zgl;::(;ters:gr?ent after public hearing, may issue general orders forbidding
tine” and the name and address of the manufacturer or JObbanethods of competitién in business or tréde practices in business which er
determined by the department to be unfair The department, after public hear

10019, Disirbution methods and practices, (1) The 8 e S S S
productsand fuel shall be free from needless waste and needl| ) gz aTgagfgﬁrtmggégftgg.g?nti)lr'lc gﬁzﬂngér?oar??r%r% SeFr)r?CIIgl in
duplicationwhich tend to increase the cost of such products to { %h d of yp titio Ny b 9 pt d t'dm'p' ying
consumingpublic. Methods of distribution and practices in th ym%_ ﬁ ; odctomp_e ; :;)E mth uglnesst or rtat eb%;z_im f Bt
distribution of food products and fuel, wherever such waste Essw ICh IS determined Dy the daepartment taubeair or from

o ! oviding service in violation of sulflt). The department, after
gﬁ%l:ﬁggﬂ%ﬁ?cndasréoﬁgféiissrgﬁ&ttsegf such products to the eonpublic hearing, may issue a special order against any person,

(2) The department, aftepublic hearing, may issue general equiring such person to employ the method of competition in

ordersforbidding methods afiistribution or practices in distribu .dgzgﬁrisggttgagg %?Ctlce In businesdiich is determined by the

tion which are found by the department to cause waste or dupllca(4) The department of justice may file a written complaint

tion as defined herein. The department, after public heariag, ith the d " t alleaing that th hislovi
issuegeneral orders prescribing methods of distribution or-praffith the department alleging that the person namedhisloying
ticesin distribution which are found by tiepartment to avoid Unfair methods of competition in business or unfair trade practices
wasteor duplication as defined herein. in business or both. Whenever such a complaint is filed it shall be

i . . . theduty of the department to proceed, after proper noticérand
(3) Thedepartment, after public hearing, mague a special .o gancanith its rules, to the hearing and adjudication of the

orderagainst any person, enjoining such person from employifd ersalleged, and a representative of the department of justice
any method of distribution opractice in distribution which is designatedy the attorney genereday appear before the depart
found by the department to cause wasteuplication as defined entin such proceedings. The department of justice shall be

herein. The departmerter public hearing, may issue a specigl et judicial review of the decisions and orders of the depart
order against any person, requiring such persoemploy the mentunder ch227
methodof distribution or practice in distribution whichfisund '

by the department to avoid waste or duplication as defined her%igg’gy'g?ge?gesgg ﬁ%‘?gﬁgfﬁgﬁgﬁ d%?iﬂﬁsge%fniﬁlﬂzgznue

for damages therefor in ampurt of competent jurisdiction and

100.20 Methods of competition and trade practices.  gpa||recover twice the amount of such pecuniary loss, together
(1) Methodsof competition in business and trade practices (fith costs including a reasonable attorsefge.

businesshall be fair Unfairmethods of competition in business S
(6) Thedepartment may commenaa action in circuit court

andunfair t_rade pract_ices In business are herep)_/ pr(_)hibite_d. in the nameof the state to restrain by temporary or permanent

(Im) It is an unfair trade method of competition in businesg; nction the violation of any order issued under this section. The
to represent the retailingf merchandise to be a selling-out okq \ may in its discretion, prior to entry of final judgmenake
closing-outsale if the merchandise is not of a bankrupt, insolverdy, o1, orders or judgments as may be necessary to restarg/to
assignee liquidator adjuster administratar trustee, executor o qqnany pecuniary loss defed because of the acts or practices
receiverwholesalérjobber manufactureror ofany business that ,,6vedin the action, provided proof thereof is submitted to the
is in liquidation, that is closing out, closing or disposing of itg,tistactionof the court. The department may use its autharity

stock, that has lost its lease or Hasen or is being forced out of g 93 14and93.15t0 investigate violations of any order issued
businesor thatis disposing of stock on hand because of damagﬁderthis section.

E)y fire, water or "smoke. This subsection does not apply to aNYistory: 1975 c. 3081985 a. 2841993 a. 158496 1997 a. 229
closing-outsale” of seasonable merchandise or any merchandisgross—reference: See s136.001 (2)concerning future service plans.

havingadesignated model year if the person conducting the sal@ules of the department of agriculture prohibiting a clitributor scheme are

i N i i valid. Unfair practices which may be prohibited are not limited to thdsetafg

1S contlnw.ng in bu5|r_1ess. . . . competitors.HM Distributors of Milwaukee MDept. of Agriculture, 55 W (2d) 261,
(1r) It is an unfair method of competition in business or afwgNw (2d) 598.

unfair trade practice for person who sells new motor vehicles to Thestandard applied in the International News Service case is consistent with the
i i i i i public policyof the state as stated in (1). Mercury Recoilconomic Consultants,

co_mparergﬁw mtotolr velzhlcle sellltngtﬁrlces, |nfclu$;19 th@oidd BAW (2d) 163, 218 NW (2d) 705.

pricesor theactual sale prices, o the manutacll§&uggested iy court properly relied upon administrative rule promulgated under (2) in

retail pricefor that vehicle unless it is clearly and conspicuouslystructingjury. State vClausen, 105 W (2d) 231, 313 NW (2d) 819 (1982).
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Seenote to 100.18, citing State Excel Management Serviced11W (2d)479,  tradeor conduct of the selles business, of title to tangible per

331 NW (2d) 312 (1983). sonalproperty to the purchaser for consumption or use other than
Attorney fees for successful appellate work are recoverable under (5). Fees’are . X K
recoverablesvenwhen person is represented at noghday legal servicesganiza- fesaleor further processing or manufacturing, and include any

tion. Shands vCastrovinci, 15 W (2d) 352, 340 NW (2d) 506 (1983). transferof such property where title is retained by the seller as
Sub.(6) does not require threat of future hamorder to obtain injunction. State securityfor the payment of the purchase price.

v. Fonk’s Mobile Home Park & Sales, Ind W (2d) 94, 343 NW (2d) 820 (Ct. App. . .
1983). (e) “Sell at wholesale,” “sales at wholesale” dmholesale

Plaintiff-tenantwho prevails in action for violation of order undhis sectionis  sales” include any transfer for a valuable consideration made in

entitledto attorney fees irrespective of amount of damages landlord may recove; i i
counterclaim. Pauik v Coombs, 120 W (2d) 431, 355 NW (2d) 357 (Ct. App. 19844 1€ course of trade or conduct of the sedldrusinessof title to

In cases where a landlord complies with notification requirements and provided@hgiblepersonal property to the DUF_ChaS?rrfﬂrposeS of resale
accountingof amounts withheld from security deposit, an award of double damage®r further processing or manufacturing, dndlude any transfer
under sub. (5) is subject tofétfor actual damages to the landlord. A damage awargf such property where title is retained by the seller as security for
in the amount of double the security deposit, regardless of the lasdifaniages, .
applieswhere the the landlord fails to provide the accounting. Piefderwick, 202 the payment of the purchase price.

” ow

WI?IZed)alsgr?éiiS(%s'\tlr\i/gu(tzigr)w igﬁza(rggsp\é)igé&gsggﬁte vFortune in Motion, Inc. 214 (f) 1. “Wholesaler” means every person making sales of
w (2(?) 148, 570 NW (2d) 875 (Ct. App. 1997). . selecteddairy products at wholesale within tisigite, unless other

Allegationsthat the departmestregulation prohibitinghain distributor schemes Wise excepted; provided, that in the case peason making both

asan unfair trade practice abridged 1st amendment protection of commercial spegghesat retail and sales atholesale such term shall apply only to
were not so obviously without merit so as to be insubstantial for purposes of-the ; ;
uterequiring hearing and determination by 3-judge court. Holiday Magic, .Inc.iﬁé wholesale portion of such business.

Warren,497 F (2d) 687. 2. For the purpose of this section any subsidiary filfaaé
Orderof department declaring chain distributor schemes to be unfair trade pracﬁ‘?ﬁ‘poration limited Iiability company orcooperative and any

wasnot void for vagueness. Holiday Magic, IncWarren, 357 F Supp. 20. i di lt ¢ b £ ! ti
Federalaw did not preclude the enforcement of this sectiane™arner Cable officer, director partnéy member or manager of a corporation,

v. Doyle, 847 F Supp 635 (1994). cooperative partnershipor limited liability company which is a
Protectionfor consumers against unfair and deceptive businedsiedef7 MLR  wholesaler of selected dairy products, is deemed to be a-whole

589. salerof selected dairy products.

. . . - (Im) AppLicaBILITY. This section is applicable to consign

1100'501 Unfa|rUtr?de practt|c¢tes in the d?r:ry industry mentsales and a consignor shall be deetodzé a wholesaler and

(1) DeFmmions. Unless context requires otherwise: aconsignee to be a retailer for the purposes of this section.

(2) “Broker” means any person engaged in negotiating sales 5y proyisimions. Eachof the practices described in this sub
or purchases of selected dairy products for or on behalf of a retallgtyionis declared to be an unfaiade practice. It is unlawful for
or wholesaler or both. any person to be engaged in such practices. No wholesaler shall:

(b) 1. "Retailer’ means every person making any sale of () 1 = Gjve or extend discounts or rebates, directly of indi
selecteddairy products at retail within this state unless otherwigC

ted ‘ded. that in th f Kinal both tly, to retailers or othawholesalers on selected dairy products
exceptedprovided, that In the case of a person maxing both SaSyiye or extendo such purchasers any services connected with
atretail and sales at wholesale such term shall apply only to

. ! ) - > . . delivery handling or stocking of suchroducts except in
retail portion of such salesRetailer” does not include the United ;.- qancewith published price lists. A wholesaler may sell

Statesfhe state, any municipality as defined i845.05 (1) (C)  ggjectectairy products a4 price diferent from or with services
or anyreligious, charitable or educationaganization or institt |oqcthan or additional to those in said published price list in order
tion, but does include any other person engaged in the bqsmest%qieet a bona fide fefr by a competitor to a particular retailer or
makingretail sales wholly or in part for the persemwn profitat \nqjesalerbut such discount, rebate or service shall not be given
aninstitution operated by such an exempt party until the wholesaler firstakes a written record of the date of such

2. For the purpose of this section any subsidiary fifaéé  competitiveoffer, the terms thereof, the name of the retailer or
corporation,limited liability company orcooperative, and any wholesalerto whom made and the namethe competitor by
officer, directoy partney member or manager of a corporationyhommade. Such record shall be available within this state for
cooperative partnershipor limited liability company which is a inspectionand copying by any retailer or wholesaler upon the
retailer of selected dairy products, and any individual, COROrgetailer'sor wholesales written requesterefor It is the duty of
tion, cooperative, partnership, limited liability compaagsocia  eyerywholesaler under this subsectimnprepare and publish as
tion or any other business unit which owns, controfsaichises hereinafterprovided current price listgiving the prices of all
any retailer or which has any retailer as afiliafe, memberor  selecteddairy products sold by the wholesaler at wholesale,
subsidiaryjs deemed to be a retailer of selected dairy products afifbctly or indirectly to retailers or other wholesalers, including
the prohibitions of sub(2) shall also apply to any such person og| discounts, rebates arservices connected with the delivery
businesaunit which sells any selected dall‘y product at Wholesa‘%nd”ngor stocking of such products’ g|v|ng théeetive dates

(c) 1. “Selected dairy products” means: of such prices, and giving the amount paidwoything of value

a. Milk, skim milk, fortified milk, flavored milk, flavored givenor granted by the wholesaler for such satesle through a
skim milk, buttermilk,cream, sour cream, half and half, whippingrokeras commission, brokerage, allowance or other compensa
cream,whipped cream and cottage cheese; and tion. Such price lists shall be available within this state for inspec

b. Ice cream, ice milk, sherbet, custawdter ices, quies tion and copying by any retailer or wholesaler upon the refailer
centlyfrozen ices and frozen dessert novelties manufactioed OF Wholesale's written request therefor
any such products. 2. Every wholesaler shall file with the department the address

2. The department may by ru|e’ after hearing’ desimteof the Wh0|esa|é8 prinCipal bl_.ISiI_’leSS me in thIS State, |f any
selecteddairy products suchther products derived in whole or inlf @ wholesaler has such a principal business address in this state
partfrom milk as it finds necessary tdeftuate the purposes ofWritten request for any record or price list required to be made
this section. available under this subsection shall be sent to such business

3. In no event shall there be designated as selectedpdaity ©ffice and the information requested shall be made availage.
uctsany of the following: 9 A wholesaler having no principal businesficefwithin this state

a. Powdered dry milk or powdered dry cream shallfile with the department or a designated agent approved by
' L the department such currergcords or price lists required to be
b. Condensed, concentrated or evaporated milk in hermef{ageavailable under this subsection. Such current records or
cally sealed containers. price lists shall be available fdnspection and copying by any
c. Butter or cheese, other than cottage cheese. retaileror wholesaler upon the retaileror wholesalés written
(d) “Sell at retail,” “sales at retail” and “retail sales” includeequestherefor The failure or refusal of any wholesaler to make
any transfer for a valuable consideration madéhia course of available for inspection and copying any record or price list
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requiredto be made available under this subsection within 2dtin no event shall it be less than $100 per unit. In filing bills of
hoursafter a request has been receivetbdile with the depart saleunder this section, the filingfafer shall follow the procedure
mentcurrent records or price lists as required shall be pidcia unders. 409.403insofar as applicable. If the wholesaler makes
evidenceof a violation of this subsection. the sale under a security agreement, the terms of sale shall be no

3. In case of the failure or refusal of any wholesaler to makeorefavorable to the retailer than those ursley.(2) (d). Failure
availableor file any record or price list as required by this pardy any wholesaler to enforce the wholesalesecurity interest
graph,any court of record of competent jurisdiction shall, uponunderthis paragraph or suk2) (d) if a retailer is in default for
showing of such failure or refusal, and upon notice, order safiorethan 90 days shall constitute prima facie evidencevimfla
wholesalerto give to the retailer or wholesaler so requestingfon of this section. No wholesaler shall renegotiate a security
within a specified time, an inspection thereof, with permission &Jreementvhich is in default.
makea copy therefrom, or to file such information with the depart 2. The wholesaler may provide without restrictiooin—
ment. vendingmachines from which theroduct vended is consumed on

(b) Discriminate irprice, directly or indirectlybetween dfer-  the premises.
entpurchasersf selected dairy products of like grade and quality 3. The wholesaler may furniglfuipment to retailers for the
wherethe efect of such discrimination may be substantially tstorage transportation or display of selected dairy proddots
lessencompetition or tendo create a monopqglpr to injure, oneperiod of not longer than 10 consecutive days a year to any one
destroyor prevent competition with any person who eitlp@nts retailerfor use at a fajrexhibition, exposition or other event for
or knowingly receives the benefit of such discrimination, or witagricultural,industrial, charitable, educational, religious or recre
customerf either of them. Proof made at any proceeding undational purposes.
this paragraph that there has been discrimination in price shall be 4. A wholesaler who furnishes, lends or rents the use of-equip
primafacie evidence of the truth of such ajes. The burden of mentfor the storage or display of selected dairy products to any
rebuttingsuch prima facie evidence by a showingustification  personexempt under sulfl) (b) 1.shall not sell selected dairy
shallbe upon the person clgad with the violation.Nothing in  productswhich will be stored or displayed in such equipment to
this paragraph shall prevent any person gadwith a violation anyretailer using the equipment on the premises of such exempt
of this paragraph from rebutting such prima facie evidence B¥rsonunless such retailer purchases sidipment in accord
showingthat the persos’lower price was made in good faith toancewith this paragraph or pafd). Nothing in this paragraph
meetan equally low price of a competitoNothing in thispara  shalllimit sales of selected dairy products to retailers in corjunc
graphshall be construed to apply to the submissiobids to or tjon with equipment furnished under sulsd.
salesto the United States, the state, any municipality as deflned(ﬂ Maintain or make repairs of any equipment owned by a

in s.345.05 (1) () or any religious, charitable or educationalgaijerexcept those used exclusively for selected dairy products.
orga.nlzatlonor institution. Nothingn this paragraph shall pre 5 's\,ch repairs the wholesaler shall makeggafor the service
vent: o . ) . . andparts at the same prices as aregdbythird persons render

1. Price diferentials which merely allow for dérences in the ing such service in the community where the retailer is located but

costof manufacture, sale or delivery resultingm the difering  in no event shall the chges be less than the cost thereof to the
methodsor quantities in whictsuch selected dairy products argyholesalemplus a reasonable ngin of profit.

sold or delivered to such purchasers. _ (9) Extendor give credit to any retailer in excess of 30 days
2. Persons engaged in selling selected dairy products freayablel5 days thereafter

selectingtheir own customers in bona fide transactions and not in (h) 1. Sell or dr to sell, directly or indirectlyany selected

restraintof trade. _ _ . ~ dairy product at less than cost with the purposiatant of injur

3. Price changes from time to time resulting fronanging ing, destroyingor eliminating competition or a competitor or
conditions ?.ﬁ:ECtlng the market for c_>r the_ marketablllt_y Of thQ;reatinga monopolyor where the &ct maybe any of the same.
selecteddairy products concerned, including but not limited tqhis paragraph shall apply to all sales, includihgse made to
actual or imminent deteriorationpbsolescence, distress salegny instrumentality of state or local government and to all
undercourt process, or sales in good faith in discontinuance rfigious, charitable or educationalganizations or institutions,
businessn the selected dairy products concerned. butdoes not apply to sales made to the United States.

(c) Make payments of monggredit, gifts or loans to retailers 2. “Cost” of a selected dairy product to a wholesaler means
asrental for the storage or display of selected dairy produdtseon that portion of all of the cost of raw product plus all costs of
premisesvhere they are téred for sale by the retailer manufacturing, processing, packagimgndling, sale, delivery

(d) Make or underwrite loans to a retailer or become boundand overhead of such wholesaler which, under a system of
any manner for the financial obligation of any retailer except thatcountingin accordance with sound accounting principles and
a wholesaler may lend money toretailer for the purchase of reasonablyadapted to the business of sweholesaleris fairly
equipmentfor the storage, transportation atidplay of selected allocableto such selected dairy product and the sale thereof to its
dairy products, provided the loan is for not more than 90% of tieestomersr to a particular class thereof. Such cost shall include,
purchaseorice, bears at least a 5% annual interest rate, is paydilé€ not be limited to, all expenses ftabor, salaries, bonuses,
in equal monthly instalments over a period of not more than #thge benefitsadministration, rent, interest, depreciation, power
months,and is secured by a security interest createddegarity raw and processed ingredients, materials, packaging, supplies,
agreemenspecifying all payments by the retaiband duly filed maintenance of equipment, selling, advertising, transportation,
by the wholesaler within 10 days after the making or underwritirdglivery, credit lossedjcense and other fees, taxes, insurance, and

of said loan, as provided in £€9.401and409.402 otherfixed andincidental operating expenses and costs of doing
(e) Furnish, sell, give, lend or rent any equipment to a retaile¢siness.
except: 3. The department may by rule after hearing adopt a uniform

1. The wholesalemunder a bill of sale or security agreemengystemof accounting tde used by the department in determining
describingthe property sold and specifying the price and terms e cost of a selected dairy product and to require wholesalers to
saleduly filed by the wholesaler under €€9.401and409.402 file reports of such cost based upon such adopted system of
within 10 days after delivery of the equipment described therefcounting.
may sell equipment fahe storage, transportation and display of 4. Proof made at anyroceeding under this paragraph of a sale
selecteddairy products to the retailer but the selling price shall lwe offer to sell, directlyor indirectly any selected dairy product at
notless than the cost to the wholesdkss 10% per year depreci lessthan cost as determined bgpartment rule, if adopted, shall
ation, plus transportatioand installation costs, plus at least 6%he prima facie evidence that it was mawéh the purpose or intent
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of injuring, destroying or eliminating competition ocampetitor a. The sales are at wholesale or retail.

or creating a monopoly and that théeet may be any of the same. b, The sales are made to persons in this state.
Theburden of rebutting such prima facie evidence shall be upon . The selected dairy products are packdgesale to con
the person chayed with a violation of this paragraph. Nothing iréumérs.

this paragraph shall prevent any person gadith a violation 2. Subdivisionl. does not apply to the operator of a retail food

of this paragraph from rebutting such prima facie evidence b . ;
showingtha?thg persom’sale or%ér to s%ll was made in good egtabllshmenhcens_ed under €7.30who manufactures or pro
faith to meet competition. cessesselected dairy products at thestablishment solely for
5. This paragraph shall also apply to any retailer who ownrse,taII sale at. that estab!lshment. . .
(b) The first person in this state to receive selected dairy prod

operater otherwise contracts fadirectly or indirectlyfacilities . ;
for manufacturing or processing any seledeiy product, and uctsthat are manufactured or processed outside of this state and
! tare packaged for sale to consumers shall pay a fee under par

to the cost of a selected dairy product, as defined in this paragr ) - L
shallbe added both the whrglgsale and retail markup ag pro%ijE bn sales of those selected dairy products to persons in this state.

in s.100.30 (c) Thefee under this subsection is 5.49 cents per hundred
(i) 1. Give, ofer to give, furnish, finance or otherwise mak&0undsof ice cream products and 0.44 cent per hundred pounds
available,directly or indirectlyto any retailer or to any other per Of Other dairy products or such other amount as spedifi¢te
son doing business with a retailer anything of value which is cdifPartmenby rule. The fee shall be paid to the department by the
nectedwith, or which aids or assists in, or which may induce gt day of eachmonth for sales made during the preceding
encourage the purchase, handling, salefesing for sale or mMonth. . . o ,
promotionof the sale of the wholesalsrselected dairy products  (d) The failure to pay fees under this subsection within the time
by a retailer or any other person doing business with a retailefovidedunder par(c) is a violation of this section. The depart
unlessgiven, ofered, furnished, financed or otherwise madénentmay also commence an action to recover the amount of any
availableon proportionately equal terms to all other retaitars overduefees plus interesit the rate of 2% per month for each
personsdoing business with retailers. The term “anything dhonththat the fees are delinquent.
value” as used herein includes, but is not limited to: (e) The department shall keep confidential information
a. Any payment, discount, rebate, allowance, gift, goodgbtainedunderthis subsection concerning the amount of dairy
merchandiseprivilege, contest, service or facilityvhether or not productssold by specific manufacturers and processors.
given, offered, furnished, financed or otherwisade available in ~ (7) AppLicABILITY. The provisions of s433.04and133.05
combinationwith or contingent on a purchase, or as compensatishall not apply to any conduct either permitted, requirgorohil>
for or in consideration of the furnishing of any service or facilitited under this section.
by or through a retailer (8) ENFORCEMENT. It is the duty of the department to investi
b. Any transaction involving the use otaupon, token, slip, gate,ascertain and determine whetltds section or lawful orders
punch card, trading stamp or other device similar in naturgsuedhereunder are being violated and for such purposes the
including any part of a container or package intended to be usfghbartmenshall have all the powers conferred by @8.
as such device, anghich transaction involves any participation (8m) JurispicTion. This section shall apply to transactions,
by or purchase from a retailer actsor omissions which take place in whole or in part outside this
2. Nothing in subdl. prevents: state. In any action or administrative proceeding the department
a. The good faith meeting of competition byesing or mak  hasjurisdiction of the persoserved under 801.11when any act
ing available services and facilitief@fed or made available by or omission outside this state by the defendant or respondent

a competitar resultsin local injury or may have thefett of injuring competi
b. Transactions with retailers otherwise permitted under paH®n or a competitor in this state or unfairly diverts tradewst
(d), (e), (f) and(g) and sub(3). nessfrom a competitarif at the time:

3. Nothing in this paragraph authorizes the sale of selected(@) Solicitation or service activitiesere carried on within this
dairy products, or the furnishing of services or facilities in violastateby or on behalf of the defendant or respondent; or
tion of pars.(a) to (h). (b) Selected dairy products processed, serviced, distributed

(3) OPERATIONOF RETAIL OUTLET BY WHOLESALER. Nothing in  manufacturedby the defendantr respondent were received for
this section shall be interpreted to prohibié operation of a retail resalein this state at retail avholesale without regard to where
outletby a wholesaler for retail sales or to prohibittise by the saleor delivery takes place.
wholesaleiin such retail outlet of any equipmemntadvertising or (9) PeNALTIES. (a) Any persowiolating this section shall fer
miscellaneousnatter owned by the wholesaler provided that sudbit not less than $100 nor more than $5,000 for each violation.
retail outlet is undedirect control and management of the whole (b) The department, after public hearing held unde@8<.8
saler. mayissue a special order against any person requiring such person

(4) UNLAWFUL ACTS OF RETAILERS. It is unlawful for any to cease and desist from acts, practices or omissions determined
retaileror any oficer, director employe or agent thereof to solicitby the department to violate this section. Such orders shall be sub
or receive, directly or indirectlffrom or through a wholesaler ject to judicial review under ci227. Any violation of a special
broker or another retailermanything which is prohibited by sub.orderissued hereunder shall be punishalsi@ contempt under ch.
(2), where the retaileofficer, director employe or agent knows 785in the manner provideidr disobedience of a lawful order of
or, in the exercise of reasonable prudence, should know that #heourt, upon the filing of an davit by the department of the
sameis prohibited. commissionof such violation in any court of record in the county

(5) UNLAWFUL ACTS OF BROKERS. (@) It is unlawful for a bro wherethe violation occurred.
ker, or any oficer or agent thereof, to participate, directly orindi  (c) The department, in addition to or in lieu of any other reme
rectly, in any unfair trade practice described in s@. diesherein provided, may apply to a circuit court faemporary

(b) It is unlawful for a wholesaler to engage deofo engage or permanent injunction to prevent, restrain or enjoin any person
in any unfair trade practice described in g@.directly or indi  from violating this section or any special order of the department
rectly, through a broker issuedhereundemwithout being compelled to allege or prove that

(6) FEE ON DAIRY PRODUCTS. (8) 1. Except as provided inanadequate remedy at law does not exist.
subd.2., a manufacturer or processor of selected dairy products(d) The provisions of ©3.06 (7)shall be applicable to viola
shall pay a fee under p#c) on its sales of those selected dairyions of this section insofar as permits, certificates, registrations
productsto which all of the following apply: or licenses issuebly the department for the manufacture, distribu
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tion, and salef selected dairy products are concerned, provided (f) “Warrantor” means any person who gives dersfto give
thatany suspension or revocation therpofsuant to 93.06 (7) awarranty

canbe ordered only for failure to comply with any special order (g) “Warranty” means any written representation, made to a
issuedpursuant to pagb) or with anypermanent injunction issued retail customer which asserts that the rustproofing will meet a
pursuanto par (c), should such failure continue after such ordespecifiedlevel of performance or duration or establishes condi
or such injunction becomes final on the completion of any revia¥ns under which the warrantor will compensate the retail cus

proceedings.In such proceedings the department shall follow thgmeror rectify any failure to meet the specified level of perfor
hearingprocedure set forth in 83.18for special orders. Judicial mance or duration.

review shall be as provided in cB27. _ (2) All rustproofing warranties shall be in writing and contain
(e) Any person stiéring pecuniarjoss because of any viela the following provisions:

tion of this section may sue for damages therefor in any court of(a) The duration of the warranty
competenfurisdiction and shall recover treble the amount of such ) e ' .
pecuniaryloss, together with costs, including a reasonable-atto (b) Clear identification of all warrantors and their addresses,
ney’s fee. tﬁe name and address of the persmwhom warranty claims are

(f) Any retailer or wholesaler may file a written verified eomto be made and the place where inspection of the warranted motor

plaint with the department alleging facts which, if proved, WouIMEh'Cle'S to be rr_rc.\de.. » )
supporta chage that a person named therein is engaging in unfair () Eachcondition limiting the warranted pargytights under
tradepractices as defined in thsection. Whenever such a com thewarranty
plaintis filed it is the dutyof the department to proceed to hearing (d) The name and address of the insurer of the warranty in the
andadjudication as provided in péb). eventof the warrantds insolvency or bankruptcy

(9) A final judgmentdecree or order hereafter rendered in any (3) No rustproofing warranty may contain:
civil or criminal action or special proceeding, or in any special (a) A limit on the numbeof claims which can be made under
order proceeding under p&b), brought by or on behalf of the the warranty
stateunder this section to thefet that a defendant or respondent ) A warrantors optionof returning the purchase price in lieu
hasviolated said law shall be prima fa@eidence against such ot gther remedies under the warranty
defendantor respondent in any action or special proceeding A limit on the liability of th tor lat
broughtby any other party against such defendant or respondenf{®) A imi cIJ_n e lia f' 'tﬁ’ 0 aNarr?n or o(rjany reason reia
under said lawas to all matters respecting which said judgmerf'd t© Misapplication of the rustproofing product. _
decreeor order would be an estoppe| as betv\therparties thereto (d) An invalidation of the Warranty on failure of the retail-cus

but this subsection shall not apptyjudgments, decrees or specialomeror the seller to register the warranty with the warrauftor
ordersentered by consent. the retail customer or the seller has documentary proof that the

(10) REMOVAL OR SALE OF EQUIPMENT. Any equipment fur rustproofingwas p?'d far
nishedby wholesalers teetailers prior to August 17, 1963, shall  (€) An exclusion of warranty coverage for manufacturer
be removed from theetailers’ premises or sold pursuant to sutlefectsunless the part of the motor vehicle excluded and the basis
(2) (d)or (e) by January 1, 1964. The minimum selling price dPr exclusion is specified in the warranty
suchequipment, if fully depreciateidh accordance with suk?) () Alimit on the transferability o warranty during the speci
(e), shall not be less than $10 per unit. fied term of the warranty

(11) RuLE MAKING. The department may promulgate rules (4) Nothingin this sectiomprevents a warrantor from desig
which are necessary for thdiefent administration of this section. nating a representative to perforduties under the warranty or
The department may also promulgate rules which set standardsdtievesa warrantor of his or her responsibilitiesa warranted
the nondiscriminatory sale and furnishing of servicetaoilities party. A representative designated to perform duties under-a war
in connection with the sale or distribution of selected daiogt  rantyis not a warrantor unless he or she gives ferefo give a
uctsand for the good faith meeting of competition. warranty.

40T 1975 . 305, 62(13) 1570 o 206 4 1653 a. 671055 a. 108e.153t0138  (5) (@) No person may make any warranty advertisement
329 (20) (31);1987 a. 3991993 a. 12, 492, 1995 a. 27225 which is untrue, deceptive or misleading as provided 196.18

(b) The specified term of a warranty shall be limited to that
periodpreceding an inspection by the warrantor whiatedgiired
to maintain the validity or original coverage of the warranty

(c) Use of “lifetime” or similar terms may not be used in an
. ) . advertisemenbr warranty unless therm refers to the motor
100.205 Motor vehicle rustproofing warranties. (1) In  yenjclereceiving the rustproofing and is not limited by the trans
this section: _ _ fer of ownership of the motor vehicle.

(a) “Advertisement” means any oral, written, printed (d) No warrantor may fail to have a motor vehicle inspected
graphicstatement, claim or representation concerning rustprogfithin 30 days after receiving a claim under the wargantpe

ing which is made in connection with the solicitation or sale arrantedparty makes the motor vehicailable for inspection

100.202 Contracts in violation void.  All contracts and
agreementsnade in violation of s100.201are void.

rustproofing. _to the warrantor or thevarrantors designee within that period.
~ (b) “Retail customer” means the person for whom rustproofinphe inspection shall be within 30 miles of the place of busioéss
is ultimately intended. the seller of the rustproofing, unless waived by the warranted

(c) “Rustproofing”’means the application of materials and praoarty.
cessesntended or represented to prevent or control rusting er cor (e) No warrantor may fail to notify a warranted party in writing
rosionof a motor vehicle as defined in310.01 (35) within 30 business days after inspecting the motor vehicle
(d) “Seller” means any person who sells rustproofing to a retaihetherthe warranty claim will be allowed or denied. If a claim
customerjncluding a persowho sells a motor vehicle which hasis denied in whole or in part, the reason for that denial shall be
rustproofinglisted as an element tife total selling price, whether statedin writing. Notification is efiective on mailing the warran
or not ordered by the retail customer tor’s determinatiorto the last address supplied to the warrantor by
(e) “Warranted party” meanthe retail customer or anotherthe warranted party or on personal delivery to the warranted party
personto whom warranty rights have been assigneidamsferred (f) No warrantor mayail to comply with the terms of its war
underthe warranty ranty.
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(g) No warrantor or seller may impose a gfgor requirghe (9) “Royalties” means the fees payable to a copyright owner
purchasef any additional service by the warranted party in order performing rights society for the public performance ofust
to have an inspection completed if the continued validity of theal work.

warrantyrequires the inspection. (2) DuTiEs. A performing rights society shall do all of the-fol
(6) Everywarrantor shall purchase a policy of insurance colowing:
eringthe financial integrity of its warranties. Thelicy of insur (a) File annually for public inspection withe department all

anceshall be on a form approved by the commissioner of insigf the following:

ance under s.631.20and shall have the following minimum 3 - A certified copy of each document that is used at the time

provisions: ) . o of filing by the performing rights society to enter into a contract
(a) The insurer shall be licensed to do business in this statevith a proprietor who operates a retail establishment or restaurant

shallbe an unauthorlz.etd)relgn insureras .deflned in $600.03 in this state.

(27), accepted by theffice of the commissioner of insurance for 5 A jist, that is thenostcurrent list available at the time of

surpluslines insurance in this state. thefiling, of the copyright owners who are represented by the per
(b) Each warranty issued in this state shall be covered byoaming rights society and of thewusical works licensed by the
policy of insurance. performingrights society
(c) In case of insolvency or bankruptcy of the warrartovar (b) Make available, upon request of a proprigittiormation
rantedparty may file a claim directly with the insurer asto whether a specifimusical work is licensed under a contract

(d) In case of insolvency or bankruptcytb® warrantgrthe enteredinto by the performing rights society and a copyright
insurer,upon receipt of a claim, shall cause a warranted gart@wner. A proprietor may request this information by telephone or
vehicleto be inspected at the insuseexpense. otherelectronic means.

(e) The termination provision shall state that the insurance pro () Make available, upon written request of a proprietor and at
vided shall continue with respect to all warranties issbefbre the sole expense of a proprigtany of the information required
the date of termination. to be on file under pafa).

(7) Thedepartment, or any district attorney on informing the (3) DISCLOSURE REQUIREMENTS. (&) No performing rights
departmentmay commence an action in circuit court in traene  societymay enter into, or &r to enter into, a contract for the pay
of the state taestrain by temporary or permanent injunction anfpentof royalties by a proprietor unless the performing rights soci
violation of this section. The court mayefore entryf final judg ~ ety, at the time of the &r or between the timef the ofer and 72
mentand after satisfactory proof, make orders or judgments né@urshefore the executioof the contract, provides to the propri
essaryto restore to any person any pecuniary lossesed etora written notice of all of the obligations of the performing
becausef a violation of this section. The department may-cofiights society as specified under s@®). The written notice shall
duct hearings, administer oaths, issue subpoenas and take t@gpcontain a statement as to whether the performing rights soci
monyto aid in its investigation of violations of this section.  etyis in compliance with any applicable federal law or court order

(8) Thedepartment or angfistrict attorney may commence anthat relates to the rates and terms of royalties to be paid by the pro

actionin the name of the state to recover a forfeiture to the Stgtréetoror that_ relates to the ci_rcumstances or methods_ under which
of not more than $10,000 for each violation of this section, contractssubject to this section areferfed to the proprietor

(9) (a) In addition to other remediesny person injured by a ,_ (P) No performing rights society may make an incomplete or
violation of this section may bring a civil action for damageder falsedisclosure in the written notice required under (r .
5.100.20 (5) (4) CoNTRACTREQUIREMENTS. (a) A contract entered into or
renewedn this state by a proprietor angberforming rights soei

(b) Any person injured by a breach ofantract for rustproef ety for the payment of royalties shall be in writing and signed by

ing may bring an action agairtbie warrantor or its insurer or both

to recover damages, costs and disbursements, incloe@sgpn the partles.. L .
ableattorney fees, and other relief determined by the court. (b) The information in the contract shall include all of the fol
History: 1983 a. 4281985 a. 291995 a. 27 owing:

Wisconsinlaw authorizes but does not require commissioner of insurance to 1. The proprietds nameand commercial address and the

demandperiodic reports from insurer relating to rustproofing warrantigsitres. i i ;
Commissioneihas authorityto require an insurer to increase amount of insuranc'gameand location of each retail establishmand restaurant to

backinga rustproofess warranties in \téconsin. This section wamt intended to  Which the contract applies.

negatethe application of general insurance law to rustproofinganties78 Atty. 2. The name of the performing rights society
Gen. 13. )
Remedies for motor vehicle purchasers. Nicks, WBB March, 1985. 3. The length of the contract.

4. The schedule of rates and terms of the royalties to be col
100.206 Music royalty collections; fair  practices. |ectedunder the contract, including any sliding scale or schedule
(1) DerNiTioNs. In this section: for any increase or decrease of the rates during the term of the con
(a) “Copyrightowner” means the owner of a copyright that igact.
of a musical work and that iecognized and enforceable undi@&r (5) ProHiBITEDPRACTICES. NO employe or agent of a perform
USC 101, et seq. “Copyright ownerdoes not include the ownering rights society may do any of the following:

of a copyright that is of a motion picture or audiovisual work or (a) Enter the commercial premises of a proprietor to disguss

thatis of part of a motion picture or audiovisual work. contractunder this section with thproprietor or his or her
(c) “Musical work” means a nondramatic musical work or amployes,without identifying himself or herself and making
work of a similar nature. known the purpose of the visit before commencing any further

(d) “Performingrights society” means an association or corp@ommunicatiorwith the proprietor or the proprietsremployes.
ration that licenses the public performancenadfisical works on (b) Engage in any coercive conduct, act or practice that dis

behalfof one or more copyright owners. rupts the commercial premises af proprietor in a substantial
(e) “Proprietor” means the owner of a retail establishment Ganner.
a restaurant. (c) Use or attempt to use any deceptive act or practice in nego

(f) “Restaurant” includes an inn, b&avern or sports or enter tiating a contract with a proprietor or in collecting royalties from
tainmentfacility in which the publianay assemble and in whicha proprietor
musicalworks may be performed or otherwise transmitted for the (d) Fail to comply with the requirements imposed under subs.
enjoymentof the public. (2), (3) and(4).
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(6) CiviL REMEDY. Any person damaged as a result of a violalepartmenbf justice may request the departmenagficulture,
tion of this section may bring a civil action to recover damagesadeand consumegrotection to exercise its authority to aid in the
court costs and, notwithstandirgg814.04 (1) reasonable attor investigationof alleged violations of this section.

neyfees. The person may also request in the action any other leggk) Any person who violates sul{g) to (4) shall berequired

or equitable relief. to forfeit not less than $25 nor more than $5,000 for edenss.
(7) OTHERRIGHTSAND REMEDIES. This sectiordoes not limit Forfeituresunder this paragraph shall be enforbgdhe depart
any other right or remedy provided by law mentof justice, after consulting with the department of agricul

History: 1995 a. 2841997 a. 351997 a. 11ss9,11t016; Stats. 1997 s. 100.206. ture, trade and consumer protection, apon informing the
departmentby the district attorney of the county where the viola
100.207 Telecommunications services. (1) DeriNITION.  tion occurs.
In this section, “telecommunications service” has the meaning(e) Subject to patem), the department shall promulgate rules
givenin s.196.01 (9m) underthis section.

(2) ADVERTISING AND SALESREPRESENTATIONS.A person may  (em) 1. Before preparing any proposed rule under this section,
not make in any manner any statement or representation witle department shaform an advisory group to suggest reeom
regardto theprovision of telecommunications service, includingnendationsegarding the content and scope of the proposed rule.
the rates, terms or conditions for telecommunications servicBhe advisory group shall consist of one or more persons who may
which is false, misleading or deceptive, or which omits to stat® afectedby the proposed rule, a representative from the depart
materialinformation with respect to the provision of telecoramumentof justice and a representative from the public service com
nicationsservice that is necessary to make the statement not fafagssion.

misleadingor deceptive. 2. The department shall submit the recommendations under
(3) SALESPRACTICES. (a) A person may not engage in negativeubd. 1., if any, to the legislature as part tfe report required
option billing or negative enroliment of telecommunications seunders.227.19 (2)and to the board of agriculture, trade and-
vices,including unbundledelecommunications services. A per sumerprotection.
sonmay not bill a customer fany telecommunications service f) This section does not preemfite administration or
thatthe customer did notfainatively order unless that service isgpnforcementf this chapter or ciL33 or 196.Practices in viola
required to be provided by lathe federal communications cem o, of this section may also constitute unfair methods of competi
missionor the public service commissior customets failure o or unfair trade practices under1€0.20(1) or (1t) or fraudu

to refuse a persomproposal to provide a telecommunications sefant representations under100.18 (L)or violate ch133or 196
vice is notan afirmative request for that telecommunications Ser pistory: 1993 a. 4961995 a. 27

vice.
~ (b) A person may not chge a customer falelecommunica
tions service provided after the customer kasceled that tele (1) In this section, “telecommunications provider” hasrtrean

Cor(rz:r)mj-\m;;ts“())?:he;l\lngzvide a customer who has ordered a teli(!;'19 given in $.196.01 (8p) . : : .
communicationsservice through an oral solicitation witide: if a(rzl))/ ;ht%g%gﬁgvraﬁgt sgr?gi{;gﬂfsyggggﬁlbllc Service commission
pendentconfirmation of the order within a reasonabl_e time. (a) A telecommunications provider has been found by a court
ol ) SSUEETO AT, 0) A PSS maBOUISETE o e oaied s proveio of s chaenta e prom
e o e proid a dtaiedy L 1o et 599097 s 7 o
listing of ghages for)’zelecommunications servi%e upon the request(a) A telecomr.'nunications povider has been founcby a court to have vie

100.208 Unfair trade practices in telecommunications.

of a customer lated any provision of this chapter or of a rule ppmulgated under s. 100.20 (2).
(5) TERRITORIAL APPLICATION. Subsection€2) to (4) apply to () The department has issued an order und€0s20 (3)pro-
any practice directed to any person in this state. hibiting a telecommunications provider from engaging in an

unfair trade practice or method of competition.

(6) ReMEDIESAND PENALTIES. (a) 1. If a person fails mmply History: 1993 a. 4961997 a. 229

with this section, any person or class of persons adverfetyeaf

by the failure to comply has a claim for appropriate relief, includ 5 509 Cable television subscriber rights. (1) DeFINK-
ing damages, injunctive or declaratory relief, specific perfor,j < | this section:

manceand rescission. . . .
. . (a) “Cable operator” has the meaning given i66082 (2) (b)
2. A person or classf persons entitled to relief under subd. (b) “Cable service” has the meaning given i6&082 (2) (c)

1.is also entitled to recover costs and disbursements. " )
e (2) RiGHTs. (a) A cable operator shall repair cable service

(b) 1. Thedepartment of justice, after consulting with the . \< . A -
departmenbf agriculture, trade and consumer protectiorgrgr  Within 72 hours aftea subscriber reports a service interruption or
; dequestshe repair if the service interruption is not the result of a

district attorney upon informing the department of agricultur X
tradeand consumer protection, may commence an action-in dipturaldisaster _ o _
cuit court in the name of the stater&strain by temporary or per  (b) Upon notificatiorby a subscriber of a service interruption,
manentinjunction any violation of this section. Injunctive reliefa cable operator shall give the subscriber a credit for one day of
mayinclude an order directing telecommunications providers, gableservice if cable service is interrupted for mtiran 4 hours
definedin 5.196.01 (8p)to discontinue telecommunications-serin one day and the interruption is caused by the cable operator
vice provided to a person violating this sectmrth.196. Before (bm) Upon notification by a subscriber of a service interrup
entry of final judgment, the court may make such orders or-judtion, a cable operator shall give the subscriber a credit for each
mentsas may be necessary to restorany person any pecuniaryhourthat cable service is interrupted if cable service is interrupted
losssufered becausef the acts or practices involved in the actiofor more than 4 hours in one day and the interruption is not caused
if proof of these acts or practices is submitted to the satisfactipnthe cable operator
of the court. (c) A cable operator shall give a subscriber at least 30 days’
2. The department may exerciteauthority under s93.14 advancewritten notice before deleting a program service from its
t093.16and100.18 (1) (c)to administer this section. The departcableservice. A cable operator is not required to give the notice
mentand the department of justice may subpoena persons anderthis paragraph ithe cable operator makes a channel change
require the production of bookand other documents, and thebecausef circumstances beyond the control of the cable operator
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(d) A cable operator shall give a subscriber at least 30 days’(b) The department may commence an action in the name of
advancewritten notice before instituting a rate increase. the state to restrain by temporasy permanent injunction a viela

(e) 1. A cable operator may not disconnect a substsibable tion of sub(3), (4) or(5). Before entry of final judgment, the court

service,or a portion of that setrvice, for failure to pay a bill untimay make any necessary orders to restore to any person ary pecu
the unpaid bill is at least 45 days past due. niary loss sufiered by the person because of the violation.

2. If a cable operator intends to disconnect a subsaiber (€) The department or any district attormagy commence an
cableservice, or a portion of that service, the cable operator sigfionin the name of the state to recover a forfeiture to the state
give the subscriber at least 10 days’ advance written notice of #fehot less than $100 nor more than $10,000 for each violation of
disconnection. A cable operator is not required to givedtiee  Sub-(3), (4) or (5).
underthis subdivision if the disconnection is requested by the sub (d) A person who violates su{8), (4) or (5) may be fined not
scriber,is necessary to prevent theft of cable service or is nectessthan $100 nor more than $1,000 or imprisoned for not more
saryto reduce or prevent signal leakage, as describéd ©FR tr;fanone year or both. Each day of violation constitutesparate
76.611 offense.

(3) RULES AND LOCAL ORDINANCES ALLOWED. This section b Note: This section was ceated as 100.209 b$997 Ws. Act 260and renum-
o . ered by the revisor under s. 13.93 (1) (b).

doesnot prohibit the department from promulgating a rule or froM pistory: 1997 a. 26ps. 13.93 (1) (b).

issuingan order consistent with its authoritpder this chapter

thatgives a subscriber greater rights than the rights undetZub.

or prohibit a city village or town from enacting an ordinance th laims. (1) DEFINITIONS. In this section:
givesa subscriber greater rights than the rights under(g8ub. @) .“D(vv)elling unit’ rﬁeans a dwelliﬁg as defined under s

(4) PENALTY; ENFORCEMENT. (a) A person who violates sub. 01.61 a manufactured building, as defined undetG4.71 a

(2) may be required to forfeit not more than $1,000 for ea anufacturechome or mobile home, as defined undeiod. 91,
offenseand not more than $10,000 for each occurrence. leur%r a multifamily dwelling, as defined underl01.971 (2) '

give a notice required under su®) (c) or (d) to more than one o - . .
subscribesshall be considered to be onéaoke. (b) “Enegy savings osafety claim” means an advertisement
or representation that:

(b) The department and the district attorneys of this state have 1. A product is safe or meets any standard or measure of

concurrentauthority to institute civil proceedings under this-sec .
tion. safety;or

History: 1991 a. 2961995 a. 271997 a. 115.17; Stats. 1997 s. 100.209. M (2-) A product or a consumer product, as defined 198.42
c).
100.2095 Labeling of bedding. (1) In this section, “bed a. Increases fuel or electricafieiency;
ding” means any mattress, upholstered spring, comfqrtet, b. Reduces heat loss;
cushionor pillow designed and manufactured for the purpose of ¢ Reduceselative consumption of or expenditures for fuel
sleeping or recllnlr?g. _ ~ orelectricity; or

(2) (@) All bedding shall be labeled to include a description of 4 \eets any standard or measure of performance under subd.
the material that is used in the manufacture of the bedding and4hg 15 ¢
nameand address of the manufacturethaf bedding and the per
sonselling, ofering for sale or consigning for sale thedding.
If any of the material used the bedding has not previously beer): X .
usedin any other bedding, the phrase “manufactured of newma epe or“duct |nsuI§tlo,r,1 except for du_ct wrap.
rial” shall appear on the label. If anytbé material used in the . (d) “Motor vehicle” has the meaning provided unde4).01
beddinghas previously been uséd other bedding, the phrase 35). o )
“manufacturedof secondhand materiashall appear on the label.  (€) “Person” means any manufactyristributor installeror

(b) For the purpose of labeling bedding under(parthe label Sellerof any product.
shallbe not less than 3 inches by 4.5 inches in size and shall bdf) “Product” means:
sewedto the bedding and thint appearing on the label shallbe 1. Insulation.
notless than one-eighth of an inch in height. 2. Any system or device used inamound a dwelling unit for

(3) No person in the business of manufacturidigtributing the heating of space or water the generation of electricjty
or selling bedding may manufacture, distribute, seférdbr sale, including any attachment or additive to the systemdevice.
consignfor sale or possess with intent to distribute, selgrdbr  “Product” does not include any system, device, attachment or
sale orconsignfor sale any article of bedding unless the beddirgdditiveincluded in the original construction ofiavelling unit or
is labeled as provided in su(2). in the sale or transfer of a dwelling unit.

(4) No person in the businesss#flling bedding may sell,feif 3. Any fueladditive, including any motor vehicle fuel addi
for sale, consign for sale or possess with intent to sfelt, fof sale tive.
or consign for sale any article of bedding if the article of bedding 4. Any articleused in a motor vehicle to promote fudi-ef
containsany material that has been used in any hospital or ldsncy. “Product” does not include any original part or equipment
beenused by or about any person having an infectious or-conitaa motor vehicle as sold by the manufacturer or a licensed dealer
giousdisease. or any substantially identical replacement part or equiproent

(5) No person in the business of distributing or selling-bedhe motor vehicle.
ding, with intent to distribute, sell, fafr for sale or consign for sale  (g) “R’ value” means the measure of resistance to heat flow
any article of beddingmay represent that any article of beddinghrougha material, computed as theciprocal of the heat flow
which contains materiathat has been previously used in othethrougha material expressed in British thermal units per hour per
bedding,is manufactured of material that has not been previousljuarefoot per degree Fahrenheit atdé&grees Fahrenheit mean
usedin other bedding. temperature.

(6) (@) Any person stéring pecuniary loss because of a (2) REASONABLEBASISFORCLAIMS. (a) No person may make
violation of sub.(3), (4) or (5) may commence an action for thean enegy savings or safety claim without a reasonable and cur
pecuniaryloss and ithe person prevails, the person shall recoveently accepted scientific basis for the claim when the claim
twice the amount of the pecuniary loss or $200 for each violatianade. Makingan enagy savings or safety claim without a reason
whicheveris greatertogether with costs, including reasonabl@ableand currently accepted scientific basis is an unfair method of
attorneyfees. competitionand trade practice prohibited undet80.20

00.21 Substantiation of energy savings or safety

(c) “Insulation” means any material primarily designed to
esistheat flow in a dwelling unit. “Insulation” does natlude
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(b) An enegy savings or safety claimade by a person otherprice paid for milk or in services furnished aconnection with the
thana manufacturer does not violate.faj if the person relies in purchaseof milk.
good faith on written materials distributed by the manufacturer (2) ConTtracTsvoip. A contract in violation of this section or
andif the claim is limited tcthe representations in the materialsa special order issued under this section is void.
Any enegy savings or safety claim made by a person other than 3) 3,s1rication pEFENSE. It is a defense to a prosecution for
amanufacturerafter the person is notified that no reasonable aggh|ation of this section or a special order issued under this section
currently accepted scientifibasis for the claim has been suby, prove that the discrimination in price or services was done
mitted, is a violation of par(a). good faith to meet competition or was commensurate with an
(3) SUBSTANTIATING THE CLAIM. (@) Any person making an actualdifference in the quantity of or transportation gjear or
energysavings or safety claim shall, upon written request by tigarketingexpenses for the milk purchased.

departmentsubmit information upon which the person relied to (4) Enrorcement. (a) The department magfter hearing,
substantiatehe claim. Failure to submit informatioaquested jssyea special order enjoining violations of this section.

underthis subsection is a violation of SL(_B) (@) (b) The department mawithout alleging or proving that no
_ (b) The department shall make available to any person asier adequataemedy at law exists, bring an action to enjoin
information submitted under this subsection unless protectgg|ationsof this section or a special order issued under this sec

from disclosure by state or federal law tion in the circuit court for the county where the alleged violation
(4) DEPARTMENTPOWERS. (@) The department magfter pub  occurred.
lic hearing, issue general or special orders undedG20 (5) PenALTIES. (a) A person who violates this section shall
1. Prohibiting any engy savings or safety claim that violateorfeit not less than $100 nor more than $2,500.
sub.(2); (b) A person who violates a speamtler issued under this sec

2. Regulating the manner in which teeegy savings or tion shall forfeit not less than $200 nor more than $5,000.
safetyclaim is made, including requiring accompanying disclo History: 1981 c. 1241991 a. 269
suresto prevent unfairness or deception;

3. Prescribing any test method or other reasonable criteriay0.23 Contract to market agricultural products; inter -

Wh!ch_the adeq_uacy of the basis for any gyesavings or safety ference prohibited. (1) DeriNiTION. In this section:
claimis determined; or (a) “Agricultural product” includes, but is not limited to, any

4. Requiring corrective advertisirig correct a violation of agricultural commodityas defined in £4.67 (2)
sub.(2). (b) “Association” means an association of persons engaged in

(c) The department shall cooperate with all other state agenthesproduction of agricultural products undetSC 291
in the administration of this section, as provided ip0s901 (c) “Contract” means an agreement between a producer and an

(6) RuLE MAKING. The department shall adopt rules thet associationyhich agreement provides that all or a specified part
standardsvhich determine if a reasonable and currently acceptefithe persorg production of oner more agricultural products by
scientific basis exists for an emgr savings or safety claim underthe person will be exclusively sold or marketed through or by the
sub.(2). Adoption of rules is not a prerequisite to enforcement associatioror any facility furnished by it.
this section. To the extent feasible, the department shall incorpo (d) “Producer” means a person who produces agricultural
ratenationally recognized standards into the rules. products.

History: 1979 c. 2211983 a. 2%.2200 (25) 1991 a. 2691995 a. 27 (2) Terms. No contract may have a term in excess of 5 years.
A contract may be made self-renewinggeriods not exceeding

100.22 Discrimination in purchase of milk prohibited. 5 years each, excefitat either party may terminate at the end of
(1) ProHiBITION. Except as provided in sutilm), no person anyterm bygiving written notice to the other party at least 30 days
engagedn the business of buying mifkom producers for the pur beforethe end of the term.
pose of manufacture, processing or resale may discriminate (3) DaMAGES. A contract may require liquidated damages to
betweenproducers in the price paid familk or in services fur  be paid by the producer in the event of a breach of contract with
nishedin connection with the purchase of mifkhe discrimina the association. Liquidated damages may be either a percentage
tion injuresproducers or injures, destroys or prevents competitiafi the value of the products which are the subject of the breach,
betweencompeting purchasers of milk. or a specified sum, but may not be more than 30% of the value of

(1m) Mik PRICING. A person engaged in the business ofbughose products. If a specified sum is provided as liquidateel dam
ing milk from producers for the purpose of manufacture, precegesbut such sum exceeds 3@#¢he value of the products which
ing or resale may pay producersfeient pricedor the purchase arethe subject of the breach, the contract shall be construed to pro

of milk based on diérences in milk qualityif all of the following  Vide liquidated damages equal to 30% of the value of the products
apply: which are the subject of the breach.

(a) Before making any payments to producers, the person(4) BREACHOFCONTRACT. (@) No person may breaskpudi
engagedn the business of buying milk from producessablishes ate,interfere with, induce or attempt to induce or aid the breach
a payment method based onfeiences inmilk quality deter ©f & contract.
minedby an actual measuredfeifence irbacteria count, somatic  (b) If any person who has notice of thentract violates or
cell count, enzyme level or drug residue findings in the milk. threatendo violate par(a), the association which is a partytte

(b) Before making any payments to producers, the persgpntractis entitled to all of the following remedies against that
engagedin the business of buying milk from producerd€rsonexcept as proy|ded .under sb): o
announcesand ofers to make payments in accordance vilik, 1. Aninjunction, including a temporary restraining order
paymentmethod established under p@) to all producers from preventor terminate any conduct which is prohibited under par
whom the person buys milk. (.

(c) The person engaged in the business of buying milk from 2. A decree of specific performance.
producersmakes payments to all milk producémsm whom the 3. Damages.
personpurchases milk in accordance with the payment method (c) If an association files a verified complaint showing a viola
establishedinder par(a). tion or threatened violation of pdg), and a stfcient bond, the

(d) Thepayment method established under (@iis not part associatioris entitled to a temporary restraining order against any
of any other method used to discriminate between producers infieesonviolating par (a).

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/100.21(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/100.21(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/100.21(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/100.20
https://docs.legis.wisconsin.gov/document/statutes/1997/100.21(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/100.21(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/20.901
https://docs.legis.wisconsin.gov/document/statutes/1997/100.21(2)
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/27,%20s.%202200
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/statutes/1997/100.22(1m)
https://docs.legis.wisconsin.gov/document/statutes/1997/100.22(1m)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/100.22(1m)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/100.22(1m)(a)
https://docs.legis.wisconsin.gov/document/acts/1981/124
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/statutes/1997/94.67(2)
https://docs.legis.wisconsin.gov/document/usc/7%20USC%20291
https://docs.legis.wisconsin.gov/document/statutes/1997/100.23(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/100.23(5)
https://docs.legis.wisconsin.gov/document/statutes/1997/100.23(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/100.23(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/100.23(4)(a)

27 Updated 97-98Wis. Stats. Database MARKETING; TRADE PRACTICES 100.235

(d) The county in which aassociation has its registered agent d. A statement as to the general type of business in which the
or its principal ofice in this state is a proper venfog an action associatiorwas engaged during ti€ months preceding the date

under this subsection by or against that association. of the report.

(5) QuaLiFicaTions. No association is entitled to the remedies 4. Is filed with the department of financiaktitutions in each
undersub.(4) (b) unless the association: year following the year in which the association first filed the
(@) Is governed by the following procedures: annualreport required under this paragraghring the calendar
1. No person other than an associaticembemay vote at yearquarter in which the anniversary of the filing occurs.
any member meeting of the association. (6) DEPARTMENT OF FINANCIAL INSTITUTIONS DUTIES. The

2. Atanymember meeting of the association, each assocgaepartment_)f financial institutions shall:_
tion member entitled to vote shall have one vote, except that th@) Provide forms for the report required under $6p(b)to
articlesor bylaws may permit either or both: anassociation upon the request of that association.

a. A member association to cast additional votesroted (b) Send by 1st class mailform for the report required under
ing a number equal to its membership. sub.(5) (b)to each association which filed that report in the pre

b. An association whose member—patromude other asso vious year no later than 60 days prior to the esfdhe calendar
L S er—p .gearquarter in which that association first filed its report.
ciationsto base voting in whole or in part on a patronage basis. . .

. . L (c) Upon receiptf a report required under sub) (b), deter

3. \wting by proxy shall not be allowed in any associationing'if the report satisfies the requirementsui.(5) (b). If the
4. The bylaws of the association may provide for representfepartmentof financial institutions determinethat the report
tion of members at any member meeting by delegagpsrtioned doesnot satisfy all of thoseequirements, the department of finan
territorially or by other districts or units. cial institutions shall return the report to the associatitich

5. An annual member meeting shall be held by the associatfded it, along with a notice of any correction required. If the-asso
atthe time and place fixed in or pursuant to the bylaftke asso ciation files a corrected report within 30 days after the association
ciation. In the absence of a bylaw provision, such meeting shadiceivesthat notice, the report shdle deemed timely filed for
be held within6 months after the close of the associasidiscal purposef sub.(5) (b) 4.
yearat the call of the president or board. History: 1987 a. 891995 a. 27

6. Wtitten notice, stating the place, day and hour of the associ
ation’sannual member meeting shall be given not less than 7 d4@§.235 Unfair trade practices in procurement of veg -
nor more than 60 days before the annual meeting at the directidable crops. (1) DErINITIONS. In this section:
of the person calling the meeting. Notice need be given only to(a) “Affiliate” means any of the following persons or business
membersentitled to vote. Notice shall be givemmembers hav entities:
ing limited voting rights if they have or may have the rightto vote 1. aAn officer, director partner member manager major
atthe meeting. _ _ stockholdergmploye or agent of a contractor

7. Atany annual member meeting at which members are to 2. A corporation or business entity that is owneshtrolled
berepresentetly delegates, notice to such members may be givieRoperated by any of the persons under siibd.
by notifying such delegates and their alternates. Noticeamiay (b) “Contractor” has the meaning givander s100.03 (1) (f)

sist of a notice to all members or may be in the form of an “ N

announcemerdt the meeting at which sut):/h delegates or alternates(c) “Contractofs cost to grow” means the average cost, per
wereelected. unit weight of vegetable, incurred by the contractod the con
e tractor’'ssubsidiaries and filfates to grow aspecies of vegetable
8. The association shall keep correct and complete books g growing region, eitheduring 3 of the preceding 5 years
recordsof account, and shall also keep minutes of the proceedi ludingthe highest and lowest years, ibithe contractor has

of meetings of its members, board and executive committee. Tigwn a vegetable species less than 5 consecutive years, during
associatiorshall keep at its principal fode records of the names the most recent years available.

andaddresses of all membeasd stockholders with the amount : : . :
. LU (d) “Growing region” means one or more geographic areas in

(r)g ;;%ﬂ;g%?n%y gﬁ;:é:ggz;f[ifozwrgzrri?grogresiglct:ykrgr(])t&rezersr?s. O'Ar‘t Mich the department determines that the cost to grow a particular
her agent or attorngyupon written notice stating the purpose@oeC'efDf vegeta}'ble tends to be reasonably similar
thereof,delivered or sent to the association at least one week jn(€) “Producer” means any persao produces and sells vege
advancemay examine for a proper purpose any books or recofd8!€s.or who grows vegetables under contract.
pertinentto the purpose specified in the notice. The board may (Em) “Registration year” has the meaning given under s.
denya request to examiroks and records if the board deter100.03(1) (y).
minesthat the purpose is not directly related to the business or(f) “Subsidiary” means a corporation or businessty that is
affairs of the association and is contrary to the best interests of tivened,controlled or operated by a contractor
association. (g) “Vegetable” means a vegetable grown or sold for use in

(b) Has a current annual report on file with the departrantfood processing, whether or notig actually processed as food.
financial institutions which satisfies all dhe following require  “Vegetable”includes sweet corn but does not include grain.

ments: (h) “Vegetable procurement contract” means an agreement
1. Is signed by a principal fiéer or the general manager ofbetweera contractor and a producenderwhich the contractor
the association. buysvegetables grown in this stdtem the producer or contracts

2. s on a form furnished to the association by the departm&fith the producer to grow vegetables in this state.
of financial institutions usingnformation given as of the date of ~ (2) CONTRACTORMAY NOT PAY PRODUCERLESSTHAN CONTRAC-
the execution of the report. TOR'SCOSTTO GROW. If a contractor and the contractoafiliates

3. Sets forth: andsubsidiaries collectively grow more than 10% of acesage
T of any vegetable species grown and procured by the contiractor

a. The associatios’ame and complete address. any registrationyear the contractor shall pay a prodyder vege

_b. The names and addresses of the assocmtiectors and  tablesof that species tendered or delivered under a vegetable pro

principal officers. curementcontract, a price not less than #entractots cost to

c. A statement, by class and par valifghe amount of stock grow that vegetable species in the same growing region. For vege
which the association has authority to issue, and the amounttablescontracted on a tonnagesis and for open—market tonnage
stockissued. purchasedacreage under this subsection shall be determined
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usingthestate average yield per acre during the preceding regdd0,000. Notwithstanding s165.25 (1) the department may
trationyear commencean action to recover a forfeiture under this paragraph.

(3) ACREAGEGROWN;ANNUAL CERTIFICATIONBY CONTRACTOR. (b) Fine or imprisonmentAny person who intentionally vio
A contractor who applies under100.03 (2)for an annual regis latesthis section shall be fined not less than $100 nor riane
tration certificate, as defined underl€0.03 (1) (x) shall submit $10,0000r imprisoned for not more than one year in the county
with the application a sworn and notarized statement, signedjaly or both for each violation.
the contractor or an €iter of the contractorindicating whether ~ History: 1975 c. 67199 1989 a. 31359 1993 a. 12
the contractor and the contracterafiliates and subsidiaries
intendto collectively grow more than 10% of the acreage of ariy00.24 Revocation of corporate authority . Any corpora
vegetablespecies grown and procured by tioatractor during the tion, or limited liability companyforeign ordomestic, which vie
registrationyear for which application is madé contractor shall latesany order issued underl0.20may beenjoined from doing
immediatelyfile an amended statement if, at any time during tHaisinessn this state and its certificaté authority incorporation
registrationyear the contractor has reason to believe thattime or organization may be canceledrervoked. The attorney general
tractor’soriginal statement is inaccurate. may bring an action for this purpose in the name of the state. In
(4) COSTTO GROW;REPORTTO DEPARTMENT UPON REQUEST. If &Ny Such action judgment for injunction, cancellation or revoca
the department determines that a contractor and the contsactdfPn may be rendered by the court, upon such terms as it deems just
affiliates and subsidiaries will collectively grow more than 1098ndin the public interest, but only upon proofeo$ubstantial and
of the acreage of any vegetable species growipauired by the Wilful violation.
contractorduring a registration yeahe department may require 'Story: 1981c. 1241993 a. 12
the contractor to file a statement of the contrast@ost to grow ) ) .
thatvegetable species. The contractor shall file the reportieth 100.25 Cumulative remedies. Nothing in ss.100.22to
departmentvithin 30days after the department makes its reque%@o-z“Sha" be construed as repealing any other law of this state,
unlessthe department grants an extension of tirfiée depart uttheremedies herein provided shall be cumulative to all other
mentmay permit the contractor to report fdifent costs to grow rémediesprovided by law in and for such cases.
for different growing regions if the contractor can definegttosv
ing regions to the departmesatisfactionand can show to the 100.26 Penalties. (1) Any person who violates argrovi-
department'ssatisfaction that the contractsrcoststo grow are sionof this chaptgrexcept s100.1§ 100.2Q 100.2060r 100.5],
substantiallydifferent between the growing regions. for which no specific penalty is prescribed shall be fined not to
(5) DEPARTMENT INVESTIGATIONS; RESPONSE TO PRODUCER exceed$200, orimprisoned in the county jail not more than 6

coMmPLAINTS. The department magn its own initiative, investi monthsor both. o _

gateto determinavhether any contractor has violated this section. (2) Any person violating s100.02shall be guiltyof a felony

If a producer or producer associatiies a written complaint with andupon conviction shall be finewbt less than $50 nor more than
the department alleging violation of sub(2), the department $3,0000r imprisoned for not less than 30 days nor more than 3
shallinvestigate the complaint. The department is not requiredy@ars,or both.

investigateany complaint filed more than 180 dagfter the pre Note: Sub. (2) is affected by two acts of the 1997 legislatueff. 12-31-99 and

. is merged by the evisor under s. 13.93 (2) (dp read as shown belowThe brack-
ducertendered or delivered the vegetables to the contractor etedianguage was inserted bg997 Wis. Act 253but rendered without effect by

(6) ADDITIONAL REPORTSINSPECTIONAND AUDIT. FOr purposes 1997Wis. Act 283 Corrective legislation is pending.
of an investigation under sufg), the departmermay require a (2) Any person violating s. 100.02 shall be fined not less than $50 moore
contractor to submit reports of acreage, tonnages, costs to g@m%,ooo or imprisoned for not less than 30 days nor metthan [3] 4 years and

nths or both.
andamounts paid tproducers. The department may require that ; ;
the reports be certified by a certified pubbccountant, or the (3) Any person who violates $00.150r100. 19 or who inten

: . tionally refuses, neglects or fails tdbey any regulation or order
departmentmay inspect and audit the contrac®mecords 10 aqeor issued under £00.190r 100.2Q shall, for each éénse,
verify that the reports are accurate.

) befined not lesshan $25 nor more than $5,000, or imprisoned in
(7) REPORTSARE CONFIDENTIAL. Reports submitted to the the county jail for not more than one year or both.

departmentinder subg(4) and(6) are confidential and not open 4y Any person who violates 400.18 (1)to (8) or (10) or

to public inspection. 100.182is subject to a civil forfeiture of nigss than $50 nor more
(8) DEPARTMENTFINDINGSAND ORDER. If the department com  than$200 for each violation.

pletesan investigation in response to a complaint under(8§b.  (4m) Any person who violates 400.18 (10r)s subject to a

the department shall issue written findings to the contreamol cijyi| forfeiture of not less than $100 nor more than $10,000 for

complainant,indicating whether the department has found @gchviolation.

violation of sub.(2) by the contractorlf the department finds that 5y aAnv person violating 100.060or anv order or requlation

the contractor has violated suf2), thedepartment shall specify t(h<)e degaEtment thereun%er 5.100.18 (g) shall be fir?ed not

whatit finds to bethe contractds cost to grow Either the contrac  |oqsthan $100 nor more than $1,000 or imprisoned for not more

tor or the complainamaydemand a public hearing on the departyanone year or both. Each day of violation constitutespmrate
ment'sfinding, under ch227. offense.

(9) UNIFORM SYSTEM OF COST ACCOUNTING; DEPARTMENT  Note: Sub. (5) is amended eff. 12-31-99 197 Wis. Act 283to read:
RULES. Thedepartment may promulgate rules prescribing a uni (5) Any person violating s. 100.06 or any ordeor regulation of the depart
form system of cost accounting to be used by contractors in defegnt ther«_eund_er, or s. 100.18 (9), shall be finedot less than $100 nor ma tha_n
mining and reporting a contractsrcost to grow The accounting 1,0000r imprisoned for not more than 2 years or both. Each day of violation

. 8 . constitutes a separate offense.
system shall tak_e into account costedénc_:es attributable to fac (6) Thedepartment, the department of justice, after consulting
E%r?eﬂfgﬁggatfégzs for vegetable speciesder vegetable pro i the department, or any district attorney may commence an

) actionin the name of the state to recover a civil forfeiture to the

(10) PrivaTE REMEDY. A producer who sustains a monetargtateof not less than $100 nor more than $10,000 for each-viola
lossas a result ok violation of this section by a contractor mayion of an injunction issued underl€0.18 100.1820r100.20 (6)
recoverthe amount of the loss, together with costs, including athe department of agriculture, trade azmhsumer protection or
reasonable attorney fees, notwithstandirfld.04 (1) any district attorneymay commence an action in the name of the

(11) PenALTIES. (a) Forfeiture. Any person who violates this state to recover a civil forfeiture to the state oflaes than $100
section or any rule promulgatedorder issued under this sectiomnor more than $10,000 for each violation of an order issued under
may be requiredto forfeit not less than $100 nor more thars.100.20
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(7) Any person violating €.00.182shall be fined not lessthan 3. Loss of more than 25% of the property that the elderly per
$500nor more than $5,008r imprisoned not more than one yeasonor disabled person has set aside for retirement or for personal
or both for each éénse. Each unlawful advertisement publishedy family care or maintenance.

printed or mailed on separate days or in separate publications, 4. Loss of more than 25% of the total péiyments to be
handbills or direct mailings is a separate violation of this sectiomeceivedunder a pension or retirement plan.

Note: Sub. (7) is amended eff. 12-31-99 197 Ws. Act 283to read: 5. Loss of assets essential to the health or welfare of the
(7) Any person violating s. 100.182 shall be fined not less than $500 nor mor ! .
than $5,0000r imprisoned for not more than 2 years or both for each offense. elderly person or disabled person.
Each unlawful advertisement published printed or mailed on separate days or (c) The defendarg’ conduct caused physical emotional
in separate publications, hand bills or diect mailings is a separate violation of damageor economic loss, othénan the losses specified in jfaj
this section. . . 1.t05., and elderly persons or disabled persons are more likely
(8) Any person who violates $00.46may be required r- ¢, g fer the loss than othgersons due to their age, poor health,
feit not more than $100. _ _ impairedunderstanding or restricted mobility
(9) Any person who violates 300.30 (7) (a)s subjectto a 3y prioriTy FORRESTITUTION. If the court orders restitution
fprfelture of not less than $50 nor more than $200 for edala- unders.100.18 (]L) (d), 100.182 (5) (a)10020(6), 100.205 (7’)
tion. 100.207(6) (b) 1.0r 100.44 (5)for a pecuniary or monetary loss

History: 1975 c. 391979 c. 3271981 c. 901981 c. 124.9; 1983 a. 5001985 : P
a.288 1980 a. 311993 a. 4141995 a. 271997 a55, 111 201 253 283 s. 13.93 sufferedby a person, the court shall require that the restitution be

) (©). paid by the defendant before the defendant pays any forfeiture
It was constitutionally proper for the legislature in (3athorize the imposition imposedunder this section.
of criminal penalties for the violation of department rules adopted pursub®@.20. History: 1995 a. 382

Statev. Lambert, 68 W (2d) 523, 229 NW (2d) 622.
“Intentionally” in (3) modifies only “refuses”, not “neglects or fails”. Multipfici
touschage must be avoided. StateStepniewski, 105 W (2d) 261, 314 NW (2d) 98100 265 List of gasohol and alternative fuel refueling

1982). oy

( Cor?victionunder (3) without proof of criminal intent did not violate guecess f_aCI|ItIeS. No later than Decemb_er &bnually and at such other

clause. Stepniewski vGagnon, 732 F (2d) 567 (1984). timesas the department determines to be necestbaryepart
mentshall publish and transmit to the department of administra

100.263 Recovery. In addition toother remedies available tion a list of all refueling facilities in the state at which gasohol,

underthis chapterthe court may award the department the reasamsdefined in s16.045 (1) (d)or any alternative fuel, as defined

ableand necessampsts of investigation and an amount reasoim s.16.045(1) (b), is available. The list shall begamized by

ably necessary to remedy the harmfidéefs of the violation and locationand shall indicatevhich facilities are open to the public,

the court may award the department of justice the reasonable atch types of fuel are available at the facilitersd which facH

necessargxpenses of prosecution, includiatjorney fees, from ities are limitedto use by certain employes or types of vehicles,

any person who violates this chaptefhe department and the andshall identify the employes or types of vehicles to which such

departmenbf justice shall deposit in the stateasury for deposit useis limited.

in the general fund all moneys that the court awards to the departistory: 1993 a. 351

ment,the department of justice or the state under this sectem.

percentof the money deposited in the general fund that wagp 27 Dry cell batteries containing mercury . (1) DEeF-

awardedunder this section for the costs of investigation ted \rons. In this section:

expense®f prosecution, including attorney fees, shalthelited

to the appropriation account unde6.455 (1) (gh).

History: 1995 a. 271997 a. 36

(a) “Alkaline manganese battery” means a battery with a man
ganesdalioxide electrode and an alkaline electrolyte.

(b) “Alkaline manganese button cell battery” means an-alka
line manganese battery that resembles a button in size and shape.

100.264 Violations against elderly or disabled per P . . " ; ;
sons. (1) DEFINTIONS. In this section: oxigjcg ell\él((;.trrglérelc oxide battery” means a battery with a mercuric

(a) “Disabled person” meansp@rson who has an impairment “ . : " ;
of a physical, mental amotional nature that substantially limits (d) “Mercuric oxide button cell battery” means a mercuric
oxide battery that resembles a button in size and shape.

atI?Sst“Icz)rdee:’lajoerr!gen?crzrt]izi;)rlls a persahois at least 62 vears (e) “Zinc carbon battery” means a battery with a manganese
of age yp P y dioxide electrode, a zinc electrode and an electrolyte thabtis
g9 R . _ alkaline.
(c) “"Major life activity” means self-care, walking, seeing, (2) ALKALINE MANGANESE BATTERIES. (a) No person masell
hearing,speaking, breathing, learning, performing manual tas%;, offer for sale an alkaline manganese batthat is manufac
or being able to be gainfully employed.. . . turedafter January 11,996, except for an alkaline manganese but
(2) SuppLEMENTAL FORFEITURE. If a fine or a forfeiture is o cell batteryuniess the manufacturer has certified to the depart

imposedon a person for a violation under 0.16 100.17  mentthat the alkaline manganese battery contains no mercury that

100.30(3), 100.35 100.440r 100.460r a rule promulgated under
oneof those sections, the person shall be subjegtsupplemental
forfeiture notto exceed $10,000 for that violation if the conducg
by the defendant, for which the violation was imposed, was perps
tratedagainst an elderly person or disabled person and if the QS
finds that any of the following factors is present:

(a) Thedefendant knew or should have known that the defeg,

dantsconduct was perpetrated agaiastelderly person or dis yjessthe manufacturer has certified to tiepartment that the
abledperson. “zinc carbon battery contains no mercuhat was intentionally
(b) The defendarg’conduct caused an elderly person or dishtroduced.
abled person to sigr any of the following: . (5) MERCURICOXIDE BATTERIES. Beginning on JulyL, 1994, no
1. Loss or encumbrance of his or her primary residence. personmay sell or der for sale a mercuric oxide battery that is not
2. Loss of principal employment or principal source o& mercuric oxide button cell battery unless the manufactioes
income. all of the following:

(b) No person may sell orfef for sale an alkaline manganese
utton cell battery that is manufactured after January 1, 1996,
nlessthe manufacturer has certified to tthepartment that the
alinemanganese button cell battegntains no more than 25
igrams of mercury

(3) ZINc cARBON BATTERIES. NO person may sell or fef for
ea zinc carbon battery that is manufactured after July 1, 1994,
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(a) Identifies a collection site, that has all required goverameplaceat which the person sells orf@rfs tosell in violation of this
tal approvals, to whichersons may send used mercuric oxide bagectionconstitutes a separate violation.
teriesfor recycling or proper disposal. (am) If a court imposes a forfeiture under péa) on the
(b) Informs each purchaser of one of its mercuric okiléer manufactureof a chemical water conditioner or cleaniagent
ies of the collection site identifiednder para) and of the prohibi  for a violation of sub{2m), thecourt may order the manufacturer
tionin s.287.185 (2) to accept the return of the chemical water conditioner or cleaning
(C) |nforms each purchaser Of whts mercuric Oxide batter agentthat is th$ubject Of the Violation and to re.fund the purCha§e
iesof a telephon@umber that the purchaser may call to get infoPrice to the retailer whgpurchased that chemical water condi
mationabout returning mercurioxide batteries for recycling or tioneror cleaning agent. )
properdisposal. (b) In lieu of or in addition to forfeitures under péa), the
(d) Informs the department and the departmennaifiral departmenmay seek an injunction restraining any persom
resourcef the collection site identified under péa) and the Violating this section. o
telephonenumber under pafc). (c) The department, or any district attorney upon the request
(6) LIST OF CERTIFIED BATTERIES. The department shall cem ©f the departmentnay commence an action in the name of the

pile and make available to the public a list of all batteries for whigi@teunder par@)or(b). , ,
it has received certification under sug.and(3). (d) Any action on a violation of this section may be eom
(7) PENALTIES. (a) Any person who violates sulfg) to (5) mencedin the circuit court for the county in which the violation
shallforfeit not less than $50 nor more than $200 occurred, or in the case of multiple violations by a single defen
. ) ... dant,in the circuit court for the county in which any of the viola
(b) Any manufacturer that submits a fraudulent certificatiofons occurred
gggeor(s)g?.(Z) or(ﬁ) 'Shlaltl' forfeitnot less than $1,000 nor more than  igiory: 1983 a. 731991 a. 15, 1995 a. 27
, or each violation.

History: 1993 a. 741995 a. 227 100.285 Reduction of toxics in packaging. (1) DEFINI-

TION. In this section, “packaging component” means any individ

100.28 Sale of cleaning agents and water conditioners ual assembled part of a package, including any interior or exterior
containing phosphorus restricted. (1) DeriniTions. Inthis  blocking, bracing, cushioning, weatherproofing, coaticigsure,
section: ink or label.

(@) “Chemical water conditioner” meamswater softening  (2) RESTRICTION. Except as provided in suf®), a manufac
chemicalor other substance containing phosphorus intetaledtureror distributor may not sell a package, packaging material or
treatwater for machine laundry use. pa}ckagingcomponent with a total concentration of lead,-cad

(b) “Cleaning agent” means any laundry dgeett, laundry mium, mer(_:ury plus hexavalent chromium that exce_e_ds:
additive, dishwashing compoundleanser household cleaner (&) Beginning on June 1, 1992, 600 parts per million.

metalcleaner degreasing compoundpmmercial cleangmdus (b) Beginning on June 1, 1993, 250 parts per million.
trial cleaner phosphate compourat other substance intended to  (c) Beginning on June 1, 1994, 100 parts per million.
be used for cleaning purposes. (3) ExcepTions. (a) Before June 1, 1996, siB) does not
(2) ResTRICTIONS;RETAIL SALES. Except as provided underapply with respect to a package, packaging material or packaging
sub.(3), no person may sell orfef to sell at retail: componenimmade from recycled materials.
(a) General estriction; 0.5%. Any cleaning agent whicton (b) Subsectiorf2) does not apply with respect to a package,

tains more than 0.5% phosphoruswsight, other than a cleaning packagingmaterial or packaging component ifigher total con
agent for machine dishwashing or cleansifimedical and sgi-  centrationof lead,cadmium, mercury plus hexavalent chromium
cal equipment. is necessary to meet federal health or safety requirements.

(b) Restrictionfor machine dishwashing or cleansing of medi (c) Subsectior{2) does not apply with respect to a package,
cal equipment; 8.7%Any cleaning agent for machiéishwash packagingmaterial or packaging component for whihlre is no
ing or cleansing of medical and gigal equipment whiclton  feasiblealternative that satisfies the limitations in s(#).
tainsmore than 8.7% phosphorus by weight. (d) Subsectiorf2) does not apply with respect to lead foil pur

(c) Restriction for water conditioner; 20%Any chemical chasedand used on or before December 31, 1992, to wrap the
waterconditioner which contains more than 20% phosphorus Bpeningof a bottle that contains intoxicating liguas defined in
weight. s.125.02 (8) or to any package that contains intoxicating liguor

(2m) RESTRICTIONS;SALE TO RETAILER. Except as provided asdefined in s125.02 (8) if the package was filled and sealed on
undersub.(3), no person may sell orfef to sell to a retailer: ~ ©F before December 31, 1992. , ,

(a) General estriction; 0.5%. Any cleaning agent whicton (5) NopenaLTY. A personwho violates sub(2) is not subject
tains more than 0.5% phosphorusisight, other than a cleaning© & Penalty

agent for machine dishwashing or cleansihmedical and sgi- (6) Report. The department shall review théeetiveness of
cal equipment. subs(1) to(5) and shall report the results of the revieweluding

a recommendation of whether enforcement provisions and-penal
tiesshould be instituted, on or before June 1, 1898)e governor
andto the chief clerk of each house of thgislature for distribu
tion under s13.172 (2)

History: 1989 a. 3351991 a. 36

(b) Restrictionfor machine dishwashing or cleansing of med
cal equipment; 8.7%Any cleaning agent for machiéshwash
ing or cleansing of medical and gigal equipment whicktor
tainsmore than 8.7% phosphorus by weight.

(c) Restriction for water conditioner; 20%Any chemical
waterconditioner which contains more than 20% phosphorus kg0.29 Sale of nonrecyclable materials. (1) DEFINI-

weight. TIONS. In this section “new packaging” means packagimgjud-

(3) EXEMPTION; INDUSTRIAL PROCESSE®ND DAIRY EQUIPMENT.  ing a containgrmade from a material or a combination of materi
Cleaningagents used for industrial processes@adning or for alsnot used in any packaging, exclusive of any closure or label,
cleansingdairy equipment are not subject to this section. thatis in commerce in this state on or before May 11990.

(4) PeNALTY; ENFORCEMENT. (&) A person who violates this  (3) NEw PackaGING. (a) If the department receives a com
sectionshall forfeitnot less than $25 nor more than $25,000 fgraint thatthere is not an adequate market to make recycling of a
eachviolation. Each day on which the persafs or dfers to sell type of new packaging economically feasible, the department
in violation of this section constitutes a separate violation. Eashallinvestigate the complaintf the department determines that
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the product has been in commerce in this state for at least 3 yeaevitable train of undesirable consequences, including economic
and that the complaint is well-founded, &hall inform the depression.

manufactureor distributor of the new packagiagd attemptto  (2) Derinimions. When used in this section unlessntext
ensurean adequate market withinreasonable period throughotherwiserequires:

negotiations. o (a) “Average posted terminptice” means the average posted
_ (b) The department shall identify by rule a type of new packagyck price, as published by a petroleum price reporting service, at
ing for food or beverages to which all of the following apply:  which motor vehicle fuel is déred for salat the close of business
1. After at least 3 years in commerce in this state, thevetis on the determination date by all refiners avitblesalers of motor
an adequate market to make recycling oftyipe of new packag vehicle fuel at a terminal plus any excise, sales or use taxes

ing economically feasible. imposedon the motor vehicle fuel or on its sale, any cost incurred
2. The department received a complaint urmiar(a) about for transportation and any other ofpes that are natherwise

thetype of new packaging material. included in the average posted rack price. In this paragraph,
3. Negotiations under pa(a) did not result in an adequate @verage’means the arithmetic mean.

market. (am) 1. With respect to the sale of cigarettes or otbbacco

(c) The department shall promulgatgles for determining Products, fermented malt beverages or intoxicating liquor

whetherthereis an adequate market to make recycling of neine, “cost to retailer” means the invoice cost of the merchandise
packagingeconomically feasible. to the retailer within 30 days prior to the date of salegptace

History: 1989 a. 335 mentcost of themerchandise to the retail@vhichever is lower
lessall trade discounts except customary discounts for cash, plus
any excise taxes imposed on such merchandise or the sale thereof
other than excise taxes collected by the retaiterd any cost

. h incurredfor transportation and any other oj@s not otherwise
shallestablish standards that must be met by products in orderfolj  jedin the invoice cost or the replacement cost of the mer

any person to represent that the products are recycled, recyclalle jisensherein set forth, to which shall be added a markup to
or degradable. The department shall establish standards thz&i(fera proportionate part of the cost of doing business, which

100.295 Labeling of recycled, recyclable or degrad -
able products. (1) LABELING STANDARDS. The department

ponsistent,to the greatest extent practicable., with nationwi arkup,in the absence of proof of a lesser cost, shall be 6% of the
industry consensus standards. In developing standards, & "the retailer as herein set forth

departmenshallconsult with the department of natural resources . ;

andthe council on recycling and consider purchasing speeifica__1M: With respect to the sale of motor vehicle fuel, “cost to

tions under s16.72 (2) (ejand(f) and anyexisting federal stan 'etailer’means the following: _ _

dards. The department shall give priority to establishing-stan @. In the case of the retail sale of motor vehicle fuel by a refiner

dards for specific products commonlyepresented as beingata retail station owned or operated either directly or indirectly by

recycled,recyclable or degradable. therefiner the refinets lowest selling price to other retailers or to
(2) FALSE ADVERTISING PROHIBITED. No person may represent Wholesalerof motor vehicle fuel on the date of the refiseetail

any product as being recycled, recyclable or degradable unless3file;ess all trade discounts except customary discountagdr,
productmeets standards established under G)b. plusany excise, sales or use taxes imposed on the motor vehicle
(3) PenaLTY.  Any person who violates sulf2) may be fuel or on its sale and any cost incurred for transportation and any

/ : her chages not otherwise included in the invoicest of the
LZ%‘#\:?S;%:’%“G” not less than $100 nor more than $10,000 f otor vehicle fuel, plus a markup &.18% of that amount to

History: 1989 a. 335 covera proportionate part of the cost of doibgsiness; or the
averageposted terminal price at the terminal located closest to the

] ] retail station plus a markup of 9.18% of the average posted-termi

100.297 Plastic container recycled content. (1) DEFINI-  nal price to cover a proportionate part of the aifstioing busi

TIoN. In this section, “plastic container” means a plastic contain@ess whichever is greater

asdefined in s100.33 (1) (c)that is required to be labeledder b. In the case ofhe retail sale of motor vehicle fuel by a

$.100.33 (2) . ) wholesalerof motor vehicle fuel, who is not a refinet a retail

(2) ProHiBITION. Exceptas provided in sul{3), no person station owned or operated either directly or indirectly by the
may sell or ofer for sale at retail any product in a plastimtainer - holesalerof motor vehicle fuel, the invoice cost of the motor
unlessthe plastic container consists of at least 10% recycled\@hiclefuel to the wholesaler of motor vehicle fuel within 10 days
remanufacturedmaterial, by weight beginning on January lprior to the date of sale, or the replacement cost of the motor
1995. vehicle fuel, whichever is loweress all trade discounts except

(3) ExcepTION. Subsectior{2) applies to a person who sellscustomarydiscounts for cash, plus any excise, sales or use taxes
or offers to sella product that is a food, beverage, drug, cosmetinposedon the motor vehicle fuel or on its sale, and any cost
or medical device and that is regulated under the fedeodl, incurredfor transportation and any other ch@s not otherwise
drugand cosmetic ac1 USC301to 394, in a plastic container includedin the invoice cost or replacement cost of the motor
only if the federal food and drug administration has appreéived vehiclefuel, plus a markup of 9.18% of that amount to cover a pro
useof the specified recycled or remanufactured content in thpbrtionatepart of the cost of doing businesstle average posted
plasticcontainer terminalprice at the terminal located closest to the retail station

History: 1989 a. 3351993 a. 245 plus a markup of 9.18%f the average posted terminal price to

covera proportionate part of the cost of doing business; whichever

100.30 Unfair sales act. (1) PoLicy. The practice of selling S greater

certain items of merchandise below cost in order to aistobn c. Inthe case of the retail sale of motor vehicle fuel by a person
ageis generally a form of deceptive advertising anduafair otherthan a refiner or a wholesaler of motor vehicle fuel at a retail
methodof competition in commerce. Such practice cagses  station,the invoice cost ofhe motor vehicle fuel to the retailer
mercialdislocations, misleads the consumeorks back against within 10 days prior to the daté sale, or the replacement cost of
the farmer directly burdens and obstructs commerce, and divetts motor vehicle fuelwhichever is lowerless all trade discounts
businesgrom dealers whanaintain a fair price policyBankrupt —exceptcustomary discounts for cash, plus any excise, sales or use
cies among merchants who fail because of the competition tatikesimposed on the motor vehicle fuel or on its sald any cost
thosewho use sucmethods result in unemployment, disruptiorincurredfor transportation and any other opes not otherwise

of leases, and nonpayment of taxes and loans, and contribute tmelndedin the invoice cost or the replacement cost of the motor
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vehiclefuel, plus a markup of 6% of that amount to cover a prop@alesat wholesale betweemholesalers, a markup to cover a-pro
tionate part of the cost of doing business; or the average postedgertionatepart of the cosbf doing business, which markup, in the
minal price at the terminal located closest to the retailer plusabsenceof proof of a lesser cost, shéké 3% of the cost to the
markupof 9.18%of the average posted terminal price to coverwholesaleras herein set forth.
proportionatepart of the cost of doing business; whichever is . For every person holding a permit as a distribatsr
greater. definedin s.139.30 (3)or as a multiple retailer as defined in s.
d. In the case of a retail sale of motor vehicle fuel bsfimer 139.30 (8) with respect to that portion of the persohusiness
at a place other than a retail station, théiners lowest selling which involves the purchase and safecigarettes “cost to whole
priceto other retailers or to wholesalers of motor vehicle fuel maler’ means theost chaged by the cigarette manufactyrdisre
the date of the refin&s retail sale, less all trade discounts exceglarding any manufacturés discount or any discount under s.
customarydiscounts for cash, plus any excise, sales or use tag89.32 (5), plus the amount of tax imposeshder s.139.31
imposedon the motorvehicle fuel or on its sale and any cosExceptfor a sale at wholesale between wholesalers, a markup to
incurredfor transportation and any other ofjes not otherwise covera proportionatgart of the cost of doing business shall be
includedin the invoice cost of the motor vehicle fuelwhich addedto the cost to wholesalem the absence of proof of a lesser
shallbe added anarkup to cover a proportionate part of the cosiost,this markup shall be 3% of the ctstwholesaler as set forth
of doing business, which markup, in the absence of proof ofrethis subd1l. b.
|esserCOSt, Sha" be 3% Of the COSttt[E retailer as set forth in thls lg With respect to the Wh0|esa|e SQIH‘notor vehicle fuel

subd.1m. d. by a refiner “cost to wholesaler” means the refireelowestset

e. In the case of a retail sale of motor vehicle fuel by a perskimg price to other retailers or to wholesalers of motor vehicle fuel
otherthan a refiner @ place other than a retail station, the invoicen the date of the refinex wholesale sale, less all trade discounts
costof the motor vehicle fuel to the retailer within 10 days pricgxceptcustomary discounts for cash, plus any excise, sales or use
to the date of the sale, or the replacement cost of the wefti@le taxesimposed on the motor vehicle fuel or on its sald any cost
fuel, whichever is loweless all tradeliscounts except customaryincurredfor transportation and any other ofj@s not otherwise
discountsfor cash, plus any excise, sales or use taxes imposedrmwiudedin the invoice cost of the motor vehicle fuel, to which
themotor vehicle fuel or on its sale and any @ostirred for trans  shallbe added anarkup to cover a proportionate part of the cost
portationand any other chges not otherwise included in the of doing business, which markup, in the absence of proof of a
invoice cost or the replacement cost of the motor vehicle fuel lessercost, shall be 3% of the cost to the wholesaler as set forth
which shallbe added a markup to cover a proportionate part of tinethis subdivision.
costof doing business, which markup, in the absence of proof of 1, jth respect to the wholesale sale of motor vehicle fuel by
alesser cost, shall be 3% of the cost to the retailer as set forth iBerson other than a refineicost to wholesaler” means the
this subdim. e. invoice cost of the motor vehicle fuel to the wholesaler of motor

2. With respect to the sale of merchandise other than cigahicle fuel within 10 days prior to the date of the sale or the
rettesor other tobacco products, fermented malt beverages; intgxplacementost of the motor vehicle fuel, whichever is lower
icating liquor or wine, or motor vehicle fuel, “cost to retailer’lessall trade discounts except customary discounts for cash, plus
meansthe invoice cost of thenerchandise to the retailesr anyexcise, sales or use taxes imposedhe motor vehicle fuel
replacementost of the merchandise to the retailenichever is or on its saleand any cost incurred for transportation and any other
lower, less all trade discounts except customary discolamts chargesiot otherwise included in the invoice cost or the replace
cash,plus any excise taxes imposed on such merchandise orrifent cost of the motor vehicle fuel to which shall be added a
sale thereof other than excise taxes collected by the retair markupto cover a proportionate part of the cost of doing business,
any cost incurred for transportaticand any other chges not which markup, in the absence of proof of a lesser cost, shall be 3%
otherwiseincludedin the invoice cost or the replacement cost aif the cost to the wholesaler as set forth in this subdivision.

themerchandise as herein set forth. 2. With respect to the sale of merchandise other than ciga
(b) “Cost to retailer” and “cost to wholesaler” as defined ifettesor other tobacco products, fermented malt beverages; intox
pars. (am)and(c) mean bona fide costs; and purchases made feyting liquor or wine, or motor vehicle fuel, “cost to wholesaler”
retailers,wholesalers, wholesalers of motor vehicle fuel and+efineanshe invoice cost of the merchandise towtmlesaleror the
ersat prices which cannot be justified by prevailing market condieplacementost of the merchandise to the wholesaléichever
tionswithin this state shall ndte used in determining cost to thes lower, less all trade discounts except customary discounts for
retailerand cost to the wholesalePrices at which purchases ofcash plus any excise taxes imposed on the sale thereof prior to the
merchandise other than motor vehicle fuel are made by retailgsgeat retail, and any cost incurred for transportation and any other
or wholesalers cannot be justified by prevailing madegtditions  chargesot otherwise included in the invoice cost or the replace
in this state when they are below the lowest prices at which thentcost of the merchandise as herein set forth.
manufactureror producer of such merchandise sells to other (cg) 1. Except as provided in sulft, “determination date”
retailersor wholesalers in this stat®rices at which sales of motorg o day preceding the day of the sal;e at refaihotor vehicle
vehicle fuel are made by retailers, wholesalers, wholesalersfgé
motor vehicle fuel and refiners cannot justified by prevailing .

marketconditions in this state when they &edow the applicable d 2. If ﬁ.rit?r']ler stel!ls rr;otct)r V?Qrgg;ginonr: da}é%t?eéltggg the
cost to retailers and castwholesalers specified under pdem) ayon which the retailer 1ast pu Y u
and(c). the sale of the motor vehicle fuel by the retailer occurs no later than

10 days after its last purchase by the retaitgtermination date”

(c) 1. a. Vith respect to the sale of cigarettes or other tObaCﬁ‘ﬂaansany of the following dates selected by the retailer:

roducts, fermented malt beverages or intoxicating liquor . .
\F/)vine, “cost to wholesaler” means,gexcept as provided in subd., & The day preceding the day of tie of motor vehicle fuel
b., the invoice cost of the merchandisehe wholesaler within 30 by the retailer i )
daysprior to the date of sale, or the replacement cost of the mer P. The day on which motor vehicle fuel was last purchased by
chandiseto the wholesalewhichever is lowetless all trade dis theretailer
countsexcept customary discounts for cash, plus any excise taxegcj) “Existing price of acompetitor” means a price being
imposedon the sale thereof prior the sale at retail, and any cossimultaneouslyffered to a buyer for merchandise of like quality
incurredfor transportation and any other chpes not otherwise andquantity by a person who isdirect competitor of the retailer
includedin the invoice cost or the replacement cost of the mewholesalerwholesaler of motor vehicle fuel or refiner and from
chandiseas hereirset forth, to which shall be added, except fawhom the buyer can practicably purchase the merchandise.
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(cL) “Petroleum price reporting service” means a wholesale 3. A person engaged in the business of making saleisai¢-
petroleum product price reporting service that is recognizeshleof motor vehicle fuel within this state.

nationwide. 4. A person engaged in the business of selling diesel fuel if
(cm) “Refiner” means a manufacturgroducer or refiner of thatpersons sales of diesel fuel accounted for at least 60% of that
motor vehicle fuel. person’stotal sales of motor vehicle fuel in the previous year or

(d) “Replacement cost” means the cost computed as specifiethatperson did not engage in the business of selling diesel fuel
in par (am)or (c) at which the merchandise sold coblvebeen N the previous yeaif that person reasonably anticipates that sales
boughtby the retailerwholesaler or wholesaler of motor vehicleof diesel fuel will account for at least 60% of that persadatal
fuel at any time if bought in the same quantity as the regilersalesof motor vehicle fuel in the current year
wholesaler’'sor wholesaler of motor vehicle fugllast purchase  (2m) DEFINITIONS; CONSTRUCTION. (&) When one or more
of the said merchandise. itemsof merchandise are furnished or sold in combination evith

(e) “Retailer” includes every person engaged in the busine@gcondition of the purchase of one or more other items, or are so
of making sales at retail within this state, but, in the case of a pagvertisedall items shall be included in determining cost under
son engaged in the business of selbothat retail and at whole Sub.(2) (am)or (c); and if any of the items included therein are
sale,such term shalbe applied only to the retail portion of suctseparatelypriced, such separate price shall dibject to the
business. requirement®f this section.

(f) With respect to the sale of merchandise other thator (b) With respect to the sale of merchandise other than motor
vehiclefuel, “retailer” and “wholesaler” shall both be applied tcyeh.lclef.uel, any retailer who. alsol sells to o;her retallers shall use
any merchantho buys merchandise for resale at retail from tH&e€invoice cost to other retailers in computing the selling mice
manufactureor producer thereof and to any wholesaler under p&gtail under sub(2) (am) and if that retailer is a manufacturer or
(L) 2. and,as to that merchandise or that wholesates terms Producerjoth sub(2) (am)and(c) shallbe used in computing the
“costto retailer” and “costo wholesaler” as defined in patam) sellingprice at retail. In the absence of sales to other retailers, the
and(c) shall both be app"ed, inc|udinge markup requirements' mangfacturer’;)r prOdUCéB Invoice cost to WhOlesalerS Sha" be

(9) “Sell’, “sale” or“sold” includes any advertising orfef to usedin computing the manufactufsror producés selling price

sell or any transfer of merchandise where title is retained by tAk€til @s provided in suk2) (am)and(c). _
retailer,wholesalerwholesalenf motor vehicle fuel or refineras  (¢) When 2 or more terminals are included in the same geo
securityfor the payment of the purchase price. In determining tBéaphicarea by a petroleum price reporting service, they shall be
selling price of merchandise by wholesalers, wholesalers of mofginsiderecbne terminal for purposes of su) (am) 1m. a.b.
vehiclefuel, retailers and refiners under this section, all fractio@dc.
of a cent shall be carried to the next full cent. (3) ILLEGALITY OFLOSSLEADERS. Any sale of any item of mer
(h) “Sell at retail”, “sales at retail” and “retail sale” mean anghandiseeither by a retailerwholesaler wholesaler of motor
transferfor a valuable consideration, made in the ordinary cour¥ghiclefuel or refiner at less than cost as defined in this section
of trade or in the usual prosecution of the retaléusiness, of With the intent or déct of inducing the purchase other mer
title to tangible personal property to therchaser for consump chandiseor of unfairly diverting trade from a competitonpairs
tion or use other than resade further processing or manufactur andprevents faicompetition, injures public welfare and is unfair
ing. competitionand contrary to public policy and the policy of this
(i) “Sell at wholesale”, “sales at wholesale” ameholesale section. Such sales are prohibited. Evidence of any sale of any

sales”include any transfer faa valuable consideration made €M Of merchandise by any retailevholesalerwholesaler of
ordinarycourse of trade or thesual conduct of the wholesater motorvehicle fuel or refiner at less than cost as defined in this sec

businessof title to tangible personal property to the purchaser f§Pn Shall be primdacie evidence of intent orfett to induce the

purposesf resale or further processing or manufacturing.  Purchasef other merchandise, or to unfairly divert trade fram
DA : ' _._competitor,or to otherwise injure a competitor

() “Terminal” means a motor vehicle fuel storage and distribu 1) Pe E iolati f sub(3). the d " t

tion facility that is supplied by a pipeline or marine vessel, from (4) PENALTIES. Forany violation of sub(3), the departmen

which facility motor vehicle fuemay be removed at a rack and' @ district attorney magommence an action on behalf of the
from which facility at least 3 refiners or wholesalers of mot tateto recover a forfeiture of not less than $50 nor more than $500

vehiclefuel sell motor vehicle fuel. or the first violation and not less than $200 nmre than $2,500

. 'or each subsequent violation.
k) In the case of retail sales of alcohol beverages, “trade Jls . .
() g (5) SeeciaL REMEDIES. In addition to the penalties under sub.

Ei(i)sl:sr.]t shall not include discounts in the form of cash or mercha%gz both of the followingremedies apply for a violation of sub.

(L) “Wholesaler” includes every person holding a permit as'a (2) The department may issue a spegidkr as provided in s
multiple retailer under s139.30 (8)and every person engaged in ,'% "¢ ta? b 3|' o pl e P oy
the business of making sales at wholesale, other than sale;b angi_lns re a.“.e”t"h olesa erv;/ olesaler % (r:'ino'otrfve Ic ?I ;
motor vehicle fuel at wholesale, withithis state except as fol 'U€! Of F€liNEr requiring e person o cease and desist irom-viola
lows: ing this section in the sale of cigarettes or other tobacco products,
1' In th f din the busi f selli fermentedmalt beverages, intoxicating liquor wine or motor
- In the casef a person engaged In the business of sellingyiciefyel, The department or a distrittorney may commence
both at wholesale and at retail, “wholesaler” applies only to the, action on behalbf the state against a retajlevholesaler
wholesaleportion of that business. _ _ _ wholesalemwf motor vehicle fuel or refiner who violates a special
2. Inthe case dd person holding a permit as a multiple retailesrderissued under this paragraph to recover a forfeiture of not less
asdefined in s139.30 (8) “wholesaler” applies to that portion of than$200 nor more than $5,000 for each violation.
thedpersor's b#sllnesls involving tfheh purchaszljmd salegalretles  (h) The department or a district attorney may bring an action
andto any wholesale portion of that PErSDOUSINESS. to enjoin a violation of this section without being compelled to
(m) “Wholesaler of motor vehicle fuel” includes any of the fola|legeor prove that an adequate remedy at law does not exist. An

lowing: actionunder this paragraph may be commenced and prosecuted
1. A person who stores motor vehicle fuel and sells it throudly the department or a district attornéythe namef the state,
5 or more retail outlets that the person owns or operates. in a circuit courtin the county where thefefhse occurred or in

2. A person who acquires moteehicle fuel from a refiner Danecounty notwithstanding s301.50
or as a sale at wholesale and stores it in a bulk storage facility othe(Sm) PRIVATE CAUSEOFACTION. Any person who is injured or
thana retail station for further sale and distribution. threatenedvith injury as a result of a sale or purchase of motor
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vehiclefuelin violation of sub(3) may bring an action againstthe 2. The retailerwholesalerwholesaler of motor vehicle fuel
personwho violated sub(3) for temporary or permanent injunc or refiner is immune from liability under sutam).
tive relief or an action against the person for 3 times the amonig;dilstor%/és 11977i 9cé 33101189979 ?3364’ssi935§c3)t2099(52%y), iégg ®3) 4(22313;2 c. gﬁég;
H C. A7 a. SS. to a. a.

of any monetary loss sysyalnedem amount equal. to 51_32,000,1987a_ 1751993 a. 161997 4. 55
whicheveris greatermultiplied by each day of continustbla- s, (2) (Lm) (2) (k), 1983 Stats ] qualifies therm “trade discount” in determin
tion, together with costs, including accounting fees and reasam “cost to retailer” under (2) (a) for sales of fermented malt beverages and intoxicat
ableattorney fees, notwithstandinggd.4.04 (1) An action under ing liquors. Sub. (2) (Lm) [(2) (k), 1983 Stats.] is not a catchall prohibition against

. 4 ! all trade discounts and does not apply to bona fide quantity disc@#sty. Gen.
this subsection may not be brought after #&9s after the date of 516,
aviolation of sub(3). This section doeshviolate federal antitrust laws or constitutional due procégs.

(6) ExcepTiONS. (a) The provisions of this section shall not - Gen. 163

. K Wisconsin'sunfair sales act — Unfair to whom?awmnan, 66 MLR 293 (1983).
applyto sales at retail or sales at wholesale where:
1. Merchandise is sold in bona fide clearance sales.

2. Perishable merchandise mustsioéd promptly in order to
forestallloss.

3. Merchandise is imperfect or damaged or is being disecontin

100.31 Unfair discrimination in drug pricing. (1) DeF-
NITIONS. In this section:

(a) “Drug” means any substance subjec21dJSC 353b).
(b) “Purchaser” means any person who engages primarily in

ued. ; .
L ) o . sellingdrugs directly to consumers.
4. Merchandise is soldpon the final liquidation of any busi g“ g N y .
ness (c) “Seller” means any person who tradeslings for resale
' L . 1o purchasers in this state.
5. Merchandise is sold for charitable purposes or to relief
agencies (2) PRICEDISCRIMINATION PROHIBITED. Every seller shall &ér

. drugsfrom the list of therapeutically equivalent drugs published

6. Merchandise is sold on contract to departments of the g@y, the federal food and drug administration to every purchiaser
ernmentor governmental institutions. this state, with all rights and privilegeffered or accorded by the

7. The price of merchandise is made in good faith to meet s@ilerto the most favored purchasicluding purchase prices for
existingprice of a competitor and is basenl evidence in the pos similar volume purchases, rebates, free merchandise, samples and
sessionof the retailer wholesalerwholesaler of motor vehicle similar trade concessions. Nothimghis subsection prohibits the
fuel or refiner in the form of aadvertisement, proof of sale orgiving of a discount for volume purchases.
receiptedpurchase, price survey or other business record-main (3) TReBLEDAMAGES. Any purchaser damaged by violation of
tainedby theretailer wholesalerwholesaler of motor vehicle fuel this section may bring an action against the sélieecover treble
or refiner in the ordinary course of trade or the usual conduct@dmagesustained by reason of such violation.

business. (4) PenaLTIES. For any violation of this section, the depart

8. Merchandise is sold by anyfickr acting under the order mentor a district attorney may commence an action on behalf of
or direction of any court. the state to recover a forfeiture of not less than $id@0more than

9. Motor vehicle fuel is sold by a personaavholesaler of $10,000for eachoffense. Each delivery of a drug sold to a-pur
motor vehicle fuelwho may sell the motor vehicle fuel at eithechasemta price in violation of this section and each separate day
retail or wholesale. in violation of an injunction issued under this section is a separate

(b) No retailer or wholesaler may clatime exemptions under offense.
par.(a) 1.to4. if he or she limits or otherwise restricts the quantity (5) SPECIAL REMEDIES. The department or a district attorney
of such merchandise which can be purchasedny buyer or if may bring an action to enjoin a violation of this sectigithout
he or she fails to conspicuously discldse reason for such saleP€ingcompelled to allege or prove that an adequeateedy at law
in all advertisements relating thereto and on a label or tag on sd@gsnot exist. An action under this subsection may be-com

merchandis@r on a placaravhere the merchandise is displayedhencedand prosecuted by the department or a district attoimey
for sale. the name of the state, in a circuit court in the county where the

. . . offenseoccurred or in Dane countyotwithstanding s301.50
(c) No person may claim the exemption under (@aur7.if that History: 1975 c. 168421, 422 1983 a. 188189, 1993 a. 352

personholds a permit under subdh.of ch. 139 Stateand local units ofjovernment are not “purchasers” under (1) (c) and sellers
(d) No retailer or wholesaler may claim the exemption undefdrugsare not prohibited from tdring or according to them pricing arrangements

f . . which are not made available to other purchasers. 65 @G#wp. 59.
par.(@) 7.if that wholesaler or retailer holdsparmit under subch. “Most favored purchaser” under (@pes not refer to purchasers outsidedth-

Il of ch. 139 sin. Constitutionality of statute upheld. K-S Pharmaciesmerican Home Prod
(7) NOTIFICATION REQUIREMENTS. (@) If a retailerwholesalgr  Ucts. 962 F (2d) 728 (1992).
wholesalef motor vehicle fuebr refiner lowers in good faith the
price of motor vehicle fuel below thapplicable price specified 100.33 Plastic container labeling. (1) DEFINITIONS. In
undersub.(2) (am) 1mto meet an existing price of a competitorthis section:
the person shall submit to the department notification of the lower (a) “Beverage” means any alcohol beverage, as defined in s.
price before the close of business on tfay on which the price 125,02(1), malt beverage, tea, bottled drinking watesdefined
waslowered in the form and the manner required by the depajihders. 97.34 (1) (a)soda water beverage, as defined under s.
ment. 97.34(1) (b) or fruit or vegetable juice or drink which is intended
(b) Failure to comply with pafa) creates a rebuttable pre for human consumption.
sumptionthat the retailewholesalerwholesaler of motor vehicle  (ad) “Blister pack” means a container in whichitem has a
fuel or refiner did not lower the price to meet the existing price gbvering of plastic film or preformed semirigidlastic and the

a competitor coveringis afixed to a rigid backing.
(c) If a retailer wholesalerwholesaler of motor vehicle fuel  (ag) “Bottle” means a plastic container the neck of whgh
or refiner complies with pata), all of the following apply: smallerthan its bodywith a screw—on or press-on lid.

1. The department mayot proceed under suth) against the (ar) “Labeling” means attaching information to or embossing
retailer,wholesalerwholesaler of motor vehicle fuel or refiner or printing information on a plastic container
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(b) “Material recovery” means threuse, recycling, reclama or more, or a product in such a plastic containatess the cen
tion, composting or other recovery of useful materials from soltdinercomplies with the labeling requirements under 2.

waste,with or without treatment. 2. On and after January 1, 1992, no person may selfar of
(c) “Plastic containermeans an individual, separate, rigidor sale at wholesale in this state any plastic container with a
plasticbottle, can, jar or carton, except for a blister pack, thatdapacityof at least 8 fluid ounces but less than 16 fluid ounces, or
originally usedto contain a product that is the subject of a retadlproduct in such a plastic containenless the container complies
sale,as defined under $00.30 (2) (h) with the labelingequirements under suf2). On and after Janu
(d) “Reclamation” means the treatment of solid waste and /& 1, 1993, no person may sell ofesffor sale at retail in this state

returnto productive use in a form or fouae that is diérent from any plastic container witla capacity of at least 8 fluid ounces but
its original form or use. lessthan 16 fluid ounces, @ product in such a plastic container

(€) “Recycling’” means the treatment of solid waste and ianlessthe container complies with the labelimgquirements

returnto productive use in a form and ®wuse that is the same aémdersub.(Z).

or similar to the original form and use. 3. Subdivisiond.. and2. do not apply to the sale orfef to
(f) “Reuse” means the return of solid waste to productive u§%” of any plastic bottles or any products in plastic bottles.
without treatment and without changing its form or use. (3m) VARIANCES. Upon request, the department may geant

(g) “Sales at retailhas the meaning given in100.30 (2) (h) varianceto a pr(_)hlbltlon in sub(3) for up to one year for a type
h) “Sales at wholesale” has the meaning given 108.30 (2) of plastic container The department may renewariance. The
() ( g9 : departmentnay only grant a variance if it is not technologically
: possible to label the plastic container
(2) LABELING RULESREQUIRED. The department shall promul (4) PENALTY. Any person who violates suf®) shall forfeitnot

gaterules establishing labeling requirements for plastic contaig,qrethan $500 for each violation. Each day of violaonsti
ers. The requirements shall be designed to provide informatiQResy separate ténse.

neededby operators of material recovery programs to facilitate yisiory: 1987 a. 293403 1989 a. 31335

therecycling, reclamation or reuse of plastic containers. The rules

promulgatedunderthis subsection shall permit a manufacturer of

plasticcontainers and a person who places products in plastic cbf0-35 Furs to be labeled. (1) No person shall sell or feir
tainersto choose an appropriateethod of labeling plastic con OF display forsale any coat, jacket or other garment made wholly
tainers. The department shall make aroef to developrules ©F Partially of fur without having attachetiereto and conspieu
which are consistent, to the greatest extent practicable, wRHS!Y displayed a tagr label bearing in plain print in English the
national industry-wide plastic container coding systems. ThePecief fur or pelt used therein. Trsection shall not apply to
rulesshall exempt from the labeling requirements plastic contaf/chgarments as are displayed decéd for sale or sold at a price

ersthat are readily identifiable because of their appearance. Of less than$50. _ _ _
(3) ProHiBITION. (a) Saleof plastic beverage bottle©n and (2) Any person violating this section shall be punished as in
afterJanuary 1, 1991, no person may sell terdbr sale at whole S 100.26 (1)
salein this state a plastic beverage bottle with a capacity of 8 fluid
ouncesor more, or a beverage in such a plastic bottle, unless .36 Frauds; substitute for butter; advertisement.
bottle complies with the labeling requirements under €&.0n  No person may use the word “butter” in any way in connection or
andafter January 1, 1998p person may sell orfef for sale at associatiorwith the sale or exposure for sale or advertiseraent
retail in this state a plastic beverage bottle with a capacity of 8 fludgly substance designed to be ussd substitute for butteNo
ouncesor more, or a beverage in such a plastic bottle, unless gi@sonmay use terms such as “cream”, “creamery” or “dairy”, or
bottle complies with the labeling requirements under €Jb.  the name or representation of any breed of daaitle, or any
(b) Sale of other plastic bottlesl. On and after January 1, combinationof such words and representation, or any other words
1991,no persommay sell or der for sale at wholesale in this stateor symbols or combinations thereof commonly used in the sale of
any plastic bottle with a capacity of 16 fluid ounces or more, ortautter unless at least 40% of the substitute is butterfat. If the term
productin such a plastibottle, unless the bottle complies with thébutter” is used in connection with the name of any such product,
labeling requirementainder sub(2). On and after January 1,it shall be qualifiedso as to distinguish it from butter as defined
1992,n0 person may sell orfef for sale at retail in this state anyin s.97.01 (1) Nothingin this section prohibits a person from
plasticbottle witha capacity of 16 fluid ounces or more, or a produsing the term “light butter’or “lite butter” in the manner pro
uctin such a plastic bottle, unless the bottle complies with thigledin s.97.03 (3) (b)
labelingrequirements under suf2). History: 1983 a. 18%.329 (20) 1991 a. 11

2. On and after January 1, 1993, no person may selfar of
for sale at wholesale in this state any plastic buiitle a capacity 100.37 Hazardous substances act. (1) In this section:
of at least 8 fluid ounces but less than 16 fluid ounces, or a producty) “Corrosive” means any substance which in contact with

in such a plastic bottle, unless the bottle complies with the labeljjgng tissue will cause destruction of tissue by chemical action,
requirements under suf2). On and after Januaty1994, no per pyt does not refer to action on inanimate surfaces.
sonmay sell or der for sale at retalil in this state any plastic bottle (b) “Extremely flammable” applies to any substance which

with a capacity of at least 8 fluid ounces but less than 16 flyid o' fiashnoint at or below 20 degrees Fahrenheit as determined
ouncespr a producin such a plastic bottle, unless the bottle con,, e ggjiabueopencup testerand “flammable” applies to any
plieswith the_ '?*?e"”g requirements under s(&). substancewhich has a flash point of above 20 degrees to 80
3. Subdivisions.. and2. do not apply to the sale orfef to  degreesFahrenheit, as determined by thaglfabue open cup
sell of plastic beverage bottles or beverages in plastic bottles.tester:“combustible” applies to any substance whigs a flash
(c) Sale of other plastic containerd. On and after January point above 8Gdegrees Fahrenheit to 150 degrees as determined
1, 1991, no person may sell offeffor sale at wholesale in this by the Tagliabue operup testerexcept that flammability or com
stateany plastic container with a capacity of 16 fluid ounces @wustibility of solids and of the content$ self-pressurized cen
more,or a product in such a plastic contajneriess the container tainersshall bedetermined by methods as prescribed under the
complieswith the labeling requirements under s(#). On and federalhazardous substances & (JSC 126%t seq) or found
afterJanuary 1, 1992, no person may sell éerdbr sale at retail by the department to be generadigplicable to such materials or
in this state any plastic container with a capacity of 16 fluid ouncemntainersand established by rules adopt®dthe department,
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which shall also define “flammable”, “combustible” and (h) “Misbranded package” or “misbranded package of a haz
“extremelyflammable” in accordance with such methods. ardoussubstance’'means a hazardous substance in a container
(c) “Hazardous substance” means: intendedor suitablefor household use, and includes a toy or other

1. Any substance or mixture of substances, including a toy Jficle intended for use by children whether or not in package
otherarticle intended for use by children, whichdsic, is corre  {0rm, which, except as otherwise provided under g2 fails to

sive,is an irritant, is a strong sensitizir flammable or combus Peara labet: . .
tible, or generates pressure through decomposition, heat or otherl. Which states conspicuously the name and plabesifiess
meansjf such substance or mixture of substances may cause ffidhe manufacturepacker distributor or seller; the common or
stantialpersonal injury or substantial iliness during or as a proisualname, or thehemical name if there is no common or usual
materesult of any customary or reasonably foresedadnielling name,of the hazardous substance oreath component which
or use, including reasonably foreseeable ingestion by childrerfontributessubstantiallyto its hazard, unless the department by

2. Any substances which the department by rule finds, plﬂ._lle permits c:rrequwes t,k’le use of a recognlze_d generic name; the
suantto sub.(2) (a) meet the requirements of sulid. signal word "DANGER” on substances which are extremely

2m. Any substance included under si@).(e) 2. flam”mablg,corroswe”or highly toxic; the signal wolfdVARN-

8 X o ING” or “CAUTION” on all other hazardous substances; an

3. Any radioactivesubstance, if, with respect to such -subaffirmative statement of the principal hazards, such as “Flam
stanceasused in a particular class of article or as pz_:lckaged, WRble”, “Combustible”, “\apor harmful”, “Causesburns”,
departmentietermines by ruléhat the substance is fafently  “Apsorbed through skin” or similar wordinglescriptive of the
hazardous to require labeling awcordance with this section inhazard;precautionary measures describing the action to be fol
orderto protect the public health. lowed or avoided, except when modifiggt rule of the department

4. Any toy or other article intended for use by children whicpursuanto sub.(2); instruction, when necessary or appropriate,
the department by rule determines in accordance with this secfionfirst—aid treatment; the word “poison” for any hazardsuis
to present an electrical, mechanical or thermal hazardoart@in  stancewhich is highly toxic; instructions for handling and storage
atoxic substance either in or on the toy or other article. of packages which require special caréandling or storage; and

5. Except as otherwise provided in this section, “hazardothe statement “Keep out of the reach of children”, or its practical
substance’does not apply to pesticides subjectst94.67to  equivalentor, if the article is intended for use lehildren and is
94.71, to foods, drugs and cosmetics, to bullets or atinemuni  not a banned hazardous substance, adequate directions for the
tion, or gun powder foreloading ammunition, nor to substancegrotectionof children from the hazard; and
intendedfor use as fuels when stored in containers and used in the2. On which any statements required under subchre
heating,cooking or refrigeration system of a house, nor doesldicatedprominently and are in the Engliinguage in conspieu
include any source material, special nuclear materialbpr ousand legible type in contrast by typographkayout or color
productmaterial as defined ithe atomic engy act of 1954, as with other printed matter on the label.
amendedand regulations of the nuclear regulatory commission (hnm) “Practitioner” has the meaning given ir961.01 (19)
undersuc_h e . ) o (i) “Radioactive substance” meansabstance which emits

(d) “Highly toxic” means any substance which falls within anyynizing radiation.
of the following categories: Produces deatthin 14 days in half
or more of a group of 10 or more laboratory white rats each wei%
ing between 200 an800 grams, at a single dose of 50 miIIigramg
or less per kilogram of body weight, when orally administered; Q
producesleath within 14 days in half or more of a group of 10 9 ¢ "Before designating any substance as a strong senitizer
morelabﬁratc_)r)r/] V;’hétaats. each ;Neflghlng b_egwefen 20h0 and :|30 epartmentupon consideration of the frequency of occurrence
g:ams,;/v en Ihn ale contltnutc_nus yf g(r)g pertlo 0 oqle Ot‘)” orleaﬁdseverity of the reaction, shall find thhe substance has a-sig
atan atmospheére concentration o parts per miion by VOIUIE - nt potential for causing hypersensitivity
or less of gas or vapor or 2 milligrams per liter by volume or less — . . .
of mist or dust, provided such concentration is likely to be encoun (K) “Toxic” applies to any substance, othiean a radioactive
teredby persons when the substance is used in any reasonggyStancewhich has the capacity to produce personal injuiy-or
foreseeablenanner; or produces death within 14 daybalf or "€ sto persons through ingestion, inhalation, or absorption
moreof a group of 10 or more rabbits testea idosage of 200 mil throughany body surface. _ _
ligramsor less per kilogram of body weight, when administered (1m) (a) An article may be determined to preseneketrical
by continuous contact with the bare skin for 24 hours or less. hazardif, in normal use or when subjected to reasonably foresee
the department finds that available data on human experience vifle damage or abuse, its design or manufacture may cause per
any substance indicate resultsfdient from those obtainesh sonalinjury or illness by electric shock.
animalsin the above named dosages or concentrations, the humagb) An article may be determinéd present a mechanical haz
datashall take precedence. ardif, in normal use or when subjected to reasonably foreseeable

(e) “Immediate container” does not include package linersdamageor abuse, its design or manufacture presents an unreason

(f) “Irritant” means any substance not corrosive which ablerisk of personal injury or iliness from any of the following:

() “Strong sensitizer” meanssaibstance which will cause on
rmalliving tissue, through an allgic or photodynamiprocess,
hypersensitivity which becomesident on reapplication of the
Amesubstanceand which is designated as such by the depart

immediate prolonged or repeatambntact with normal living tis 1. Fracture, fragmentation or disassembly of the article.

suewill induce a local inflammatory reaction. 2. Propulsion of the article, or any partaccessory of the arti
(9) “Label” means a display of written, printed or graphic-ma€le.

ter upon the immediate container of any substanopanm an arii 3. Points or other protrusions, surfaces, edges, openings

cle or tag attached thereto in the case of unpackaged artiols; closures.
arequirement made by or under authodfythis section that any 4. Moving parts.
word, statement or other information appear on the label shall not 5. Lack or insuficiency of controls to reduce o stop motion
be considered to be complied with unless such word, statement or . . ) '
otherinformation also appears on the outsidetainer or wrap 6. Self-adhering characteristics of the article.

per, if there is anyunless it is easily legiblarough the outside 7. Aspiration or ingestion of the article, or any part or acces
containeror wrapperand on all accompanying literature whergory of the article.

thereare directions for use, written or otherwise. 8. Instability of the article.
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9. Any other aspect of the articketlesign or manufacture (g) The department may by rule prescribe package safety stan
including the capabilityof producing sounds at a level of 138 decidards,including type of package material and safety closures for
belsor higher hazardousubstances and pesticides, and may prohibit the sale of

(c) An article maybe determined to present a thermal hazaftbncomplyingor defective packages.
if, in normal use or when subjected to reasondbigseeable (h) The department may by rule limit or ban the use of any
damageor abuse, its design or manufacture presents an unfeasagiredient or combination of ingredients in amgzardousub
able risk of personal injury or iliness because of heat as frogganceif it finds such action necessaryadequately protect the
heatedparts, substances or surfaces. public health and safety

(2) (@) Whenever in the judgment of the department such (3) Thefollowing acts and the causing thereof are prohibited:
actionwill promote the objectives of this section by avoiding or (a) The sale, or 6éring or exposing for salef any misbranded
resolvinguncertainty as to its application, the department may ckageof a ha{zardous substance.

rule declare to be a hazardous substance, for the purposes of' thi . - . . .
purp (%) The alteration, mutilation, destruction, obliteration or

section,any substance or mixture of substances which it finds .
meetsthe requirements of sufl) (c) 1. removalof the whole or any part of the label of, or the doing of any

. . . .other act with respect to, a hazardous substance, if suctdane
(b) If the department finds that the requirements of s Sem§§i}le the substance is held for sale, and resnltee hazardous

arenot adequate for the protection of the public health and saf Lo .
in view of tr?e special hazpards presented l?y any particular haz stancéeing in a m|§branded paF:kage.
ous substance, it may by rule establish such reasonable variation§) The sale, or ééring or exposing for sale of a hazardous
or additional requirements as it finds necessary for the protecti}#fstancén a reused food, drug or cosmetic containen arcon
of the public health and safety tainerwhich, though not reused containeis identifiable as a

(c) If the department finds that, because of theafizke pack 00U, drug or cosmetic container by its labeling or by ottlentk
age involvedbr because of the minor hazard presented by the sligation. The reuse of a food, drug or cosmetic container as-a con
stancecontained therein, or for other good andisisint reasons, tainerfor a hazardous substance shall be deemed to be an act
full compliance with the labeling requirements otherwise applicyich results inthe hazardous substance being in a misbranded
ble under this section is impracticable or is not necessampéor Package.
adequatgprotection of the public health and safétynay exempt (d) The sale or é€ring for sale ofany hazardous substance
suchsubstances from these requirementshe extent it deter contraryto this section or to any rule or order of the department
minesto be consistent with adequate protection of the publgsuedunder this section.
healthand safety (e) The sale or déring forsale, in violation of this section, of

(d) The department may by rule prohithie sale of a hazardousany article or substance which is a hazardsutsstance within the
substancéf it finds that notwithstanding cautionary labeling thatmeaningof this section or the federal hazardous substancessact (
is or may be requirethedegree or nature of the hazard involvetdSC 1261et seq).
in the presence or use sifich substance is such that the public (4) The department magpply to any court of competent juris
healthand safety cannly be protected by keeping such substanggction for a temporary or permanent injunction restraining any
out of the channels of commerce in this state. personfrom violating sub(3); irrespectiveof whether or not there

(e) 1. The department may summarily ban the sale or distrixistsan adequate remedy at law
tion of any hazardous substance or article if it finds thabézard 5) If the department has reasonable cause to believe that any
to public health or safety is so great that such hazard should g@fstances in violation of this section or poses an imminent haz
be permitted to continue. Triepartment shall follow the proce 4¢qto public health or safetjt may deliver to the owner or custo
durespecified in $93.18 (3) S dian thereof an order prohibiting the sale or movemergush

2. In addition to subdl. and except as provided in sulBd. substanceintil an analysis or examination has been completed.

all of the following are hazardous substanqesssess such a Suchholding order isiot efective for more than 14 days from the
degreeof hazard that adequate cautionary labeling cannatibe  time of delivery thereof. The substance described insamh

tenand may not be sold or distributed: _ ~ holdingorder may not be sold or moved for any purpose without
a. Propyl nitrite, isopropyl nitrite and mixtures containinghe approval of the department. If the department, after analysis
propy! nitrite or isopropyl nitrite. or examination, determines that the substance described in such

b. The nitrous acid esters of all alcohols having the formutgderis not in violation othis section, it shall promptly notify the
of 5 carbon atoms, 12 hydrogen atoms and one oxygen atowner or custodiarthereof and such notice shall terminate the
including 1-pentyl nitrite, 2—pentyl nitrite, 3—pentyl nitrite, holdingorder If the analysis or examination shows that the sub
2-methyl-1-butyhitrite, 3—-methyl-1-butyl nitrite (also known stances in violation of this section, the owner or custodian thereof
asisoamyl nitrite or isopentyl nitrite), 2—methyl-2-butyl nitriteshallbe so notified in writingvithin the efective time of the hold
(alsoknown agertiary pentyl nitrite), 3—methyl-2-butyl nitrite, ing order Upon receipt ofuch notice the owner or custodian may
2, 2-dimethylpropyl nitrite (also known as neopenty! nitrite) andisposeof the substance only as authorized by dbpartment.
mixturescontaining more thaf% of 1-pentyl nitrite, 2—pentyl The owner or custodian of the substance or article may within 10
nitrite,  3-pentyl  nitrite, 2-methyl-1-butyl  nitrite, daysof receipt of such notice petition for a hearing as provided in
3-methyl-1-butyl nitrite, 2-methyl-2-butyl nitrite, s.93.18

3-methyl-2-butyhitrite or 2, 2-dimethyl nitrite. (6) Nothingin this section shall &ct theapplication of any
c. Ethyl chloride and ethyl nitrite. law of this state specifically regulating any substance regulated by
d. Any toy containing elemental mercury this section.

3. Subdivisionsl. and2. do not apply to the sale or distribu  (7) Any manufacturerdistributoror retailer of a misbranded
tion of isoamyl nitrite (3—methyl-1-butyl nitrite) or ethyl chlorideor banned package containing a hazardous substance shall, on
as prescriptiondrugs obtained from, or pursuant to a valid-predemandof any person purchasing such products from ithéf
scriptionor orderof, a practitioner while acting in the course opackages misbranded at the time of sale or banned, repurchase
professionapractice. suchproduct and refund the full purchase price thereof to the pur
() The department may by rule prescribe the methods of sef@semaking the demand for refund. If the purchaser is required
of hazardous substances, including but not limited to gludsreturn the produdb the manufacturedistributor or retailer as
cementsand hobby kit fuels, and may regulate thanner of dis a condition to the repurchase and refund, ghechaser shall be
play and restrict access by the general public to hazardous simbursedor any reasonable and necessary@daincurred in
stances. its return.
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(8) Whoeverviolates this section may be fined not more thaor which may reasonably be expected to be used in or on any prod
$5,000 or imprisoned not more than one yirdhe county jail or uct.

both. (2) StaNDARDS OF FLAMMABILITY. The department may by
History: 1975 c. 945.91 (10) 1975 c. 17, 1983 a. 18%s.140, 141, 329 (20)  ryle prescribe standards of flammability thetve been promul

1991a. 391993 a. 341995 a. 225448 ted t to the federal act
Federalpreemption—The consumer product safety of 1976 and its fefct on gatedpursuant to the tederal act.

Wisconsinlaw. 1977 WLR 813. (3) ProHiBITED ACTs. No person may manufacture for sale,
sell or offer for sale in this state any furnishing, product, fabric or
100.38 Antifreeze. (1) DeriNImioN. “Antifreeze” includes relatedmaterial in violation of this sectioor of any standards or

all substances intended for use as the cooling medium, or to'#gsadopted by the department untfés section, or which fails

addedto the Coo"ng ||qu|d’ in the Coo"ng system of intercain to conform with appllcable standards under the federal act.

bustionenginesn order to prevent freezing of the cooling liquid, (4) RuLes. In addition to standards of flammabilitthe

or to lower its freezing point. departmentnay by rule prescribe labeling requirements that have
(2) ADULTERATION. An antifreeze is adulterated if: beenestablished by rules promulgated pursuant to the federal act,

(a) It consists in whole or in part of any substance which w ndmay ban the sale of any product or material if it finds that its

renderit injurious to the cooling system of an internambustion ammability is such as to constitute a clear and present hazard to
personakafety or property

engine;or .

b) It will make theoperation of an engine dangerous to thg (5) REMOVAL FROMSALE. The department may summarily ban
usér')or w perat g gerou t%e sale or distribution of any furnishing, fabric, produgelated

(c’) Its strenath. quality or puritv falls below the standards rematerialif it finds that the hazard of flammability is so great that
st gth, quality or purity W Buch hazard shoultbt be permitted to continue prior to the time

. _ahearing can be held. The department shall follow the procedure
(3) MisBrANDING. An antifreeze shall be deemed to be-mispecifiedin s.93.18 (3)

brandedf: History: 1975 c. 17.
(a) Its labeling is false or misleading in any particular; or

(b) When in package form it does not bear a label containingp.42 Product safety. (1) DeriniTIONS. In this section:
the name and place of bysmess of th@nufacturerpacker seller . (a) “Aircraft” has the meaning given under84.002 (3)
or distributor together with an accurate statement of the quantity (b) “Boat” has the meaning given undeB6.50 (2)

of the content in terms of weight and measure owtitside of the -
packagepr (c) “Consumer product” means any artiake,component part

() It does not bear a statement warning of any hazard ef s{fifreof.produced or distributed for sale, or sold to consumers for
stantial injury to human beings which may result from th@€rsonaluse, consumption or enjoyment in or around the home,

intendeduse or reasonably foreseeable misuse of the antifree2elOr recreational or other purposes; but doesinclude bullets

andwhich complies with the requirements o.60.37 or bther ammunition, or gun powder for reloademgmunition,

5y | The d " t shall enfortte tion b motor vehicles or motorehicle equipment, aircraft or aircraft
__(5) InspecTioN. The department shall enforties section by o jinmentpoats or marine equipmepesticides, hazardous sub
inspection,chemical analyses or any other appropriate methg ncesfood and drugs, includingnimal feeds and drugs, or

andthe departmenay promulgate such rules as are necessgfif\or hroducts to the extent thttey are regulated under other

to effectively enforce th!s section. . . stateor federal laws, or the state is specifically preempted from
(6) EnFORCEMENT. Itis unlawful to sell any antifreeze whichfyrther regulation under federal law

is adulterated or misbrandeth addition to the penalties provided « " ; ;
under sub(7), the department may bring an action to enjoin viola (d) "Drug” has the meaning given undens0.01 (10)
tions of this section.

(7) PenALTY. Any person violating this sectianay be fined

(e) “Federal act” means the federal consumer product safety
act,15 USC 205%t seq.

not less than $50 or not more than $500 for eafemsé. (f) “Food” has the meaning given unde®3.01 (6)
History: 1971 c. 405.93; 1979 c. 89342 (9) “Labeling” means all labels and other written, printed
graphicmatter oror attached to or accompanying any consumer
100.41 Flammable fabrics. (1) DeriNITIONS. In this see product. _ _ _
tion: (h) “Motor vehicle” has the meaning given unde840.01
(a) “Article of wearing apparel” means angstume or article (35).
of clothing worn or designed to be worn by individuals. (i) “Pesticide” has the meaning given unde94&67 (25)

(b) “Clear and present hazard” means a hazard found by thg2) SArFeTy sTANDARDS. The department may by rule adopt
departmento constitute @emonstrable danger to human safetgonsumer product safety standards that have pemmulgated
life or property pursuanto the federal act.

(c) “Fabric’ means any material woven, knitted, felted or (3) RemovAL FROM SALE: REPAIR OR REPLACEMENT. (&) The
otherW|_seprodu_ced from or irtombination vylth_any natural or departmentmay summarily ban the salearfiy consumer product
syntheticfiber, film or substitute therefor which is manufacturegnanufacturedsold or distributed in violation of this section or any
or designedor use and may reasonably be expected to be usegiile adopted under thigctionor which presents an unreasonable

any product or to cover any product. risk of injury or imminent hazard to the public health, welfare and
(d) “Federal act” means the federal flammafiallerics actl5 safety. Any such product may be summarily banned notwith
USC 1191 et seq. standing the existence of applicable safety standardgtion

(e) “Furnishing” means any type of furnishing made in wholtakentowardthe development or adoption of a standard. The
or in part of fabric or related material and whichmianufactured departmenshall follow the procedure specified in98.18 (3)
or designedor use and may reasonably be expected to be used ifb) If the department determines that a product presents a sub
or around homes, fifes or other places of assembly or accommatantialhazard or risk of injurythe department magfter notice

dation. and opportunity for hearing under 83.18 order the manufac
(f) “Product’ means any article of wearing apparel, fabric durer,distributor or retailer of such product:
furnishing,including tents, awnings and knapsacks. 1. To bring such product into compliance witguirements

(9) “Related material” means papetastic, rubbersynthetic of applicable consumer product safety standaadsecall such
film or synthetic foam which is manufactured or designed for ugeoductor to repair any defects in products which have been sold;
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2. To replace such product with a like or equivalent product (i) “Pesticide” has the meaning given unde9467 (25)

which complies with applicab!e consumer product safety-stan () “Special packaging” means packaging designed or con
dardsor which does not contain the defect; or structedto make it significantly difcult for children under Jears
3. To refund the purchase price of the product. of age to open or obtaintaxic or harmful amount of the house
(4) PROHIBITED ACTS; ENFORCEMENT. No person may hold substance contained therein within a reasonable time, but
manufacturesell or distribute for sale any consumer produsthich may be readily opened by normal adults.
which is not in compliance with applicable consumer product (2) PackAGING STANDARDS. The department may bsule
safetystandards under the federal act or raiethe department, adoptspecial packaging standards that have hwemulgated
or which has been banned as a hazardous prodoctiered from pursuanto the federal act.
saleby the department. No person may fail or refuse to comply (3) conventionaL PACKAGING ExemPTIONS.  (a)  The
with an order under sul) (b) or any other rule or order undermanyfacturenr packerof a household substance subject to spe
this section. In addition to other penalties and enforcement procgg| packaging standards mags necessary to make susib
duresthe department may apply to any court of competent juri§ancegvailable toelderly or handicapped persons unable to use
diction for a temporary or permanent injunction restraining any,ch substances when packaged in compliance with such stan
personfrom violating this section or rules adopted under this seg,,qg package any household substances subject tossash

tion. _ dardsin conventional packaging ofsingle size which does not
(5) ExempTioNs. Except with respect to a consumer produ@omply with such standard if:

whichis thesubject of a temporary or permanent injunction or an 1 “yhe manufacturer or packer also supplies such substance
order of the department banning its manufacture, sale or q*.St”perackages which comply with applicable standards; and
tion, sub.(4) doesnot apply to any person who holds a certificate ; . e
issuedin accordance with section 14 (a) of the federal act to the 2: '€ packages bear conspicuous labeling stating: “This
effectthat such consumer product conforms to all applicable cdifickagefor households without young children”, or such other
sumerproduct safety standards under such act, unless such peRigfgmenas may be prescribed under applicable standards.
knowsthat such consumer product does not conform; or to any(b) If itis determined that a household substance packaged in
personwho relies in good faith on the representation of tHeoncomplyingpackage is not aldeeing supplied by the manufac
manufactureor distributor of such product that the product is ndtirer or packer in popular size packages which comply with spe
subjectto an applicable safety standard under the federal act.Cial packaging standards, the department may by special order
History: 1975 c. 17,1977 c. 1065.15; 1981 c. 205.2202 (51) (a)1983 a27  requirethe manufactureor packer of such substance to package

§.2202 (38) 1983 a. 18%.329 (20) 1985 a. 146.8. it exclusively inspecial packaging complying with applicable
Federalpreemption—The consumer product safety of 1976 and its fefct on tandard
Wisconsinlaw. 1977 WLR 813. standaras.
(c) A household substancgybject to special packaging stan
100.43 Packaging standards; poison prevention. dards,which is dispensed pursuantddrescription of a physi
(1) DerINITIONS. In this section: cian, dentist, or other licensed medical practitioner feygold in

(a) “Cosmetic” means articles other than soap, applied to tﬁgnventit(_)nalor noncotmé)lgint% packaﬁes whelirected in such
humanbody or any part thereof for cleansing, beautifying; prd'€SCrptonor requested by the purchaser
moting attractiveness, or altering the appearance, or any compo (4) PROHIBITED ACTS; ENFORCEMENT. (a) NoO person may
nent of any such article. manufacturedistributeor sell any household substance which is

(b) “Drug” has the meaning given under§0.01 (10) and not packaged in compliance with applicable special packaging
includesanimal drugs. standardsinder the federal act or rules of the department. No per

(c) “Federal act” means the federal poison prevention packi(gnmay violate this section or any rule or order issued under this

ing act, 15 USC 147t seq. ig?n'll'he department may summatign the sale or distribution
incggéeszg?n?alr}zz(;ganeamng given under §7.01 (6) and of any household substance whishsold or dfered for sale in

(€) “Hazardous substance” has the meaning given unde violation of this section or of any rules or order issued under this

ISScti ified i
s&ction. The department shall follow the procedure specified in
100.37(1) (c) 5.93.18 (3)

U} “Hou_sehold substance” means a_ny_s_ubstance customari'ly(c) The department may apply to any court of compgueist
producedﬂ!stnbuted for sale, or sold to |nd|\./|du.a|s tmnsum_p iction for a temporary or permanent injunction restraining any
tion or use in or about the household, or which is customarily k 'sonfrom violating this section. or anv rule or order issued
or stored by individuals in or about the household, and which erthis section 9 ’ Y
ahazardous substance, a pesticide, a food, drug or cosmetic )

) ' ’ . ' : 1975 ¢. 17,1977 c. 106.15; 1977 c. 27 .18%.329 (20) 1
substance intended for use as fibenstored in a portable con 4 146?%/ 975 ¢. 17,1977 c. 108.15,1977 c. 2771983 a. 188.329 (20) 1985
tainerand used in the heating, cooking, or refrigeration system of

ahouse.
“ P : - 100.44 Identification and notice of replacement part
(g9) “Labeling” means all labels and other written, printad, manufacturer. (1) DEFINITIONS. In this section:

raphicmatter upon any household substance or its package, . ) . .
arap P y P g (a) “Motor vehicle”means any motor—driven vehicle required

accompanyingsuch substance. t be registered under cB41 or exempt from registration under
(h) "Package’ means the immediate container or wrapping ?1%41.05 (2) including a demonstrator or executive vehicle not

which any household substance is contained for consumption, - h

or storage by individuals in or about the houseleid, for pur aﬁﬁd lor”tléled by a manufacturergr a mpto_rl vehicle _(lziea(leqtor 4
posesof labeling conventional packaging under @, includes VENC!€ OS.S not mez.irlla mopE ,semltkral er or traller designed for
anyouter container or wrapping used for retail display of any sutfi€In combination with a truck or truck tractor

substance to consumerEhe term does not apply to shippingcon (b) “Replacement part” means a replacement for any of the
tainersor wrappings used solely for thi@nsportation of house Nonmechanicatheetmetal or plastic parts that generally consti
hold substances in bulk guantity to manufacturers, packers, otutethe exterior of a motor vehicle, including inner and outer pan
processorsor to wholesale or retail distributors thereof, or to-corgls.

tainersor wrappings used by retailesship or deliver household  (2) IDENTIFICATION ONREPLACEMENTPART. A replacement part
substance$o consumers, unless they are the only containerstbat is not made by or foa person who manufactures motor
wrappingsused to ship or deliver the household substance to thehiclesshall have the logo or name of the manufacturer of the
consumer. replacemenpart afixed to orinscribed on the replacement part.
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Thelogo or name shall be placed on the replacement péraso  (b) The department may waive the application of (zgto a
to the extent practicable it is visible after installation. manufactureor distributor for a period of one year if anytbé
(3) SALE OFUNLABELED REPLACEMENTPARTS. Onor after Janu  following applies:
ary 1,1993, no person may sell in this state or deliver for sale in 1. All substitutes for ozone-depleting refrigerant are toxic
this state a replacement part that ismeaide by or for a person whoandtheir use is not safe for consumers, industry or the environ
manufacturesnotor vehicles unless the replacement part identhent.
fiesits manufacturer as required under @j. 2. Substitutes fonzone—depleting refrigerant are not avail
(4) PENALTY.  Any person who violates sul§3) may be ablein suficient quantities for the manufacturer or distributor to
requiredto forfeit not more than $500 for each violation. Each dayomply with par (a).
of violation constitutes a separatéenise. 3. An acceptable mobile air conditioner cannot be manufac
(5) ENFORCEMENT. For any violation of sul(3), the depart turedin suficient quantities for the manufacturer to comply with
mentmay on behalf of the state, bring an action in any court pfr.(a) and the progress made by the manufacturer or distributor
competenfurisdiction for the recovery of forfeitures authorizedoward complying with par(a) is comparable with the progress
undersub.(4), for temporaryor permanent injunctive relief and madeby other manufacturers and distributors toward complying
for any other appropriate relief. The court may make any ordength par (a).
judgmentthat is necessary to restore to any person any pecuniary3) SALE OF REFRIGERANT. (a) After December 31, 1990, no
losssuffered because of a violation of si8) if proof of theloss  personmay sell or dr to sell anyozone-depleting refrigerant in

is shown to the satisfaction of the court. acontainer holding less than 15 pounfl®zone-depleting refrig
History: 1991 a. 176 erant.

(b) No person may sell orfef to sell new or reclaimed ozone—

100.45 Mobile air conditioners. (1) DerinTions. In this  depletingrefrigerant for use in a mobile air conditioner otrailer
section: refrigerationequipment except to one of the following:

(a) “Approvedrefrigerant recovery equipment” means equip 1. A person who intends to resell the ozone—depleting refrig
ment that the department or an independent standasting erant.
organizationapproved by the department determines will mini 2. A person who holds an annual registration certificatter
mize therelease of ozone—depleting refrigerant when the equigub.(4) (h).
mentis used to transfer ozone—depleting refrigerant from mobile (¢) No person may @r to sell, sell or otherwise transfeos
air conditioners into storage tanks. sessiorof ozone—-depleting refrigeratitat was removed from a
(ad) “Approved refrigerant recycling equipmentheans mobileair conditioner but has not been reclaimed unless all of the
equipmenthat the department or an independent standards téstiowing apply:
ing omganization approved by the department determines will treat 1. The person or another person uses approved refrigerant

ozone-depletingefrigerant removed from mobile air condi  recoveryequipmentto remove the ozone-depleting refrigerant
tioner so that the ozone—-depleting refrigerant meets the standgtin mobile air conditioners.

of purity for recycled refrigerant from mobile air conditioners 5 11 ;
K . person provides to the departmepbn request the
estabhs‘r‘]e'dm'der sfb(S) @1 identity of each person to whom it sells or otherwise transfers pos
(ag) "Distributor” has the meaning given inZ18.01 (1)e).  sessiorof the recovered ozone-depleting refrigerant.
(ar) “Manufacturer” has theneaning given in £18.01 (1) (L) 3. The person informs eagterson to whom it sells or other
exceptthat, if more than one perssatisfies the definition in s. wisetransfers possession of the ozone-depleting refrigéirant
218.01(1) (L) with respecto a motor vehicle, “manufacturer” the ozone-depleting refrigerant has not been reclaimed and, if the

meansghe person who installs the mobile air conditioner that is ¥one-depletingrefrigerant has not been recycled, tlihe
the motor vehicle when the motor vehicle is distributed for sale §¥one—depletingefrigerant has not been recycled.

this state. 4. All of the recovered ozone—-depleting refrigerant is-con
(b) “Mobile air conditioner” meansechanical vapor com veyedin a safe and timelynanner to a refrigerant reclamation
pressiorrefrigeration equipment used to cool the driver or passe@cility that is recognized by the department or to a person who
ger compartment of a motor vehicle. holds an annual registration certificate under s@. (h) for
(c) “Motor vehicle” has the meaning given irB40.01 (35) recyclingand reuse or resale.

(d) “Ozone-depleting refrigerant” means a substance used in(4) SeErRvICING. No person, including a state agenoyy per
refrigerationthat is or contains a class | substance, as deiinedorm motor vehiclerepair that releases or may release ozone-
42 USC 7671(3) or a class lsubstance, as definedd USC 7671 depleting refrigerant from a mobile air conditioner or trailer
(4). refrigerationequipment or may install or service a mobile air-con

(dm) “State agency” means anyfiot, department, agenc ditioner or trailer refrigeration equipment that contains ozone-
institution of higher educatiorgssociation, society or other bod)pepletlngrefngerant unless all of the following apply:
in state government created or authorized to be created by the coa) The person does not use ozone-depleting refrigerant for
stitution or any law which is entitled to expend moneys appropgleaningpurposes including to clean the interarexterior sur
atedby law including the legislature and the courts, theatdhsin  facesof mobile air conditioners drailer refrigeration equipment.
Housing and Economic Development Authqgrite BradleyCen (b) Whenever the person removes ozone-depleting refrigerant
ter Sports and Entertainment Corporation, the University ist W from a mobile air conditioner or trailer refrigeration equipment
consinHospitalsand Clinics Authority and the Mtonsin Health the person pumps the ozone—depleting refrigerant snoage
andEducational Facilities Authority tanks.

(e) “Trailer refrigeration equipment” means mechanical vapor (c) The person or another persdoes one of the following
compressionrefrigeration equipment used to cool tailer with any used ozone-depleting refrigerant:
designedor carrying property wholly on its own structure dod 1. Recycles the usedzone-depleting refrigerant using
beingdrawn by a motor vehicle. approvedrefrigerant recycling equipment the establishment

(2) DISTRIBUTION OF MOBILE AIR CONDITIONERS. (a) A wherethe ozone-depleting refrigerant is removed or at another
manufactureor distributor may not distribute for sale in this stateocationand either reuses the recycled ozone-depleting refriger
amobile air conditioner that contains ozone-depleting refrigeraant in servicing a mobile air conditioner or trailefrigeration
andthat is original equipment in a new motor vehicle. equipmentor sells or otherwise transfers possession of the
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recycledozone-depleting refrigerant for conveyance to a refrigezonservatiorstandard$or products that have been established in
antreclamation facility that is recognized by the department. or promulgated undet2 USC 629%0 6309

2. Removes the used ozone-depleting refrigerant using(2) PROHIBITED ACTS; ENFORCEMENT. NoO person may sell at
approvedrefrigerant recovery equipment and sells or otherwigetail, install or cause tbe installed any product that is not in com
transferspossession of the recovered ozone-depleting refrigerafiance with rules promulgated under s). In addition to other

in compliance with sul(3) (c). penaltiesand enforcement procedures, the department may apply
(d) The individuals who use the equipment under(pahave to a court fora_ temporary or permanent injunction restraining any
the qualifications established under s() (a) 2. personfrom violating a rule adopted under sib).

. . History: 1993 a. 414
(e) The p(_arson_ does not know!ngdy negl'gently relea_sg Note: 1993 Wis. Act 414 which creates this section, contains extensive exptan
ozone-depletingefrigerant tahe environment, except for mini atory notes.

mal releases that occur durindcefs to recover or recycle ozone-
depletingrefrigerant removed from mobile air conditioners %100.47 Sales of farm equipment. (1) DeFNITION. In this
trailer refrigeration equipment. ok . " :

. . . .. section,“farm equipment” means a tractor or other machinery

(f) The person inspects aritipecessaryrepairs mobile air |,sedin the business of farming.

conditionersor trailer refrigeration equipment that leaks or is sus
pected of leaking before putting additional ozone—depletin%f
refrigerantinto those mobile air conditionees trailer refrigera time of sale, the farm equipment is equipped with all of the follow
tion equipment. in

. . . g:
(h) The person holds amnual registration certificate from the (a) A power takedfmaster shield, if a tractor

(2) SAFETY EQUIPMENT REQUIRED. No person in the business
selling farm equipmemay sell farm equipment unless, at the

department. . - . .
(b) A power takedfdriveline shield extending to the 2nd uni
fO”(()F)V%Iir%E.PARTMENT DUTIES. The department shall do all of theversaljoint, if farm equipment powered by a tractor

(c) Lights andreflectors meeting the applicable requirements

(&) Promulgate rules for the administration of this SeCtiolTnderch 347 if farm equi :
. . A i .347, quipment that can be operated on a-high
including establishing all of the following: a

Wi
1. A standard of purity for recycled refrigerant from mobile Y

. M : : : - (d) A slow moving vehicle emblem meeting standards and
air conditioners that is based on recognized national industry St@BecificationsestabIished under 847.245 if farm equipment
dards. o

2. Qualificat hich include traini ificati thatcan be operated on a highway
- uaimcations, which may Inciude training or ceriication 3y ny ¢ osure. If farm equipment subject to sui) (b) is
requirements, for individuals who use approvedsfrigerant equippedwith a power takedihield that is not equivalent to the

recyclingequipment or approved refrigerant recovequipment ¢ io|dinstalledat the time of manufacture, the person who sells
to ensure that those individuals use procedures for contalrurherﬁ]efarm equipment shall so notify the buyer in writing

ozone-depletingefrigerant. (4) ExcepTioNs. Subsectiorf2) does not apply to:

3. Fees to cover the costs of administering this section. . . .
(b) Identify approved refrigerant recycling equipment an (a) Sales of farm equipment to another person in the business
Pp g ycling equip gf selling farm equipment for the purpose of resale.

approvedrefrigerant recovery equipment or approve independent .
testing omanizations that may identify approvedfrigerant () Sales of farm equipment for the purpose of salvage.

recycling equipment and approved refrigerant recoveqyip (c) Sales by auction, unless the auctioneer holds title to the
ment. farm equipment being sold.

(c) Issueannual registration certificates to persons required to (5) PENALTY. “Any person who violates this section may be
hold those certificates under su#@) (h). requiredto forfeit not more than $500 for each violation.

(56) DEPARTMENT POWERS. The department may promulgate History: 1993 a. 4551993 a. 49k.142 Stats. 1993 s. 100.47.

rules providing that any portion of suli3) or (4) applies with ; : .
respecto a substance used as a substitute for an ozone—deplejtg 48 Hour m.eter tampering. (1) In this sectlon..
refrigerant. a) “Farm equipmentineans a tractor or other machinery used

in the business of farming.

(5m) SURCHARGEFOROPERATINGWITHOUT REGISTRATION. An ; " . .
applicantfor an annual registration certificate under S&.(c) (b) “Hour meter” means an instrument a piece of farm
shall pay a registration fee surcharof $160 if the department €quipmenthat measures and records the actual howpertion
determineghat, within one year before submitting the applice®f the piece of farm equipment.
tion, the applicant engaged in an activity for which a registration (2) No person mayeither personally or through an agent,
certificateis required under this section without holding a regisemove,replace, disconnect, reset, tamper with, atterfail to
tration certificate. Payment of the registration fee suphaioes connectan hour meter with the intent to defraud by changing or
notrelieve the applicant from any other civil liability thasults  affectingthe number of hours of operation indicated on the hour
from violations of this section, but does not constitute evidence®geter.
aviolation of law (3) (a) Nothing in this section shall prevent the serviepair

(6) PeNALTIES. (a) Any person who violates syB) shall be Of re_pla_cement of an hour meter if th_e number of hours of epera
requiredto forfeit $1,000. Each motor vehicle distributed ifion indicated on the houneter remains the same as before the
violation of sub.(2) constitutes a violation. service,repair or replacement. If an hour meter is incapable of

(b) Any person who violatesub.(3) shall be required to forfeit registeringthe same number of hours of operation as befosefits

not less than $50 nor more than $1,000. Each sale in violatiorY/C€, répair or replacement, the hour meter shall be adjusted

sub.(3) constitutes a violation. readzero, andh sticker shall be fiked by the owner of the piece

. . .. of farm equipment or an agent, in proximityttee hour meter
not(fgsé?k):a%eir{ssf?(? r\:\ér;orr:/cln?fttisaﬁﬁ) 0388" %Zgiqfégeaci;ﬁgggﬁ't specifyingthe number of hours of operation recorded on the hour

or servicing in violation of sub{) constitutes a violation meterprior toits service, repair or replacement and the date on
History: 1980 a, 2841991 a, 971093 . 2431007 . 27165 which it was serviced, repaired or replaced. No person who ser

vices,repairs or replaces dour meter that is incapable of regis
teringthe same number of hours of operation as before such ser
100.46 Energy consuming products. (1) ENERGY CON-  vice, repair or replacement may fail to adjust the hour meter to
SERVATION STANDARDS. The department may by rule adepegy readzero or fail to &fx the sticker required by this paragraph.
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(b) No person maywith intent to defraud, remove, replace o
altera sticker dixed to an hour meter as required under (@gr
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r (d) “Grantor” has the meaning given undet35.02 (5)

(2) SURVIVORSHIP PROVISIONS REQUIRED. Every motor fuel

(4) (&) Any person who violates suf®) or (3) (b) may be dealershipagreemenentered into, renewed or extended on or
fined not more than $5,000 or imprisoned for naire than one after December 1, 1987, shall contain all of the following provi
year in the county jail, or both, for each violation. sions:

(b) Any person who violates su8) (a)may be required to for (a) Any designated family member may succeed to the ewner
feit not more than $500 for each violation. ship of the motor fuel dealership if all of the followiegnditions

History: 1997 a. 278 aremet:

1. The designated family member gives the motor fuel grantor
written notice of theintention to succeed to ownership of the
motorfuel dealership withi80 days after the motor fuel deader
deathor legal incapacity

2. Upon request of the motor fuel grantbie designated fam
ily member providepersonal and financial information reason
ably necessary to determine under. il@rwhether the succession
shouldbe honored.

100.50 Products containing or made with ozone-
depleting substances. (1) DeriNITIONS. In this section:
(a) “Class | substance” haise meaning given 2 USC 7671
@3).
(b) “Class Il substance” has the meaning givefidiiJSC 7671
(4).
(2) PrODUCTLABELING. Beginning on August 1, 1994, no per . .
son may represent in advertising or on a label that any product that3: The designated family member agreesebound by all
the person manufactures, packages, distributes or sells is “oz&#ghsand conditions of the existing motor fuel dealerstgpee
friendly” or use any similar descriptighat implies that the pred Ment. _ _
uct does not contribute to the depletion of stratospheric ozone if 4. There does not exist good cause undex(pgfor refusing
the product contains or is made with a class | substance or a cl@d3onor the succession.
Il substance. (b) Good cause exists for refusing to honor a succession if a
(3) SALE OF PORTABLE FIRE EXTINGUISHERS. Beginning on designatedfamily member does not meet existingasonable
August1, 1994, no persomay sell or der to sell a portable fire standardsof the motor fuel grantor The motor fuel grantes
extinguisherthat contains a class | substaeseept for use by a existingreasonablstandards may include requirements directly
commercial user relatedto apersors management and technical skills, training and
(4) FIRE-EXTINGUISHING PRODUCTS. Beginning on January, cpmmercialexperience, credi; yvorthiness and other requirements
1995,a person may make, package, sell oferdf sell afire— directly related to a persanability to operate the motor fuddat
extinguishingproduct that contains a class | substance only if tgESiP- _ _ _
classl substance has been recycled or reclaimed and, in the casée) If a motor fuel grantor believes in good faith, afesguest
of a sale or dér to sell, if sale of the product is not prohibiteding information under pata) 2, thatgood cause exists for refus
undersub.(3). ing to horjor succession of the mofael dealershlip'by a desig
(5) RETURN TO MANUFACTURER. After thesale of a product is natedfamily memberthe motor fuel grantor mayithin 90 days
prohibitedunder sub(3) or (4), a retailer that purchased the prodfter receipt of the information, give notice complying witar
uct from the manufacturer for resale before the date on which 5 to the designated family member
prohibition takes eect may return the product to the manufac  (d) The notice under pafc) shall be in writing and shall
turerand the manufacturer shall refund the purchase price to theludeall of the following:
retailer. 1. A statement of themotor fuel grantds refusal to honor stic
(6) PENALTY; ENFORCEMENT. (@) Any person who violates sub.cessionand of the specific grounds constituting good cause for the
(2), (3) or (4) shall be required to forfeit not less than $250 ndgefusal.
morethan $1,000. Each day on which a person sellsfersoi 2. A statement of the motor fuel grariomtent to terminate
sellin violation of one of those provisions constitutes a separake existing motor fuel dealership agreement with the designated
offense. family member on a date not sooner than 90 days after the date the
(am) If a court imposes a forfeiture under.faj on a person noticeis given.
for a violation of sub(2), (3) or(4), the court may order the person (e) Except as provided in pdf), if the notice under pa(c) is
to accept the return of the product that is the subject of the violt given within the time period specified in pés), the motor
tion and to refund the purchase price to the purchaser of that priagkl grantor may not terminate the existing motor fuel dealership
uct. agreement with the designated family member under this section
(b) In lieu of or in addition to the remedy unger (a), the and may only terminate the existing motor fuel dealerabipe
departmentmay seek an injunction restraining any persom mentas otherwise permitted by law
violating this section. (f) Notwithstanding pargb) to (d) and ss135.03and135.04
(c) The department, or any district attorney upon the requdde motor fuel grantor may terminate the existing motor fleeit
of the departmentpnay commence an action in the name of thershipagreement with the designated family membeénifne 12
stateunder par(a) or (b). monthsfollowing receipt of thenotice under pafa) 1, the vot
History: 1993 a. 2431995 a. 27 ume of motor fuel sold bythe motor fuel dealership is less than
90% of the average annual volume of motor fuel sold by the motor
(1) Derinimions. As used  fuel dealership in the 3 years preceding receipt of the notice under
par. (a) 1, and the motor fuel grantarithin 15monthsfollowing
receipt of the notice under péa) 1, gives notice in writing to the
designatedamily member which includes all of the following:
d 1. Astatement of the motor fuel grariomtent to terminate
,iggjlexisting motor fuel dealership agreement with the designated
ily member on a date not sooner than 90 days after the date the
goticeis given.

100.51 Motor fuel dealerships.
in this section:

(@) “Dealer” has the meaning given undet35.02 (2)

(b) “Dealership” has the meaning given undet35.02 (3)

(c) “Designated family member” means the spouse or cil
a motor fuel dealer who has been designated in the most re
motorfuel dealership agreement with the motor fuel grantor as
successoto ownership of the motor fuel dealership and wh . o
eitherinherits ownership of the motor fuel dealership by will or 2. A statement of the specific reasons for termination.
intestatesuccession or who, in the case of ldgal incapacity of (3) ENFORCEMENTOF SURVIVORSHIPRIGHTS. (a) The depart
the dealeris appointed by a court as guardian for the motor fuelenton behalf of the state or any person who claims injury as a
dealership. resultof a violation of sub(2) may bring an action for temporary
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or permanent injunctive relief in any circuit court. It is no defendael into a motor vehicle from a full-service pump at the same
to an action under this paragraph that an adequate remedy exigt® as the motor fuel dealer clyasthe general public for the
at law samegrade of motor fuel dispensed from a self-service pump, if
(b) In any proceeding to determine whether good cause exi@fsof the following apply:
undersub.(2) (b), a motor fuel grantor has therrden of proving 1. The motor vehicle displays special registration plates
thatthe designated family member does not meet the motor fisduedunder s341.14 (1)(1a), (1m), (1q) or (1r) (a)or a special
grantor’sexisting, reasonable standards. identificationcard issued under343.51or is a motor vehicle reg
(4) HoursoFBUsINESS. (@) No motor fuel grantor may requirelsteredln another jurisdiction and displays a registration plate,
a motor fuel dealerwho has a dealership with the motor fuegardor emblem issued bthe other jurisdiction that designates
grantoron May 17, 1988, to keep his or her business dpen thatthe vehicle is used by a physically disabled person.
morethan 16 hours per day 2. The driver of the motorehicle asks for the same price as
(b) Paragraplta) applies to a motor fuel dealer after he or shighargedfor motor fuel dispensed from a self-service pump.
renewsor extends a motor fuel dealership agreement with a motor 3. The motor fuel dealer sells motor fuel at retail from both

fuel grantor on or after May 17, 1988. full-serviceand self-service pumps.
(5) MOTOR VEHICLES USED BY DISABLED; SERVICE. (&) In this (c) An employe of a motor fuel dealer who dispenses motor
subsection: fuel under parn(b) need not provide any other services that are not

providedto a customer who uses a self-service pump.

1. “Motor vehicle” has the meaning given in340.01(35). > )
(d) A motor fuel dealer that violates pér) may be required

2. “Pump” means a device useddispense motor fuel for sale . t .
P P to forfeit not more than $100 for each violation.

retail.
atreta . History: 1987 a. 95399 1989a. 31 1995 a. 271997 a. 351997 a. 115.30;
(b) A motor fuel dealer shall have an employe dispense motsts. 1997 s. 100.51.
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