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CHAPTER 146
MISCELLANEOUS HEAL TH PROVISIONS
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146.001 Definitions. In this chapter unless the context othertestindicate thatthe infant does have controlled substances or

wiserequires: controlledsubstance analogs in the infariodily fluids, the phy

(1) “Department’means the department of health and familgicianshall make a report under4%.238 If the results of the test
services. indicate that the expectant mother does have controlled sub

(2) “Secretary’means the secretary of headthd family ser Stancesr controlled substance analogstie expectant mothier
vices. bodily fluids, the physician may make a report undet6s238

History: 1973 c. 3231985 a. 1201995 a. 2%.9126 (19) Underthis subsection, no physician may test an expectant mother
without first receiving her informed consent to the testing.

146.0255 Testing infants for controlled substances or (3) TesTREsULTS. The physician who performs a test under
controlled substance analogs. (1) DeriniTIONs. Inthis see  syp (2) shall provide thénfant's parents or guardian or the expec
tion: S tantmother with all of the following information:

(a) “Controlled substance” has theeaning given in 961.01  (5) A statement of explanation concerning the test that was per
4). formed,the date of performance of the test and the test results.

(b) “Controlled substance analog” has theaninggivenins. 1y A statemenof explanation that the test results of an infant
961.01(4m) ) ] must,and that the test result§ an expectant mother maye dis

(2) TesTING. Any hospitalemploye who provides health careclosedto a county department under4$.22 or 46.23or, in a
social worker ointakeworker under chd8 may refer an infant or county having a population of 500,008 more, to the county

anexpectant mother of an unbahild, as defined in 88.02 (19)  gepartmentinder s51.420r51.437in accordance with 46.238
to a physician for testing of the bodily fluids of tiiéant or expec  if the test results are positive.

tantmother for controlled substances or controlled substanee an
logs if the hospital employe who provides health caegial

worker or intake worker suspects that the infant or expect
motherhas controlled substancesoantrolled substance analogs

in the bodily fluids of the infant or expectant mother because . -
the use of controlled substances or controlled substance analg @'085 Pay toilets proh|b|te(_j. .(l.) PROHIBITION. Th'.s
ner or manager of any public building shall not permit an

by the mother while she was pregnant with the infant or by tha/ner :

expectanmother while she is pregnant with the unborn child. TrMissiorfee to be chged for the use of any toilet compartment.
physicianmay testthe infant or expectant mother to ascertain (2) PENALTY. Any person whoviolates this section shall be
whetheror not the infant or expectant mother has contrallgsl  fined not less than $10 nor more than $50.

stancer controlled substance analogs in the bodily fluids of the (3) EnrorceMENT. The department, the department of eom
infant or expectant motheif the physician determines that theremerceand the public service commission shaiforce this sec

is a serious risk that there are controsedstances or controlled tion within their respective jurisdictions.

substanceanalogsin the bodily fluids of the infant or expectant History: 1971 c. 228.44; 1973 ¢. 12.37; 1975 c. 2981995 a. 2&s4361 9116
motherbecause of the usd# controlled substances or controlleds).

substanc@nalogs by the mother while she was pregnant with the

infant or by the expectant mother while she is pregnant with th¢6.15 Information.  State dficials, physicians of mining,
unbornchild and that the health of the infant, the unborn child enanufacturingand other companies or associationcefs and

the child when born may be adverselyefted by the controlled agentsof a company incorporated by or transacting business
substancesr controlled substance analogs. If the results of thaderthe laws of this state, shall when requested furnish, so far as

a(4) CONFIDENTIALITY. The results of test given under this
ér(ﬁctionmay be disclosed as provided in s(#).
History: 1989 a. 122359 1993 a. 16446, 1995 a. 38448 1997 a. 2735,292
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practicablethe department any information required touching thehecks,financial information forms or promissory notes have
public health; and for refusal shall forfeit $10. beeninitiated, completed or signed if, in the opinion of one of the

following, who is an employe, agent or $talember of the hospi
146.16 Expenses. Expensencurred under this chapfetot tal, the delay is likely to cause increased medicamhplications,
made otherwise chgeable, shall be paid by the town, city of vil permanent disability or death:

Iag_e. (@) A physician, registered nurse or ergency medical
History: 1983 a. 2%.2202 (20) 1993 a. 271995 a 227. technician - paramedic

146.17 Limitations. Nothing in the statutes shall be (b) A licensed practical nurse under the specific direction of
construedo authorize interference with tiredividual's right to @ physician or registered nurse.
selecthis or her own physician or mode of treatment, norliasi a (c) A physician assistant or any other person under the specific

tation upon the municipality to enact measuresia of health directionof a physician.
administrationconsistentvith statute and acts of the department. (3m) Hospitalsshall establistwritten procedures to be fol

History: 1993 a. 482 lowed by emegency services personnel in carrying out $8p.
146.19 Cooperative American Indian health projects. _(4) No hospital may be expected to provide egeecy ser
(1) DerINITIONS. In this section: vicesbeyond its capabilities as identified by the department.
(a) “Inter-tribal oganization” means amganization or asso _ (5) Eachhospital providing emgency services shall create a
ciation of tribes or tribal agencies. planfor referrals of emgency patients when the hospital cannot

(b) “Other agencies and ganizations” means agencies of0Videtreatment for such patients. _
local, stateand federal governments and privaigamizations that ~ (6) The department shall identify the ergency services

arenot inter—tribal oganizations or tribal agencies. capabilitiesof all hospitals in this state and shall prepare a list of
(c) “Tribal agency” means an agency of the governing body gfchservices. The list shall be updated annually _
atribe. (7) A hospital which violates this section may be fined not

(d) “Tribe” means the governing body of a federally recod“o,rethf'i” $1,000 for eachfah;e.
nizedAmerican Indian tribe or band located in this state. History: 1977 c. 3611983 a. 27%.8; 1989 a. 1021993 a. 105

(2) COOPERATIVE AMERICAN INDIAN HEALTH PROJECTGRANTS. 146.31 Blood or tissue transfer services 1) Itis unlaw
From the appropriation under 80.435 (5) (ek)the department ¢, +, operate a blood bank for commercial pr(ozit.
shall award grants for cooperative American Indian health pro (2) Theprocurement, processing, distribution or use of whole

jectsin order to promote cooperation among tribes, tribal agetr}lood plasma, blood products, blood derivatives and ditieran

cies,inter—tribal oganizations and othermgencies and ganiza- h b for th fin
tionsin addressing specific problem areas in the field of Americ4§SUesSUch as corneas, bones ggaus for the purpose of inject
ing, transfusing or transplanting any of them into the hubaaly

Indian health. A tribe, tribal agency or inter—tribabanization .
; I : declared to be, for all purposes except as provided under s.

may apply in the manner specified by the department, for a gre{ . " L
of up to $10,000 to conduct a cooperative American Ineaith 556'3.45 the renditiorof a service by every person participating
thereinand, whether or not any remuneratiopasgd therefarnot

project,which meets all of the following requirements: to be a sale of the whole blood, plasma, blood products, blood
_(a) The project involves the cooperation ob2more tribes, rderivativesor other tissues. No berson involved in the précure
tribal agencies, inter-tribal ganizations or other agencies Ol ent processing, distribution ause of whole blood, plasma
organlzatlons._ . . . blood products or blood derivatives ftre purpose of injecting or
(b) The project is designed to do at least one of the followingansfusingany of them into the human body shall be liable for
1. Develop, test or demonstrate solutions for specific Amedamagesesulting from these activities except for bisher own
can Indian health problems which, if provesffective, may be negligenceor wilful misconduct.
appliedby othertribes, tribal agencies, inter-tribalganizations (3) No hospital, nonprofit tissue bank, physician, nurse or
or other agencies or ganizations. _ _othermedical personnel actingnder the supervision and direc
2. Fund start-up costs of cooperative programs to delivgsn of a physician involveih the procurement, processing,-dis

healthcare services to American Indians. _ tribution or use of human tissues such as correas or @ans
3. Conduct health careeeds assessments and studies relatedl the purpose of transplanting any of them into the human body
to health care issues of concern to American Indians. shallbe liable for damages resulting from those activities except

(4) LIMITATION; MATCHING FUNDS. A grant awarded undsub. for negligence or wilful miscondubly that hospital, nonprofit tis
(2) may not exceed 50% of the cost of the cooperative Americamebank, physician, nurse or other medical personnel.
Indian healthproject. Participants in a funded project, as specifiedHistory: 1975 c. 7576, 1987 a. 97

i in—ki i i i Sub.(1) is anunconstitutional violation of the commerce clause, art. |, sec. 8, and
in SUb'(Z) (a) may use in kind contributions to prowde part or auw supremacy clause, art. VI, of the U.S. Constitution. Stateterstate Blood

of the required match. Bank, inc. 65 W (2d) 482, 222 NW (2d) 912.
History: 1993 a. 161997 a. 27
146.33 Blood donors. Any person 17 years old or older may

146.22 Flushing devices for urinals.  The department shall donateblood in any voluntary and noncompensatory blood pro

not promulgate any rules which either directly or indireitg-
hibit the use of manual flushing devices for urinals. The depawligér . 1071 c. 2281983 a. 21
ment shall take steps to encourage the use of mdiusiling v ' '

devicesfor urinals.

History: 1977 c. 418 146.34 Donation of bone marrow by a minor . (1) DeF-

NITIONS. In this section:

146.301 Refusal or delay of emergency service. (1) In (a) “Bone marrow” means the soft material that fills human
this section “hospital providing emgency services” meansas bonecavities.

pital which the department has identified as providing some cate (b) “Bone marrow transplant” means the medical procedure by

gory of emegency service. which transfer of bone marrow is made from the body of a person
(2) No hospital providing emgency services may refuse to the body of another person.
emergencytreatment to any sick or injured person. (c) “Donor” means a minowhose bone marrow is trans

(3) No hospital providing emgency services may delay plantedfrom his or her body to the body of the mirsdorother or
emergencytreatment to a siclor injured person until credit sister.
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(d) “Guardian” means thgerson named by the court under chgivenwritten consento donation by the minor of the bone mar
48 or 880 having the duty and authority of guardianship. row.

(e) “Legal custodian” means a persother than a parent or  (4) CONSENT TO DONATION OF BONE MARROW BY A MINOR 12
guardianor an agency to whom the legal custody of a minor hasars oF AGE OROVER. (a) A minor who has attained the age of
beentransferred by a court under ¢t8 or 938, but does not 12 years mayif the medical condition of a brother or sister of the
includea person who has only physical custody of a minor  minor requires that the brother or sister receive a bone marrow

(f) “Parent” means a biological parent, a husband who has cansplantgive written consent to be a donor if:
sentedo the artificial insemination of his wife under89.1.400r 1. A psychiatrist opsychologist has evaluated the intellect
aparent by adoption. If the min@ra nonmarital child who is not andpsychological status of the minor and has determined that the
adoptedor whose parents do not subsequently intermarry undeinor is capable of consenting.

S.767.6Q “parent” includes a person adjudged in a judiciat pro 2 The physician who will remove the bone marrow from the
ceedingunder ch48to be the biological father of the mindPar  minor has first informed the minor of all of the following:

ent” does not include any person whose parental rights have beena' The nature of the bone marrow transplant.

terminated.
« P : ) .. b. The benefits and risks to the prospectiemor and pro
ané%)ugztgsljﬁ?gr ?hiigs a person licensed to practice med'c'gﬁectiverecipient of performance of the bone marrow transplant.
« i .~ ol c. The availability of procedures alternative to performance
try(h) Psychiatrist” means a physician specializinggychia of a bone marrow transplant.

N u - . : (b) If the psychiatrist or psychologist has determined under
(i) “Psychologist’” means a person licensed to practice IOSﬁ'ar.(a) that the minor is incapable of consenting, consent to-dona

cho_l ogy“under_chflss tion of bone marrovmust be obtained under the procedures under
() “Relative” means a parent, grandparent, stepparegﬁ,b.@)_

brother, sister first cousin, nephew or niece; or uncle or aunt
within the 3rd degree of kinship aesmputed under 852.03 (2)

1995stats. This relationship may be by consanguinity or dire@ A relative of thle ;]zr(?]spectlve donc_)(; or 1dhetfr|cr;[ attorney or
affinity. corporationcounsel of the countyf residence of the prospective

NOTE: Section 852.03 (2), 1995 stats., is printed innote following s. 852.03. g%rt]%rm%ge %&‘g'ggggvé’g?;hgncguéteafg'gnoe#k}.(t’ :?t(ﬁéc'g?tl#e”s
(2) PROHIBITION ON DONATION OF BONE MARROW BY A MINOR. o1l Under ¢ ran order to prohibit either

Unlessthe conditions under sufB) or (4) have been met, no following: . .
minor may be a bone marrow donor in this state. 1. Thegiving of consent under suf®) or (4) to donation of

(3) CONSENT TO DONATION OF BONE MARROW BY A MINOR bonemarrow .
UNDER 12 YEARS OF AGE. If the medical condition of a brother or 2. If consent under sukB) or (4) has been given, the perfor
asister of a minor who is under 12 years of age requires that fa@nceof the bone marrow transplant for which consent to donate
brotheror sister receive a bone marrow transplant, the mignorbonemarrow has been given.
deemedo havegiven consent to be a donor if all of the following (am) Any partyfiling a petition for an order to prohibit perfor
conditionsare met: manceunder par(a) 2.shallfile and serve the petition within 3

(a) The physician who will remove the bone marrow from th@aysafter consent has been given under £8jpor (4).
minor has informedheparent, guardian or legal custodian of the (b) Any party filing a petition under pa@) shall at the same
minor of all of the following: time file with the court a statemeat a physician or psychologist

1. The nature of the bone marrow transplant. who has recently examined the prospective donor wahith

2. The benefits and risks to the prospectioor and pro avers,if made by a physician, to a reasonable degree of medical

spectiverecipient of performance of the bone marrow transplargetintyor, if made by a psychologist, tor@asonable degree of
rofessionatertainty that the removal of bone marrgwesents

3. The availability of procedures alternative to IC’erform"’m‘f’)ﬁedi(:al or psychological risks the prospective donor or to the

of a bone marrow transplant. . ) prospectiverecipient which outweigh all benefits to the prospec
(b) The physician of the brother or sister of thieor has deter tjve donor or to the prospective recipient.

mined all of the following, has confirmed thosketerminations
throughconsultation with andnder recommendation from a phy un
sicianother than the physician under.daj and has provided the

(5) HEARING ON PROHIBITION OF CONSENT OR PERFORMANCE.

(c) Any party filing apetition under paia) and a statement

derpar (b) shall, atthe time of filing, provide personal service

e i ; of notice of the filingand a copy of the statement to the parent,

d:tre(ren)?matlonao the parent, guardian or legal custodiamler guardianor legal custodian of the prospective donor and, if the

par.(e) o .. prospectivedonor is a minor who has attained 12 years of age, to
1. That the minor is the most acceptable donor wiawad  the minor.

able. . . (d) Following the filing of a petition undgrar (a) and a state
2. That no medically preferable alternatives to a bone mareWent under par(b), the judge shall appoint a guardian ad litem

transplantexist for the brother or sister unders. 48.235for the prospective donor
(c) A physician other than a physician under @ror(b)has  (g) |f a request for hearing is filed by the prospective donor
determinedhe following and has provided the determinatitins undersub.(4) or by the parent, guardian legal custodian within

the parent, guardian or legal custodian under (@gr 7 days following the personal service of notice under(parthe
1. The minor is physically able to withstand removal of bongourt shall conduct a hearing to determine whether the giving of
marrow. consenunder par(a) 1. or performance under p&a) 2.shall be

2. The medical risks of removing the bone marrow from thgrohibitedand providing the prospective donor under $4pand
minor and the long—term medical risks for the minor are minimahe parent, guardian or legal custodian opportunity to rebut the

(d) A psychiatrist or psychologist has evaluated the psych@atementinder par(b).
logical status of the minphas determined that no significantpsy (f) If no request for hearinig filed by the prospective donor
chologicalrisks to the minor exist if bone marrow is removed fromandersub.(4) or by the parent, guardian legal custodian within
the minor and has provided that determinationthe parent, thetime limit specified under pafe), the court may do one of the
guardianor legal custodian under pée). following:

(e) The parent, guardian or legal custodian, upon receipt of the 1. Order prohibition of consent under p@) 1.or perfor
information and the determinations under pag) to (d), has manceunder par(a) 2.
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2. On its own motion conduct a hearing to determine whether (d) “Insurer” means an insureais defined in $00.03 (27)
the giving of consent under pgr) 1.or performance under par thatis authorized to do business in this state inammmore lines
(a) 2.shall be prohibited. of insurance that includes health insurance.
(9) If the court on its own motion conducts a hearing under par (2) The council may do all of the following:

(f) 2, the court shall providpersonal service of notice of the hear  (a) Study all aspects of health care fraud and abuse.

ing to all parties and may request submission of relevant evidence(b) Develop strategies to combaalth care fraud and abuse
(h) Any person aggrieved by a final judgmentioal order of by health care consumers, health care providers and insurers.

the court under page) or (f) may appeal within the time period () Examine problems that relate to electrazia@ms for pay
specifiedin s.808.04 (3)or (4). ment.
History: 1985 a. 501995 a. 771997 . 188 (d) Survey eforts of other states to reduce health care fraud

146.345 Sale of human organs prohibited. (1) In this andabuse. _ _

section: (e) Collect information relevant to preparation of the report
(a) “Human ogan” means a human kidndiyer, heart, lung specifiedunder sub(3), from health care providers, insurers,

pancreashone marrowcornea, eye, bone or sk'in or ény Ot‘het?mployebeneflt plan administrators, law enforcement agencies

humanoman specified by the department by rule. “Humaaot andother sources. . ) .
doesnot mean human whole blood, blood plasanblood product  (f) Conduct public hearings concerning health care fraud and
or a blood derivative or human semen. abuse. _ o _ _
(b) “Human ogantransplantation” means the medical proce (9) Engage in public information programs concerning health
dureby which transfer of a humanganis made from the body caréfraud and abuse.
of a person to the body of another person. (h) Receive, f_or deposit in the counsilaccou_nt under S.
(c) “Valuable consideratiordoes not include reasonable pay20-505(4) (gm) gifts, grants obequests to fund its operating
mentassociated with the removal, transportatiomplantation, ~€XPenses. _ _
processing, preservation, qualitpntrol or storage of a human  (3) Annually, the council shall submit to the governor and,
organor an expense of travel, housing or lost wages incurred @yders.13.172 (2) to the legislature a report that does all of the
ahuman agan donor in connection with donation of theman following:
organ. (a) Identifies diferent types of fraud and abusehealth care.
(2) No person may knowingly and for valuatdensideration (b) Analyzes issues relating to health ckeud and abuse,
acquire, receive or otherwise transfer any humgarofor use in suchas self-interested referrals.
humanorgan transplantation. (c) Lists successful prosecutions of health care fraucheine
(3) Any person who violates this section may be fined ndties to combat healtltare abuse that have been conducted in
more than $50,000 or imprisoned for not more than 5 years courtsin this state or as contested cases under slibciich. 227

both. (d) Specifies activities conducted by the council to combat
NOTE: Sub. (3) is amended eff. 12-31-99 1997 Wis. Act 283to read: healthcare fraud and abuse.
(3) Any person who violates this section may H&ed not more than $50,000 s
or imprisoned for not more than 7 years and 6 months or both. (e) .Reco.mmends SpeCI_fIC proposed changes to state statutes or
History: 1987 a. 971997 a. 283 administrativerules to define termand to combat health care
fraud and abuse.
146.35 Female genital mutilation prohibited. (1) In this (4) A council member shall be immune fraiwil liability and
section, “infibulate” means to clasp together with bucki@s criminal prosecution for any act or omission done in good faith
stitches. within thescope of his or her powers and duties under this section.

(2) Exceptas provided in sul§3), noperson may circumcise,  (5) This section does not apply after December 30, 2000.
exciseor infibulate the labia majora, labia minoraatitoris of a History: 1995 a. 442
femaleminor.

(3) Subsectiorf2) does not apply if the circumcision, excisionll46'|37h. Health care services review; civil  immunity .
or infibulation is performed by a physician, as defined #18.01 (1) In t Is section: — .
(5), and is necessary for the healthiaffemale minor or is neces (&) “Health care provider” includes an ambulance service pro
saryto correct an anatomical abnormality vider, as defined in s146.50 (1) (c)andan emegency medical

: technician,as defined in s146.50 (1) (e)
4) Noneof the following may be asserted as a defengeco
Seéu%ionfor a violation of sgub(z))f (b) “Medical director” has the meaning specified i146.50

(a) Consent by the female minor or by a parent of the feméﬂe) 0)- . ) o
minor to the circumcision, excision or infibulation. (1g) Exceptas provided in £.53.85 no person acting in good

(b) The circumcision, excision or infibulation is re uiredaasfaith who participates in the review or evaluation of the services
matterof custom or ritua{l q of health care providers or facilities or the gfea for such ser

; i vices conducted in connection with any prograrmgarized and

(5) Whoeverviolates sub(2) may be fined not more than gperatedto help improve the quality of health care, to avoid
$10,0000r imprisoned for not more than 5 years or both. improper utilization of the servicesf health care providers or

NOTE: Sub. (5) is amended eff. 12-31-99 97 Wis. Act 283toread:  facijlities or to determine the reasonable gesrfor suclservices,

(5) Whoever violates sub. (2) may be fined not merthan $10,000 or impris or who participates in thebtaining of health care information
onedfor not more than 7 years and 6 months or both. S .

History: underch.153 is liable for any civil damages as a result of any act

y: 1995 a. 3651997 a. 283 A ) -
or omission by such person in the course of such review or evalua

146.36 Council on health care fraud and abuse. (1) In tion. Acts and omissions to which this subsection applies include,
this section: bu:] are nof limited _to@a((:jt's or omissions by peer revge_w C(l)_mm_lttees
. Y . . . or hospital governindpodies in censuring, reprimanding, limiting
@ Agency ”has the meaning given inl8.62 (2) or revoking hospital stéfprivileges ornotifying the medical
(b) “Council” means the council on healttare fraud and examining board or podiatrists dfliated credentialing board

abuse. unders. 50.36 or taking any other disciplinary action against a
(c) “Health care provider” has the meaning given it¥$.81 healthcare provider or facility and acts or omissions by a medical
Q). director,as defined in s146.50 (1) (j) in reviewing the perfoer
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manceof emegency medical technicians or ambulance servidhe patient has granted permission to disclose ideimityre fot
providers. lowing circumstances:

(Am) Thegood faith of any person specified in sulig) and (a) To the health care provider or facility whose servies
(3) shall be presumed in any civil action. Any person asserts beingreviewed or evaluated, upon the requestuch provider or
thatsuch a person has not acted in géaith has the burden of facility;
proving that assertion by clear and convincing evidence. (b) To any person with the consent of the health care provider
(2) In determining whether a memhfithe reviewing or eval or facility whose services are being reviewed or evaluated;
uatingorganization or the medical director has acted in good faith (c) To the person requesting the review or evaluation, for use
undersub.(1g), the court shaltonsider whether the member orsolely for the purposef improving the quality of health care,
medicaldirector has sought to prevent the health care providerawoiding the improper utilization ofhe services of health care
facility and its counsel from examining the documents and recoptsvidersand facilities,and determining the reasonable gesr
used in the review or evaluation, from presenting witnesses; esfab such services;

lishing pertinent facts and circumstances, questioning or refuting (d) In a report in statistical form. The report may identify any
testimony and evidence,confronting and CrOSS—eXamlnlngprovideror facility to which the statistics relate;

adversewitnesses or from receivirgycopy of the final report or (dm) With regard to an action under895.70 to a court of
recommendatiowf the reviewing aganization or medical direc ocorgafter issuance of a subpoena; '

tor. (e) With regard to any criminal mattep a court of record, in

(3) This sectionapplies to any person acting in good faith Whgccordancavith chs.885to 895and after issuance of a subpoena;
participates in the review or evaluation of the services of a psychyq

atrist, or facilities or chages for services of a psychiatrisgn (f) To the appropriate examining or licensing board or agency

dfgrtﬁcgn ;ﬁigggcg?nowg?a?;g ?gnﬁé?t'oi?ﬁ arzflce)mflhtgon &r\fﬁ henthe oganization or evaluator conducting the review or-eval
9 9 p p Imp quality: Qfation determines that such action is advisable.

psychiatricservices, avoid improper utilizatiaf psychiatric ser . - .
vices or determine reasonable ches for psychiatric services., (4) Any persorwho discloses information or releases a record
Thisimmunity includes, but is not limited to, acts suclc@ssur " violation of this section, other than through a good faith mis

ing, reprimanding or takingther disciplinary action against atake,is civilly liable therefor to any person harmieylthe discle

psychiatristfor unethical or improper conduct. sureor release.

History: 1975 c. 1871979 c221 1981 . 3231983 a. 271985 a. 28,3202 (27) ~ History: 1975 c. 1871979 c. 891983 a. 271989 a. 1021991 a. 217
1985a. 340 1987 a. 27399 1989 a. 1021'997 a 175 T Conclusionsf hospital governing bodpased on records and conclusions of peer

Anyonewho has the good faith belief that they are participating walid peer {gxl\'/a.WMcng)]rngel%S?; v\x;agg)oégmg{ls%gﬁw?gg)r gg% ?v(e:(;tl(;rg).p%ag&e)).( rel. Good-Samati

reviewprocedure of a health cgweovider is entitled to the presumption of good faith o o f
undersub. (1g) and is immurfeom liability unless the presumption is overcome.Ch"ﬁ'grtggg?_:ggyggl dleé%”\?v'n('zndg) %rﬁ“gk?seSdl\z\e}\(lxzrz%s) gggirC(IZ)Aoutllggg.z)Framen
Limjoco v. Schenck, 169 W (2d) 703, 486 NW (2d) 567 (Ct. App. 1992). pital, ' - APP- .

A : H ; thodologyfor determining privilegecommunications under sub. (1m)-dis
Persorreviewing peer can be found to have acted in bad faith even if proced e
rightsunder (2) were not denied, but whether procedural rights were denied is fa sed.Mallon v Campbell, 178 W (2d) 278, 504 NW (2d) 357 (Ct. App. 1993).

i ; ; inati « i ecausehis section does not provide for the loss of confidentiality due to disclo
\g?lzcdr; ﬂ%szt (bl%gggsMered in determination of “good fai@asen. Kozarek, 716 sureto third parties, no waiver exists under this section. Olimeteaith Care Liabil

ity Ins. Co. 178 W (2d) 648, 505 NW (2d) 399 (Ct. App. 1993).

146.38 Health care services review; confidentiality of  146.40 Instructional programs for nurse’ s aides;

information. (1) In this section: reporting client abuse. (1) In this section:

(a) “Evaluator” means a medical director or a registered nurse ) “Client” means a person who receives services from an
who coordinates review of an engency medical services pro entity.

gramof a health care provider (ag) “Credential” has the meaning given imMd40.01 (2) (a)

(b) “Health care provider” includes an ambulance service pro (am) “Develo ; " ;
. X - . pmentally disabled person” has the meaning
vider, as defined in s146.50 (1) (c)andan emegency medical specifiedin s.55.01 (2)

techm(l:llan,a_s deﬂ_ned |nHSL46.50 (1) (e)_ e (as) “Entity” has the meaning given in5.065 (1) (c)
(1)(8 Medical director” has the meaning specified i146.50 (b) “Home health agency” hathe meaning specified in s.
: . . . . 50.49(1) (a)

f (&m) No person who participates in the revieweomluation (bm) “Home health aide” means an individual employed by or
of the servicesf health care providers or facilities or afes for ndercontract with a home health agency to provide home health
ﬁgﬁﬁﬁ:\gﬁia P;%?J%?Zi;ﬁ% O'ng;[;att'%r; acr:g\lljigzg :2 é%me;#deservices under the supervision of a registered nurse. “Home

P P " healthaide” does not mean an individual who is licensed; per

(2) All organizations or evaluators reviewing or evaluatinghitted, certified or registered under ehi1, 448 449, 450, 455 or
the services of health caproviders shall keep a record of theiysg
investigationsjnquiries, proceedings and conclusions. No such (bo) “Hospice” means a hospice that is licensed under subch.

recordmay be releasetd any person under&04.10 (4)or other 1, ¢ ¢ ‘50and that is certified as a provider of services uAder
wise except aprovided in sub(3). No such record may be use SC 139510 1395cce

in any civil action for personal injuries against the health care pro bo) “Hospi ide” individual loved b
vider or facility; howeverinformation, documentsr records pre (bp) “Hospice aide” meanan individual employed by or
sentedduring the review or evaluation may not be construed Hgder contract with a hospice to provide hospice aide services
immunefrom discovery under £04.10 (4)or use in any civil underthe supervision of a registered nurse. “Hospice aide” does

actionmerelybecause they were so presented. Any person whgtmeanan individual who is licensed, permitted, certified or reg
testifiesduring or participates in the review or evaluation may tels eredu“nder Ch44]‘ 448, 449, 45_Q 455 or_4_59. .
tify in any civil action as to mattevethin his or her knowledge, ~ (br) “Hospital” has the meaning specified ir68.33 (2)
but may not testify as to information obtained throdgghor her (bt) “Intermediatecare facility for the mentally retarded” has
participationin the review or evaluation, nor as to amyclusion the meaning unde42 USC 1396dc) and (d).
of such review or evaluation. (c) “Licensed practical nurse” means a nurse whizéhsed

(3) Information acquired inconnection with the review and or has a temporary permit underd1.10
evaluationof health care serviceshall be disclosed and records (d) “Nurses assistant” means an individual who performs rou
of such review and evaluation shall be released, with the identitye patientcare duties delegated by a registered nurse or licensed
of any patient whose treatment is reviewed being withheld unlgsacticalnurse whaupervises the individual, for the direct health
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careof a patient or resident. “Nurseassistant” does not mean amursinghome, home health agent¢wspice or intermediate care
individual who is licensed, permitted, certified or registered und@acility for the mentally retarded.
subch. X [XI] ofch.4400r ch.441, 448 449, 450, 451, 4550r459 (d) For hospitals, nursing homes, home health agencies-or hos
or an individual whose duties primariiyvolve skills that are dif pices, whether or not certified providesf medical assistance,
ferentthan those taught in instructional and competency evalighdintermediate care facilities for the mentally retarded that are
tion programs for nurse’assistants certified under s§8) or  certified providers of medical assistance, the individual has suc
evaluatedhy competency evaluation programs for nuwassist  cessfully completed instructiom an instructional and compe
antsapproved under suf8m). tencyevaluation program or has successfatiynpleted a compe
NOTE: Par. (d) isshown as amended eff. 2-1-99 4997 Wis. Act 156 The  tancyevaluation program for nurseassistants, for home health

bracketed language indicates the coect cross-refeences asenumbered bythe . X . . i .
revisor undergslf 193_5;3 ('1) (b). Prior to 2-1-99 itaads: ! y aidesor for hospice aides that is certified in another stiade

(d) “Nurse’s assistant’ means an individual who performsoutine patient ~Meetscriteria for acceptance in this state as specifiechisy
care duties delegated by aegistered nurse or licensedpractical nurse who  departmenby rule, or the individual is certified as a nussassist
supervisesthe individual, for the dir ect health cae of a patient or esident. gnt home health aide or hospice aide in anotitate that meets

“Nurse’s assistant” does not mean an individual who is licensed, permitted, eer P ; : re
tified or r egistered under ch. 441, 448, 449, 450, 451, 455 or 459 or an individualcnte“afor acceptance in this state as SpECIerd by the department

whoseduties primarily involve skills that are different than those taught in DY rule, except that after December 31, 1991, j@aapplies.
instructional and competency evaluation ppgrams for nurse’s assistanterti- (e) For hospitals, home heahlgencies:r hospices, whether
gggi:tgﬁfgg‘,frb(fgdoLﬁ‘éz'rusf,%‘_’ gyn%?mpetency evaluation pgrams for nurses . oy certified providers of medical assistance, nursing homes

(€) “Nursing home" has the meaning specified iss01 (3) 19, 31 P80 R BIOREER B e 2l Rosis Aot S e

(f) “Registered nurse” meamsnurse who has a certificate OI‘g]roviders of medical assistance, the individual is a student nurse
registrationunders.441.060r a temporary permit undert1.08 g has successfully completed a basic nursing course from a

(g) “Student nurse” means an individual whocisirently  schoolthat is on the accredited list of schools specified under s.
enrolledin a school foprofessional nurses or a school for licensegla1.01(4) or whosuccessfully completes a competency evalua
practicalnurses that meets standards established undét €1 tion program for nurse'assistants, home health aides or hospice
(4), or who has successfully completed the course work of a bagigesthat is approved by the department under ).
nursingcourse ofthe school but has not successfully completed (em) For nursing homes that are certified providers of medical
the examination under 441.050r 441.10 (2) _assistancethe individualis a student nurse who successfully eom

(2) A hospital, nursing home or intermediate care facility fqsletesa competency evaluation program for nigsesistantthat
the mentally retarded may not employ or contract for the servicgsapproved by the department under 8m).
of an individual as a nurseassistant, a home health agency may (1) For hospitals, nursing homes, home health agencies-or hos
notemploy or contract for the services of an individual as a horgges whether or not certified providesf medical assistance,
healthaide and a hospice magt employ or contract for the ser angintermediate care facilities for the mentally retarded that are
vices of an individual as a hospice aide, regardless of the t'@%rtified providers of medical assistance, the individual has suc
.und.erwhlth the individual is employed, unless one of the followessfyllycompleted, prior to October 1, 1990, an instructional and
Ing Is true: _ _ _ competencyevaluation program that is substantially the same as

_(a) For hospitals, nursing homes, home health agencies-or hgsinstructional and competency evaluation program certified
pices,whether or not certified providerd medical assistance, the department under suf8) and that the department determines
exceptas provided in pa(g), and intermediateare facilities for generallymeets the standards feertification promulgated under
the mentally retarded that are certified providers of medical assistib. (3).
ance.the individual hasuccessfully completed instruction in an (g) For nursing homes that are certified providersetiical
instructional and competency evaluation program faIrses  aggigtancethe individual, if he or she hagrformed no nursing-
assistantshome health aides or hospice aides that is certifed ¢|5ted service for monetary compensation for 24 consecutive
the department under su8). ~ monthsafter having satisfied the requirement under(piragain

~ (am) For hospitals, nursing homes, home health agerh@es, successfullycompletes instruction in anstructional and compe
picesand intermediate care facilitiésr the mentally retarded, if tency evaluation program for nurseissistants that éertifiedby
theindividual was employed or under contract as a nsles&sist  the department under sulB) or a competency evaluatiquio-
ant,home health aide or hospice aide between October 1, 19§&m for nurses assistants that is approved by the department
andOctober 1, 1990, and if pgb) or (c) does notpply after the undersub.(3m).
individual succe_ssfully completes,. by December 31, 1991, a com (3) Exceptas provided in sulf4d), the department shall eer
petencyevaluation program that is approved by department yin “instructional andompetency evaluation programs for nigse’
undersub.(3m). _ _ assistantsfor home health aides and for hospice aides that apply
~ (b) For hospitals, nursing homes or home health ageanis for certification and satisfy standards for certification promul
intermediatecare facilities for the mentalkgtarded, the individ gatedby ruleby the department. The department shall review the
ual has been employed or under contract as a suassistant or curriculumof eachcertified instructional and competency evalua
asa home health aide for at least 12 months on or prior to Octolgh program ateast once every 36 months following the date of
1, 1990, and, for hospices, the individual has been employedceftification to determinevhetherthe program satisfies the stan
undercontract as a hospieéde for at least 12 months on or priogardsfor certification. Under this subsection, the department
to August 15, 1991. may, after providing notice, suspend or revoke the certification of

(bm) For nursing homes that are certified providers of medicah instructional and competeneyaluation program or impose a
assistancethe individual has been employed or under contract pkin of correctionon the program if the program does not satisfy
anurses assistant for one or more such nursing homes of the sahesstandards for certification or operates under conditions that are
employerin this state for at least 24 consecutive months befooéher than those contained in the application approved by the
Decemberl9, 1989. department.

(c) For hospitals, nursing homes, home health agencies-or hos(3m) The department shall review competency evaluation
pices,whether or not certified providersf medical assistance, programsfor nurses assistants, for home health aides and for hos
andintermediate care facilities for the mentally retarded that gpeee aides and, except as provided in §4th), may approve those
certified providers of medical assistance, the individual isompetency evaluation programs that satisfy standards for
employedor under contract as a nuiseissistant, home healthapprovalthat are specified irules of the department. Under this
aideor hospice aide fewer than 120 calendar days by the hospgabsectionthe department magfter providing notice, suspend
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or revoke approval of a competency evaluation program beforethe division are governed lmh.227. In any petition for
imposea plan of correction if the competency evaluapoogram judicial review of a decision by the division, the padther than
fails to satisfy the standards or operates under conditionarnatthe petitioner who was in the proceeding before the divishall
other than those contained in the application approved by the the named respondent. This subsection does not apply to
department. revocationof certification under sul§4d) (d)

(4) An instructional and competency evaluation progcam (4r) (a) Any individual may report to the department that he
tified under sub.(3) or a competency evaluation programor she believes that any person empldygdr under contract with
approvedunder sub(3m) shall notify the department, on a forman entity has neglected or abused a client or misappropriated the
providedby the department, within 30 days after an individual hasient’s property
successfullycompleted the program. (am) 1. Except as provided in suBid.an entityshallreport

(4d) (a) Thedepartment shall require each applicant te preo the department any allegation of misappropriation optog-
vide the department with hisr her social security numbéfithe erty of a clientor of neglect or abuse of a client by any person
applicantis an individual, or the applicastfederal employer employedby or under contract with the entity if the person is
identification number if the applicant is not amdividual, as a underthe control of the entity
conditionof issuing a certification under suf) or an approval 2. An entity shall report tthe department of regulation and
undersub.(3m). licensingany allegation of misappropriation of theoperty of a

(b) The department may not disclose any information receivelient or of neglect or abuse of a client by any person employed
underpar (a) to any person except to tdepartment of revenue by or under contract with the entity if that person holds a credential
for the sole purpose of requesting certifications unde8.8301  thatis related to the pers@émployment at, or contract withe

(c) The department shall deny an application for the issuaremity if the person is under the control of the entity
of a certification or approval specified in pg) if the applicant 3. An entity that intentionally fails to report an allegation of
does not provide the information specified in. ga). misappropriatiorof theproperty of a client or of neglect or abuse

(d) The department shall deny an application for the issuarafea client may be required forfeit not more than $1,000 and may
of a certification or approval specified in p@) or shall revoke besubject to other sanctions specified by the department by rule.

a certification or approval if the department of reveoesifies (b) Except as provided in paf@m)and(er), the department

unders.73.030_1that the appllcant foor holder of a certification shallreview and investigate any report received under(@)xpr

or approval is liable for delinquent taxes. (am)and, if the allegation is substantiated, make specific,-docu
(e) An action taken under pdc) or (d) is subject to review mented findingsoncerninghe misappropriation of property or

only as provided under 3.0301 (2) (band(5). the neglect or abuse. The department shall in writing by certified
(4g) (a) The department shaibtablish and maintain a regis mail notify the person specified in the report that the pesson’

try that contains all of the following: r)ame_and the departmest’flndlngs about the person shall be
1. A listing of all individuals about whothe department is iStedin the registry under sugig) (a) 2.and3. unless the person

notified under sub(4). contestghelistings in a hearing before the division of hearings

e L .andappeals created underl$.103 (1) The written notification
2. Alisting of all individuals about whom the department i n : : P
notified under sub(4r) (a) or (am), for whom thedepartment ghalldescrlbe the investigation conducted by the department, enu

L ~ meratethe findingsalleging misappropriation of property or
mg Igaps:)ll?edér.lgs under sutgar) (b)and to whom any of thiellow neglector abuse of a client and explain the consequence to the per

o . . ) . sonspecified in the report of waiving a hearing to contesfitige
a. The individual waives a hearing or fails to notify t&part 45 "The person specified in the report shall have 30 days after
mentunder sub(4r) (). . receiptof the notification to indicate to the department in writing
b. A hearing diicer finds reasonable cause to believe that thghetherhe or she intends to contest the listing avaive the hear
individual performed an action alleged under gdb) (a)or(am).  ing.

3. Findings of the department under s(#) (b) or of the  (c) If the nurses assistant or home health aide under (par
hearingofficer under sub(4r) (d) concerning the misappropri notifiesthe department that lwe she waives a hearing to contest
ationof property or the neglect or abuse of a client by an individugke |istings in the registry under pdb), or fails to notify the
listed under subd2. departmentvithin 30 days after receipt of a notice under @@y

4. A brief statement, if anyf an individual about whom the the department shall enter the name of the individual under sub.
departments notified under sul§4) and who disputes the depart (4g) (a) 2.and the departmestfindings about theéndividual
ment’'sfindings under sulg4r) (b) or the hearing diter’s findings undersub.(4g) (a) 3.

undersub.(4r) (d). (d) If the person specified in the report received undel(@gar
(b) The department shall provide, upon receipt of a specifi;, (am) timely notifies the division of hearings and appeals

written request, information requested tisatontained in the reg createdunder s15.103 (1)that he or she contests the listings in

istry under par(a). the registry under pafb), the division of hearings arappeals
(c) Sectiord6.90does not apply to this subsection. shallhold a hearing under the requirements oR&7. If after pre

(4m) An instructional and competency evaluation progra€ntationof evidence a hearingfafer findsthat there is no rea
undersub.(3) for which the department has suspended or revokg@nablecauseto believe that the person specified in the report
certificationor imposed a plan of correction or a competency evagceivedunder par(a) or (am) performed an action alleged under
uationprogram under suk3m) for which the department has susPar-(a) or (am), the hearing dicer shall dismiss the proceeding.
pendedor revoked approval or imposed a plan of correction mz_iﬁ/ after presentation of evidence a hearirficef finds that there
contestthe departmerg’action by sending, within 10 days aftetS reasona_ble:ause to believe that the person sp_ecmed in the
receiptof notice of the contested action, a writtequest for hear reportreceived under pa(@) or (am) performed an action alleged
ing under s227.44to the division of hearings and appeals creatéfhderpar (a) or (am), the hearing dicer shall so find and shall
unders.15.103 (1) The administrator of the division megsig ~causethe name of the person specified in the report received under
natea hearing examiner to preside over the case and recomm®a#(2) or (am)to be entered under suig) (a) 2.and the hearing
a decision tathe administrator under 827.46 The decision of Officer’s findings about the persapecified in the report received
the administrator of the division shall be the final administrativénderpar (a) or (am)to be entered under su#g) (a) 3.
decision. The division shall commence the heanwithin 30 days (e) The nurses assistant or home health aide may provide the
afterreceipt of the request for hearing and shall issue a final de@partmentvith a brief statement disputing the departnssfinic-
sion within 15 days after the close of the hearing. Proceedinggsunder par(b) or the hearing diter’s findings under pafd)
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and,if so provided, the department shall erker statement under 2. Upon determining that defibrillaticshould be performed,

sub.(49) (a) 4. eitherautomatically chayes and delivers an electrical impulse to
(em) If the department of health and family services receivégindividual’s heart or chges and delivers the electrical impulse

areport under pata) or (am)and determines that a person wh@tthe command of the operator; and

is the subject of the report holds a credential that is relatd@to 3. In the case of a defibrillator that may be operated in either

person’semployment at, or contract with, the entitye depart an automatic or a manual mode, is set to operate in the automatic

mentof health and family services shall refer the report to theode.

departmenbf regulation and licensing. (d) “Basic life support” means engemcy medical care that is
(er) The department mayontract with private field investiga renderedo a sick, disabled or injured individual, based on signs,
torsto conduct investigations oéports received by the depart symptoms or complaints, prior to the individsatiospitalization
mentunder par(a) or (am). or while transporting the individual between health daciities
(f) Section46.90does not apply to this subsection. andthat is limited to use of the knowledgsills and techniques
(5) (a) The department, in consultation with the technical coleceivedfrom training required for licensure as an egeercy
legesystem board, shall promulgate rules specifying standards fiégdicaltechnician — basic.
certificationin this state of instructional and competency evalua (dm) “Defibrillation” means administering arlectrical
tion programs for nurse’assistants, home health aides and hagnpulse to an individuak heart in order to stop ventricular
piceaides. The standards shall include speciatizéqing in pre fibrillation or rapid ventricular tachycardia.

viding care to individuals with special needs. (e) “Ememgency medical technician” means amegency
(b) The department shall promulgatges specifying criteria medicaltechnician — basic, an engency medical technician -
for acceptance bthis state of an instructional and competencintermediateor an emegency medical technician - paramedic.
evaluationprogram or a competency evaluatigiogram that is (f) “Emeigency medical technician — basic” meaas ind
certifiedin anothesstate, including whether the other state gran{sq,al who is licensedy the department to administer basic life

nurse’sassistant privileges, home health apitvileges or hos g \hhqrtand to properly handle and transpsitk, disabled or
piceaide privileges to persons who have completed instruiction

aninstructional and competeneyaluation program that is certi |njuredl|‘nd|V|duaIs. ical technici . -
fied under sub(3) and whether one of the following is true: n(%)divﬁjmellgvsk?qi/ rlri‘edr'lcadtgc tﬂ'c'é"n _rtmt?‘rtmed'?]te means

1. If the other state certifies instructional and competena edicaltegﬁnici:ns— iﬁtteersrﬁedigte ﬁndeepras(ﬂi)f as angeney
evaluationprograms for nursg’assistants, home health aides o . ) - ) .
hospiceaides, the staterequirements are substantially simitar h) “Emegency medical technician — paramedic” means
determinecby the department, to certification requirements in th@? individual who is specially trained in engency cardiac,
state. traumaand other Ilfesavmg or engancy .procedures in a training

2. If the other state certifies nursaissistants, home healthProgramor course of instruction prescribed by — the department
aidesor hospice aides, that stateéquirements are such that one and who is examined and licensed @ emagency medical
of the following applies: technician ~ paramedic under s¢). o

a. The instructional andompetency evaluation programs , (NM)  °Firstresponder defibrillation” means an individual
requiredfor attendance by persons receiving certificatesaie thb I?I certified q by tttle department as a first responder -
stantially similar, as determined by the department, to instrudefibrillation under sub(8). _ _
tional and competency evaluation programs certified under sub.(i) “Indian tribe” means a federally recognized American
). Indiantribe or band in this state.

b. The competency evaluation programs required for success (im) “Manual defibrillator” means a heart monitor and defi
ful completion by persons receiving certificates are substantidfigillator that:
similar, as determined bihe department, to competency evalua 1. Is operated only after an operatas first analyzed and rec
tion programs approved under si8m). ognizedan individuals cardiac rhythm;

(6) Any person who violates sutg) shall forfeit not more 2. Chages and delivers, only at the command of the operator
than$1,000. anelectrical impulse to an individualheart; and

(7) This section does not apply to a hospice that receives no 3. |n the case of a defibrillator that may be operated in either

federalor state moneys for any purpose. an automatic or a manual mode,set to operate in the manual
History: 1987 a. 1281989 a. 3184, 336 1991 a. 391993 a. 27399 1995a. mode
27,1997 a. 2735, 156, 237, 252 N ) X o ] )
Sub.(4r) provides for a hearing examiner to make a determination of abuse. That(j) “Medical director” means a physician who trains, medically
gig‘-‘m“égg’"glt?e&”i{ agency gemfm'naﬂon- KennedPMSS, 199V (2d) 442, coordinates,directs, supervisegstablishes standard operating
(2d) 917 (Ct. App. )- proceduredor, and designates physicians for direction and super
vision of, emegency medical technicians and who reviews the

146.50 Emergency medical services personnel; licen - > 9
performance of emgency medical technicians and ambulance

sure; certification; training. (1) DEFINITIONS. In this section: ; :
. N . . . serviceproviders.

(a) “Ambulance” meanan emeagency vehicle, including any KN fit tion” tock i
motor vehicle, boat or aircraft, whether privately or publicly (k) “Nonprofit corporation” means a nonstock corporation
owned,which is designed, constructed or equippettaasport organizedunder ch181that is a nonprofit corporation, ésfined
sick, disabled or injured individuals. n 5'18"1'0103 ’(’1_2) o _ _ _

(c) “Ambulance service provider’ means a person engaged in(L) “Person” includes an individual, firm, partnership, associ
the business of transporting sick, disabled or injured individugf&ion. corporation, trust, foundation, compapyblic agency or
by ambulance to or from facilities or institutions providing healtf} 9roup of individuals, however named, concetl the opera
services. tion of an ambulance.

(cm) “Automatic defibrillator’ means a heart monitor and (M) “Physician” has the meaning specified i#48.01 (5)
defibrillator that: (n) “Public agency” means this state, a cou_n'lly, village or

1. Is capable ofecognizing the presence or absence of vefPWn; an agency of thistate or of a countyity, village or town;
tricular fibrillation and rapid ventriculatachycardia and deter Or an Indian tribe.
mining, without intervention by an operatavhetherdefibrilla- (o) “Semiautomatic defibrillator” means a heardnitorand
tion should be performed; defibrillator that:

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/146.40(4g)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/1997/146.40(4r)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/146.40(4r)(am)
https://docs.legis.wisconsin.gov/document/statutes/1997/146.40(4r)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/146.40(4r)(am)
https://docs.legis.wisconsin.gov/document/statutes/1997/46.90
https://docs.legis.wisconsin.gov/document/statutes/1997/146.40(3)
https://docs.legis.wisconsin.gov/document/statutes/1997/146.40(3)
https://docs.legis.wisconsin.gov/document/statutes/1997/146.40(3m)
https://docs.legis.wisconsin.gov/document/statutes/1997/146.40(2)
https://docs.legis.wisconsin.gov/document/acts/1987/128
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/84
https://docs.legis.wisconsin.gov/document/acts/1989/336
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/27
https://docs.legis.wisconsin.gov/document/acts/1993/399
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1997/156
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1997/252
https://docs.legis.wisconsin.gov/document/statutes/1997/146.50(5)
https://docs.legis.wisconsin.gov/document/statutes/1997/146.50(5)
https://docs.legis.wisconsin.gov/document/statutes/1997/146.50(8)
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20181
https://docs.legis.wisconsin.gov/document/statutes/1997/181.0103(17)
https://docs.legis.wisconsin.gov/document/statutes/1997/448.01(5)

9 Updated 97-98Wis. Stats. Database MISCELLANEOUS HEALTH PROVISIONS 146.50

1. Is capable afecognizing the presence or absence of ven 2. If issued an emgency medical technician — intermediate
tricular fibrillation or rapid ventricular tachycardia and determintraining permit, he or she may perform the actions authorized
ing, without intervention by an operafavhether defibrillation underrules promulgated by the departméot an emegency

shouldbe performed; and medicaltechnician — intermediate, but only if a medical director
2. Chages and, at the command of the operatelivers an 0r training instructor is present and giving direction.
electrical impulse to an individualheart. 3. If issued aremegency medical technician — paramedic

(p) “Ventricular fibrillation” means a disturbanitethe normal training permit, he or she may perform the actions authorized
rhythm of the heart that isharacterized by rapid, irregular andunder rules promulgated by the departmdot an emegency
ineffectivetwitching of the ventricles of the heart. medicaltechnician — paramedic, but only if a medical director or

(2) LICENSEOR CERTIFICATEREQUIRED. No person may act as traininginstructor is present and giving direction.
or advertise for the provision of services as an ambulance servicge) A license or training permit issued under this subsection is
provider unlessthe person holds an ambulance service provideontransferabland is valid for the balance of the license or train
licenseissued under this section. Nuwdividual may act as or ing permit periodor until surrendered for cancellation or sus
advertisefor the provision of services as an egercy medical pendedor revoked for violation of this section orarfy other stat
technician unless he or she holds an gemey medicatechni  utesor rules relating to ambulance service providers or geney
cianlicense or training permit issued under g6l. Noindividual medicaltechnicians.

may act as or advertise for the provisiof services as a first (f) The department maghage a reasonable fee for a license
responder- defibrillation unless he or she holadirst responder o yraining permit issuednder this subsection, except that no fee
~ defibrillation certificate issued under syB). may be chaged to an individual who is an employe opablic

(3) EXCEPTIONTO TREATMENT. This section and the rul@so-  agencyand who works for volunteer or paid—on—cafhbulance
mulgatedunderthis section may not be construed to authorize th@ryiceproviders and who is an applicant for a license as an-emer
pI‘OVISIon Of services or treatment to al’l)dIVIdual WhO ObjeCtS gencymedica| technician - basic or for a training permit_

for reasons ofeligion to the treatment or services, but may be : .

construedo authorize the transportation of swrhindividual to (9) Exceptas provided in sk16.51and146.52 an emayency

afacility of the individual choice within the jurisdiction of the Medical technician license shall be issuéal the individual

emergencymedical service licensed,and the department may not impose a requirement that

: f 2 sick anindividual be diliated with an ambulance service provider in

_(4) AMBULANCE STAFFING; LIMITATIONS; RULES. (a) If @ sick, orderto receive an emgency medical technician license tor

disabledor injured individual is transported by ambulance, thg,,ean emegency medical technician license renewed.

following other individuals shall be present in the ambulance: (6) QUALIFICATIONS FORLICENSURE. (a) Except as provided in

1. Any 2 emegency medical technicians, licensed registereg, 1 16 51 and146.52 to beeligible for an initial license as an
nurses licensed physician assistants or physicians, orcany emergencymedical technician, an individual shall:

binationthereof; or .
2. One emagency medical technician plus one individua 1. Be 18 years of age or older; be capable of perforiiag
with étraining permit issued under s¢8) (b) gctlonsauthorlzed in rulepromulgated under sufl3) (c)for an
) . ' . emergencymedical technician — basian emegency medical
(b) An ambulance driver who is not an egemcy medical echnician - intermediate or an engmcy medical technician
technicianmay assist with the handling and movement of a sic ;paramedicfor which licensure is sought; and, subject to ss.

injuredor disabled individual if an emgency medical technician, 117 31 '111.322and111.335 not have an arrest or conviction
registerechurse, physician assistant or physician directly supggcorg
visesthe driver No ambulance driver may administer care proce '

duresthat an emgency medical technician is authorized tq . < : .
gency ?ralnlng prescribed by the department or have presented evidence

administerunless he or she is an egemncy medical technician. " <! - ! g
() Notwithstanding pafa), the department may promulgatesat'SfaCtory to the department off&tiént education anttaining

rulesthat establish standards for itef of ambulances in which In the field of emegency care.‘ )
the primary services provided are those which an geray med 3. Have passed an examination approved bylépartment.
ical technician — intermediate muthorized to provide or those 4. Have such additional qualifications as rbayrequired by
which an emegency medical technician — paramedic is authdhe department.
rizedto provide. (b) 1. Except as provided in 4816.51and146.52 to be eligi

(5) LICENSING OF AMBULANCE SERVICEPROVIDERSAND EMER-  ble for a renewal of a license as an egesicy medical technician,
GENCY MEDICAL TECHNICIANS; TRAINING PERMITS. (&) Except as thelicensee shall, in addition to meeting tieguirements of par
provided in ss146.51and146.52 the department shall license(a) 1., complete the training, education examination require
qualified applicants as ambulance service provideenmgency mentsspecified in rules promulgated under subd.
medicaltechnicians. The department shall, fromitifermation 2. The department, in conjunction with the technical college
on the certification form specified under sii6) (c) 2, establish systemboard, shall promulgate rules specifying training, educa

in eachambulance service providsiiennial license the primary tion or examination requirements for licememewals for emer
serviceor contract area of the ambulance service provider gencymedical technicians.

(b) The department shall promulgate rules establishing-a sys (¢) Except as provided in 546.51and146.52 to beeligible
tem andqualificationsfor issuance of training permits, except gy 4 icense as an ambularssvice provideran individual shall
providedin ss.146.51and146.53 and specifying the period for pe 18 vearsf age or older and have such additional qualifications
which an individual may hold a training permit. asmay be established in rules promulgated by the department,
(c) Atraining permit application shall be signed by an ambixceptthat no ambulance service provider may be required to take

2. Have satisfactorily completedcourse of instruction and

lanceservice provider o N training or an examination or receive education to qualify for
(d) Anindividual who holds a training permit issued under pdicensureor for renewal of licensure. An ambulance service pro
(b) may do the following: vider shall, as a condition of licensure, provide medical malprac

1. Ifissued an emgency medical techniciar basic training tice insurance siitient to protect alemegency medical techni
permit,he or she may perform the actions authorized under ruggns who perform for compensation as employes of the
promulgatedby the department for an egemcy medical ambulanceservice provider For renewal of a biennial license as

technician — basic, but only if an emgency medical technician anambulance service providem applicant shall also provide all
directly supervises him or her of the following:
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1. A financial report, on a form developed and provided hyay employ contract with or use the services of a physician to act
the department, of all expenditures made in2hgrevious fiscal asa medical director unless the physician is qualified under this
yearsfrom all funds providedo the ambulance service providersubsection.

under s146.55 (4) (9) TraINING. The departmentay arrange for or approve
2. Certification, on a form developed aptbvided by the coursef or instructional programs in or outside this state to meet
departmentsigned by a representativetbE ambulance service the education and training requirements of this section, including
providerand the clerk of each countty, townor village served training required for licenseor certificate renewal. Courses
by the ambulance service providef the population and bound requiredfor a license or renewaf a license as an ergency med
ariesof the ambulance service proviteprimary service or cen ical technician — basic shall be free of @®to an individual who
tractarea in that countgity, town or village. is employed by or difiated with a publicagency volunteer fire
(6g) CERTIFICATION FORPERFORMANCEOF DEFIBRILLATION. (@) ~Companyor nonprofit corporation and is the holder of a license or
Exceptas provided in s446.51and146.52 the department shall training permit as an emgency medical technician — basic o eli
certify qualified applicants for the performance of defibrillationgible to hold such a license or training permit. If the department

undercertification standards that the department shall promulg&l@terminesthat an area or community need exists, the courses
asrules. shall be ofered at technical colleges in the area or community

(b) A certificate issued under this subsection shall speci{fgitial priority shall be given to the training of emgency medical

whetherthe holder of the certificate is authorizecberform defi Lcchnicians — basic serving the rural areas of the stagén emer
brillation by use of any of the following: gencymedical technician — bastompletes a course approved by

ic defibrill the department on treatment of anaphylactic shock, the-emer
1. An automatic defibrillator gency medical technician -basic acts within the scope of the

2. A semiautomatic defibrillator licenseif he or she performs injections or other treatment for ana
3. A manual defibrillator phylacticshock under the direction of a physician.
(6n) AUTHORIZED ACTIONS OF EMERGENCY MEDICAL TECHNI- (10) LicensereNEwAL. Every holder of a license issued under

CIANS. An emegency medical technician may undertake onlgub.(5) or (7) shall renew the license on July 1 of each even-
thoseactions that are authorized in rules promulgated under sobmberedyear byapplying to the department on forms provided
(13) (c). by the department. Upon receipt of an application for renewal
(7) LICENSINGIN OTHERJURISDICTIONS. Except as provided in containing documentation acceptabletite department that the
ss.146.51and146.52 the department may issue a license as &gduirementsof sub.(6) have been met, the department shall
emergencymedical technicianyithout examination, to any indi fenewthe license unless the department fitit the applicant
vidual who holds a current license or certificate as an gemeyy hasacted in a manner or under circumstances constitgtonds
medical technician from another jurisdiction if the departmerf@r suspension or revocation of the license.
finds that the standards for licensing or issudegtificates in the (11) UNLICENSED OR UNCERTIFIED OPERATION. Notwithstand
otherjurisdiction are at least substantially equivalent to those iing the existence goursuit of any other remegghe department
this state, and that the applicant is otherwise qualified. may,in the manneprovided by laywupon the advice of the ator
(8) CERTIFICATION OF FIRST RESPONDERS-DEFIBRILLATION. (@) NeY general, who shall represent the department in all preceed
Exceptas provided in s446.51and146.52 the department shall INgs, institute an action in the nametbE state against any person
certify qualified applicants as first responders - defibrillationfor any of the following: _ _
(b) To be eligible for initial certification as a first responder — (a) To restrain or prevent action as an ambulance serviee pro
defibrillation, except as provided iss.146.51and 146.52 an Vider by a person in violation of su®).
individual shall meet requirements specified in rules promulgated (b) To restrain or prevent action by an ambulance service pro

by the department. vider in violation of this section or a rule promulgated under this
(c) To be eligible for a renewal of a certificate as a firsteCtion. _ _ _
responder— defibrillation, except as provided in 4¢.6.51and (c) To restrain or prevent action as an eyeecy medical tech

146.52 the holder of the certificatshall satisfactorily complete hicianby an individual in violation of sul§2).
any requirements specified in rules promulgated by the depart (d) To restrain or prevent action by an egercy medical

ment. technicianin violation of this section or a rule promulgated under
(d) The department may chyar a reasonable fee for a cextifi this section.
cateinitially issued or renewed under this subsection. (e) To restrain or prevent the establishment, management or

(e) A certified first responder — defibrillation is authorized operationof anambulance service, as defined i146.55 (1) (a)
usean automatic or semiautomatic defibrillatas prescribed for in violation of sub(4).
first responders — defibrillation in rules promulgated by the (f) To restrain or prevent action by a first responder -
department.The rules shall set foréuthorization for the use of defibrillation in violation of this section oa rule promulgated
anautomatic defibrillatgra semiautomatic defibrillator dior a underthis section.
defibrillator that may be operated in more than one mode, use iN(12) ConFIDENTIALITY OF RECORDS. (a) All records made by
the automatic or semiautomatic mode only anambulance service provigen emegency medical technician
(f) Exceptas provided in $546.51and146.52 the department or a first responder — defibrillatiom administering emgency
may issue a certificate as a first responder - defibrillation,-witlkareprocedures to and handling and transporting sick, disabled or
out requiring satisfactory completion of amgtruction or training injured individuals shall be maintained as confidential patient
thatmay be required under péb), to any individual who holds healthcare recordsubject to ss146.81to 146.84and, if applica
a current license or certificate as a first responder from anothe, s.252.15 (5) (a) (intro,X6), (8) and(9). For the purposes of
jurisdictionif the department finds that the standards for licensirlgis paragraph, an ambulance service provider emegency
or issuing certificates in the other jurisdiction atdeast substan medicaltechnician or a first responderdefibrillation shall be
tially equivalent to the standards for issuance of certifidates consideredo be a health care provider undet46.81 (1) Noth
first responders — defibrillation in this state, and that the applicamg in this paragraph permits disclosureatvambulance service
is otherwise qualified. provider,an emeagency medical technician or a first responder -
(8m) QUALIFICATIONS FOR MEDICAL DIRECTORS. The depart defibrillation under s252.15 (5) (a)exceptunder s252.15 (5) (a)
mentshall promulgate rules that set forth qualifications for medt1.
cal directors. Beginning on July 1, 1995, no ambulance service(b) Notwithstanding pafa), an ambulance service provider
provider that ofers services beyond basic life support servicagho is an authorityas defined in 49.32 (1) may make available,
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to any requesteinformation contained on a record of an ambuevenuefor the sole purpose of requesting certifications under s.
lancerun which identifies the ambulance service provided 73.0301

emergencymedicaltechnicians involved; date of the call;dis  (3) Thedepartment shall deny an application for the issuance
patchand response times of taenbulance; reason for the dis or renewal of a license, certificate or permit specified in &lib.
patch;location to which the ambulance was dispatched; destingthe applicant does not provitiee information specified in sub.
tion, if any, to which the patient wasansported by ambulance;(1).

andname, age and gender of gaient. No information disclosed 4y The gepartment shall deny an application for the issuance
underthis paragraph may contain details of the medical histogy ranewal of a license, certificate or permit specified in &lb.

conditionor emegency treatment of any patient. or shall revoke a license, certificate or permit specified in(@ub.
(13) RuLEs. (a) The department may promulgate rules recgs the department of revenue certifiesder s73.0301that the

saryfor administration of this section. applicantfor or holder of the license, certificate or permit is liable
(b) The department shall promulgate rules ursiés(8) (b), for delinquent taxes.
(c) and(e) and(8m). (5) An actiontakenunder sub(3) or (4) is subject to review

(c) Thedepartment shall promulgate rules that specify actionsly as provided under $3.0301 (2) (bjand(5).
thatemegency medical technicians may undertake derem History: 1997 a. 237
ber 31, 1995, including rules that specify the required involve
mentof physicians in actions undertaken by egesicy medical 146.53 State emergency medical services activities.

technicians. (1) DeriniTions. In this section:

History: 1973 c. 3211975 c. 3%s.645t0 647d 732 (2) 1975 c. 2241977 c. (a) “Ambulance service provider” has the meaning givenin s.
29,167,1979c. 3211981 c. 73380, 1981 c. 391.211; 1983 a. 1891985 a. 120 146 50(1) (C).
135 1987 a. 70399, 1989 a. 311989 a.102ss.20, 21, 36t0 59; 1991 a. 39238 ' . .
1993 a. 2729, 105, 183 251, 399 1997 a. 79191, 237. (b) “Board” means the ermgency medical services board.
14Ig!scussmn of malpractice liability of statefiobrs and employes. 67 Attgen. (C) “Emelgency medical techniciariias the meaning given in

Under present lawambulance records relating to medical histognditionor ~ S- 146.50 (1) (e)
treatmentare confidential while other ambulance call records are subject to-disclo (d) “First responder" means a person who, as a condition of
sureunder public records law8 Atty. Gen. 71 . . .
employmentor as a membeof an oganization that provides
emergencymedicalcare before hospitalization, provides emer
gencymedical care to a sick, disabled or injured individual before
quency in payment. (1) The department shall require eac hearrival of an ambulance, butho does not provide transperta

applicantto provide the department with the applicargbcial ion for“a pa.tient.. . . . )
securitynumber if the applicant is an individual, as a condition of_ (€) “Medical director” has the meaning given irl46.50(1)
issuingor renewing any of the following: .

146.51 Denial, nonrenewal and suspension of license,
training permit or certification based on certain delin

(@) A license under 446.50 (5) (a) () “Physician” has the meaning given irdd8.01 (5)
(b) A training permit under 446.50 (5) (b) (2) STATE EMERGENCY MEDICAL SERVICES PLAN. (a) By
(©) A certification under s146.50 (6g) (apr (8) (a) December31, 1995the department shall prepare a state emer

; . ._gencymedical services plan. The plan shall include an identifica
(2) Thedepartment ohealth and family services may not-dis i of priorities for changes in the state egercy medicaser

closeany information receivednder sub. (1) to any person excepgicessystem for the 2 years following preparation of the plan.

to the departmenf workforce development for the purpose Opreparingthe plan, the department shall review all statutes and

making certifications required under £9.857 rulesthat relate to emgency medical services and recommend in
(3) Thedepartment ohealth and family services shall deny amhe plan any changes in those statutes and tidgthe department

applicationfor the issuance or renewal of a license, training perngisnsidersappropriate. After initial preparation dfe plan, the

or certification specified in sulfl), shall suspend a license, train departmenshall keep the plan current and shall reorder priorities

ing permit or certification specified in sufil) or may under a for changes in the state emency medicaservices system, based

memorandumof understanding under 49.857 (2) restrict a on determinations of the board.

license training permit or certification specified in syf) if the (b) Biennially, prior to final adoption of the state emency

departmenbf workforce development certifiemder s49.857 negicalservices plan, the department shall hold at least one public
thatthe applicant for or holder of the license, training permit Hearingon a draft of the plan.

certification is delinquent in the payment of court—ordered pay
mentsof child or family support, maintenance, birth expense
medical expenses or other expenses related to the support
child or former spouse or fails to compéfter appropriateotice,
with a subpoena or warrant issued by the department of workforce3) QUALIFICATIONS OF STATESUPERVISOR. The board shall rec
developmenbr a county child support agency undes&53 (5) ommendto the departmerthe qualifications of any individual

(c) The department shall provide a copy of the stategamey
gicalservices plan biennially to the legislature undéBsl72

andrelated to paternity or child support proceedings. who may be hired on or after April 23, 1994, to supervise the sub
History: 1997 a. 191 unit of the department that is primarily responsible for regulation
of emegency medical services.
146.52 Denial, nonrenewal and revocation of license, (4) DEPARTMENTAL RULES; CONSULTATION. The department

certification or permit based on tax delinquency . (1) The shallconsult with the board before promulgatmgroposed rule
departmenshall require each applicant to provide the departmehitrelates to funding of emgency medical services programs
with his or her social security numbérthe applicant is an indi unders.146.550r to regulation of emgency medical services.
vidual, or the applicans federal employer identificatiamumbey (5) DEPARTMENTAL DUTIES. The department shall:

if the applicant is not an individual, ascondition of issuing or ;
renewingany of the following: (a) Serve as the lead state agency for gerary medical ser

° vices.
(@) A license under 446.50 (5) (apr (7). (b) Implement measures to achielgectives that are set forth
(b) A training permit under 446.50 (5) (b) in the state emgency medical services plan under s@.
(c) A certificate under 46.50 (6g) (apr (8) (a)or (f). (c) Providequality assurance in the ergency medical ser

(2) The department may not disclose any informatiomicessystem, including collecting and analyzing data relating
receivedunder sub(1) to any person except to the department ddcal and regional emgency medical services systems, ambu
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lanceservice providers, first respondensd emeagency medical for emegency medical technicians - paramedics should, if-feasi
technicians. ble, serve as the base of operation for approved proguaing

(d) Provide technical assistance to ambulance service proveinergencynedical technicians — paramedics.
ers,first responders and engency medical technicians in devel  (b) The department shall review andihié department deter
oping plans, expanding services and complying with applicabiinesthat theplans are satisfactqrgpprove the plans submitted
statutesand rules. underpar (a). The department shall:

(e) Set standards for allganizations that &r training to first 1. Provide administrativeupport and technical assistance to
respondersand emagency medical technicianen what topics emergencymedical services programs thete emeyency medi
shouldbe included in initial training and continuing training.  cal technicians or ambulance service providers.

(f) Facilitate integration of ambulance service providers and 2. Coordinate the activities of agencies arghaizations pro
hospitalsin the same geographic area. viding training for the delivery of emgency medical services.

(9) Review recommendations tfe board. The department 3. Assist the development of training for egemcy medical
may promulgate any rule changes necessary to implement thtsghnicians.
recommendationand may pursue arstatutory changes neees 4. Assess the emgency medical resourcesid services of
saryto implement those recommendations. the state and encourage the allocation of resourca®&s of iden

(h) Investigate complaints received regarding ambulanee sgfied need.
vice providers, first responders, ergency medicatechnicians 5. Assist hospitals in planning for appropriate arfitieht
andmedical directors and take appropriate actions after first cfandlingof the critically ill and injured.
sulting with the boardand the state medical director for emer (2m) STATE MEDICAL DIRECTORFOREMERGENCYMEDICAL SER

gencymedical services. _ VICESPROGRAM. (a) From the funding under the preventive health
(i) Provide advice to the adjutant general of the dePartmems‘éfrvicesproject grant program undd2 USC 2476under the
military affairs on the emgency medicaaspects of the state P'anappropriationunder 5.20.435 (1) (mc) the department shall
of emegency management underl§6.03 (2) (a) 1and coordi  expend$25,000 in each fiscglear to contract for the services of
nateemegency activities with the department of militarjeafs.  onephysician to direct the state emency medical services pro
()) Consult at least annualiyith the technical college systemgram.
boardand the department of transportation on issues tfeattaf () The physician under pga) shall be calledhe state meli
ambulanceservice providers, first responders and eg®@icy g director for theemegency medical services program, shall
medicaltechnicians. haveat least 3 years of experience in the conduct and delivery of
(k) Promulgateules that set forth the authority and duties girehospitaemegency medical services as a physician practicing
medical directors and the state medical director for g®ecy emergencyor prehospital medicine in a hospital agency and
medicalservices. shallhave actively participated in and had major responsibility for
History: 1993 a. 251491, 1995 a. 247 the development, management, execution and coordination of
programspolicies and procedures in the delivery of egeecy
medicalservices.
(4) SUPPORTAND IMPROVEMENT OF AMBULANCE SERVICES. (@)
om the appropriation under 80.435 (5) (ch)the department
shallannually distribute funds for ambulance service vehicles or

146.55 Emergency medical services programs.
(1) DeriNnimions. In this section:

(&) “Ambulance service” means the business of transportirﬁg
sick, disabled or injured individualsy ambulance, as defined in
s.146.50 (1) (a)to orfrom facilities or institutions providing |apicje equipment, emeency medical services supplies

healthierwces. ) o ) ) . equipmentor emegency medical training for personnel ao
(b) “Ambulance service provider” has the meaning given in §mpulanceservice provider that is a public agenayvolunteer

146.50(1) (c) fire department or a nonprofit corporation, under a funding for
(d) “Emegency medical techniciarifas the meaning given in mula consisting of an identicélase amount for each ambulance
s.146.50 (1) (e) serviceprovider plus a supplemental amount basethe popula
(e) “Ememgency medical technician — paramedic” has thigon of the ambulance service proviteeprimary service or cen
meaninggiven in s.146.50 (1) (h) tract area, as established under46.50 (5)

() “Nonprofit corporation” means a nonstock corporation (b) If a public agency has contracted for ambulance service
organizedunder ch181that is a nonprofit corporation, defined with an ambulance service provider that operates for profit, the

in s.181.0103 (17) departmentshall distribute funds under pgg) to the public
(9) “Public agency” has the meaning given if46.50 (1) (n) agency. o
(2) EMERGENCY MEDICAL SERVICES PROGRAMS. (a) Any (c) Funds distributed under pda) or (b) shall supplement

county,city, town, village, hospital or combination thereof mayexisting,budgeted moneys of or provided to an ambulance service
after submission of a plan approved by the department, condRegviderand may not be used to replace, decrease or release for
anemegency medical services program using eyeacy medi  alternativepurposes the existing, budgeted moneys of or provided
caltechnicians— paramedics for the delivery of emency medi  t0 the ambulance service providén order to ensure compliance
cal care to sickdisabled or injured individuals at the scene of afith this paragraph, the department shall requisea condition
emergencyand during transport to a hospital, whilehe hospital ©of relicensure, a financial report ekpendituresinder this sub
emergencydepartment until responsibility for care is assutmgd sectionfrom an ambulance service provider and may require a
the regular hospital sfafind during transfesf a patient between financial report of expenditures under this subsection from an
healthcare facilities. An ambulance service provider nadyer Owneror operator of an ambulance service or a public ageoky
submissionof a plan approvetby the department, conduct anunteerfire department or a nonprofit corporatiaith which an
emergencymedical services programsing emegency medical ambulanceservice provider has contracted to provide ambulance
technicians— paramedics for the delivery of emency medical Services.

careto sick, disabled or injured individuals during transfer of the (5) EMERGENCYMEDICAL TECHNICIAN TRAINING AND EXAMINA -
individualsbetween health care facilitiedlothing in this section Tion AD. From the appropriation under 20.435 (5) (ch)the
shall be construed to prohibit the operation of fire departmemtepartmenshall annually distribute funds to entities, including
police department, for—profit ambulance service provider or oth@chnical college districts, whose courses or instructional pro
emergencyvehicles usinghe services of emgency medical gramsare approved by the department undet46.50 (9) to
technicians- paramedics in conjunction withprogram approved assistthe entities in providing the training required for licensure
by the department. Hospitals thatesfapproved training coursesandrenewal of licensure as an egency medical technician
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basicunder s146.50 (6) and to fund each examination adminis (1) Appointan advisory committee of physicians with exper
teredby the entity for licensure or renevgillicensure as an emer tisein the emagency medical servicemea to advise the depart
gencymedical technician -basic under s146.50 (6) (a) 3and menton the criteria foselection of the state medical director for

(b) 1. emergencymedical services and on the performance of the-direc
(6) UNLICENSED OPERATION. (a) In this subsection, “person”tor and to advise the director on appropriate medical issues.
hasthe meaning specified in $46.50 (1) (L) (4) Periodicallyreview all emagencymedical services stat

(b) Notwithstanding the existence or pursuit of any other rerdtesand rules for surface, water and air transportation and recom
edy, the department main the manner provided by lawpon the mendto the department and the department of transportation
adviceof the attorney general, who shall represent the departmef@ngesn those statutes and rules to providéedént personnel
in all proceedings, institute an action in the name of the st&ed equipment requirements, wheappropriate, for emgency
againstany person to restrain or prevent the establishment, m&@sponsenonemegency responsand interfacility transportation
agemenbr operation of any emgency medical services programof patients.
thatis not approved under su®) (a)or that is in violation of this (5) Seek involvement in its deliberations by appropriate per
sectionor a rule promulgated under this section. sonnelfrom the department, the technical college system board

(7) INSURANCE. A physician who participates in an egrncy andthe department of transportation.
medicalservices program under this sectiorasrrequired under  (6) Seekinvolvement in its deliberations by ambulance ser
s. 146.50shall purchase health care liability insurance in eonvice provider personnel, enggncy medical technicians, first
pliancewith subchlll of ch. 655 except for those acts or omis responderspersons who train enmgancy medical services per
sionsof a physician who, as a medical directeviews the perfer sonneland other interested persons.
manceof emegency medical technicians or ambulance service (7) Advise, make recommendations to and consult with the
providers,as specified under $46.37 (1g) departmentoncerning the funding unders46.55 (4)and(5).

(8) EXCEPTIONTO TREATMENT. This section and the rulgso- (8) Reviewthe annual budget prepared by the department for
mulgla.tedunderthlls section may not be .cor.ls.trued to authgrlze thge expenditures under 80.435 (5) (ch)
provisionof services or treatment to amdividual who objects  History: 1993 a. 1655.2578¢ 2578g 2578p 1995 a. 2251997 a. 27
for reasons ofeligion to the treatment or services, but may be
construedo authorize the transportation of swrhindividual to  146.59 University of Wisconsin Hospitals and Clinics
afacility of the individuals choice within the jurisdiction of the Board. (1) In this section:
emergencymedical service. (a) “Authority” means the University of #sconsin Hospitals

History: 1989 a. 102s.15t017, 23, 25, 26, 60; 1991 a. 39269, 1993 a. 1625 . .
399'25?1997&82779_3 011 2929,26,65 a. 39269 a. 1p251, andClinics Authority

(b) “Board” means the University of M€éonsin Hospitals and
146.56 Statewide trauma care system. (1) Not later than Clinics Board.
July 1, 2001, the department shall develop and implement a state(2) (a) Subject tdl995 Wisconsin Act 27sectiorf159 (2) (k)
wide trauma care systerithedepartmenshall seek the advice of the board shall negotiate and enter into a contractual services
the statewide trauma advisory council underl5.197 (25)in  agreemenwith theauthority that meets the requirements under s.
developingand implementing the system. 233.04(4) and shall comply with £33.04 (4m) (a)

~ (2) The department shall promulgate rules to develop and (b) If a contractual services agreement is terminated under s.
implementthe system. The rules shall include a method by whigi33.04(4m) (b) the University of VisconsinHospitals and Clin

to classify all hospitalsss to their respective engency care capa ics Board may negotiate and enter into a contractual services
bilities. The classification rule shall be based on standards-dev@ireemenwith the University of Visconsin Hospitals an@linics
opedby the American College of Sjgons.Within 180 days after Authority or the board of regents of the University os@énsin
promulgationof the classification rule, and every 4 years thereagystem under £33.04 (4m) (h)

ter, each hospital shall cc_ertify to the dep_artment the clas_sification 3) (a) Any contractual services agreement under @)tmay

level of trauma care services that is provided by the hospital, baged | jeq provision that authorizes the authority to perform speci

onthe rule. The department may require a hospital to documﬁga duties for the board with res
. . P X pect to employes of the board.
thebasis for its certification. The departmerdy not direct a hes This authorization may include duties related to supervising

p'Ei‘lttO? ?Sitgglfq& certain level of certification. employestaking disciplinary action or recommending new hires
v - or layoffs, or with respect to collective lymining, claims, com

146,57 Statewide poison control program. (3) PoisoN plaints,or benefits gnd_ records administration. _
CONTROL. (a) The departmeshall implement a statewide poison (P) Any authorization under paa) shall comply with all
control program. Fronthe appropriation under 20.435 (5) (ds) aPplicableprovisions of subch/ of ch. L1 and ch230, any dele
the department shall, if the requirement under (mris met,dis. ~ 9ationof authority by the department of employment relations
tribute total funding of notmore than $375,000 in each fiscal yeajh€ board, and any collective lyamining agreement with respect
to supplement the operation e program and to provide for theto employes of the board.

statewidecollection and reporting of poison control data. The History: 1995 a. 27216

departmentmay, but need not, distribute all of the funds in eac

fiscal year to a single poison control center . ; ‘ .
(b) No poison controtenter may receive funds under. gay organisms  into the environment. (1) DeriNITIONS. In this
X section:

unlessthe poison control center provides a matching contribution . . I - . . .
of at least 50% of the statending for the centerPrivate funds (&) “Confidential information” means information entitled to
andin—kind contributions may be used to meet this requiremefipnfidential treatment under su®) (a) 1.or2. ,

(4) RULEMAKING. The department shall promulgate rules that (b) “Coordinated framework” means the coordinated frame

specify the information that shall be reporteithe department work for regulation of biotechnology set forth in 51 Fed. Reg.
underthe statewide poison control program. 23302 t023350(June 26, 1986), as amended by 52 Fed. Reg.

h
146.60 Notice of release of genetically engineered

History: 1993 a. 161995 a. 271997 a. 27 22892to 22915 (June 16, 1987), and subsequent amendments to
the coordinated framework for regulation of biotechnology
146.58 Emergency medical services board. The emer (c) “Departments” means the departmehagriculture, trade

gencymedical services board shall do all of the following: andconsumer protection aride department of natural resources.
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(d) “Federal regulator” means a federal agemcy designee board chairperson in a county without a county executive or
of a federal agency which is responsible for regulatinglease countyadministrator or the county executive or county adminis
into the environment under the coordinated framework. trator and to the town board chairperson, village president

(e) “Regulated release” means a release into the environm@@yorof any town, village or city in which the release is proposed.
for which the coordinated framework requires that the persen php later than 5 working days aftsending notice under this sub
posingto commence the release into émvironment do any of the Section,the reviewing department shall cayseblication of a

following: classl notice under cl85in the county to which the notice is
1. Notify a federal regulator of the release into the envirofent- o
ment. (4) CommENT. The reviewing department may prepare a for

2. Securdhe approval of or a permit or license from a federfi@l comment otthe regulated release for submission to the fed
regulatoras a condition of commencing the release intethe  €ral regulator for that regulated release. The reviewing depart
ronment. mentshall submit that comment within the time established by the

gﬁeral regulator for that regulated release. The comment shall

3. Secure a determination by a federal regulator of the nef dresghe criteria for notification or the granting of approval, a
for notification, approval, licensing or permitting by the federdt g 9 pp '

: AT by ermitor a license under the applicable requirement in the eoordi
{ﬁggf;?é’i':];?: ddfer;errr]rg\ll\rllc?rtll(on is part of a procedure specified ﬁatedframework and for the protection of the pulti@alth and the

“Rel . h . i he introducti environment. To assist in the preparation of a comment, the

() “Release into the environment” means the introduction gtyie\ingdepartment may do any of the following:

usein this state of an ganism orpathogen anywhere except . . .

within an indoor facility which is designed to physicatiyntain I(a) Hold an informational meeting on the proposed regulated
release.

the organism or pathogen, including a laboratagyeenhouse, ) ) .
growth chamber or fermenter (b) Provide an opportunity for the public to comment on the
(g) “Reviewing department” means the departmusignated ProPosedegulated release.

in sub.(2) to review a regulated release. (c) Request information on theroposed regulated release
qifrom theperson providing the information under s(8), in addi

dipn to the informatiorprovided under sulf3). That person is not
releasesubject tal5 USC 26010 2629 requiredto submit that information tthe reviewing department.

(b) The department of agriculture, trade and consyireee (d) Conduct a technical review dhe proposed regulated
tion shall be the reviewing department fony regulated release "éléase.
subjectto any federal requirement in the coordinated framework, (€) Seek the assistance of the university eaahsinsystem
excepta requirement unddr5 USC 26010 2629 faculty and academic stabr the department of health and family
(c) If a regulated release is subjecl®dUSC 260102629and ~ Servicesin reviewing the proposed regulated release.
to any other federalequirement in the coordinated framework, (5) MEMORANDUM OF UNDERSTANDING. Within 6 months after
both departments shall be reviewing departments and shall entenel3, 1989, thelepartment of natural resources shall enter into
into a memorandum of understanditigsignating one of them to a memorandum of understanding with tepartment of agricul
bethe lead reviewing department. ture, trade and consumer protection setting forth the procedures
(3) NoTiFIcATION. (a) Except as provided under s, no a@ndresponsibilities of the departmentstire administration of
personmay commence a regulateglease unless the person-prothis section. The memorandum shall establish procedures that
videsto the reviewing department for that regulated release all'gfnimize the duplication of éért between the departments and
the following information within 7 days after the person submitér the person providing information under s(&).
or shouldhave submitted the information specified in subdo (6) CONFIDENTIAL TREATMENT OFRECORDS. (&) Except as pro
afederal regulatgmwhichever is sooner: videdin pars.(b) and(c), the departments shall keep confidential

1. A copy of all information which the person is required t8ny information received under this section if the persaipmit
submitto the federal regulator and which is not confidential infofing the information notifies the departments that any of the fol
mation. lowing applies to that information:

2. A summary of any confidential information which the-per 1. The federal regulator to which the information has been
sonsubmits or igequired to submit to a federal regulatdthe submlttedhas determlr]ed that _the mformanon_ls entitled to eonfi
summary shall be siffcient enough to enable the reviewingdentialtreatment and isot subject to public disclosure under
departmento prepare the comment authorized under @)tand USC5520r under the coordinated framework.
to provide information to the public and shall have minimdta 2. The person submitting the informatitmthe departments
neousand irrelevant information. hassubmitted a claim to tHederal regulator that the information

(b) A reviewing department may request that a person subigigntitled to confidential treatment undetYSC 552or underthe
to it part or all of any of the confidential information that is the sulgoordinatedramework, and the federal regulator has not made a
jectof the summary submitted to that reviewing department unditerminatioron the claim.
par.(a) 2. That person shall submit the information to the review (b) Paragraph@) shall not prevent the departmeritem
ing department no later than 3 working days after receiving tegchangingnformation under sul§3) (c)or(4) (c) or from using
request. theinformation for the purposes of suld) (d) or (e), subject to

(c) Notwithstanding sul{6) (a} therequirementsinder par(d). Any person receiving such infor

1. If the department of natural resources receiviesmation Mation is subject to the penalty specified under &)i(b) for the
underthis subsection or sub4) (c), it shall provide the depart Unauthorizedelease of that information.
mentof agriculture, trade and consumer protection with a copy of (¢) The departments shall allow public accesany informa
the information. tion which has been granted confidentiality under (grif any

2. If the department of agriculture, trade and consum@f the following occurs:
protectionreceives information under this subsection or &p. 1. Theperson providing the information to the departments
(c), it shall provide the department of natural resources aithexpresslyagrees to the public access to the information.
copy of the information. 2. After information has been granted confidentiality under

(3m) PusLic NoTice. No later than 5 working days afterpar.(a) 2, the federal regulator makes a determination that the
receivinginformation under sul(3), the reviewingdepartment informationis not entitled to confidential treatment un8dySC
shall send written notice of receipt of the informattorihe county 552 or under the coordinated framework.
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3. Either of the departments determines that: NOTE: Par. (am) is amended eff. 12-31-99 1997 Ws. Act 283to read:

e ; : (am) For a2nd or subsequent violation under par(ag), a person shall be
a. Theperson providing the information to the departmen%ed not less than $1,000 nomore than $50,000 or imprisoned for not mae than

hasnot submitted that information under gaj) or a claim under 2 years or both.
par.(a) 2.to the federal regulator; or (a0) Each day of continued violation under pézsj) and(am)
b. The federal regulator to which the information has beémna separate ténse.
submitted has determined that the information is not entitled to(h) Any person who intentionally violates any requirement
confidentialtreatment and is subject to public disclosure ubderundersub.(6) (a)or (b) shall be fined not less than $50 nor more
USC552o0r under the coordinated framework. than$50,000 oimprisoned for not less than one month nor more
(d) 1. The departmenthall establish procedures to protecthan6 months or both.
informationrequired to be kept confidentiahder par(a). Under (bm) In pars.(ag) and(b), “intentionally” has themeaning
the procedure, the departments may not submit any informatigiven under s939.23 (3)
undersub.(4) (d) or (e) to any person who is not an employe of (¢) paragraphg&)and(ag)do not apply to any person who pro
eitherof the departments unless that person has signed an agjRfss the information required under sufB) to either of the
mentwhich satisfies the requirements of subd. departments.
_ 2. The agreemenequired under subd. shall provide that  (10) ReLaTioN TooTHERLAWS. The authoritypower and rem
information which is the subject of the agreemeénsubject t0 ediesprovided in this section are in addition to any authprity

confidentialtreatment, shalprohibit the release or sharing of thq;)oweror remedy provided in any other statutes or provided at
informationwith any othemperson except at the direction of theommonlaw:.

reviewingdepartment and in compliance with this section, shallHistory: 1989 a. 151993 a. 2131995 a. 2%.9126 (19) 1997 a. 283

acknowledgethe penalties in sulf9), s.134.90and any other .

applicablestate law identified by the departments for the unauth&46.62 Rural hospital loan program. (1) DEFINITION. In

rized disclosure of the information and shall contastatement  this section:

thatthe person receiving the information, any member of his or (a) “Hospital” has the meaning given unde$.33 (2)

herimmediate family or any ganization withwhich he or sheis  (b) “Rural” means outside a metropolitan statistical assa,

associatechas no substantial financial interest in the regulatagpecifiedunder42 CFR 412.6%ii) (A).

releasewhich is the subject of the informatiosny person sub (4) DEPARTMENTAL DUTIES. The department shall negotiate

mitting the information under sufB) or (4) may waive any of the with each recipient of a loan made undet46.62 (2)and(3),

requirementsinder this subdivision. 1989stats., the schedule of repayments and collect thedpary
(7) ExempPTIONS. (a) This section does not apply to any of thmentsas they are due. Loan repayments shall be deposited in the

following which is intended for human use and regulated Wiler generafund. Except as provided in syb), repayment for each

USC301to03920r42 USC 262 loan shall begimo later than 12 months after the project funded
1. Drug. under the loan begins operation.
2. Cosmetic. (5) LoaN FORGIVENESS. If a rural hospital that receives a loan

unders.146.62 (2)and(3), 1989 stats., is unable to undertake the

. . proposedoroject, the rural hospital may submit to the department
4. Biological product. . afinal report concerning the feasibility of loan repayment. The
(b) A reviewing department may waive part or all of th@lepartmenshall review the report and may dave all or part of

requirementainder sub(3) for a specified regulated release if thehe loan.

reviewing department determines that the satisfaction of thatistory: 1989 a. 311991 a. 391993 a. 16

requirementis not necessary to protect the pultigalth or the ) )
environment. 146.70 Statewide emergency services number

DeriNiTIONS. In this section:
(a) “Automatic location identification” means a system which
departmentletermines that theatisfaction of that requirement or"@sthe ability to automatically identify the address of the-tele

partof a requirement is not necessary to prateetpublic health Phonebeing used by the caller and to provide a display at the cen
or the environment. tral location of a sophisticated system.

(b) “Automatic number identification” means a system which
sthe ability to automatically identify the callsrtelephone

3. Medical device.

(c) A reviewing department magxempt a class of regulated(l)
releasesrom part or all of any requirement under s(8).if the

(8) EnFORCEMENT. The attorney general shall enforce sub?].
(3) and(6). The circuit court for Dane county or for the coun a ? - : .
wherea violation occurred in whole or in part has jurisdiction ?éumberand to provide a display at the central location of a sophis
enforcethis section by injunctive and other relief appropriate ticatedsystem. o _
enforcement.In an enforcement action under this section, if itis (C) “Basic system” means a telecommunications system which
determined that a person commenagegulated release and dicRutomaticallyconnects a person dialing the digits 191o apub
not comply with sub(3), the court shall issue an injunction direct!ic safety answering point.
ing the person to prevent or terminate the regulated release.  (cm) “Commercial mobile radio service provider” has the

(9) PeNALTIES. (2) Any person who fails to submit the infor Meaninggiven in s.196.01 (29) S
mationrequired under sul3) andhas not commenced a regulated (d) “Department” means the department of administration.
releaseshall forfeit not morghan $100 for each violation. Any (e) “Direct dispatch method” means a telecommunications
personwho commences or continues a regulated release witheystemproviding for thedispatch of an appropriate ergency
having submitted the information required under s(8).shall servicevehicle upon receipt of a telephone reqdessuch ser
forfeit not less than $10 nor more than $25,000 for each violatisfice.

Each day of continuedolation under this paragraph is a separate (f) “Public agency” means any municipality as defined in s.
offense. 345.05(1) (c)or any state agency which provides or is authorized

(ag) Any person who intentionally violates s\iB) after com by statute to provide fire fighting, law enforcement, ambulance,
mencinga regulated release shall be fined not less than $100 msdicalor other emeyency services.
morethan $25,000 amprisoned for not more than one year in the (g) “Public safety agency” means a functional division of a
countyjail or both. public agency whichprovides fire fighting, law enforcement,

(am) For a 2nd osubsequent violation under ag), a person medicalor other emagency services.
shall be fined not less than $1,000 nor more than $50¢000 (gm) “Public safety answering point” means a facility to which
imprisonedfor not more than one year or both. a call on a basic or sophisticategistem is initially routed for
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responseand on which a public agency directly dispatcties 1. “Commission” means the public service commission.
appropriateemegency service providerelays a message tioe 2. “Costs” means the costs incurred by a service supplier after
appropriateemegency service provider or transfers the call to th&ugust 1, 1987, in installing and maintaining the trunking and
appropriateemegency services provider centraloffice equipment used only to operate a basic or sophisti

(h) “Relay method” means a telecommunications systewgatedsystem and the data base used only to operate a sophisticated
wherebya request for emgency services is received and relayegdystem.

to a provider of emerency services by telephone. 3. “Service supplier” means a telecommunicationifity
(i) “Sophisticated system” means a basic system with autehich provides exchange telephone service within a county
matic location identification and automatic numlidentification. 4. “Service user’” means any person who is provided tele

(k) “Transfer method” means a telecommunications systgshoneservice by a service supplier which includes access to a
which receives telephone requests for egracy services and basicor sophisticated system.
transferssuch requests directly to an appropriate public safety (b) Charge authorized. A county by ordinance may levy a
agencyor other provider of emgency services. chargeon all service users in the county to finance the costs related
(2) EMERGENCYPHONESYSTEM. (&) Every public agency mayto the establishment of a basic or sophisticated systetmain
establishand maintain within its respective jurisdiction a basic arountyunder sub(2) if:
sophisticatessystem under this section. Such a systeadl be in 1. The county has adopted by ordinance a plan for that system.
acebntrgl Iocat’;loq. histicated svst tablished under thi 2. Every service user in that county has access to a system.
sectibnshall bb capable of tranamitting requests fo law enforag. . 3 e county has entered info a contract with each service
ment, fire fighting and emeyency medical and ambulance-ser&pp“e”n the county for the e_ste}bllshment of th_a_t systethé¢o
vices’to the public safety agencies providing such services. ngﬂentthat each s%rlwce supﬁgerqapablf] Of&? ro_wdl(r;g tha; Sﬁls
systemmay provide for transmittal of requests for poison contr mon a r((ejaiona € econo | %S'S 0|r|1 tf eh ?t'l\l/e _atg of the
to the appropriate regional poison control center uadet6.57 contractand that contract inclu esalo the ollowing.
suicideprevention and civil defenservices and may be capable . The amount of nonrecurring clyas service users in the
of transmitting requests to ambulance services provided by gpuntywill pay for all nonrecurring services relatedaviding
vatecorporations. If any agency tife state which provides law the trunking and central éite equipment used only to operate a
enforcementfire fighting, emegency medical or ambulance ser basicor sophisticated system establistiedhat county and the
vicesis located within the boundaries of a basic or sophisticatd@tabase used only to operate that sophisticated system.
systemestablished under this section, such system shall be capa b. The amount of recurring cligsservice users in the county
ble of transmitting requests for the services of such agency to #idl pay for allrecurring services related to the maintenance and
agency. operationof a basic oisophisticated system established in that
(c) The digits “91” shall be the primary engency telephone county.
numberwithin everybasic or sophisticated system established c. Every provision of angpplicable schedule which the ser
under this section. A public agency or public safety agenayice supplier has filedvith the commission under $96.190or
locatedwithin the boundaries of a basic sophisticated system 196.2Q which is in efect on the date the county signs the contract
establishedunder this section shall maintain a sepavatéigit and which is related to the provision of service for a basic or
phonenumber for nonemgency telephone calls. Every suchsophisticatedsystem.
agencymay maintain separate secondary 7—-digit back-up-num 4, The chage is calculated, under a schedule filed under s.
bers. 196.190r 196.2Q by dividing the costs related to establishing
(d) Public agenciesncluding agencies with dérent territe  basic or sophisticated system in that countyHgytotal number
rial boundaries, may combine to establish a basic or sophisticaté@xchange access lines, or theguivalents, which are in the
systemestablished under this section. countyand which are capable of accessing that system.

(e) If a public agency or group of public agencies combined to 5. The chage is billed to service users in the county in a ser
establish an emgency phone system under [géj has a poputa  vice suppliets regular billing to those service users.
tion of 250,000 or more, such agency or group of agerstiats 6. Every public safety answering point in the system is in
establisha sophisticated system. constaniperation.

(f) Every basic or sophisticated system established under this 7. Every public safety agency in the countgintains a tele
sectionshall utilize the direct dispatch method, the relay methoghonenumber in addition to “ar.

or the transfer method. . . . i 8. The sum of the chges under suba. a.andb. does not
(9) Every telecommunications utility providing coin—-operate@yceedany of the following:

telephonesfor public use within the boundaries of a basic or >
sophisticatedystem established under this section shall conv a. Twenty-fivecents each month for each exchange access
by December 31, 1987, all such telephones to telephones Wﬁl or its equivalent in theounty if the county has a population
enableauser to reach “Af’ without inserting a coin. Any coin— 00,000 or more. . )
operatedelephone installetly a telecommunications utiiity after ~ b- One dollar each month for each exchange access line or its
Decembe®1, 1987, in an agency which has established anenmf@guivalent !f the county has a population of less than 500,000 and
gencyphone system under this section shall enable a user to rdA€founty is recovering chges under subg. a.
“911” without inserting a coin. c. Forty cents each month for each exchange access lise or
(h) A commercial mobile radio service provider shall permgduivalentif the county has a population of less than 500,000 and
auser of the provider to access a basic or sophisticated systefigfcounty is not recovering ctges under sub@. a.
the provider operates within the boundaries of a system. (c) If 2 or more counties combine unde.(2) (b)to establish
(i) If a user reaches a basic or sophisticated system throughP&Sic or sophisticated system, they may levy egehander par
commercial mobile radio service provider and the service(b) if every one of those counties adopts the same ordinance, as
requesteds to be provided outside of the jurisdictiserved by the requiredunder par(b).
systemthe public agency operating the system shall transfer the(d) Chages under pafb) 3. a.may be recovered in rates

requestor services to the appropriate jurisdiction. assessedver a period not to exceed 36 months.
(3) FUNDING FOR COUNTYWIDE SYSTEMS. (@) Definitions. In (e) If a county has more than one service suppherservice
this subsection: suppliersin that county jointly shall determine the method by
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which each service supplier will be compensated for its éosts  (7) TELECOMMUNICATIONSUTILITY NOTLIABLE. A telecommu

thatcounty nicationsutility shall not be liable to any person who uses an-emer
(f) 1. Except as provided under suBid.a service supplier gencynumber system created under this section.
which has signed a contract with a countyder par(b) 3. may (9) JoINT POWERSAGREEMENT. (&) In implementing a basic

applyto the commission for authority to impose a surghan its  sophisticatedsystem under this sectiopublic agencies com
serviceusers who reside outside thfat county and who have binedunder sub(2) (d) shall annually enter inta joint powers
access to the basic or sophisticated system established by agagement.The agreement shall be applicable ataily basis and
county. shall provide that if an emgency services vehicle is dispatched

2. A service supplier may not impose a surgbamder subd. N response to a request through the basic or sophisticated system
1. on anyservice user who resides in any governmental unit whiggtablishedinder this section, such vehicle shall render its ser
haslevied a property tax or other cigarfor abasic or sophisti Vicesto the persons needing the services regardless of whether the
catedsystem, except that if the service user has access to a b4@ficle is operating outside the vehidenormal jurisdictional
or sophisticated system provided by the service supffierser Poundaries.

vice supplier may impose a surcarunder subd.. for the recur ~ (b) Public agencies and public safety ageneieish have con
ring servicegelated to the maintenance and operation of that syiguous or overlapping boundaries and which have established
tem. separatebasic or sophisticated systems unthes section shall

3. The surchage under subdL. shall be equal to the clysr annuallyenter mtp the agreement reqwred under (par
levied under par(b) by that county on service usémshat county (c) Each public agency or public safety agency shall cause a
A contract under pab) 3.may be conditioned upon the commisCopy of the annual agreement required by fajsand(b) to be
sion'sapproval ofsuch a surchge. The commissios’approval filed with the department of justice. If a public agency or public
underthis paragraph may be granted without a hearing. safetyagency fails to enter into such agreement or to file copies
(g) No service supplier may bill any service user for amarthereof,the department of justice shall commence judiciat pro

levied by a county under pgb) unlesshe service supplier is aetu ceedinggto enforce compliance with this subsection.

ally participating in the countywide operation of a basic or sephis (10) PENALTIES. (&) Anyperson who intentionally dials the
ticatedsystem in that county telephonenumber “91” to report an emgency knowing that the

(h) Every service user subject to and billed for agdamnder factlsnuaﬂon \gg(')(:h he or Shﬁ repgg%does not ems(tj, sharILbe fined
this subsection is liablfor that chage until the service user paysnot ess than nor more than or imprisoned not thane
the chame to the service supplier 90 days or both for the first fifnse andshall be fined not more
chag PP than$10,000 or imprisoned not more than 5 years or bothrfpr
() Any rate schedule filed under ¥96.190r 196.20under  gtheroffense committed within 4 years after the firdease.
WhICh a service supp!ler collects a ogarunder_thls SUbs_eCtlon NOTE: Par. (a) is amended eff. 12-31-99 14097 Ws. Act 283to read:
shallinclude the condition that the contract which established the @) any person who intentionally dials the telephone number “a@’ to report
chargeunder par(b) 3. is compensatory and shall include anyn emergencyknowing that the fact situation which he or sheeports does not
othercondition and procedure requirbyl the commission in the exist, shall be fined not less than $50 nor merthan $3QO or imprisoned nomore
blicinterest. Vithin 20 davs after that contract or amend than 90 days or both for the first offense and shall be fined not merthan $10,000
pu . y h . or imprisoned for not more than 7 years and 6 months or botlior any other
mentto that contract has been executed, the service suphliElt  offensecommitted within 4 years after the first offense.
is a party to the contrashall submit the contract to the commis  (b) Any person who discloses or uses, for any purpose not
sion. The commissiomay disapprove the contract or an amendelatedto the operation of a basic or sophisticated system, any
ment to the contract if the commission determines within 60 dayi$ormationcontained in the data basetiadit system shall be fined
afterthe contract is received thhe contract is not compensatorynot more than $10,000 for each occurrence.
is excessive or does not comply with that rate schedule. The com(11) pLans. Every public agency establishing a basic or

missionshall give notice tany person, upon request, that such gyphisticatedsystem under this section shall submit tentative
contracthas been received by the commission. The notice Sﬂﬂlfnsfor the establishment of the system as required under this
identify the service supplier and the county that have entered igi&:tionto every local exchange telecommunications utility- pro
the contract. viding service within the respective boundaries of such public
() A service supplier providing telephone service in a countygency. The public agency shall submit final plans for the estab
uponrequest of that countghall provide the county information lishmentof the system to the telecommunications utility and shall
onits capability andin estimate of its costs to install and maintaiprovidefor the implementation of the plans.
trunkingand central dice equipment to operate a basic or sophis History: 1977 c. 3921979 c. 34361 1981 c. 26s.2202 (1) (b)1981 c. 3831983
ticatedsystem in that county and the data base required to opefaté 1283 3 53,115 1983 a. 183 329 (31)1985 a 29120 1985 a 29%s12

Ao 985 a. 3321987 a. 27403 1989 a. 311991 a. 39267 1993 a. 16388 496
a sophisticated system. 1997a. 218283

(4) DEPARTMENTAL ADVISORY AUTHORITY. The department o s
may provide information to public agencies, public saegen 146.71 Determination of death. An individual who has

ciesand telecommunications utilities relating to the developmepf{Stainecither irreversible cessation of circulatory and respira
andoperation of emeency number systems. tory functions or irreversible cessationatfffunctions of the entire

brain,including thebrain stem, is dead. A determination of death

(6) TELECOMMUNICATIONS UTILITY REQUIREMENTS. A tele  gpohe made in accordance with accepted medical standards.
communicationtility serving a public agency or grouppaiblic History: 1981 c. 134

agencieswhich have established a sophisticated system undesee note to 939.22iting State v Cornelius, 152 W (2d) 272, 448 NW (2d) 434
sub.(2) (e)shall provide by December 31, 1985, or upon estaf{St. App. 1989).

lishing a system, whichever is lateuch public agency or group P

of public agencies access to the telephmmabers of subscribers 146-81  Health care records; definitions.  Inss.146.81to
andthe addresses associated with the numbers as needed to i o o )

ment automatic number identification and automatic location (1) “Health care provider” means any of the following:
identificationin a sophisticated system, but such information shall (a) A nurse licensed under ¢htl

atall times remain under tidrect control of the telecommunica  (b) A chiropractor licensed under ehi6.

tions utility and a telecommunications utility may betrequired (c) A dentist licensed under ch47.

to release a number and associated addrespublie agency or () A physician, physician assistant, podiatrist or physical
group of public agenciesinless a call to the telephone numbelrherapisﬂicensed under chi48

‘911" has been made fro,m such numbEne costs of S,UCh accgss NOTE: Par. (d) isshown as amended eff. 2-1-99 997 Ws. Act 67. Prior
shallbe paid by the public agency or group of public agencieso 2-1-99 it reads:
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(d) A physician, podiatrist or physical therapist licensed under ch. 448. monitor tracings, as defined under :16.817 (1) or a pupils
(e) An occupational therapist, occupational therapy assistgflysicalhealth records maintained hyschool under 418.125
or respiratory care practitioner certified under £48 (5) “Person authorized by the patient” means the parent,

© g?ltggﬁarga(g)s_is shown as amended eff. 2-1-99 B997 Wis. Act 67. Prior  gardianor legal custodian of a minor patient, as defined in s.
(e) An occupational therapist, occupational therapy assistant, physician 48.02(8) and(11), the person vestegith supervision of the child

assistantor respiratory care practitioner certified under ch. 448. unders.938.1830r 938.34(4d), (4h), (4m) or (4n), the guardian
(em) A dietitian certified under subcN. of ch. 448 of a patient adjudged incompetent, as defined&88.01 (3)and
NOTE: Par. (em) is shown as affected by two acts of the 1997 legislatand  (4), the personatepresentative or spouse of a deceased patient,
asmerged by the evisor under s. 13.93 (2) (c). any person authorized in writingy the patient or a health care
() An optometrist licensed under 9. agentdesignated by the patient as a principal undet 55if the
(fm) A pharmacist licensed under eth0. patienthas been found to be incapacitated urslé55.05 (2)
(g) An acupuncturist certified under et61 exceptas limited by the power of attorney for _healtp care instru
(h) A psychologist licensed under e55. ment. If no spouse survives a deceased patient, “person-autho

. . : . rized by the patient” also means an adult member of the deceased
_ (hg) A social work_e_,rmarrlage and family therapist or prOfespatientYsimn?ediate familyas defined in $532.895 (1) (d) A
sionalcounselor certified under chS7. . . - é&urt may appoint a temporary guardian for a patient believed
(hm) A speech-language pathologist or audiologist licensggompetento consent to the réleasérecords under this section
under subchll of ch. 459or a speech and language pathologigisihe person authorized by the patient to dejaten the release

licensedby the department of public instruction. _ of records, if no guardian has been appointed for the patient.
(hp) A massageherapist or bodyworker issued a license of History: 1979 c. 2211981 c. 3%.22; 1983 a. 271983 a. 18%.329 (1) 1983
registrationunder Subch_ X [X|] Of Ch440. a.535 1985 a. 3151987 a. 2770,264; 1987 a. 39%s.403br491r, 1987 a. 4031989

NOTE: Par. (hp) is created eff. 2-1-99 byl997 Wis. Act 156 The bracketed = 2,51, 168 199 200,229 316 359 1991 a. 39160, 269 1993 a. 2732, 105 112

languageindicates the corect cross—refeences as enumbered by the revisor igg” igg 24%348:? (12?%(5;)_6" 25.9145(1), 1995 a. 7798, 352 1997 a. 2767, 75,

under s. 13.93 (1) (b).
(i) A partnership of any providers specified under p@do  146.815 Contents of certain patient health care
(hp). N ~ records. (1) Patient health care records maintainechfaspital
© ;‘—OlT—%:saFi;ar; ég;_s shown as amended eff. 2-1-99 t§997 Wis. Act 156 Prior  jnpatientsshall include, if obtainablehe inpatient occupation
. andthe industry in which the inpatient is employed at the time of

(i) A partnership of any providers specified under pars. (a) to (hm). L. . . ! .
(i) A corporation or limited liability company of any providers"jldrnISSIonpluS the inpatierd’ usual occupation.

specifiedunder pars(a) to (hp) that provides health care services, (%) (8) If a hospital inpatier#'health problems may be related
NOTE: Par. (j) is shown as amended eff. 2-1-99 HP97 Ws. Act 156 Prior fo the inpatient occupation or past occupations, the inpasent

to 2-1-99 it reads: physicianshall ensure that the inpatientiealth care recobn
() A corporation or limited liability company of any providers specified tainsavailable information from the patient or family about these
under pars. (a) to (hm) that provides health cae services. occupationsand any potential health hazards related to these

(k) An operational cooperative sickness care plgamized occupations.
under ss. 185.981to 185.985that directly provides services (p) If a hospital inpatiens’ health problems may be related to
throughsalaried employes in its own facility the occupation or past occupations of the inpatiepérents, the

(L) A hospice licensed under sub¢¥. of ch. 50 inpatient’sphysician shall ensure that the inpatigtitealthcare

(m) An inpatient health caffecility, as defined in £0.135 (1) record contains available information from thetient or family

(n) A community—-based residential facilitgs defined in s. aboutthese occupations and any potential health hazards related
50.01(1g). to these occupations.

(p) A rural medical centeas defined in $0.50 (1). (3) The department shall provide forms that may be used to
(2) “Informed consent” means written consent to the discld€cord information specified under suf2) and shall provide
sureof information from patient healttare records to an individ 9Uidelinesfor determining whether to prepare the occupational

ual, agency or aganization that includes all of the following: history required under sul§2). Nothing in this section shall be

- . . . caonstruedo require a hospital or physician to collect information
(a) The name of the patient whose record is being d'SdOS?’gquiredin this section from or about a patient who chooses not

(b) The type of information to be disclosed. to divulge such information.

(c) The types of health care providers making the disclosuretistory: 1981 c. 214

(d) Thepurpose of the disclosure such as whether the disc . . .
sureis for further medical care, for an application for insuranc 46.817 Preservation of fetal monitor tracings and

: ; ; P icrofilm copies. (1) In this section, “fetal monitor tracing”
to obtain payment of an insurance claim, for a disability detép'cro . ' .
mination, for a vocational rehabilitation evaluation, for a |ega{|jne|_anajo<;uhmentatlt(1)n offtr;]e k;eart t(?]nes of afetL:fsj d(;rlng I?bor and
investigationor for other specified purposes. elivery of the mother of the fetus that are recortieth an elee

e) The individual, agency or g@anization to which disclosure tronic fetal monitor machine.
ma( g)e made - agency orga (2) (&) Unless a health care provider has first natipre

();) The sigﬁature of the patient or the person authoriz y serveda microfilm copy of a patiert'fetal monitor tracing, the
patientand, if signed by a persanithorized by the patienetmj, thehealth care provider may delete or destroy part or all of the

i X h " atient’sfetal monitor tracing only if 35 days prior to ttleletion
relationshipof that person to the patient or the authority of the p‘%r destruction the health care provider provides written ntice
son.

) o the patient.
(9) The date on which the consent is signed. (b) If a health care provider hasade and preserved a micro
(h) The time period during which the consent feefve. film copy of a patiens' fetal monitor tracingnd if the health care
(3) “Patient” meansa person who receives health care seproviderhas deleted or destroyed part or all of the patiéeial
vicesfrom a health care provider monitor tracing, the health care provider may delete or destroy

(4) “Patient health care records” means all recoetistedto ~ partor all of the microfilm copy of the patiestfetal monitotrac
the health of a patient prepared bywrder the supervision of aing only if 35 days prior to the deletion or destruction hiealth
health care providerincluding the records required under s¢are provider provides written notice to the patient.
146.82(2) (d)and(3) (c), butnot those records subject t4.3Q (c) The notice specified in par®) and(b) shall be sent to the
reportscollected under $£9.186 records of tests administeredpatient’'slast—-known address and shall inform tratient of the
unders. 252.15 (2) (a) 7343.305938.296(4) 0r968.38 (4)fetal imminentdeletion or destruction of tHetal monitor tracing or of
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the microfilm copy of the fetal monitor tracing and of the patient’  (f) A local health department, as defined i250.01 (4) that
right, within 30 days after receipt of notice, to obtain the fetaleasegpractice or business amnsfers the patient health care
monitortracing or thamicrofilm copy of the fetal monitor tracing recordsin its possession to a successor local health department.

from the health care provider History: 1991 a. 2691993 a. 27
(d) The notice requirements under this subsection do not appl ) - .
after5 years after a fetal monitor tracing was first made. t46.82 confidentiality of patient health care records.
History: 1987 a. 27399, 403 (1) CoNriDENTIALITY. All patient health care records shall remain
confidential. Patient health care records may be released only to
146.819 Preservation or destruction of patient health the persons designated in this section or to other persons with the

care records. (1) Except as provided in subt), any health informedconsent of the patient or of a person authorizethey
careprovider who ceases practioebusiness as a health care-proPatient. This subsection does not prohibit reports made in com
vider or the personal representative of a deceased health care pigncewith s.146.9950r 979.01or testimony authorized under
vider who was an independent practitioner shall do one of the f1905.04 (4) (h)

lowing for all patient health care records in the possession of the(2) ACCESSWITHOUT INFORMED CONSENT. (&) Notwithstand
healthcare providemwhen the health care provider ceased-busing sub.(1), patient health care records shall be released upon
nessor practice or died: requestwithout informed consent in the following circumstances:

(@) Provide for the maintenance of the patient headtre 1. To health care facilitgtaf committees, or accreditation or
recordsby a person who states, in writing, that the records will ealth care services reviewganizations for the purposes of eon
maintainedn compliance with ss146.81to 146.835 ductingmanagement audits, financaldits, program monitoring

(b) Provide for theleletion or destruction of the patient healtffndevaluation, health care services reviews or accreditation.
carerecords. 2. To the extent that performance thieir duties requires

(c) Provide for themaintenance of some of the patient healtAccesso the records, to a health care provider or any person acting
care records, as specified in pdg), and forthe deletion or underthe supervision of a health care provider or to a person
destructionof some of the records, as specified in figr licensedunder s146.5Q including but not limited to medicataf
membersemployes or persons serving in training programs

videsfor the maintenance of any of the patient health care recogﬁgc%%tilgglr;fyolunteer programs andfiiited with the health
undersub.(1), the health care provider personal representative P ri

shallalso do at least one of the following: a. The person is rendering assistance to the patient;

(a) Provide writtemotice, by 1st class mail, to each patient or - The person is being consulted regardirghealth of the
personauthorized by the patient whose records will be maiRatientor _ _
tained,at the last-known address of the patient or pedssgrib c. The life or health of the patient appears to be in danger and
ing where and by whom the records shall be maintained. theinformation contained in the patient heattire records may

(b) Publish, under cl@85, a class 3 notice ia newspaper that &id the person in rendering assistance.
is published in the county in which the health care protsder d. Theperson prepares or stores records, for the purposes of
decedent'sealth care practiosas located, specifying where andhe preparation or storage of those records.
by whom the patient health care records shall be maintained. 3. To the extent that the records are neddedilling, collec

(3) If the health carprovider or personal representative-protion or payment of claims.
videsfor the deletion or destruction of any of the patient health 4. Under a lawful order of a court of record.

carerecordsunder sub(1), the health care provider or personal 5. | response to a written requestany federal or state gov
representativehall also do at least one of the following: ernmental agency to perform a legally authorized function,
(a) Provide notice to each patient or person authorizeétiéy including but not limited to management audits, financial audits,
patientwhose records will be deleted or destroyed, that the recoplegrammonitoring and evaluation, facility licensure or certifica
pertainingto the patient will be deleted or destroyed. The notitin or individual licensure or certificatioriThe private pay
shall be provided at least 35 days prior to deleting or destroyipgtient,except if a resident of a nursing home, may deny access
therecords, shall be in writing arsthall be sent, by 1st class mailgrantedunder this subdivision by annually submittitaga health
to the last—knowraddress of the patient to whom the records petareprovider other than a nursing home, a signed, written request
tain or the last-known address of the person authorized by thea formprovidedby the department. The providiéra hospital,
patient. The notice shall inform the patient or person authorizeghall submit a copy of the signed formttte patiens physician.
by the patient of the date on which the records will be deleted or 6. For purposes of research if the researchefilimegd with

destroyedunless the patient or person retrieves them before thgé health careprovider and provides written assurances to the
date,and thelocation where, and the dates and times when, thgstodianof the patient health care recottist the information
recordsmay be retrieved by the patient or person. will be used only for the purposes for which ipisvided to the

(b) Publish, under cl985, a class 3 notice ia newspaper that researcherthe information will not be released to a person not
is published in the county in which the health care provgder connectedvith the studyand the final product dhe research will
decedent'$iealth care practice was located, specifying the date ot reveal information that may serve to identify the patient whose
which the records will be deleted or destroyed, unless the patiemtords are being released under this paragraph without the
or person authorized ke patient retrieves them before that datéformedconsent of the patienfThe private pay patient may deny
andthe location where, artie dates and times when, the recordsccesgranted under this subdivision bynually submitting to
may be retrieved by the patient or person. the health care provider a signed, written requesa éorm pro

(4) This section does natpply to a health care provider thatvided by the department.
is any of the following: 7. To a county agency designated undet6s90 (2)or other

(a) A community-based residential facility or nursing hom#vestigatingagency under ¢6.90for purposes of €6.90 (4) (a)
licensedunder s50.03 and (5) or to the county protective services agency designated

(b) A hospital approved under30.35 unders.55.02for purposes of £5.043 The health carprovider

o may release information by initiating contact with theunty

(c) Ahospice licensed unders9.92 agencyor county protective services agency without receiving a
(d) A home health agency licensed undei0s49 (4) request for release of the information from the county agency or
(e) A tuberculosis sanatorium approved und@52.08 county protective services agency

(2) If the health carprovider or personal representative-pro
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8. To the department under255.04 The release of a patient ~ 10. To persons as provided under s. 655.17 (7) (b), as created
healthcare record under this subdivision shall be limited to thH® 1985 Wsconsin Act 29if the patient files a submission of eon
informationprescribed by the department unde255.04 (2) troversyunders.655.04 (1) 1983 stats., on or after July 20, 1985

9. a. In this subdivision, “abuse” has the meaning given in&dbefore June 14, 1986, for tharposes of s. 655.17 (7) (b), as
51.62(1) (ag) “neglect” has the meaning given irb4.62 (1) (br) ~createdby 1985 Wisconsin Act 29
and“parent” has the meaning given ind8.02 (13) except that 11. To a county department, as defined unde82 (2g)
“parent” does not include the parent of a minor whose custodyaisherif or police department or a district attorney for purpages
transferred to a legal custodian, as defined #4892 (1), or for investigationof threatened or suspected child abomiseeglect or
whoma guardian is appointed undeB80.33 suspectedinborn child abuse or for purposes of prosecution of

b. Except as provided in sub@l. c.andd., to staf members allegedchild abuse or neglect, if the persmmducting the inves
of the protection and advocacy agency designated unfiee  tigation or prosecution identifies the subject of the record by
(2) or to staf members of the private, nonprofit corporation witflame. The health care provider may releagermation by initt
which the agency has contracted unglé§1.62 (3) (a) 3.if any,  ating contact with a countglepartment, shefibr police depart
for the purpose of protecting and advocating the rights of a perga@ntor district attorney without receivirgjrequest for release of
with developmental disabilities, as defined undebk62 (1) the information. A person to whom a report or record is disclosed
(am), who resides in or who is receiving services from an inpatig#ftderthis subdivision may not further discloseekcept to the
healthcare facility as defined under §1.62 (1) (b) or a person Personsfor the purposes and under the conditions specified in s.
with mental illness, as defined undef&.62 (1) (bm) 48.981(7).

c. If the patient, regardless of age, has a guardian appointed12. To a school district employe or agent, with regard to
unders.880.33 or if the patient is a minavith developmental dis Patienthealth care records maintainky the school district by
ability, as defined in s51.01 (5) (a)who has a parent or has avhichhe or she is employed or is an agent, if any of the following
guardianappointed under ¢8.831and does not have a guardiarfPPIy:
appointedunder s880.33 information concerning the patient that  a. The employe or agent has responsibility for preparation or
is obtainable bygtaf members of the agency or nonprofit corporastorageof patient health care records.
tion with which the agency has contracted is limited, except as b. Access to the patient health care records is necessary to
providedin subd9. e, to the nature of an alleged rights Vi0|ati0ncomp|ywith a requirement in federal or state law
information 16garding. whether e patient was. volutarly L3 10 Persons and enties undeos0.22
admitted,involuntarily committed or protectivelylaced and the 1+ 10 @ rgpresen.ttahu;% afgtgeSboard on aging and long-term
dateand place of admission, placement or commitment; and {f&/€,In accordance wi "~ ®) (e)
name,addressind telephone number of the guardian of the patiens 15. To the department under48.60 (5) (¢)50.02 (5)or51.03
andthe dateand place of the guardianappointment orif the (2) orto a sherﬂ pqllce department or district attorney for pur
patientis a minor with developmental disability who has a pareReSes of investigation of a death reported undé8 $0 (5) (a)
or hasa guardian appointed under8.831and does not have a°0.035(5) (b), 50.04 (2t) (b)or51.64 (2)
guardianappointed under £80.33 the name, address and tele  16. To a designated representative of the long-term care
phonenumberof the parent or guardian appointed undé8s331 ombudsmannder s16.009 (4) for the purposef protecting and
of the patient. advocatinghhe rights of an individual 60 yeas§age or older who

d. Except aprovided in subd9. e, any staf member who residesin a long-term care facilityas specified in s16.009 (4)
wishesto obtain additional information about a patidatscribed
in subd.9. c.shall notify the patiers’ guardian orif applicable, 17. To the department under%0.53 (2)
parent in writing of the request and of the guardiam’parens 18. Following the death of a patient, to a corpdeputy core
right to object. The sthimember shall send the notice by mail tmer, medical examiner or medical examirseassistant, for the
the guardians or, if applicable, parers’address. If the guardianpurposeof completing a medical certificate unde69.18 (2)or
or parent does not object in writing within 15 days aftemibiéice investigatinga deathunder s979.010r 979.10 The health care
is mailed, thestaf member may obtain the additional informationprovider may release informatiohy initiating contact with the
If the guardian or parent objects in writing within 15 days after théfice of the coroner or medical examiner without receiving
noticeis mailed, the sthinember may not obtain the additionakequestfor release of the information and shall releia$erma
information. tion upon receipt of an oral or written request for the information

e. The restrictions on information that is obtainable byf staffom the coronerdeputy coronemedical examiner or medical
membersof the protection and advocacy agency or private; no@xaminer'sassistant. The recipient of any information urtter
profit corporation that are specified in sud.c.andd. donot subdivisionshall ke_ep the information confidential except as nec
applyif the custodian of the record fails poomptly provide the essaryto comply with s69.18 979.010r 979.10
nameand address of the parent guardian; if a complaint is 18m. If the subject of the patient health care records is a child
receivedby the agency or nonprofit corporation about a patierdy juvenile who has been placed in a foster home, treatment foster
or if the agency or nonprofit corporation determines that thereieme,group homechild caring institution or a secured corec
probablecause to believe that the health or safethefpatient is tional facility, including a placement under 48.205 48.2],
in serious and immediate jeopartlye agency or nonprofit corpo 938.2050r 938.210r for whom placement in a foster home, treat
rationhas madea good—faith dbrt to contact the parent or guard mentfoster home, group home, child caring institutiosecured
ian upon receiving the name and address of the parent or guardianrectionalfacility is recommended under 48.33 (4) 48.425
theagency or nonprofitorporation has either been unable to-corfl) (g), 48.837 (4) (cpr938.33 (3)or (4), to an agency directed
tactthe parent or guardian or ha$enéd assistance to the parenby a court to prepare a court report undet&33(1), 48.424 (4)
or guardian to resolve thgtuation and the parent or guardian hag), 48.425 (3) 48.831 (2) 48.837 (4) (c)or 938.33 (1) to an
failed or refused to act on behalf of the patient; if a complaint &encyresponsible for preparing a court report undet8s365
receivedby the agency or nonprofit corporation about a patient (2g), 48.425 (1)48.831 (2)48.837 (4) (cpr938.365 (2g)to an
thereis otherwise probable cause to believe that the patient laggncyresponsible for preparing a permanency plan under s.
beensubject to abuse or neglect by a parent or guardian; or if #®2355(2¢e), 48.38 48.43 (1) (c)or (5) (c), 48.63 (4) 48.831(4)
patientis a minor whoseustody has been transferred to a legét), 938.355 (2epr938.38regarding the child or juvenile or to an
custodianasdefined in s48.02 (1) or for whom a guardian that agencythat placed the child or juvenile or arranged for the place
is an agency of the state or a county has been appointed. = mentof the child or juvenilen any of those placements and, by
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any of those agencies, to any other of those agencies and, by thg) Receive a copy of the health care provisletray reports
agencythat placed the child or juvenile or arranged for the placer have the X-rays referred to another health care provider of the
mentof the child or juvenile in any of those placemetutshe fos  patient'schoice upon payment of reasonable costs.

ter parent or treatment foster parent of the child or juvenile or the (1m) (a) A patients health care records shall be provided to
operatorof the group home, child caring institution or secureghe patients health care provider upon request and, excepbas
correctionalfacility in which the child or juvenile is placed, asyidedin s.146.82 (2) with a statement of informed consent.

providedin s.48.3710r 938.371 ;
NOTE: Subd. 18m. was aeated as subd. 1&y 1997 Wis. Act 272and renum- (b) The health care prowder under'ma) may be chzged rea

bered by the revisor under s. 13.93 (1) (b). sonable costs for the provision of the patehgalth care records.
19. To an ogan procurement ganization by a hospital pur ~ (2) Thehealth care provider shall provide each patient with a
suantto s.157.06 (5) (b) 1. statemenparaphrasing the provisions of this section either upon

b) Except as provided in 610.70 (3)and(5), unless autho admissionto an inpatien_t health_ care facility_s defined in s.
rizéd)by a C(?Ut‘t ofprecord, the recipier(n)gf ar(1y)informauimuier 50.135(1), or upon the first provision of services by the health

par.(a) shall keep the information confidential and may not digareprovider ) ]
close identifying information about the patient whose patient (3) The healthcare provider shall note the time and date of

healthcare records are released. eachrequest bya patient or person authorized by the patient to
NOTE: Par. (b) is shown as amended eff. 6-1-99 h97 Wis. Act 231 Prior  inspectthe patient health care records, the name of the inspect
to 6-1-99 it reads: ing person, the time and date of inspectionidedtify the records

(b) Unless authorized by a court ofecord, the recipient of any information  releasedor inspection.
under par. (a) shall keep the information confidential and may not disclose iden 4) N d f the followina:
tifying information about the patient whose patient health cae records ae (4) No person may do any of the following:

released. (a) Intentionally falsify a patient health care record.

(c) Notwithstanding sul{1), patient health care records shall (b) Conceal or withhold a patient health cazeord with intent
bereleased to appropriate examiners and facilities in accordaggeyrevent or obstruct an investigation or prosecution or with
with $5.971.17 (2) ()(4) (c)and(7) (c), 980.03 (4)and980.08 intentto prevent its release to the patient, to his or her guardian
(3). The recipient of any information from thecords shall keep appointedunder ch880, to his or her health care provider with a
the informationconfidential except as necessary to comply witktatemenbf informed consentyr under the conditions specified
s.971.17or ch.980. in 5.146.82 (2) or to a person with a statement of informed-con

(d) For each release of patient health care records under dwat.
subsectionthe health care provider shall record the name of the (c) Intentionally destroy or damage records in order to prevent
personor agency to which the records were released, the date gp@pstruct an investigation or prosecution.
time of the release and the identification of the records releasedyistory: 1979 c. 2211989 a. 561993 a. 27445 1997 a. 157

(3) REPORTSMADE WITHOUT INFORMED CONSENT. (&) Notwith
standingsub.(1), a physician who treats a patient whose physici#6.835 Parents denied physical placement rights. A
or mental condition in the physician’judgment décts the parentwho hasbeen denied periods of physical placement under
patient’sability to exercise reasonable and ordinary control over767.24 (4) (bpr767.325 (4ynay not have the rightf a parent
amotor vehicle may report the patientiame and other informa or guardian under this chapter with respect to access to thaschild’
tion relevant to the condition to the departmentrahsportation patienthealth care records underld6.82or 146.83
without the informed consent of the patient. History: 1987 a. 355

(b) Notwithstanding sul{1), an optometrist who examines a S .
patientwhose vision in the optometristjudgment décts the 146'8; Vlglag\ons related to patient he.alth care
patient'sability to exercise reasonable and ordinary control Ov%qcor S. (1) ACTIONS FOR VIOLATIONS; DAMAGES; INJUNCTION.
amotor vehicle may report the patientiame and other informa a) A custodian of records incurs no liability under this paragraph
tion relevant to the condition to the departmentrahsportation forr]_:he r?_leas_e of r?jc;)r_(tjs in accordance witt¥s.820r 146.83
without the informed consent of the patient. while acting in good faitn. o
(c) For each release of patient health care records under thisP) Atn%/ perﬁon,_lnlcltudlré% Et;hsezstat&gr;};r_ly polltmbdlvtlrs]lc;r!
subsectionthe health care provider shall record the name of t € state, who violales 5+6.5,0r 146.05In a manner that IS
personor agency to which the records were released, the date E wingand wilful shall be liabléo any person injured as a result
time of the release and the identification of the records releas@§€ Violation for actual damages to that person; exemplary dam
History: 1979 c. 2211983 a. 3981985 a. 29241, 332, 340, 1987 a. 4070,127, agesof $1,000 in an action under this paragraph.
215 233 380 399 1989 a. 31102 334 336 1991 a. 391993 a. 1627, 445 479 (c) Anindividual may bring aaction to enjoin any violation
19952 98169 417, 1997 a. 35114, 231, 272, 292, 305 5. 13.93 (1) B).  of 5.146.820r 146.830r to compel compliance with 146.820r
Becausainder 905.04 (4) (f) there is no privilege for chemical tests for |ntoxmei46 83and in th . kd ided i
tion, results of test taken for diagnostiarposes are admissible in OMVWI trial with 146.83and mayin the same action, seek damages as provided in
out patient approval. City of Muskego®odec, 167 W (2d) 536, 482 NW (2d) 79 this subsection.

(1992). :

Patientbilling records requested by the state freaid investigation under s. 46.25 . (2) PENALTIES. Whoever do‘?s af‘y of the following may be
(now's. 49.22) may be admitted into evidence undeetioeption to confidentiality fined not morethan $1,000 or imprisoned for not more than 6
foundunder sub. (2) (a) 3. StateAllen, 200 W(2d) 301, 546 NW (2d) 517 (1996). monthsor both:

Disclosureof patient health care records insébnsin. LehneWBB Aug. 1984. (a) Requests or obtains confidential information under s.

Confidentialityof Medical Records. Meili. W. Law Feb. 1995. 146.820r 146.83 (l)under false pretenses.
146.83 Access to patient health care records. (b) Discloses confidential information with knowledge that
(1) Exceptas provided in $51.300r 146.82 (2) any patient or thedisclosure is unlawful and is not reasonably necessary o pro
otherperson mayupon submitting a statement of informed cortectanother from harm.
sent: (c) Violates s146.83 (4)
(a) Inspect the health care records of a health care provider per(3) DiscIPLINE OF EMPLOYES. Any person employed by the
tainingto that patient at any time during regular business houstate,anypolitical subdivision of the state who violate446.82

uponreasonable notice. or 146.83may be dischged or suspended without pay
(b) Receivea copy of the patierst’health care records upon (4) ExcepTions. This section does not apply to any of the fol
paymentof reasonable costs. lowing:
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(a) Violations by a nursing facilityas defined under 49.498 . Ofice visits.
(2) (i), of the right of a resident of the nursing facility to confiden . Patient advocacy

tiality of his or her patient health care records. . Prescriptions.
(b) Violations by a nursing home, as defined undg0<1(3), . Referrals to health care specialists.
of the right of a resident of the nursing home to confidentiality of g pantg services, including simple tooth extractions and any

hla_otr h?rlgg‘l“egg?giilth 4c4:;re records. necessarguturing related to the extractions, performed by a den
story: & & tist who is a volunteer health provider

146.885 Acceptance of assignment for medicare.  The (c) Thenonprofit agency may not provide egency medical
departmenthall annually provide aging units, as defined in %erwceshospltahzatlon or sgery, except as provideid par (b)
46.82(1) (a) with enrollment cards for and materialgplaining ©- . ) ) )
thevoluntary program that is specified ir74..55 (10) (b)for dis (d) The nonprofit agency shall provide healtte services pri
tribution to individuals who are eligible or potentially eligible formarily to low-income persons who arginsured and who are not
participation in the program. The state medical society shall stigcipientsof any of the following:

ply the department with the enrollment cards and the explanatory 2. Medical assistance under subghof ch. 49

materialsfor distribution under this section. 3. Medicare undet2 USC 1395-1395ccc

History: 1989 a. 294359, Stats. 1989 s. 146.885991 a. 235 (4) Volunteer health care providers who provide services
underthis section are, for therovision of these services, state

146.89 Volunteer health care provider program. (1) In  a4entsof the department of health and family servicespior
this section, “volunteer healttare provider” means an mdnwdualmsesof $5.165.25 (6)893.82 (3)and895.46

whois licensed as a physiciander ch448 dentist under c47, History: 1989 a. 2061991 a. 2691993 a. 28490, 1995 a. 2%s.4378t0 4380
registerechurse, practical nurse or nurse—midwife undeddl,  9126(19), 1997 a. 2757, 67.

optometristunder ch449 or physiciamassistant under ch48and ) ) .

who receives no income from the practice of that health care pfgt6-905 Reduction in fees prohibited. (1) Except as pro
fessionor whoreceives no income from the practice of that healﬁjxdaed'” sub.(2), a health care provideas defined in 446.81 (1)

~No oA

careprofession when providing services at the nonprofit agenBjatprovides a service or a product to an individual with coverage

specifiedunder sub(3). uhdera disability insurance policgs defined in $32.895 (1) (a)
NOTE: Sub. (1) is shown as amended eff. 2-1-99 b§97 Ws. Act 67. Prior May not reduce or eliminater ofer to reduce or eliminate coinsu
to 2-1-99 it reads: ranceor a deductible required under the terofighe disability

(1) In this section, “volunteer health cae provider” means an individual who  insurancepolicy.
is licensed as a physician under ch. 448, dentist under ch. 44&gistered nurse, ® Y

practical nurse or nurse-midwife under ch. 441 or optometrist under ch. 449 or  (2) Subsectior(1) does not apply if payment of the total fee
certified as a physicians assistant under ch. 448 and wheeceives no income would impose an undue financial hardship on the individual
from the practice of that health cae profession or who eceives no income &m receivingthe service or product.

the practice of that health cae profession when poviding servicesat the non History: 1991 a. 2501995 a. 225

profit agency specified under sub. (3). & ' '

(2) (a) Avolunteer health care provider may participate undeu6.91 Long-term care insurance. (1) In this section,
this section only if he or she submits a joint application witbra.  “jong—termcare insurance” means insurance that provides cover
profit agency to the department of administration and that depaigeboth for an extended stay imarsing home and home health
mentapproves the application. The departmerstdrhinistration servicesor a person with a chronic condition. The insurance may
shallprovide application forms for use under this paragraph. alsoprovide coverage for other services that assist the insured per

(b) The department of administration may send an applicatisanin living outside a nursing home including but not limited to
to the medical examining board for evaluation. Thedical adult day care and continuing care retirement communities.
examiningboard shall evaluate any application submitted by the (2) The department, with the advie# the council on long-
departmentof administration and return the application to théermcare insurance, theffe of the commissioner of insurance,
departmenbf administration with the boairecommendation the boardon aging and long—term care and the department of

regardingapproval. employetrustfunds, shall design a program that includes the fol
(c) The department afdministration shall notify the volunteerlowing:

healthcare provider and the nonprofit agemdyhe departmers’ (a) Subsidizing premiums for persons purchasing long—term

decisionto approve or disapprove the application. careinsurance, based on the purchasers’ ability to pay

(d) Approval of an application of a volunteer health care pro (b) Reinsuring by the state of policies issued in this state by
vider is valid for one year If a volunteerhealth care provider long—termcare insurers.
wishesto renew approval, he or she shall submit a joint renewal (c) Allowing persons to retain liquid assets in excess of the
applicationwith a nonprofit agency to the department of adminisimountsspecified in s49.47 (4) (b) 3g3m. and3r., for purposes
tration. The department of administration shall provide renewat medical assistance eligibiljtyf the persons purchase long-
applicationforms that are developed by tiepartment of health term care insurance.
andfamily services and that include questions about the activities(3) The department shall collect any data on health care costs
thatthe individual hasindertaken as a volunteer health care prandtilization that the department determines to be necetsary
vider in the previous 12 months. designthe program under suf®).

(3) Any volunteer health care provider and nonprofit agency (5) |n designing the program, the department shall consult
whosejoint application is approved under s{®) shall meet the \jth the federal department of health and human services te deter
following applicable conditions: mine the feasibility of procuring a waiver of federal lawegula

(a) The volunteer health care provider shall provide servicgens that will maximize use of federal medicaid funding for the
underpar (b) without chage at the nonprofit agency the joint programdesigned under sutR).

applicationof the volunteer health care provider andrtbaprofit (6) The department, with the advia# the council on long-

agencyhas received approval under s(®). (a) termcare insurance, may examine use of tax incentives for the sale
(b) The nonprofit agency may provide the following healthndpurchase of long—term care insurance.

careservices: History: 1987 a. 271989 a. 56

1. Diagnostic tests. 146.93 Primary health care program. (1) (a) From the
2. Health education. appropriatiorunder s20.435 (1) (gp)the department shall main
3. Information about available health care resources. tain a program fothe provision of primary health care services
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basedon the primary health care program in existence on3ne vision deny visitation to the person based aslaam by someone

1987. The department may promulgate rules necessary to-impi¢her than a health care provider that the patient has orally

mentthe program. expressedhat the patient no longer wishes to visit with that per
(c) The department shall seek to obtain a maximum of donaf.

or reduced-rate health care services for the program and shall segktory: 1997 a. 153

to identify and obtain a maximum of federal funds for the PrO4699 Assessments. The department shall, within 90 days
gram. . . after the commencement of each fiscal yesstimate theotal

(2) The program under sub(1) (a) shall provide primary amountof expenditures and the department shadless the esti
healthcare, including diagnostic laboratory and X-ray servicegatedtotal amount under £0.435 (1) (gp) to hospitals, as
prescription drugs and nonprescription insulin and insulijefinedin s.50.33 (2) in proportion to each hospitaltespective
syringes. . _ grossprivate-pay patientevenues during the hospitalmost

(3) The program under sulfl) (a) shall be implemented in recentlyconcluded entire fiscal yeaEach hospitashall pay its
thosecounties with high unemployment rates and within wlaichassessmertin or before December 1 for the fiscal yeal pay-
maximumof donated or reduced-rdtealth care services can bementsof assessments shall be deposited in the appropriation under
obtained. 5.20.435 (1) (gp)

(4) Thehealth care services of the program ursidr.(1) (a) History: 1985 a. 291987 a. 271989 a. 311991 a. 269
shallbe provided to any individual residing in a county ursigr.
(3) who meets all of the following criteria:
tha(rz]a)stﬁgqu;d[;\g?l\ﬂé;elther unemployed or is employess () “Crimt_e” has the meaniqg specified ir9$9.Ql 1) 3

(b) The individuals family income is not greater than 1509 (P) “Inpatient healtftarefacility” has the meaning specified
of the federal poverty line, as defined und2rUSC 99032). !N $:50.135 (1) _ . _

() The individual does not have health insurance or other (2) (2) Any person licensed, certified or registered by the state

healthcarecoverage and is unable to obtain health insurance jtderch.441 448or455who treats a patient safing from any
otherhealth care coverage. of the following shall report in accordance with.aj:

History: 1985 a. 291987 a. 271989 a. 31 1. A gunshot wound.
. o . . 2. Any wound other than a gunshot wound if the person has
146.95 Patient visitation. (1) DerINITIONS. In this section: reasonabieause to believe that the wound occurred as a result of
(a) “Health care provider” has the meaning given it55.01 g crime.

146.995 Reporting of wounds and burn injuries. 1) In
this section:

@) ) . i o 3. Second-degree or 3rd-degree burns to at &asif the
(b) “Inpatient health care facility” has the meaning given in patient'sbody or dueto the inhalation of superheated aivelling
252.14(1) (d) of the patiens larynx or a burn to the patientipper respiratory

(c) “Treatment facility” has the meaning giversib1.01 (19) tract,if the person has reasonable cause to believe that the burn
(2) PATIENT-DESIGNATEDVISITORS. (@) Any individual who is Occurredas a result of a crime.
18 years of age or older may identify to a health care provider at(b) Forany mandatory report under pé), the person shall
aninpatient health care facility at any time, either orally or in-wrireportthe patiens name and the type of wound or burn injury
ing, those persons with whom the individual wishes to visit whilavolved as soon aseasonably possible to the local police depart
the individual is a patient at the inpatient health care facilitynentor county sherffs ofice for the area where the treatment is
Exceptas providedn par (b), no inpatient health care facility mayrendered.
denyvisitation during the inpatient health care facityegular  (c) Any such person who intentionally fails to report as
visiting hours to any person identified by the individual. requiredunder this subsection may tEjuired to forfeit not more
(b) Subject to s51.61for a treatment facilityan inpatient than$500.
healthcare facilitymay deny visitation with a patient to any per (3) Any person reporting in good faith under s(&), and any

sonif any of the following applies: inpatienthealth cardacility that employs the person who reports,
1. The inpatient health care facility or a health care providareimmune from all civil and criminal liability that may result
determineghat the patient may not receive any visitors. becausef the report. In any proceeding, the good faith of any per

2. The inpatient health care facility or a health care provideéenreporting under this section shall be presumed.
determinegshat the presence of the person would endanger the(4) The reporting requirement under syB) does not apply

healthor safety of the patient. underany of the following circumstances:

3. The inpatient health care facility determines thapites (a) The patient is accompanied by a law enforceméiter
enceof the person would interfere with the primary operations af the time treatment is rendered.
theinpatient health care facility (b) The patient name and type efound or burn injury have

4. The patient has subsequengiypressed in writing to a beenpreviously reported under su).
healthcare provider at the inpatient health care facility that the (c) The wound is a gunshot wound and appears to have
patientno longer wishes tuisit with the person. Unless sullll. occurredat least 30 days prior to the time of treatment.
applies,an inpatient health care facility may not under suisdi History: 1987 a. 2331991 a. 391993 a. 27

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/146.93(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/146.93(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/146.93(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/146.93(3)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%209902
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/statutes/1997/155.01(7)
https://docs.legis.wisconsin.gov/document/statutes/1997/155.01(7)
https://docs.legis.wisconsin.gov/document/statutes/1997/252.14(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/1997/51.01(19)
https://docs.legis.wisconsin.gov/document/statutes/1997/146.95(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/51.61
https://docs.legis.wisconsin.gov/document/statutes/1997/146.95(2)(b)2.
https://docs.legis.wisconsin.gov/document/acts/1997/153
https://docs.legis.wisconsin.gov/document/statutes/1997/20.435(1)(gp)
https://docs.legis.wisconsin.gov/document/statutes/1997/50.33(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/20.435(1)(gp)
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/statutes/1997/949.01(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/50.135(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20441
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20448
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20455
https://docs.legis.wisconsin.gov/document/statutes/1997/146.995(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/146.995(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/146.995(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/146.995(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/146.995(2)
https://docs.legis.wisconsin.gov/document/acts/1987/233
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/27

