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CHAPTER 173
ANIMALS; HUMANE OFFICERS

173.01 Definitions. 173.15 Provision of care, treatment or disposal services.
173.03 Appointmentof humane dfcer. 173.17 Records.

173.05 Certification required. 173.19 Animals considered unclaimed.

173.07 Powers and duties of humandicdrs. 173.21 Holding animals for cause.

173.09 Investigations. 173.22 Review of seizure or withholding.

173.10 Investigation of cruelty complaints. 173.23 Disposition of animals.

173.11 Abatement of violations. 173.24 Reimbursement for expenses.

173.12 Animal fighting; seizure. 173.25 Immunity for euthanizing animals.

173.13 Taking custody of animals. 173.27 Duities of the department.

NOTE: Chapter 173 is shown as eated eff. 12-1-99 by997 Ws. Act 192 departmentexcept as provided in péb), and shall receiveert:

Chapter 173, as it exists prior to 12-1-99 isenumbered eff. 12-1-99 to Sub £ ~~4: H ; ;
chapter Il of Chapter 172 by 1997 Wis. Act 192and is printed both following s. fication under s173.27 (3)by theapplicable deadline established

173.27and as enumbered at Subch. Il of Chapter 172. unders.173.27 (1) (b)
L . (b) A person to whom pafa) applies is not required to cem

173.01 Definitions. In this chapter: pletea course of training approved by the department if he or she

(1) “Department’means the department of agriculture, tradekesan examination given by the department and passes the
and consumer protection. examinationon the first attempt.

(2) “Law enforcement dicer” has the meaning given in s. (3) The governing body of a political subdivision that
165.85(2) (c) appointsa humane dicer who fails to obtain certification within

(3) “Political subdivision” means a cityvillage, townor therequired time shall terminate the appointment.
county. NOTE: This section is ceated eff. 12-1-99 by997 Wis. Act 192

NOTE: This section is ceated eff. 12-1-99 b{1997 Ws. Act 192 History: 1997 a. 192

History: 1997 a. 192
) i 173.07 Powers and duties of humane officers.

173.03 _Appointment of humane officer. (1) APPOINT (1) EnrorcemeNT. A humane dfcer shall enforce 95.21, this
MENT. The governing body of any political subdivision mayhapter,chs.174 and 951 and ordinanceselating to animals
appointone or more humanefuers. The governing body of a enactecby political subdivisions in which the humanéiagr has
political subdivision shall report aippointments and termia jurisdiction under s173.03 (3)
tions of appointments of humanefieers to the department. (2) INVESTIGATION. A humane dfcer shall investigate alleged

(2) OrpINANCE. Before, or at the time of, appointing a humangjo|ationsof statutes and ordinances relating to animals arein
officer under sub(1), the governing body making the appoint courseof the investigations, magxecute inspection warrants
mentshall enact anrdinance that designates one or mofieiafs  ynders.66.122
of the political subdivision who may modify or withdrakate (3) Seek sUBPOENAS. A humane dfcer may request the dis

g1etrr11torde|_r? |s|sueg(rjl_dt_er_sl73.11by humane dicers appointed .t attorey for the county to obtain subpoenas to compel testi
y the poiitical subdivision. mony and obtain documents in aid of investigations.

(8) JurispiCTION. A humane dicer appointed by a cifyil- (4) IssuecitaTions. If authorized by the appointing political

lageor town shall carry out his or her duties within the boundarigﬁbdivision 2 humane diter shall issue citations under6s. 119
of the city village or town. A humane fifer appointed by a i : ; . :
county shall carry out his or her duties throughout the counEJ/r violations of ordinances relating to animals.

otherthan within the boundaries of a city or village whose goverp (4m) REQUESTPROSECUTIONS.A humane dfcer mayrequest
ing body adopts a resolution withdrawifrgm county enforce 2w enforcement dicers and district attorneys to enforaed
mentof humane lawand transmits a copy of the resolution to thBrosecuteviolations of state law and may cooperate in thse

county. secutions.
NOTE: This section is ceated eff. 12-1-99 bji997 Wis. Act 192 (5) ProHIBITED ACTIONS. Unless also a law enforcementfi-of
History: 1997 a. 192 cer,a humane diter may not in the course bfs or her duties do

173.05 Certification required. (1) (a) Any person anyof the following:

appointedas a humane fi¢er under s173.03on or after Decem (@) Executg a search warrant.

ber1, 1999, shall, before appointment or by the applicdeds (b) Carry firearms.

line established under $73.27(1) (b), complete a course of train  (c) Stop or arrest persons.

ing approved bythe department, except as provided in {iBror (d) Stop, search or detain vehicles, exegpter an inspection
(c), and receive certification underis’3.27 (3) warrantunder s66.122

~ (b) A person to whom pafa) applies who is a veterinarian  (e) Enter any place or vehicle by force or without the consent
licensedunder chA53is not required to complete a course opf the ownerexcept in an emgency occasioned by fire or other
trainingapproved by the department if he or she takes an examigigcumstancén which that entry is reasonable and is necessary to
tion givenby the department and passes the examination on §&ean animal from imminent death or a person from imminent
first attempt. deathor injury.

_(c) A person to whom pz(a) applies who is certified or other  (f) Remove any animal from the custody of another person by
wise approved as a humandicér by another state is naquired fgrce.

to complete a course of training approved by the department if he(6) CONFLICT OF INTEREST PROHIBITED. No humane dicer

or she takes an examination given by diepartment and passesmay sell or otherwise dispose of any animal that came into the

the examination on the f'_rSt attempt. ) humaneofficer’s custody in the course of his or her duties.
(2) (a) A person appointed as a humarfecef before Decem  NoOTE: This section is ceated eff. 12-1-99 bl997 Ws. Act 192

ber1, 1999, shall complete a course of training approved by theiistory: 1997 a. 192
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173.09 Investigations. In the course ahvestigation of sus officer or to a local law enforcement agencihe report shall be
pectedviolations of statutes ardinances, a humandioér may in writing and shall include a description and the location of the
enterany building, vehicle or place where animals may be presamtimal, any injuries sdered by the animal and the name and
for the purpose of inspection, examination of animals ogé#itle  addresf the owner or person in clgar of the animal, if known.
eringof evidence. If the building, vehicle or place to be entered (1m) If an animal has beeized because it is alleged that the
is not public,and consent of the owner or person in ghas not animal has been used in or constitutes evidence of any crime spec
obtained,entry shall be under authority of a special inspectidfied in s.951.08 the animal may not be returned to the owner by
warrantissued under £6.1220or a search warrant. anofficer under s968.20 (2) In any hearing under 868.20 (1)

NOTE: This section is ceated eff. 12-1-99 b 997 Ws. Act 192 the court shall determine if the animal is needed as evidence or

History: 1997 a. 192 thereis reason to believe that the animal has participated in or been
trainedfor fighting. If the court makes sucHiading, the animal
shallbe retained in custody
(2) If the chages under £51.08aredismissed or if the owner
found not guilty of a crime specified in%51.08 the animal

173.10 Investigation of cruelty complaints. A person
may apply for a search warrant unde®88.12if there is reason
to believe that a violation of c®51 has taken place or is taking.
place. If the court is satisfied that probable cause exists, it shéﬁl1 - h
issuea search warrant directingaw enforcement diter in the S aII_ b_e returned to the owner unless he or she is subject to the
countyto proceed immediately to the location of the alleged viol&eStrictionsunder s951.08 (2m) _ _

tion with a doctor of veterinary medicine, if the court determines (3) (&) If the owner is convicted under51.08or is subject
that a veterinarian is necessary for purposes of the seanch, to the restrictions under9_51.08 (2m)the anlma! s_haII be deliv
directingthe law enforcement fiéer to search the place desig €redto the local humane fa¢er or county or municipgsound. If
natedin the warrant, retaining in his or her custody subject to tereis no local humane faer or pound, the animal may be deliv
orderof the court such property or things as specified in the €redto a local humane society or to another person designated by
warrant,including any animal.” Ithe person applying for the thecoqrt. If the _anlmal is one year old or older or shov_vs indication
searchwarrant is a humanefafer, the warrant shall direct thite  ©f having participated ifighting, the animal shall be disposed of
humaneofficer accompany the law enforcementiagr who is in @ proper and humane manner

directedto perform the search. The warrant shall be exeamtéd  (b) If the animal is less than one year old and shows no indica
returnedto the court which issued the warrant in accordance wiiien of having participated in fightinghe animal shall be released
$5.968.15and968.17 This section does notfatt other powers to a person other than the owner or disposed of in a proper and

andduties of law enforcementfafers. humanemanner If the animal is a dodhe release or disposal shall
NOTE: Section 173.10 isenumbered from s. 951.16 and amended eff. bein accordance with 473.23 (1m)except that the fees under
12Q?SI§?'§-Y ig% EN 212%71% 4491987 a. 333.54; Stats. 1987 s. 951.16995 s.173.23 (1m) () 4are covered under $73.24
.90, 1997 a. 193.26; Stats. 1997 5. 173.10. from 5. 653 165 (ile) (1. (5 and (3) and amendud, and sub. (b o shown as
renumbered from s. 951.162 and amended, all eff. 12-1-991897 Wis. Act 192
173.11 Abatement of violations. (1) ISSUANCEOF ORDER. History: 1981 c. 1601983 a. 951987 a. 2481987 a. 333s.54, 64; Stats. 1987

If a humane dicer or law enforcementfficer after investigation S-951.1651997 a. 193s.28, 29, Stats. 1997 s. 173.12.
hasreasonable grounds to believe that a violation of a statute, gr
ordinanceis occurring and the violation is causing or has “Wu
potentialto causenjury to an animal, the humanefioér or law hu
enforcemenbfficer may issue and serve an ordembatement enforcementfficer, on behalf of a political subdivision, may take

directedto named persons. Afficial designated in an ordlnanceCustodyof an animal if the humanefiger or law enforcement

unders.173.03 (2)may not participate in the decision to issue thec. : : :
orderor in any activity leading to that decision. Stficer has reasonable grounds to believe that the animal is one of

) thefollowing:
(Im) CoNTENT OF ORDER. An abatement order issued under 1 A4 ahandoned or stray animal.

sub.(l)TshhaII contalndallé); the folflol\q/vmg: hom di 2. An unwanted animalelivered to the humanefiokr or law
(@) The name and address of the person to whom 'reCteqanforcemenbfficer.

(b) The statute or ordinance alleged to be violated. 3. A dog not tagged as required by 4

(c) A prohibition on further violations. 4. An animal not licensed in compliance with any ordinance.
~(d) A description of measuregcessary to correct the alleged 5 an animal not confined aequired by a quarantine order
violation. o . . under any statute, rule or ordinance relatmghe control of any
(e) A description of the hearing and appeal provisions undgfiimal disease.
subs.(2) and(4). 6. An animal that has caused damage to persons or property

(2) HEARING. Any person named in @batement order issued 7. A participant in an animal fight intentionally instigated by
undersub.(1) may within the 10-day period following service of any person.
the order request a hearing before arfi@él designated in an ; ; D vinlati
ordinanceunder s173.03 (2) The hearing shall be held within & 22 aﬂ:ma: dm'ﬁf/reftgdb'” V'\?'?“rci’: ?If fsﬁ dor <2
10days after the request is made, unless the requester agrees to & animal delivered by a veterinarian under ¢8p.

.13 Taking custody of animals. (1) INTAKE. (a) A
maneofficer, on behalf of golitical subdivision in which the
maneofficer has jurisdictionunder s.173.01 (3) or a law

laterdate. The hearing shall be informal in nature. (b) A humane dfcer shall accept into custody any animal
(3) Decision. Within 10 days after a hearing under s(@) deliveredby a law enforcementfaéer or delivered under a court
‘ ' order.

the official who conducts the hearing shalffiah the order ,
modify and afirm the order or withdraw the order (c) A person other tham humane diter or a law enforcement

() Avpea. Any person adversel fatted by adecision SISy ot lake ananimal o custody on benalf ofapolica
undersub.(3) may seek judicial review by commencing an actio : y @ :
in circuit court within 30 days after the day that the decision erson other than a humanéagir or a law enforcementfager
issued. tdkescustody of an abandoned or stray animal on behalf of a polit
NOTE- This section is ceated eff. 12-1-99 b997 Ws. Act 192 ical subdivision, he or she shall deliver the animal to a persen con
History: 1997 a. 192 tractingunder s173.15 (1) to @ humane &iter or law enforce
mentofficer for disposition under 473.230r to a pound.
173.12 Animal fighting; seizure. (1) Any veterinarian (2) DELIVERY OF ANIMAL BY VETERINARIAN. (@) A humane
who has reason to believe that an animal has been in a fighofficer or law enforcement &€er or a person contracting under
violation of s.951.08shall report the matter the local humane s.173.15 (1)may accept an animal delivered by a veterinarian, or
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his or her employe, ithe animal has not been picked up by its (4) Theultimate disposition of the animal, including the name

ownerand all of the following apply: and address of any person into whose custody the animal was ulti
1. The veterinarian notified the owner of the animal by certinatelyreleased.

fied mail, return receipt requestetat the animal was ready to be NOTE: This section is ceated eff. 12-1-99 by 997 Wis. Act 192

pickedup and that the animal would be delivered to a humdiae of History: 1997 a. 192

cerif not picked up within 7 days. 173.19 Animals considered unclaimed. A political sub

2. The veterinarianetained the animal for 7 days after the dayfivision or person contracting under1s/3.15 (1)may treat any
on which the return receipt was signed until the letter was animaltaken into custody under®73.13 (1) (a) 13., 4. 0r9. as

returnedto the veterinarian as undeliverable. _ anunclaimed animal subject to 573.23 (1m)if, within 7 days
3. The veterinarian certifies in writing to the humarfécef  after custodyis taken of the animal, it is not claimed by and
or law enforcement diter that subdsl. and 2 apply returnedto its owner under £.73.23 (1) except that an animal

(b) If an animal is accepted under.gay}, the veterinarian shall takeninto custody under 473.13 (1) (a) 3or 4. may not be
provide the person accepting the animal with amguested treatedas unclaimed if its owner filespetition under s173.22 (1)
recordsconcerning the animal'ownership, health or licensure. within 7 days after custody is taken.

(3) NOTIFICATION OF OWNER. (a) If a humane dicer or law N_OTE:. This section is ceated eff. 12-1-99 b}t997 Wis. Act 192
enforcement dicer takes custody of an animal with the knewl History: 1997a. 192
edgeof the ownerthe humane fiter or law enforcement fi€er
shall explain the procedure by which the owner can recover té@litical subdivision may withhold, or direct a person contracting
animal, including the procedure unded83.22 and the proce nqers. 173.15 (1)to withhold, an animal in custody from an
dureto be followed |f.the animal is not returne.d to the owner ownerwho makesan otherwise adequate claim for the animal

(b) If a humane dicer or law enforcement fi€er takes cus ynders.173.23 (1)on any of the following grounds:

tody of an animal without the knowledge of the owleehumane ) There are reasonable grounds to believe that the owner has
officer or law enforcement €er shall promptly notify thewner istreatecthe animal in violation of cl951

in writing if he or she can be identified and located with reasonable b) Th bl ds to beli that th imal
effort. The notice shall explain the procedure by which the owner () There are reasonable grounds to believe that the anima
canrecover the animal, including the procedure undé73.22 posesa significant threat to public health, safety or welfare.

andthe procedure to be followefithe animal is not returned to (c) The animal may be used@gdence in a pending prosecu

theowner The notice shall also inforthe owner that the owner tion-

mustnotify any person with a lien ahe animal that the animal  (d) A court has ordered the animal withheld for any reason.

hasbeen taken into custody (2) ExamINATION PERMITTED. If an animal is withheld under
(c) If the owner informs the humandioér or law enforcement sub.(1), upon request by the ownerveterinarian retained biye

officer in writing that he or she will not claim the animal, it maypwnermay examine the animal.

73.21 Holding animals for cause. (1) GROUNDS. A

be treated as an unclaimed animal und&78.23 (1m) (3) CosTs. The owner of an animal withheld under s{i).is
NOTE: This section is ceated eff. 12-1-99 b997 Wis. Act 192 not liable for any costs of custodyare or treatment except as-pro
History: 1997 a. 192 vided by court order

173.15 Provision of care, treatment or disposal ser - (4) ReTURN. A political subdivision or person contracting

vices. (1) PROVIDING SERVICES. A political subdivisionmay unders.173.15 (1)having custody of an animal withheld under

providefor the care, treatment or disposal of animals taken irggP.(1) shall release the animal to the owner at the direction of the

custodyby ahumane dfcer or law enforcement fier. A politi- humaneofficer or law enforcement fi¢er that took custody of the

cal subdivision may provide these services directly or by contragimalif the requirements of 4.73.23 (1) (aJo (c) are satisfied.

ing with any other person. A political subdivision may establishNOTE: This section is ceated eff. 12-1-99 bfl997 Ws. Act 192

standardees for the cargustody and treatment of animals in its Histoy: 1997 a. 192

custody. The political subdivision may establishfdient fees for 173 50 Review of seizure or withholding. (1) PETITION.

animalsreleased to their owners and animals releaspemons A person claiming that an animal that he or she owns was improp

otherthan their owners. If the political subdivision does not esta@ny taken into custody under£73.13(1) (a) 3, 4., 5., 6. or 8. or

lish standard fees, it may clggrno more than theectual costs of s \rongfully withheld under £73.21 (1)may seek return of the

care,custody ortreatment to any person required to pay for the,imal by petitioning for an order from the circuit court for the

care,custody or treatment of an animal. o countyin which the animal was taken into custody or in which it
(2) CONTRACTFORSERVICES. Every person entering into a eon is held.

tractwith a political subdivision under sufd.) shall agree talo (2) NOTICE AND HEARING. The court shall provide notice of a

all of the following: _ yetitionunder sub(1) to the humane &@ter or law enforcement
(a) Provide adequate care and treatment of all animals de@ifficer who took the animal into custody to the political subeli

ered under the contract. vision that withheld the animal and shall hold a hearing on the
(b) Maintain adequate records consistent with78.17 issueof whether the animal was improperly taken into custody or
(c) Release or dispose of animals undei78.230r as pre is wrongfully withheld.

videdin a court order (3) OrDER. (a) If theanimal was taken into custody under s.
NOTE: This section is ceated eff. 12-1-99 b§997 Wis. Act 192 173.13(1) (a)8. or is withheld under 4.73.21 (1) the court shall
History: 1997 a. 192 orderthe animal returned to tr@vner unless it determines that

173.17 Records. A humaneofficer or law enforcement tif ~ On€of the following conditions is satisfied:
certaking custody of an animal on behalf of a political subdivision 1. There are reasonable grounds to believe that the taser
shallmaintain, or require any person to whomahémal is deliy ~ Mistreatedhe animal in violation of ct851

ered under a contraghders.173.15 (1)to maintain, as appropri 2. There are reasonable grouridsbelieve that the animal
ate,recordsfor each animal containing the following informationposesa significant threat to public health, safety or welfare.
(1) A physical description of the animal. 3. The animal may be used as evidence in a pending prosecu

(2) Thedate that custody was taken of the animal, the date tH&f.
the animal was delivered into the possession of another person and4. A court has ordered the animal withheld for any reason.
theidentity of the person to whom delivered. (b) If the animal was taken into custody under#8.13 (1) (a)
(3) The reason for taking custody of the animal. 3., the court shall order the animal returned to its owner i€ tuet
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determineghat the animal was tagged or was not required to be 2. Requiring the owner of trenimal to post bond for the costs

taggedunder ch174. of custody care ortreatment of the animal pending the outcome
(c) If the animal was taken into custody undér7®.13 (1) (a) ©of any other proceeding.

4., the court shall order the animal returned to its owner i€t 3. Authorizing the sale, destruction or other disposal of the

determineghat the animal was licensed or was not required to baimal.

licensed. (b) The petition shall set forth the basis for the petitioned—for
(d) If the animal was taken into custody undet#3.13 (1) (a) relief.

5., the QOUI’t Sha" OI’dEI_‘ the an|mal retumed to its owner lﬁdﬂm (C) The p0||t|ca| subdivision shall serve a the petition’

determineghat the animal was not subject to a quarantine ord@rthe manner provided in801.11 upon the owner of the animal,

or was confined as required by a quarantine order if known.

(e) If the animal was taken into custody under78.13 (1) (@) (d) The court shall conduct a hearing on the petition. The peti
6., the court shall order the animal returned to its owner i€tiet  tioner and any person upon whom a copy of the petition was

determinesthat the animatlid not cause damage to persons Qjervedmay appear as a party

roperty. . . _
P N(F))TE:yThis section is ceated eff. 12-1-99 b.997 Wis. Act 192 (€) The courshall issue its order after hearing and may grant,
History: 1997 a. 192 modify and grant or deny the petitioned—for relief, after consider

ing the interests of the animal, the owner of the animal, the-politi
173.23 Disposition of animals. (1) CLam anp ReTURN.  Cal subdivision and the public.
Exceptasprovided in sub(4) or s.173.21 (1) a political subdivi (4) INJUREDOR DANGEROUSANIMALS. A political subdivision
sionor person contracting underls.3.15 (1)shallreturn an ani  or person contracting under¥73.15 (1)who has custody afn
mal described in s173.13 (1) (a) 13.,4.,6.,8.0r9.to its owner animal may havethe animal euthanized if there are reasonable

uponthe happening of all of the following: groundsto believe that any of the following apply:
(a) The owner claims thenimal and provides reasonable-evi (a) The animal is hopelessly injured beyond any reasonable
denceof ownership. chanceof recovery

(b) If licensure is required by statuteandinance, the animal  (b) The animal poses an imminghteat to public health or
is licensed or assurance of licensure by prepayment is given. safety.

(c) If vaccination is required by statute or ordinance, the ani (c) The animal poses an imminent threat tortbalth or safety
mal is vaccinatedr assurance of vaccination by prepayment f itself or its custodian.

given. o (5) ANIMAL NOT CONFINED AS REQUIRED BY QUARANTINE
(d) All chages for custodycare, vaccination and treatment areroer. (a) A political subdivision or person contracting under s.
paid. 173.15(1) that has custody of an animal that was not confined as

(1m) UNCLAIMED ANIMALS. A political subdivision or a per requiredby a quarantine order issued under any statute, rule or
soncontracting under 473.15 (1)that has custody of an animalordinancerelating to the control ainy animal disease shall eon
consideredinclaimed under sukb) (c)or (6) or s.173.13 (3) (c) fine the animal for the duration dfe quarantine or shall euthanize
or 173.190r an unwanted animal may do any of the following:the animal with the written permission of the owneribthe ank

(a) Release the animal any person other than the owner if alnal is determined to be diseased, at the direction opénson
of the following apply: issuingthe quarantine order

1. The person provides his or her name and address. (b) Unless the person issuing the quarantine order directs that

2. If licensure is required by statute or ordinance, the aninjif @nimal be euthanized because it is diseastdtie end of the
is licensed or assurance of licensure is given by evidenoeeof quarantineperiod the political subdivision or person contracting
payment. unders.173.15(1) shall return the animal to its owner if the owner

3. If vaccination is required by statute or ordinance, the acomplleswnh sub.(1) (2)to (d) no later than the 7th day after the

¥ inated f ination is qi IEi'ayon which the political subdivision or person contractinger
crl}ap:zgg)clr%lg?lte or assurance of vaccination is giveeMence g 173 15 (1\demands that the owner claim the animal and pay for

4. Any chages imposed by the political subdivision or pe oilgs custody care and treatment.
- ANy chages Impos y political subdivision or pers c¢) If an owner does not comply with s(h) (a)to (d) within
contractingunder s173.15 (1)for custodycare, vaccination and the( t)ime provided in par (b), tﬁg anim;lfl )is( )corgsi)dered an

treatmentare paid or waived. unclaimedanimal under sul{1m).

(b) If the animal is not a dog or cat, sell gn@mal at public d) B i ; o :
L . . ; efore euthanizing an animal that is in custody because it
auction,including sale at a licensed livestock market. was not confined asequired by a quarantine ordéne person

(c) Euthanize the animal. with custody of the animal shall notify the person who issued the
(d) If the animal is stray or abandoned dog, release the dagder. If the person who issued the order determines that testing
under s174.13 of specimengs necessary to determine the disease status of the

(1s) ProceeDpsoFsALE. If the owner of an animal sold underanimal,the person with custody shall collect the specimens.
sub.(1m) (b)files a claim and provides proof of ownership within  (6) NoncomPLIANCEBY OWNER. If an owneris ordered under
30days after the sale, the sale proceeds, less the cost of custqgly,(3) to pay or post bondor the payment of, costs of custody
care, treatment and sale, shall be returned to the owner careor treatment of an animal, and refuses to do so upon demand,

(2) ANIMALS NOTRETURNEDTOOWNER. If an animal in the cus theanimal shall be treated as an unclaimed animal subject to sub.
tody of a political subdivision, other tham animal to which sub. (1m).

(1m) applies, is not returned theowner under sulfl) or (5) (b) NOTE: This section is ceated eff. 12-1-99 b1997 Ws. Act 192
0rs.173.12 (2)173.21 (4)r173.220r disposed ofinder sub(4) History: 1997 a. 192

or(5) (a)ors.173.12 (3)it shall be disposed of under a court ordef73.24 Reimbursement for expenses. (1) A court shall
undersub.(3) or s.951.18 (4) assesshe expenses under this section in any case in whérk

(3) CourToORDER. (a) A political subdivision may petition the hasbeen a search authorized undér78.10or in which an animal
circuit court for an order doing any of the following with respediasbeen seized because it is alleged that the animal has been used
to ananimal taken into custody by a law enforcemefit@for a in or constitutes evidence of any crime underogi.

humaneofficer or withheld under €173.21 (1) (2) Expenses covered under this section include:
1. Providing for payment for the custgoayare or treatmerf (a) Investigative expenses of any search under3.10or any
the animal. seizureunder this chapter
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(b) Any fees of a doctor of veterinary medicine.
(c) Expenses of taking any animal into custody under t

chapterjncluding expenses reasonably incident to taking the a
mal into custody

ANIMALS; HUMANE OFFICERS 173.27

(b) The number of beasts distrained and the place of their detention.

e notice nor more than 3 days after distrainingthe beasts, and place designated
the notice, the person distraining will apply to the town chairperson, village
president or city mayor or manager ofthe municipality where the beasts wer

h‘.bs(c) That at a time, which shall not be less than 12 houester the serving of

(d) Expenses of keeping or disposing of any animal taken iriéond for the appointment of 3 disinteested freeholders of the towngity or vil-

custody.

(3) If the person allegetb have violated ch951 is found
guilty of the violationthe person shall be assessed the expen
undersubs(1) and(2). If the person is not found guilthe county
treasurershall pay the expenses from the general fund of t
county.

NOTE: Section 173.24 isenumbered from s. 951.17 and amended eff.
12-1-9%y 1997 Wis. Act 192

History: 1973 c. 3141983 a.95; 1987 a. 33&s.54, 64; Stats. 1987 s. 951.17;
1997a. 192s.30; Stats. 1997 s. 173.24.

Courtmay only assess reasonable expenses for mainteahee&zed animals.
Statev. Berndt, 161 W (2d) 16, 467 NW (2d) 205 (Ct. App. 1991).

173.25 Immunity for euthanizing animals. A political
subdivision,a person contracting underls.3.15 (1) a humane
officer or a law enforcement fiéer who has reasonable ground
to believe that s173.23 (1m) (c)(4) or(5) or a court ordeissued

lageto appraise the damages.
(4) If the ownerof the beasts is unknown or does noeside in the same county
asthe person distraining the beasts, the person distraining the beasts shatl,

2E€rdancewith sub. (3) (c), apply for the appointment of appraisers without

notice and within 24 hours after distraining the beasts.
he&s5) Upon application, the town chairperson, village pesident or city mayor
or manager shall appoint in writing 3 disinterested freeholders of the town, city
or village to appraise the damages. The appraisers shaflaeive 50 cents for the
appointment.

History: 1989 a. 561997 a. 19&.12; Stats. 1997 s. 172.51997 a. 254

173.02 Appraisal. The freeholders appointed as appraisers under s.
173.01shall be immediately notified and shall immediately epair to the place
damagedby the animals andview the damages done. The appraisers may take
evidenceof any witnesses of the facts and alumstances necessary to enable
them to ascertain the extent of the damages and the sufficiency of any line fence
on the premises whee the damage was done, if any dispute arisesgarding the

amagesor line fence. The appraisers may administer oaths to the witnesses.
he appraisers shall certify under their hands the amount of damages, the cost
of keepingthe beasts to that time, their fees for services as appraisers not exceed

unders. 173.23 (3)authorize an animal to be euthanized is ndtg $1 per day each, and their determination as to the sufficiency of the line fence,

liable for damages for the loss of the animal resulting from eut
nizing the animal.

NOTE: This section is ceated eff. 12-1-99 byt997 Wis. Act 192

History: 1997 a. 192

173.27 Duties of the department.
all of the following:

The department shalb

H’hin dispute. The appraisers’ decision as to damages and sufficiency of the fence

IS conclusive.
History: 1997 a. 19&.12; Stats. 1997 s. 172.52997 a. 254

173.03 Impounding; care; expense. (1) Unless the damages determined
under s. 173.02 [s. 172.52], together with the fees of the appraisers ahdirper-
son, president or mayor have been paid within 24 hours after the appraisal, the
persondistraining the beasts shall cause the beasts to be confinedaztordance
with whichever of the following applies:

(1) RuLEs. (a) Adopt, by rule, standards for the training and (a) The beasts shall be put into the neast pound inthe distraining person's

certificationof humane dicers to ensure th&tumane dfcers are
atleast minimally qualified to perform the duties of a humafie of
cer. The standards shall provide for traininfeoéd by the depart
mentor by others.

(b) Adopt, by rule, deadlines by which humanficefs must
obtaincertification.

(2) TrAINING. Offer trainingcourses for humanefafers or

town, city or village of residence, if thee is a pound.

(b) Ifthere is no pound in the distraining persors town, city or village of resi-
dence,the beasts shall be put in some other se@ienclosue.

(2) The beasts shall emain confined until soldunder ss. 173.04 to 173.06,
until the damages, fees and costs of keeping the beasts adigpraisal are paid
or until they are otherwise seized or discharged according to lawrhe confined
beastsshall be furnished with suitable food fom the time of seizue until they
are discharged or sold. The expense of feeding the beasts, after the appraisal,
shall be added to the amountletermined under s. 173.02 and paid as additional

approvetraining courses &éred by others, or both. The departcosts. If the beasts ae put in a pound,the certificate of appraisal shall be deliv

mentmay chage a fee sfiicient to recover theosts of training
courseghat it provides.

(3) CeRTIFICATION. Examine, as necessargnd certify
humaneofficers as qualified. The department may geaafee,

establishedy rule, suficient to recover the costs of certification.

(4) ReGISTRYOFHUMANE OFFICERS. Maintain and keep current
aregistry of all persons serving as humarfecefs for political
subdivisions.

NOTE: This section is ceated eff. 12-1-99 by997 Wis. Act 192
History: 1997 a. 192

NOTE: Chapter 173 (title) is epealedand recreated and ss. 173.01 to 173.07
are renumbered ss. 172.51 to 172.57 197 Wis. Act 192 all eff. 12-1-99. Prior
to 12-1-99 173.01 to 173.02ad:

ANIMALS DOING DAMAGE
Animals distrained; proceedings.
Appraisement.
Impounding; care; expense.
Time and notice of sale.
Sale of animal not impounded.
Poceeds of sale.
173.07 Damaging, or taking animal from, pound.

173.01 Animals distrained; proceedings. (1) The owner or occupantof
any lands may distrain any beast doing damage on the pmises, either while
upon the premises or upon immediate pursuit of the beasts escapingfn the
premisesand before returning to the enclosue of or to the immediate cae of the
owner or keeper The person distraining the beasts may keep the beasts upon
the premises or in a public pound in the persos’town, city or village of residence
until the persons damages ag appraised.

(2) If the owner of the beasts is known to the person distraining the beasts and
resideswithin the same countythe person distraining the beasts shall give writ
ten notice to the owner in accordance with whichever of the following applies:

(a) If the owner resides within the same town, city or village as the person dis
training the beasts, notice shall be given within 24 hours, Sundays exceptfter
the animal is distrained.

(b) If the owner does not eside in the same town, city or village as thgerson
distraining the beasts, notice shall be given within 48 hours, Sundays excepted

(3) The notice under sub. (2) shall specify all of the following:

(a) The time when and the place wherthe beasts weg distrained.

173.01
173.02
173.03
173.04
173.05
173.06

ered to the keeper of the pound.
History: 1993 a. 1841997 a. 19&.12; Stats. 1997 s. 172.58997 a. 254

173.04 Time and notice of sale. The poundmaster of any pound shall
receive and keep any beasts delived to the poundmasterunder s. 173.03.
Unlessthe beasts ae seized or dischargedccording to law within 6 days, fom
the time of their delivery to the pound, the poundmaster shall sell at public auc
tion the beasts or so many of them as is necessary to pay the damages, fees and
costsenumerated under ss. 173.0and 173.03. The poundmaster shall give 2
days’ notice of the saleby notice posted upon the pound and at 3 public places
in the town, city or village in which the pound is located.

History: 1993 a. 4821997 a. 19&.12; Stats. 1997 s. 172.54997 a. 254

173.05 Sale of animal notimpounded.  If in consequence of thee being
no pound within the distraining person’s city, town or village of residence the
beastsdistrained under s. 173. 01a kept in some other enclos@ and the beasts
are not discharged in the manner povided under this chapter within 6 days after
being placed in the enclosug, the sheriff or any constable of the county shall sell
the beasts or so mangf them as shall be necessary to pay the damages, fees and
costs of keeping, upon the sameotice as is equired in case of a constablg’sale
of personal property taken by execution.

History: 1997 a. 19&.12; Stats. 1997 s. 172.55997 a. 254

173.06 Proceeds of sale. (1) From the proceedsof the sale under s.
173.040r 173.05, theperson making the sale shalletain his or her fees, which
shall be the same as arallowed to constables upon sales of personabperty on
execution,and the cost of keeping the beasts. The person makitige sale shall
pay to the person who distrained the beasts the damages certified under s.
173.02,with the fees of the appraisers and chairperson, psident or mayor

(2) Any surplus remaining after distribution of the proceeds under sub. (1)
shall be paid to the owner of the beast, if known. If no owner appears at the time
of sale or within one week after the sale, and claims the surplus, it shall be paid
to the treasuter of the distraining person’s town, city or village of residence. If
the money is not applied forwithin one year after the sale, the teasurer shall
placethe moneyin the town treasury If the owner applies for the surplus and
givesproper proof of ownership within 6years after its receipt by the treasurer,
the surplus, less a 2% deduction for fees, shall be paid over to the owner

History: 1993 a. 1841997 a. 19%.12; Stats. 1997 s. 172.56997 a. 254

173.07 Damaging, or taking animal from, pound.  Any person who wit
fully damagesany pound maintained or supported by any town, cityvillage or
-county or wrongfully and forcibly takes, drives or releases fom the pound any
animal lawfully confined in the pound shall forfeit not more than $50.

History: 1981 c. 2851997 a. 19&.12; Stats. 1997 s. 172.57.
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