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196.30 Utilities may complain. 196.78 Voluntary dissolution.
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196.37 Lawful rates; reasonable service. 196.84 Commissions holding company and nonutilityféiite regulation costs.
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196.40 Orders and determinations; time of takinfgef. 196.98 Water reporting required.
196.01 Definitions. As used in this chapter and c97, telecommunications service. “Access service"includes

unlessthe context requires otherwise:

(1b) “Access service” meanghe provision of switched or €rS.

dedicatedaccess to a local exchangetwork for the purpose of

unbundledocal service provided to telecommunicatigmevic

(1d) “Alternative telecommunications utility” means any of

enablinga telecommunications provider to originate or terminatae following:
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(a) Cable television telecommunications service providers. (3m) “Manufactured home” has the meaning given in s.
(b) Pay telephone service providers. 101.91(2). _
(c) Telecommunications resellers or resellers. NOTE: Sub. (3m) is ceated eff. 5-1-99 bjl997 Wis. Act 229.

(f) Any other telecommunications provider if the commission N(OSTng, sl\ﬂt? tzgr?) 22;22 d zf?sf)ff;_egyb?l%g;nv%sgx?Qzlgrﬂ.ﬁ.l.91 @)
finds that the service fefred by the telecommunicatiopsovider ' i y ) X

is available from other telecommunications providers within this (rsrg) r“Mr?é)'”e dholmleptark]:' Imr? datnhs ?ny t;agt Orfclfgrr‘d dcforr“r‘""'g,'[”g
statedirectly or indirectly to the public. or moré individual plots of fa at aented o ed forre

1a) “Basic local h . h .. for the accommodation of a mobile home or manufactured home.
(1g) “Basic local exchange service” means the provision t0yoTE: sub. (3p) is ceated eff. 5-1-99 byl997 Ws. Act 229.

residentialcustomers of an access facijliyhetherby wire, cable, (3q) “Mobile home park contractor” meamsperson, other

;lbetrhopttlcs or radio, ar}dhgsr?fntlall_usage wltthmca{.calllngta:]e% thana public utility who, under a contract with a mobile home
or the transmission of high-qualig+way interactive switched 5y sherator provides water or sewer service to a mobile home

voice or data communication. “Basic local exchange Servicqya occupant or performs a service related to providing water or

includesextended communitgalling and extended area ServiCegawerservice to a mobile home park occupant.

“Basic local exchange service” does not include additional acceS{ore. syp, (3q) is ceated eff. 5-1-99 byl.997 Wis. Act 229.

facilities or any discretionary or optional services that may be pro- 3y «|ntrajata” means within the boundaries of a local access
vided to a residential custometBasic local exchange service” andtransport area

doesnot include cable televisiaservice or services provided by ™\ 1. “sup, (3r) is enumbered (3g) eff. 5-1-99 bl997 Wis. Act 229

acommercial mobile radio service provider (3s) “Mobile home park occupant” meanperson who rents

(1)) "Basic message telecommunications service” méams o owns a mobile home or manufactured home in a mobile home
distancetoll service as provided on January 1, 1994, on a direciz k.

dialed,single-message, dial-4Hasis between local exchanges in NoTE: sub. (3s) is ceated eff. 5-1-99 byl997 Wis. Act 229.

this state at tarffrates. “Basic message telecommunications ser (3t) “Mobile home park operator” meangarson engaged in
vice” does not include any wide-area telecommunicats®¥s hepusiness of owning or managing a mobile home park.
vice, 800-prefix service, volume, dedicated, discounted or otheRoTE: sub. (3t) is ceated eff. 5-1-99 byl 997 Wis. Act 229.

interoffice services or individually negotiated contracts for-tele (4) “Municipality” means any town, village or city wherein
commun‘l‘catlon$erV|ce._ i ~ propertyof a public utility or any part thereof is located.

(Im) “Broadcasiservice” means the one-way transmission to (4m) “pay telephone service provider” means a person who
the public of video or audio programming regulated uRIBUSC s or leases a pay telephone located on property owned or
301to334thatis provided by a broadcast station, as definéd in |asedhy that person and who otherwise does nfetrany tele
USC 153 (dd), including any interaction with eecipient of the o mmunications service directly or indirectly to the public.
programmingas part of the video or audio programminfgiEd (5) (a) “Public utility” means, exceas provided in patb)

to the public. ; = o .
everycorporationcompanyindividual, association, their lessees,

(1p) “Cabletelevision service” mearthe one-way transmis (. ,cteesor receivers appoi ;
. ) - ; ppointed by any court, and every sanitary
sionto subscribers of video programming regulated uAdeéySC district, town, village or citthatmay own, operate, manage or

521to559that is provided hyor generally considered comparableonirof any toll bridge or all or any part of a plant or equipment,
to programming provided hya television broadcast station \ihin the statefor the production, transmission, delivery or-fur
otherprogramming services that make information availab&#lto yighing of heat, light, water or power eitheirectly or indirectly
subscribersgenerally and includes any subscribeteraction 4 o torthe public. “Public utility” includes all of the following:
requiredfor the selection of video programming or othesgram 1. Any person engaged in the transmission or delivenabf

services. : R -
yral gas for compensation within this state by means of pipes or
mainsand any person, excegigovernmental unit, who furnishes

! ! ; . Qérvicesby means of a sewerage system either directly of indi
servicesbut who, during the previous taxable yeaceived at rectly to or for the public.

least90% of his other gross income in the particular television 5 A tel icati i ial .
franchisearea in which telecommunication services are provid&d erj elecommunications utility [commercial service pro
from the operation of a cable television system subject in wh l% .

rin rt tp47 USC 5210 559 Y | OTE: Par. (a) is shown as affected by two acts of the 1997 legislaand
0 part o ’ 0 OO . ) as merged by the evisor under s. 13.93 (2) (c). The bracketed language was

(29) “Commercial mobile radio servicerovider’ means a inserted by 1997 Wis. Act 218 but was rendered surplusage by1997 Wis. Act

telecommunicationgrovider that is authorized by the federaf8* Corrective legislation is pending. )
communicationgommission to provideommercial mobile ser  (b) “Public utility” does not include any of the following:

vice. 1. A cooperative associationgamized under cli.85for the
(2i) “Commercialmobile service” has the meaning givien Purposeof producing or furnishing heat, light, power or water to
47 USC 332(d). its members only

(2m) “Commission” means the public service commission. 2. A holding companyas defined in £.96.795 (1) (h)unless

(3) “Indeterminatepermit’ means any grant, directly or indi t€holding company furnishes, directlytite public, telecommu
rectly, from the state to any public utility of poweight or privi nications or sewer service, heat, light, water or powdayameans
legeto own, operate, manage or control any plant or equipmenfOiPIP€S or mains, natural gas. _
any part of a plant or equipment within this state for the preduc 3. Any companyas defined in £96.795 (1) (f)which owns,
tion, transmission, delivery or furnishing of any public utility-seroperates, manages asntrols a telecommunications utility unless
vice. the company furnishes, directly to the public, telecommunications

(3b) “Interconnectionagreement” means an interconnectioR’ SEWer service, heat, light, water or powetgrmeans of pipes
agreementhat is subject to approval by the commission uader OF Mains, natural gas.

USC252(e). 4. A cellular mobile radio telecommunications utility [A
(3e) “Interlata” meansbetween local access and transpofoMmercialmobile radio service providgr _ ,
areas. NOTE: The bracketed language indicates the coect terminology. 1997 Wis.

L . Act 218changed the term ‘cellular mobile radio telecommunications utility” to
(39) “Intralata” means within the boundaries of a loaetess “commercial mobile radio service povider” in sub. (5), but did not take into

andtransport area. accountthe creation of par. (b) by 1997 Wis. Act 184 Corrective legislation is
NOTE: Sub. (3g) is shown asenumbered from sub. (3r) eff. 5-1-99 by1997 pending. . .
Wis. Act 229 5. Ajoint local water authority under 86.0735
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(6) “Railroad” has the meaning given undefi85.02 196.02 Commission’s powers. (1) JurisDICTION. The

(7) “Service”is used in its broadest and most inclusive seng@mmissiorhas jurisdiction teupervise and regulate every pub
(8) “Small telecommunications utility” means atglecom lic utility in this state and to dall things necessary and convenient

municationsutility or a successor in interest of a telecommunicC it jurisdiction. _ _ )

tions utility that provided landline local and access telecommu (2) DEFINITION; CLASSIFICATION. In this subsectiorf,public

nicationsservice as of January 1, 1984, and that has less ti#ility” does not include a telecommunications cooperative or a

50,000access lines in use in this state. small telecommunications utility except as provided under s.
(8m) “Telecommunicationscarrier” means any persahat 196.2050r 196.215 (2)and does not include an alternative tele

owns,operates, manages or contrafg/ plant or equipment used(:ommunlcatlon:mtlllty. The commission shall provider a com

to furnish telecommunications services within the state directly Bjenensiveclassification of service for each public utilitfhe
indirectly to the public but does not provide basic laethange classification may take into account the quantity used, the time

service,except on a resale basis. effcommunicationsarrier” Whenused, the purpose for whidised, and any other reasonable
doesnot include an alternative telecommunications utilityaor COnsideration.Each public utility shall conform its schedules of
commercialmobile radio service provider rates, tolls and chges to such classification.

(8p) “Telecommunicationgrovider” means any person who 3) RULES. Thg commission may adopt reasonable rules to
providestelecommunications services governits proceedings and to regulate the mode and manner of all

- inspectionsfests, audits, investigations and hearings.
(9) “Telecommunicationseseller” or “resellermeans a tele P ! 9 g

communicationsttility that resells message telecommunicationg (4) INFORMATIONREQUIRED;STOCKHOLDERS. (a) The commis
service, wide—area telecommunications services or other tefdOnMay inquire into the management of the business of all public

communicationservices which have been approved for resellif!iti€s: The commission shall keep itself informed as to the man
by the commission rand method in whicthe same is conducted. The commission

B L . . may obtain from any public utility aninformation necessary to
(9m) “Telecommunicationsservice” means the fefing for o hjethe commission to perform its duties.
saleof the conveyance of voice, data or other information at any o . Lo
frequencyover any part of the electromagnetic spectrum, inclug (P) Each public utility shall fumish to the commission, in such
ing the saleof service for collection, storage, forwarding, switch!oM and at such times ése commission requires, the following
formationrespecting the identity of the holders of its voting-cap

ing anddelivery incidental to such communication and includin al stockin order to enable the commission to determine whether
theregulatedsale of customer premises equipmenelé€ommu- h ; ; L .
9 P quip heholders constitute anfdiated interest within the meaning of

nicationsservice” does not include cable television service
his chapter:

broadcasservice. L Th ¢ each holder of X £ the vot
p . i . The names of each holder of one percent or more of the vo
(10) “Telecommunicationsitility” means any person, corpo ing capital stock of the public utility

ration, company cooperative, partnershipssociation and les ) )
seesfrusteer receivers appointed by any court that owns,-oper 2. The nature of the property right or other legatquitable
ates,manages or controls any plant or equipment uséargsh  interestwhich the holder has in the stock.
telecommunicationservices within the state directly or indirectly 3. Any other similarly relevant informationhich the com
to the public. “Blecommunications utility” does not include amissionprescribes and directs.
telecommunicationsarrier (c) If any public utility fails to furnish the commissiamith

(12) “Transmissionfacility” means any plant oequipment information required of itby the commission, the commission
usedto carry telecommunications services by wire, optics, radmay issue an order directing the delinquent public utilityuie
signal or other means. nishthe information immediately or to show good cause thiey

(13) “Wide—area telecommunications service” meairise informatic_)n cannot be obtained. Fa.ilur:e Of any pUb“C utility t.O
Oﬁering of message—based telecommunicatis@srice using a Comply W|th the Order Of the commission Is a V|0|at|0n of thlS
single,dedicated access line at the originating end of the call s&h@aptemwithin the meaning of <.96.66
significantvolume-based discount. (5) INsPECTBOOKS. Thecommission or any commissioner or

History: 1977 c. 29418 1981 c. 3901983 a. 2753, 76,192,425 538 1985 a. any person employed by the commission for that purpose may
79,1985 a. 20%s.141022, 39, 1987 a. 271989 a. 3441993 a. 121496 1995a.  ynon demand, inspect the books, accounts, papers, records and
46,409 1997 a. 184218, 229, s. 13.93 (2) (c). W g h

Commissiormay determine that holding compafgrmed bypublic utility corpe memorandaf any pUb"C utlllty an,d ex,a,‘ml,ne unQer Oat,h anf"(,)f

ration to engage inon—utility business ventures, is itself public utjlishere holding cer, agent or employe of the public utility in relation to its business
companypossesses power to conttility plant or equipment or where arrangementgnd affairs. Any person, other than one of the commissioners,
Is device to evade regulatory jurisdictionl Atty. Gen. 147 who makes a demand shall produce his or her authority to make

. . theinspection.

196.015 Total service long-run incremental cost. - .
(1) In this section, “basic network function” means the smallest (6) ProDUCTION OF RECORDS. The commission magequire,
disaggregatiorof local exchange transport, switching dodp P order or subpoena served on any public utility as a summons
functionsthat is capable of being separately listed in aftarii IS Served in circuit court, the production within this state at the
offeredfor sale. time and place the commission designateanyf books, accounts,

(2) In this chaptertotal service long-run incremental cost i _apersnr.rec_ord_s kept by th? public Ut'"ty Ol.Jts'de the state, or ver
calculatedas the total forward-looking cost, using least co fjed copies in lieu thereof, if the commission ordelfsa public

technologythat is reasonably implementable based on curren 'l(':tgd;a”zf%ree;;ﬁﬁfetg rcrgmggll ;Vq'éh Tgigﬁﬁirtyogrfgl?goﬂ?gﬁhg?r
availabletechnology of a telecommunications service, relevaq sstha)r: $50 nor more than $500 P

groupof services, or basic network function thatuld be avoided ' T,

if the telecommunications provider had nevéeref the service, (7) CommISSION INITIATIVE. In any matter within its jurisdic
groupof services, or basic network function afternativelythe  tion including, but not limited to, ch97and200and this chap.
total cost that the telecommunications provider would incur if {7; thé commissiomay initiate, investigate and order a hearing
wereto initially offer the service, group of services, or basie neft itS discretion upon such notice as it deems proper

work functionfor the entire current demand, given that the-tele (8) EMPLOY COUNsEL. The commissiomay employ counsel

communicationsprovider already produces all of its otrsmr  in any proceeding, investigation, hearing or trial hadtloy in
vices. which it is a party and the expenses thereby incurred shall be

History: 1993 a. 496 chargedo the commissios’ appropriation.
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(9) TECHNICALITIES DISREGARDED. Substantialcompliance dureswhereby a public utility may recover its expendituwrader
with the requirements of the statutes shall bécseifit to make this subsection.
effectiveany rule, regulation, order action of the commission. - (5) (a) In this subsection “facility” means nuclear—fired elec
No rule, regulation, order or action of the commission is invaligic generating equipment and associated facilities subject to a loss
for any omission of a technical nature. of coolant accident in March 1979.

~ (10) CommisSION NOTICES; CERTIFICATIONS. Any notice of  (b) The commission may not authorize a utility furnishing
investigationor hearing or certification to a copy of a record of thglectricity to recover in rates chged to consumers for the costs
commissiormay be issued or certified by any member of the-comsf repairing, maintaining or operating any facility owned by
missionor by its secretary or assistant secretary anotherpublic utility located outside of this state.

~ (12) SuE;BE suED. The commission may sue and be sued in (c) The commission may not authorize a utility furnishing
its own name, and may confer with participate in any proceed electricity to recover in rates crgad to consumers for insurance
ingsbefore any regulatory agency of any other state or dethe premiumsthat provide coverage for accident at a facility in
eralgovernment. March 1979, if the coverage is first obtained on or after May 7,

History: 1977 c.295s.1329 1331, 1333 1352 1977 c. 4181981 c. 1481983  1982.
a.27,53;,1985 a. 2971987 a. 4031989 a. 3441993 a. 4961997 a. 140 . . . -

ThePSC has authority to order a utility to refund compensation collected in viola (d) No utility may otherwise pay directly or indirectly for the
tion of its filed tarifs. GTE North Inc. vPublic Service Comm. 176 W (2d) 559, 500costsin pars.(b) and(c).
NW (2d) 284 (1993). NS .

Public service commission ordered rebates for inadequate service. 1976 WLR (S.m) The commission shall promUIga.te .rUIe.Stab“.Shmg

4. requirementandprocedures for the commission, in setting rates

for retail electricservice, to reflect the assignment of costs and the

196.025 Duties of the commission. Tothe extent cost-— treatmentof revenues from sales to customers outsidesthai®
effective, technically feasible and environmentally sound, théaatthe public utility does not have a duty to serve.

commissionshall implement the prioritieander s.1.12 (4)in (6) In determining a reasonably adequaiecommunications
making all enegy-related decisions and orders, includingerviceor a reasonable and just oparfor that telecommuniea
advanceplan, rate setting and rule-making orders. tions service, the commission shatinsider at least the following

History: 1993 a. 414 factorsin determining what is reasonatded just, reasonably

ex’g‘lgga%ylﬁgé‘s’vis' Act 414 which creates this section, contains extensive 44aquateconvenient and necessary or in the public interest:
(a) Promotion and preservation@dmpetition consistent with

196.03 Utility charges and service; reasonable and ch.133and s196.219
adequate. (1) Subject to s196.63 a publicutility shall furnish (b) Promotion of consumer choice.
reasonablyadequate service and facilities. The geamade by (c) Impact on the quality of life for the public, including-pri
any public utility for any heat, light, watetelecommunications yvacy considerations.
serviceor power produced, transmitted, delivered or furnished or (d) Promotion of universal service
for any service rendered orle rendered in connection therewith e) Promotion of economitevelo rﬁent including telecem
shall be reasonable and just and every unjust or unreasonarglénications inlfrastructure de Ig mgnt » Including
chargefor such service is prohibited and declared unlawful. ] ¢ ici p dy g o

(2) Forrate-making purposes the commission may consider(ﬂ Promotlpn of @iciency an . pr? UCt'V'tY . .
2 or more municipalities as a regional unit if the same public utility (9) Promotion of telecommunications services in geographical
servesthe municipalities and if the commission determines thﬁfﬁ_ats"’"tqgl’ergeginclgge c;)r Isscslal fggfg‘é'?t'osgsl-ggl you1093
the public interest so requires. - a hoe 105 5. 27‘31987 121983 . 531985 a. 2971987 a. 3991991 a. 29

(3) (a) In the case of a public utility furnishing watire com A chag[e1 forhﬁre protection seirvices und"er sub. (d3) is a fefz1 nlot ahtax;rimposition
missionshall include, in the determinatiof water rates, the cost against ahurch is constitutional. River Falls $t. Bridgets Catholic Church, 182
of fluoridating the water in the area served by the public utility fult %) 436, 513 NW (2d) 673 (Ct. App. 1994).
nishingwater if the governing body of the cityillage or town
which owns or is served by the public utility furnishing wate
authorizeghe fluoridation of water by the public utility furnishing
water.

196.04 Facilities granted other utilities; physical tele -

Eommunications  connections; petition; investigation.

(1) (a) Definitions. In this section:

. . 1. “Transmission equipment and property” means any con
(b) Unless the governing body of a cillage or town adopts g i+shway pole, towertransmission wire or other equipment

aresolution providing that the cijtyillage or town will pay the on, over or under any street or highway

retail chagesfor the production, storage, transmission, sale and . . .
u P 9 2. “Physical connection” means thember of trunk lines or

delivery or furnishing of water for public fire protection purposes I X X - X .
thatare not included in general service gfea: completecircuits and connections, including connections by wire,

S . . ... optics,radio signal or other means, required to furmésksonably
1. A public utility shall include the chges in the water utllity ;4 jatetelecommunicationservice between telecommunica
bill of each customer of the public utility in the ¢ityllage or tions broviders
town. P )

2. A municipal utility may in additionto including the (b) Transmissiorequipment and pperty accessl. Any per

: Al . sonwho owns transmission equipment and property shall permit,
chargesn water utility bills under subd.., bill the chages toany (o reasonable compensation, the use of the transmission equip
personwho meets all of the following conditions:

i . - mentand property by any public utility or telecommunications
a. The person is not a customer of the municipal utility  providerif public convenience andecessity require such use and
b. The person owns land that is locatedhe city village or if the use will not result in irreparable injury to aswner or user

town and in an area in which tmeunicipal utility has an obliga of the transmission equipment and propertinany substantial

tion to provide water for public fire protection. detrimentto the service to be rendered by the owner or. user

(4) Any public utility which is not a citytown or village and 2. Every telecommunications utility shall permit physical
which supplies gas or electricity to its customers may not recox@nnectionsto be made, and telecommunications service to be
in rates set by the commission from any customer for any experidinished,betweenany telecommunications system operated by
turefor costs in a proceeding before the commission which excéednd the telecommunications toll line operated by andgier
4 times the total amount assessed to the utility undé€¥6s85 (1) communicationgrovider or between its toll line and the telecom
and(2) unless the object of the expenditure has been orderedniynicationssystem of another telecommunications provider
thecommission. The commission, by rule, shall establish prodgetween its toll line and the toll line of anothelecommunica
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tions provider or betweerits telecommunications system and the (3) Each public utility shall keep and render its books,
telecommunicationsystem ofanother telecommunications pro accountspapers and records accurately and faithfully in the-man
vider if all of the following apply: nerand form prescribed by the commission and shall comiphy

a. Public convenience and necessity require the connectiat directions of the commission relating to such boakspunts,

b. Theconnection will not result in irreparable injury to the?@Persand records. o
ownersor other users of the facilities of the public utility making _(6) Eachpublic utility shall have an fi€e in one of the towns,
the connection. villages or cities in this state in which its property or some part
c. The connection will not result in any substantial detrimeffi€reofis located, in which it shall keep all books, accounts,

to the service to be rendered by a public utility making the conndPersand records requiréay the commission to be kept within
tion. yap 4 9 the state. No books, accounts, papers or recauigired by the

(2) If there is a failure to agree upon use of transm|S$|oneqL§$aTengiig)£%Sgnkﬁga\glim'gstﬁesstgﬁﬁ)ggaglybt?] éeg?%ﬁ?sggr? the
mentand property under sufl) or theconditions or compensa Hist(’)ry_ 1977 ¢, 4181983 a. 531985 a. 297 '
tion for the use, or if there is a failure to agrgsn the physical ' ' ' T
connectionr the terms andonditions upon which the physical19s.07 Balance sheet filed annually . (1) Each public util
connectionsshall be made, any public utilignytelecommunica ity shall close its accounts annually on Decembear&ibromptly
tions provider or any other person interested may apply to t3gaparea balance sheet of that date. On or before the following
commission. If, after investigationthe commission determines apyi| 1 every public utility shall file with the commission the-bal
thatpublic convenience and necessitguire the use or physical gncesheet together with any other information the commission
connectionsand that the use or physical connections will nojrescribesyerified by an dicer of thepublic utility. The com
resultin irreparable injury to the owner or other users of the rarjgjssjon,for good cause shown, may extend the time for filirey
missionequipment and property or of the facilities of the publiggjancesheet and prescribed information.
utility or in any substantial detriment to the service to be rendered(z) If a public utility fails to file a report with the commission
by the owner or the public utility or other users of the transmissi P : ; ;
equipmentand property or facilities, the commission, by Orde?gntalnlnglts balance sheet and other information prescribed by

shalldirect that the use be permitted and that the physical conn herri:r(r)]riggi]és::]c;n b}r/eth:rg ?ﬁsethoenrfergr%rtﬂlwsé ?g:ot‘é]sdg]f ﬁl)ebtr&%lic
tionsbe made. The commission shall prescribe reasonable cort ity. Al expgngespof the c%mmission pneparing the re%ort
tionsand compensation for the use and shall determine how : o !
within what timethe connections shall be made and by whom t Usa penalty equal to 50% of taenount of the expenses, shall

) A . assessed against and collected from the public utility under s.
expensef making and maintaining the connections shall be pal 6.85 The argount of the chge to a public u?ility shall r¥ot be

An order under thisubsection may be revised by the commissionnmited by s.196.85 (1)and shall be in addition to any other
(4) If the parties cannot agree and the commission finds thgesissessable underl96.85 The penalty provision of the

public conveniencend necessity or the rendition of reasonablyhargeshall be credited to the general fund und@0s906
adequate service to the public requires that a public utiksy History: 1983 a. 53

communicationsprovider or cableoperator as defined in s.
66.082(2) (b), be permitted to extend its lines on, oveunder 196.08 Audit and inspection. The commission shairo-
theright—of-way of any railroad, or requires that the trackanyf vide for the examination and audit of all accounts, and all items
railroad be extended on, over or under the right-of-way of anghallbe allocated to the accounts in the manner prescribed by the
public utility, telecommunications provider or cable operat@ commission.
commissionmay order the extension by the public utjlityle History: 1975 c. 1421983 a. 531985 a. 297
communicationgrovider cable operator or railroad on, over or
underthe right—of-way of thether if it will not materially impair 196.09 Depreciation rates and practices; findings by
the ability of the railroad, telecommunications provideable commission; dividends from reserves; retirements.
operatoror public utility, on, over ounder whose right-of-way (1) In this section, “public utility"does not include a telecommu
the extension would be made, to serve the public. The comnfiiationscooperative except as providedder s.196.205 In
sion shall prescribe lawful conditions and compensation whighbs(2) to(7), “public utility” does not include a telecommunica
the commission deems equitable and reasonable in light of all thens utility. Subsectiori9) only applieso a telecommunications
circumstances. utility. Every public utility shall file with the commission, within
History: 1983 a. 531985 a. 29%s.25, 76, 1993 a. 4961995 a. 271997 a. 27  suchtime as may be required by the commission, its estimate of
Standardapplicable to determination of compensation under sultligdussed. the annual rate of depreciatioequired for each of its classes of
Wis. Central TD. v. PSC, 170 W (2d) 558, 490 NW (2d) 27 (Ct. App. 1992).  fixad capitalused for public utility purposes, and of the composite
; i . . ; annualrate of depreciation required for such fixed capital as an
196.05 Public utlity property; valuation; revaluation. aggregatewhich shall constitute the public utilis/estimates of

If the commission deems it proper or necessary fiectéfe regu X X 4
lation, the commission shall value or revalue all the property §}€ @mount whictshould be returned to it out of its rates for ser
vice, to meet the depreciation of its property

everypublic utility actually usednd useful for the convenience o ;
of the public. (2) After the submission of the estimates under §ii.the

History: 1983 a. 53 commissiorshall review the estimatesf the commission deter
minesthat the estimates submitted are reasonable and pioper

196.06 Uniform accounting; forms; books; office.  shallcertify its determination tthe public utility If the commis
(1) Everypublic utility shall keep and render to the commissiosion determines that the estimates submitted are not reasonable
in the manneand form prescribed by the commission unifornand proper it shall certify to the public utility the percentages
accountsof all business transacted. which it considers reasonable and propéf the fixed capital

(2) The commission may require any public utility engage@ccountsof the public utility are not subdivided to permit the rates
directly or indirectly in any business othiian that of the produc for the various classes of fixed capital used for public uility
tion, transmission or furnishing of heat, light, watetecommu  Posesto be applied, the estimates submittedtsypublic utility
nicationsservice or power to keep and rendeparately to the andthe percentages determinedtbg commission may be based
commissionin like manner and form the accounts of all such othgponthe aggregate of such fixed capital.
business.This chapter applies to the books, accounts, papers and3) After the commission certifies to the public utility its find
recordsof such other business if the commission requires tingsas to the percentages required for depreciatioier sub(2),
keepingand renderingeparately of the accounts under this- sulthe public utility shall have 30 days within which to make applica
section. tion to the commission for a hearing and ardéthe public utility
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doesnot make application to the commission for a hearing amditten request from a telecommunications utility for a reyite

orderwithin the time setthe commissios certification of find commissionshall reviewthe guidelines no later than 365 days

ings shall have the &ct of an order and the public utility shall afterreceiving the request.

havethe right of appeal from the certification as provided in this (b) The commission shall determine that an annual depreci

chapter. ationrate is just and reasonable if the rate falls within the range
(4) Thecommission may provide, in order to meet changingstablishedor that class under pda) 1, if the composite annual

conditions,that apublic utility submit from time to time the esti depreciationrate falls within the composite rangstablished

materequired under sulfl). If it requires such resubmission ofunderpat (a) 1.for all classes of fixed capital or if the commission

estimatesthe commission shall follow thgrocedure for certify previouslydetermined that the rate is just and reasonable.

ing its findings under sul(2). In revisingthe reasonable and (c) A telecommunications utility may implement an annual

proper percentages ofiepreciation, the commission shall givecompositedepreciation rate, fall classes of fixed capital that is

consideratiorto the experience of the public utility in accumulatoutsidethe range established under.fajy 1.by filing the rate

ing a depreciation reserve under previous rates, any retiremamith the commission. The proposed annual composite depreci

actuallymade and any other relevant factor ationrate shall be &ctive on the date specified in the filing but
(5) If the commission establishes, by certification or ontier not sooner than 90 days from the date of filing with the commis

reasonableand proper percentages agépreciation, the percent sion, unless any of the following occurs:

agesshall constitute the percentages to be used in any proceedingl. During the 90—daperiod the commission determines that

involving the rates or practices of the public utjliéxcept that if therate is not just and reasonable or in the public interest.

at the time of such proceeding the commission ftheisthe per 2. The commission directs that the depreciation rate be made

centage®f depreciation previously established are no longer resffectiveat an earlier date.

sonableand properthe commission shadistablish reasonable and  History: 1981 c. 1481983 a. 531985 a. 2971989 a. 303344; 1993 a. 496

properpercentages for the purpasfesuch proceeding and certify Orderestablishing depreciation rates for utiityiuclear plant did not require envi
the new percentages under this section. ronmentaimpact statement. M/ Environmental Decade ®ublic ServComm. 105

o : o W (2d) 457, 313 NW (2d) 863 (Ct. App. 1981).

(6) (a) If the commission establishes for gmyblic utility, by
certificationor order the percentages necessary for depreciatid®6.10 Construction; accounting. The commission shall
on fixed capital usedor public utility purposes, the public utility keepitself informed of all new construction, extensions and-addi
shall credit to its depreciation reservegach accounting period tionsto the property opublic utilities, and shall prescribe the nec
theamount required to provide for depreciatairthe percentage essaryforms, regulations and instructions for the keeping of con
established.If the public utility is a corporation, the corporationstructionaccounts, which shall clearfjistinguish all operating
may not pay any dividend out of earnings for any fiscal period suexpense$rom new construction.
sequentto the commissios’ certification or orderor carryany
portion of its earnings to its surplus account, examptof earn  196.11 Profit sharing and sliding scales. (1) A public
ings remainingafter crediting its depreciation reserve in aceorditility may enter into any reasonable arrangement with its con
ancewith the rategstablished by the commission, except as préumersor employes, for the division or distribution of its surplus
vided under par(b). profits, or providing for a sliding scale of clugs, or other finan

(b) After application and hearing the commission, upon a fingia! device if the arrangement is: o
ing that it is necessary in the public interest, may exempt a public(2) Practicable and advantageous to the parties interested; and
utility from the duty of crediting to the depreciati@serve in any (b) Entered into by a public utility other than a telecommunica
accountingperiod a greater amount thas possible without tions utility and found byhe commission to be reasonable and just
impairingits ability topay dividends for the current calendar yeaand consistent with the purposes of this chapter
Nothing in this section shall be construed to modify the require (2) Any arrangement under this section shall be under the
mentsof s5.180.0623and180.0640 supervisionand regulation of the commission. Témmmission

(7) If a public utility desires to account for depreciation on may order any rate, chge or regulation which the commission
sinking fund basis and the commission determines thatlsasis deemsanecessary to givefett to the arrangemenihe commis
of accounting for depreciation reasonably may be employed, #ien may make anghange in a rate, clgg or regulation as the
commissionshall establish, under suf2), the composite rate to commissiondetermines is necessary arghsonable and may
be applied to the aggregate fixed capitagd for public utility pur revokeits approval and amend or rescind all orders relative to any
poses to determine the amount which shall begelaaio operating arrangement.This subsection does not apply to telecommunica
expensesand the interest rate applicable to the reserve batancgons cooperatives or telecommunications utilities.

which additional credits to the reserve shall be compufesipubs (3) A telecommunications utility may enter into any reason
lic utility accounts for depreciation on a sinkifund basis, the ablearrangement witits consumers or employes, for the division
public utility shall: or distribution of its surplus profits, or providing for a sliding scale

(a) Credit to the reserve the amount gjear to operating Of chages or other financial device, if the arrangement is practical

expensesplus the amourtbtained by applying the interest rate t@ndadvantageous to the parties interested.
the reserve balance. History: 1981 c. 1481983 a. 531985 a. 2971989 a. 3441993 a. 496

(b) Be subject tdhe same restrictions and regulations in itggg 12  Report by public utilities; items. (1) Each public
accountingfor the entire amount to be creditiethe depreciation \ijity shall furnish fo the commission, in the form and at the time
reserveas are applicable to other public utilities which account f@fe commission requires, accounts, reports or other information
depreciatiorby other methods under this section. which shows in itemized detail:

(8) No public utility may chage toits depreciation reserve (a) Depreciation.
anythingexcept losses on property actuakyired from service. Salaries and wages

(9) (@) 1. The commission shall create by order guidelines '
establishingclasses of fixed capital that telecommunications- utili (g) _I}egal ex%ensets.l
ties use for public utility purposes, a rangleannual depreciation ~ (d) Taxes and rentals. _
ratesfor eachof those classes and a composite range of annual(®) The quantity and value of material used.

depreciatiorrates for all classes of fixed capital. (f) Receipts from residuals, by—productgyvices or other
2. The commission shall review biennially the guideline$2/€s-
establishedinder subdl., except that if the commissioaceives, ~ (g) Total and net cost.

morethan 365 days beforthe deadline for a biennial reviewa (h) Gross and net profit.
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(i) Dividends and interest. 196.171 Examination of meters, pipes, fittings, wires
() Surplus or reserve. and works; entering buildings for . (1) Any officer or agent
(9 Prices paid by consumers. i curtent to the public of or publc pUIPoSoS My ey
mzﬁ%gnﬁsé’eﬁthgiggﬂgﬁ[)'on whether or not similar to the IIqforreasonableeime, any place supplied with gas, electricity or water
parsa ) - . by the public utility for the purpose of inspecting, examining,
a p(ozgug(t)igrl:tzjlll‘clgél_l,lt%/hgﬁesra(;%% 2¥1§||ng ”rlggﬁi?eréot\grrf:a%\gptgun %%Fairing,installing or removing the meters, pipes, fittings, wires
) X T - ) dworks for supplying or regulating the supplygas, electricity
Ejh's section ex%ept as to earnings, opferatlng elxpenses, inclu Pvater and for the purpose of ascertaining the quantity of gas,
epreciationand maintenance, cost of renewals, extensions %@ctnmtyor water supplied.

improvementdo the property and the nature and amoursesf 2) N ) o
. . ) , S o officer or agent of a publiatility may enter any prem
vice furnished in such detail as the commission deems NECESSAN | nder this section unless theicdr or agent:

exceptthat if the commissiogonducts any investigation of the . o
public utility upon formal complaint, the commission may require (&) Was duly appointed by the publidiity for the purpose of

the detailed reports required under s(ih. actingunder this section. ) _
History: 1983 a. 531993 a. 246 (b) Exhibitswritten authority signed by the president, by a vice

presideniand secretarpr by a vice president and assistant secre
196.13 Commission’s report. (1) The commission shall tary of the public utility The authority of any &iter or agent of
publish biennial reportshowing its proceedings together witha municipally owned public utility shall be signed by twenmis
anyfinancialor other data which concerns and is appropriate feionerof public works or by any otherfafial in chage of the pub
all public utilities and may publish any other report related te pulic utility.

lic utilities. (3) Any person who directly or indirectly prevents or hinders
(2) Thecommission shall publish in its reports the value of adiny oficer or agent from entering a premisesfrom making an

the property actually usednd useful for the convenience of thénspection.examination, removal or installation under this section

public of a public utility other than a telecommunications utjlity shall be fined not more than $25 for eacfeake.

if the commission has held a hearing on the public usiliaites, History: 1983 a. 53

chargesservice or regulations or if the commission bteerwise

determinedhe value of the public utilitg' property 196.175 Construction and occupancy standards. The
History: 1983 a. 531993 a. 496 commissionmay not establish or enforce construction or eccu

pancystandards applicable to any public building, as defined in
196.14 Public record exception. The commission may s.101.01 (12)dwelling, as defined in 401.71 (2)or any occu
withhold from public inspection any information which wowdi  pancystandard applicable to apjace of employment as defined
a competitor of a publiatility in competition with the public util in s.101.01 (1).

ity. History: 1979 c. 341983 a. 18%.329 (4) 1995 a. 27
History: 1983 a. 531985 a. 236297, ) S
Cross-reference: See s19.36for other public record exceptions. 196.18 Entry upon premises. The commission, itagents,

) ) o expertsor examiners may enter any premises occupied by a public
196.15 Units of product or service. The commission shall ytility to make any examination or testder this chapter and may
prescribefor each kind of public utilityother than a telecommu setup and use on the premises any apparatus or appliance and
nications utility, suitable and convenient standard commerci@bcupyreasoname space for the examination or test.
units of product or service. History: 1983 a. 53
History: 1993 a. 496
196.19 Publish schedules; regulations; files; joint
196.16 Standard measurements; accurate appliances. rates. (1) Each public utility shall file with the commission
(1) Thecommission shall fix adequaded serviceable standardsscheduleshowingall rates, tolls and chges which it has estab
for the measurement of qualifyressure, initial voltage or otherlishedand which are in force at the time for any sergiegormed
condition pertaining to thesupply of the product or service ren by it within thestate, or for any service in connection therewith or
deredby a public utility The commission shall prescriteason  performedby any public utility controlled or operated by it. The
ableregulations for measurement, examination and testing of ifages, tolls and chages shown orsuch schedules may not be
productor service. changedexcept as provided under this chapter
(2) The commission shall establish reasonable rules, regula (Im) (a) In this subsection, “new telecommunications ser
tions, specifications and standards to secure the accuracy ofiéde” means services that are ndieoéd by the telecommunica
metersand appliances for measurement of public utility servic@ions utility before January 1, 1994, and alternative rate structures
(3) This section does not limit argower of a municipal gev offeredafter December 31, 1993, for any telecommunications ser
erningbody under s196.58 vice that isoffered before January 1, 1994, if the rate structure
History: 1983 a. 531997 a. 254 effectivebefore January 1,994, continues to be available to new
o and existing customers. “New telecommunications service”
196.17 Tests of meters; fees. (1) The commission shall includesadditional functions and features on, and technological
providefor theexamination and testing of every appliance useglternativesto, any telecommunications servicdenéd before

for measuring any product or service of a public utility Januaryl, 1994.
(2) Any consumer may have an appliance tested under this(h) A telecommunications utility may notfef a new telecom
sectionupon payment of a fee fixed by the commission. municationsservice to the public without firfiting a tariff for that

(3) Thecommission shakstablish a reasonable fee to be paioffering with the commission. A proposed téuifffering a new
for testing appliances under this section if a consumer requeststéiecommunications service shall béeefive on thedatespeci
test. The fee shall be paid ltlye consumer at the time of his or hefied in the tarif but not earlier than 10 days after the date on which
requestbut shall be repaid to the consumer if the applidacethe tariff is filed with the commission, unless the commission,
foundto be defective or incorrect to the disadvantage of the cagitherupon complaint or upon its own moti@uspends the opera
sumer. tion of the new tarifby serving written notice of the suspension
(4) The commission may purchase materials, apparatas qnthe telecommunicati_ons utility within 10 days after the date of
standardmeasuring instruments for examinations and tests undiéng. The notice shall include a statement of the reason under par
this section. (c) upon which theeommission believes the tdrthay be modi
History: 1983 a. 53 fied.
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(c) The commission may modify a tdrifnder par(b) if the underthis section nor less than 45 days from the date on which the
commissiorfinds, after an opportunity for a hearing, that the newpplicationwas filed.
telecommunicationsservice violates s196.204 196.209 or (e) If the utility's rates in ééct prior to the rate increase under

196.2190r is otherwise adverse to the quality of basical this section were authorized pursuant to a hearing und862Q
exchangeservice, business access line and usage service witfljgrates have been infeét for a calendar year

alocal calling area or access service. _ () The commission has not rejected pplication for good
(d) If the commission does nobnduct a hearing under thiscgyse.

subsection_the_commissio_n shall issue it_s final order Within 60 (g) If the utility has 4,000 or more customers, thieative date
daysafter issuing the notice of suspension. If the commissigp e rate increase is not more than 5 years from fibetig date

conductsa hearing, the commission shall issue its final O.rd?)'f an increase authorized pursuant to a hearing und86<0
within 120 days afteissuing the notice of suspension. If a fina (h) If the utility has less than 4,000 customers, the total of all

orderis not issued within the time limits specifiedthis para prior rate increases granted since i hearing under $96.20

graph,t_ltlﬁ tarif be_cor_nes déctive aﬁ f”e.d' f tiate . doesnot resulin rates that are more than 40% higher than the base
(€) The commission, upon application of teéecommunica  54eqpreviously authorized by a hearing undet5.20

tions utility, may direct that the tafifor a new telecommuniea 2 D Not lat
tions service be madefettive after a shorter time period the (2) DETERMINATION OF THE RATE INCREASEFACTOR. Not later
thanMarch 1 annuallythe commission shall sah increase factor

periodin par (b) to apply to rates of municipally owned water public utilities or
(2) Every public utility shall file with andas a part of such , hicipally owned combined water and sewer public utilities.
Thefactor shall beequal to the U.S. consumer price index for all

Yrbanconsumers, U.S. city averader the previous year; how

chargecbr tobe chaged for any service or product, as well as any,er the factor may not bless than 3% nor more than 10%. The
contracts agreementsr arrangements relating to the service Qe increase factor need not be defined by rule

roductor the rates to be clggd for any service or product to
P e y P (3) DETERMINATION OF AN OVERALL RATE OFRETURN. Notlater

which theschedule is applicable as the commission may by g%ﬂan March 1 annuallythe commissiomshall set the overall rate

eral;r Zpecial ofrder direI::t.f h hedules filed und - of return to be applicable to municipally owned water public-utili
h (3) Acopyo gs much of the sche fu esh led un ferh@) Sbl' ties or municipally owned combined water and sepulic utili-
the commission determinasecessary for the use of the publigia oy rate increases under this section. The overall rate of return
shallbe printed in plain type, and kept on file in every public utilitky 5| e equal to the simple average, rounded to the ndangst
staélolnor oiflc?jylvhere payrtr;lents a;]re ma;ﬂle by consumers in a foff1 o4, of the interest rates listed for state and local bonds in the
andplace readily accessible to the public. Federal Reserve StatistidatleaseH.15 (519) published by the

(4) If a schedule of joint rates or ches is in force between federalreserve board, for the lagarter of the prior yeaplus 2%.

public_uti!ities, the schedule shall be_ pr_inted and filed Wlth thPhe overall rate of return need not be defined by rule.
commissionunder sub(1). The commission shall determitie (4) NOTICE REQUIREMENTS. A utility seeking an increase in

portion of the schedule necessary for the use of the public. The

A . - esunder this section shall notify all customers, upon a form
public utilities shall file theportion of the schedule under s(¢®). approvedby the commission, by fr){ewspaper publicaption or by

(5) If telecommunications utilities afernishing joint tele  majl. The utility shall include a copy of the issued notice in its fil
communicationsservice to the public, or are required to furnisfhg of an application under this section. The notice shall include
the service, and refuse or neglect to establish joint tolls, the cogn of the following:
mission,after notice and a public hearing, may establish by order(a) Theanticipated date of filing of the rate increase applica

the joint tolls. If theutilities fail to agree upon the apportionmenti,n and the anticipatedfettive date of the rate increase.
of the joint tolls within 20 days after service of the ortlee com (b) The impact on customer bills resulting from thae

mission,upon a like hearing, may issue a supplemental order . - )
determiningthe apportionment of such joint tolls. The suppldcreasecalculated for at least 5 tifentusage levels, including
mentalorder shall take &ct as part of the original order anaverage residential usage level. )
(6) The commission may prescribe the form in which any (c) A statement that the increase is being proposed under this
scheduleis issued under this section by any public utility ectionand that no hearing is required. o
History: 1983 a. 53s.28, 35, 1985 a. 2071993 a. 496 (d) Other information required by theommission to be
includedin a notice under this subsection.
196.193 Water and sewer rate increases without hear - History: 1995 a. 363
ings. (1) WHEN PERMITTED. The commission may grant a rate ) L
increaseto a municipally owneavater or a municipally owned 196.194  Public utility individual contracts. (1) TELE-
combinedwater and sewer public utility without a hearing if alFOMMUNICATIONS UTILITIES. Except as provided in this subsection,
of the following conditions are met: noth_l_ngln this c_hapter prohlbl_ts the commission frpm approving
(a) The revenue increasedalculated by multiplying the u thefiling of a tariff which permits a telecommunications utility to

ity’s prior yeats revenues frorsales of utility service by the rate ENerinto an individual contract with aindividual customer if
increasefactor under sul{2). substitutetelecommunicationservices are available to customers

(b) The revenue increase under.a), combined with the or potential customers of the telecommunicatiotikty and the

. L ! : absencef such a tarffwill cause the telecommunications utility
prior year's net operating income, either resultaimoverall rate t be disadvantaged competing for business. A tdfiled under
of return that does not exceed the rate of return determined byi € subsection shall include the condition thay such contract

commissionunder sub(3) or results in an amount that does ng, ;
exceedc% of the utilitys prior yeals totaloperation and mainte T?]aellE);i(f:ror:r?:”rls,i?]tcc)lLydgsa?@tegmlgrez dcgﬂgﬁﬁﬁizgﬁésﬁp&(géure
nanceexpenses. _ _ requiredby thecommission in the public interest. ithin 20 days
(c) The utility will increase its rates for general service, whol&ftera contract authorized under this subsection @maendment
sale service and public fire protection uniforrfdyall utility cus  to such a contract has been executed, the telecommunicatiens util
tomersby the rate increase factor determined byctv@mission jty shall submit to the commissiamritten notice of the general
undersub.(2), unless the commission determines thattildy  natureof the contract and the parties to the contract. Upon request,
hasgood cause fanot meeting the condition under this paragraplhe commission shall inform a person, or direct that the person be
(d) Theeffective date of the rate increase is not less than iiformed,thatnotice has been received by the commission of exe
monthsfrom the efective date of an increase previousiled cutionof a contract under this subsectionithivi 6 months after
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receivingsubstantial evidence that a contraicty be noncompen able service in the relevamtarket and any apparent trends in how
satory,or upon its own motion, the commission shall investigatbe market power of each telecommunications utility may change
anddetermine whether theontract is compensatoryf the com in the future.

mission determines that the contraist noncompensatorythe 6. Any afiliation of any telecommunications utility provid
commissiormay make appropriate adjustments in the rates-or tg the service in the relevant market which magatfcompeti

iffs of the telecommunications utility that has enténtdlthe con  tjgn.

tract,in addition to other remedies under this chaptere dollar 7. The existence of any significant barrier to the entry or exit
amountof the adjustment may not be less tlihe amount by ¢ 5 provider of the service in the relevant market.

which the contract was foupd tg be noncompensatory (b) If the commission suspends the application of any provi
(2) Gas utimies. Nothing in $5.196.03 196.19 196.2Q  gjon of |aw for any telecommunications utilitthe commission,
196.21, 196.22 196.37 196.6Q 196.604and196.625prohibits 50 its own motion or in response to a petition from any inter
the commission from approving the filing ofariff which permits  ogtegnerson, may waive the hearing required under{@gmith
agas utility to enter into an individual contract withiadividual —\qticeto all known interested parties, for any similarly situated
customerif the term of the contract is no more thagears, or a (e|ecommunicationstility which is providing the same, equiva

longerperiod approved by the commission, and if the commissiflhy o g bstitutable service in the same market and which requests
determineghat substitute gas services are available to customgtsaiver of the same provision tafw for the service, if the waiver
or potential customers of the gas utility and the absence of sugh & ihe public interest. ’

tariff will cause the gas utilityo be disadvantaged in competing (3) LEVELSOFREGULATION. If after the proceeding under sub.

for business. A taffifiled under this subsection shall include the(z) the commission has determindtt efective competition
conditionthat any such contract shall be compensafohg tarif éistsin a market for a telecommunications service that justifies

shallinclude any other condition and procedure required by t ; i .
commissionin the public interest. Win 20 days after a contract €SSemegulation, the commission shagtablish the level of regu
lation for telecommunicationsitilities providing the service in

authorizedunder this subsectioor an amendment to such a €on h K foll .
tracthas been executed, tgas utility shall submit the contract tothatmarket as follows: L )
the commission. The commission shgile notice to any person, . (&) The level of regulation imposed upon all telecommunica
uponrequest, that a contract authorized under this subsection #@@s utilities providing the service in that market shall be equal
beenreceived by the commission. The notice shall identify thénlessthe commission finds that the public interest requires that
gasutility that has entered into the contradfthin 6 months after different regulatory requirements be imposed.

receiving substantial evidence that a contract may be noncempen(b) The level of regulation imposed upon all telecommunica
satory,or upon its own motion, the commission shall investigatens utilities providing the service in that market shall be the
anddetermine whether the contract is compensatbtige com  amountof regulationwhich does not hinder competition and is
mission determines that the contraist noncompensatgrthe consistenwith protecting the public interest.

commissionrmay make appropriate adjustments in the rates-or tar (4) FiINDINGS OF FACT. (a) Except aprovided in par(b), the

iffs of the gasutility that has entered into the contract, in additioBommissiorshall issue written findings of fact on each of the fac
to other remedies under this chaptdihe dollar amount dhe  torsspecified in sub{2) (a)1.to7. and on any other factors consid
adjustmeninay not be less than the amount by which the contragedby the commission in making the following determinations:

wasfound to be noncompensatory 1. Whether d&ctive competition exists in the market for the

History: 1985 a. 2971993 a. 21,496 1995 a. 3171997a. 90 telecommunicationservice that justifies lesser regulation.
Sectionprotects ratepayers not competitors. M@leCommunications.\Pub.

Serv.Corp., 164 W (2d) 489, 476 NW (2d) 575 (Ct. App. 1991). 2. The level of regulation to be imposed upon each telecom
) _ - municationsutility providing the service in that market.
196.195 Partial deregulation of competitive telecom - 3. The diferent regulatory requirements, if amietermined

munications  services. (1) REGULATION IMPOSED. Except as for each telecommunications utility providing the service in the
providedin this section and $496.202 196.203 196.215and market.

196.219 atelecommunications utility is subject to every applica o ;
ble provision of this chapter and 200, : 4. The provisions of law to be suspended, if,amder sub.

'd(zg HSAR'NG %N PARTIAL DERE‘?ULAT,'[.C;.N' (fa) Excepttas pl;od (b) If the commission conducts more than one hearing under
vided under par(b), in response ta petition from any interested ;) 5y o, the same telecommunications service o the same mar

personor upon its own motion, the commission may hold a-hegfet the commission mayf appropriate and if no new finding of
ing to determine whetherfettive competition exists in a marketfactis required, rely on a finding of fact made under. @yin a
for a telecommunications service which competition justifies g’}ior hearing ' )

lesserdegree ofegulation by suspending the application of on (5) ComwmissionAcTION. If after theproceedings under subs.

or more provisions of law under syb) and whether competition - .
undera lesser degree of regulation in that market will serve tf@: (3) and(4) the commission has determined thégafve com

public interest. In making this determination, the commissio‘?\etition exists in the market for the telecommunications service
shall consider i‘actors including: ' which justifies a lesser degree of regulation and that lesser regula

1 Thenumber and size of telecommunications utilities tion in that market will serve the public interest, the commission

otherpersons providing the same, equivalent or substitutable %1)@2Sésogtig\rli(sjlézpjgge?r;ﬁtg)tgﬁdf&l;?vzmgopgg\rl]ﬁ Iggge(?gjzaw

vice in the relevant market. .  (2):5.196.055.196.06 5.196.07 5.196.09 5.196.10'5.196.12
2. The extent to which the same, equivalent or substitutakl@ 96.13 (2) s.196.19 tariffing requirements under $96.194
service is available in the relevant market. 5.196.196 (1)pr(5); 5.196.20 5.196.204 (7)s.196.21 5.196.22

3. The ability of customeris the relevant market to obtain thes. 196.26 s.196.28 s.196.37 s.196.49 s5.196.52 5.196.58 s.
same,equivalent or substitutable services at comparedties, 196.60s.196.6045s.196.775.196.78 5.196.79 and s196.805
termsand conditions. (7) CONDITIONS ON DEREGULATION. If the commissiorsus

4. The ability of telecommunications utilities or other persorngendsthe application of any provision of law taedecommunica
to make the same, equivalent or substitutable semgedily tionsutility under sub(5), it may require the telecommunications
availablein the relevant market at comparable rates, terms amility to comply with any condition reasonably necessaprdo
conditions. tectthe public interest because of the suspended application.

5. The relevant market power of each telecommunications(8) RECORDSFORCOMMISSIONREVIEW. The commissiomay
utility or otherperson providing the same, equivalent or substitiduspendthe application of a provision of lawelating to an
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accountingor reporting requirement undsub.(5) only if, with 3. The commission may investigate the price of any service
consideratiorgiven to any conditionsnposed under suli7), the authorizedunder subdl. to assure that the price complies with
commissiondetermineghat it will have enough information to subd.2. and may suspend any price which does not comjily
determinewhether the suspension of the application of@oyi-  subd.2.
sionof law under sub(5) is justified atany time after the suspen 4, A request for authorization under sulid constitutes a
sionis ordered. requestfor ahearing on partial deregulation under s(#. An
(10) RevVOCATION OF DEREGULATION. If necessary to protect ordergranting such authorization expim@s the first day of the 9th
the public interest, the commission, at any time by ordeay monthfollowing its issuance or upahe date of the commission
revokeits order tosuspend the applicability of any provision oforder granting or denying suspension of any provision of law
law suspended under sub). undersub.(5), whicheveris earlier unless extended by the com
(12) INCENTIVE REGULATION FORTELECOMMUNICATIONS UTILI-  Missionfor good cause pending issuance of a final order
TIES. (@) To provide incentives for telecommunications utilities (e) If under this subsection the commission authorizes a tele
to achieve any of the goals listedpar (b) 1. a, the commission communicationaitility to providea telecommunications service
may suspend any of the provisions listed in s{#).except ss. undera tarif that specifies a range of rates which may begear
196.19196.20 (1m)196.22196.26196.37 196.60and196.604 for the service or authorizes the telecommunications utility to file
or may approve a regulatory methatternative to traditional a price list for the service which isfe€tive after aminimum
rate—of-returmegulation that does not requsespension of any period of notice to dected customers, the telecommunications
provisionslisted in sub(5). utility may not provide the service at a prishich does not
(b) 1. Except as provided Bubd.2., after opportunity for recovertotal service long-run incremental cost.
hearing,the commission shall determine whether it is ingiglic =~ History: 1985 a. 2971987 a. 403.256 1993 a. 4961997 a. 140
interestto suspend any of the provisions identified in (@gror to o - . .
approvean alternative regulatory method. In making this dete}96-:196  Telecommunications utility price regulation.
mination,the commission shall identify all of the following: (1) ER'CE 'EEGUL_AT'ON OF BASIC LOCfAL EXC'."AlNGE ls'ERV'hCES- @
a. The goalsto be achieved, which may include promoting: This subsection governs rates for basic local exchange service,

L S h tandardousiness access lines and usage by small businagses
competition,infrastructuredeployment, economic developmentno more tharB access lines and basicgmesysage telecommunica
consumerchoice, productivityeficiency, quality of life, societal

: : tions service and any changisthose rates for telecommunica
goalsor unlversal.servllce. . o tions utilities electing to be price regulated. A telecommunica
b. The authorized incentive and how theentive is expected tjons utility shall elect to become price—regulated utility by filing

to help achieve the identified goals. ~awritten election with the commission.
c. The measurement to be use@valuate successful attain - > The commission may include, following notice and oppor
mentof the identified goals. tunity for hearing, as part of the services subject to price regulation

d. The extent to which a telecommunications utility has coinderthis subsection all of the following:
tributedto the Wisconsin advanced telecommunications founda 5 Those services and technological features found by the

tion established under $4.28 o ~ commissionto be a necessary component of universal service
2. If the commission suspends the applicatbany provi unders.196.218

sion identified in par(a) or approves an alternative regulatory 1, agvanced telecommunications services, if the commission
methodfor any telecommunications utilitthe commission may fjnqs that the advanced telecommunications service is essential to
waivethe hearing opportunity required under subdwith notice - the pyplic interest; that the advanced telecommunications service,
to all known interested parties, for asilarly situated telecom o yeasonably equivalent service, is not available at reasonable
municationsutility, if the waiver is in the public interest. pricesand terms and conditions from alternative providers; and
3. The commission shall regulate telecommunications utitihat price regulation of the advanced telecommunications service
tieswith the goal of developing alternative forms of regulations essential to the public interest.
The commission shall, by ordetevelop and approve an incentive ) f 4 telecommunications utility elects to become a price—
regulatoryplan for each telecommunications utility to implemen g jatedtelecommunications utilityvithin 30 days after Sep
this subdivision.The commission may not increase regulation b mher1, 1994, the telecommunications utility shall set the initial
asmall telecommunications utility in implementing this subdivicgtesto be chaged under this section for services under (@r

sion. For telecommunications utilities with more than 150,009, ¢file the rates with the commission. The rates shallfeetefe
accesdines in use in this state,196.196 (2appliesto access Ser atihe time specified in thiing with the commission. The rates
vice rates in any regulatory plan approved under this subdivisiQiha|| notbe greater than the rates allowed for the telecommunica
(c) Subsectiong7), (8) and(10) apply to a proceeding undertions utility for those services as of December 31, 1993, uitiess
this subsection. telecommunicationstility has more than 500,000 access lines in
(d) 1. If after 10 days’ written notice and opportunityifder  usein this state, in which case the telecommunications utility shall
estedpersons to comment the commission finds that a telecommeduceits rate for residential access line service and for single line
nicationsutility has adequately demonstratib@t a telecommu businessccess line service by at least 10%. If a telecommunica
nications service which itoffers and which is subject to thetions utility electsto become a price-regulated telecommunica
jurisdiction of the commission is subject to competition that matyons utility more than 30 days after September 1, 1994, the tele
justify a lesser degree of regulation under g$tpand that itmay communicationitility shall set the initial rates affite those rates
be materially disadvantaged in such competition without commiith the commission on at least 45 days’ notice. The rates shall
sionauthorization under this paragraph, toenmission, prior to beno higher than those infe€t on the December 31 immediately
a determination under sufb), mayauthorize the telecommunica precedingthe election unless the telecommunications utility has
tions utility to provide the telecommunications service under-a tanorethan 500,000 access lines in use in this state, in vadaish
iff which specifies a range of rates which may beggthfor the thetelecommunications utility shall reduce its rate for residential
serviceor may authorize the telecommunications utility to file accesdine service and for single line business access line service
pricelist for the service which is fefctive upon at least 10 days’ by at least 10%.
written notice to dected consumers. (c) A price-regulated telecommunications utility may not
2. If the commission authorizes a telecommunications utilitincreasats rates for services under p@), except for basic mes
to provide a service under sulid. the telecommunications utility sagetelecommunications service, for a period of 3 years after
may not provide theservice at a price which does not recover totalectingto become price regulated. Following the initial 3—year
servicelong-run incremental cost. periodfor services under pa@), except for basic message tele
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communications service, and at any time for basic message tel@mmissionshall establish by rule documentation requirements
communicationsservice, a price-regulatadlecommunications underthis subdivision.

utility may increase its rates for those services to the extent that thep upon complaint filed by an f&cted party or on the com
changein the revenue weighted price indices does not exceeghgsion’sown motion, the commission may initiate an investiga
percentaggoints less than the most recent annual change in i, of a proposed rate change within 60 days after receffaing
grossdomestic product price index, as published by the fedegitice. Within 120 days afteinitiating an investigation and fol
government. The commission shall, by rule, creat@enalty |o\ing a hearing, the commission shall issmeorder approving,
mechanisifor up to a one percentageint increase in the per mqgifying or rejecting the rate change. The commission may sus

centageffset for inadequate service provided by or ifisint  enda proposed rate structure alteratiomate increase pending
investmentmadeby a price-regulated telecommunications-utili issuance of the order

ity. The commission shall, by rule, create an incemtieehanism e

for up to a one percentage point decrease in the percentsefe of _>: 1€ commissios’review of a proposed rate change may
to encouragdnfrastructure investment by the price-regulategnsider only the following: _

telecommunicationstility. For a telecommunications utility with ~ @. Cost allocations of costs outside of the control of the tele
morethan 500,000 access lines in use in this state at theofimgommunicationaitility to services under paia).

electingto become price regulated, the percentageedfo the b. Competition.

centagepoints and the penalty mechanism and incentive mechgnce.

nismshall be up to 2 percentage points. No eattian 6 years . .- .
after September 1, 1994, and no more frequently than ever)éigeddf %Zaggﬁtsr(;?cg??hceoglse ggﬁqrr%\ag;ggﬁtgﬁss&wce that are out
years thereaftethe commission mayollowing notice and an ty )
opportunity for hearing, by rule increase or decreaseytbss e. Impact of the proposed change on the public interest.
domesticproduct price index percentagdseft by a maximum of  (f) A telecommunications utility shall give notice of any-pro
one percentage point in any 12-month period to reflect any stgiesedrate change under pér), (d) or(e) to itscustomers. Notice
wide changes in the productivity experience of the telecommshallbe published in a newspapergeheral circulation in the ser
nicationsindustry The commission shall promulgate rules twice area to be &fcted within a reasonable time period after the
identify the factors that the commission may consider in determimotice of the ratechange is given to the commission, and shall be
ing changes in the productivity experience of the telecommunidéacludedin or on the bill of each fdcted customer in the billing
tionsindustry If application ofthe price regulation index formula first following notice to the commission. The notice to customers
achievesa negative result, prices shall be redusedthat the shallcontain all of the following:

cumulative price change for services under. (g including 1. An estimate of the dollar amousftthe monthly change for

prior price reductions in these services, achieves the negalifgtypical residential customer that would result if the rate change
result. Annual permitted price increases may be deferred agd.omesffective.

accumulatedor a maximum of 3 years into a single increase. The

first permitted increase after the telecommunications utility elects, 2 A Statement that a customer who desires to comment on the
to become price regulated shall bited by the most recent ratechange may call or write the commission or who desires the

annualchange in the gross domestimduct price index, less 2 COMPletedetails of the rate change megll or write the telecom
percentaggoints, plus or minus any penalty or incentive adjusftunicationsutility. _

ment. For a telecommunications utility with more th®0,000 3. A statementhat describes the nature and extent of the com
accesdines in use in this statéhe first permitted increase shallmission’sreview of the proposed rate change.

belimited by the most recent annual change in the gross domesti¢g) 1. Five years after a telecommunications utility elects to
productprice index, les§ percentage points, plus or minus anpecomea price—-regulated telecommunications utilityibsubd.
penaltyor incentive adjustment. The increase in any rate elemanipplies, within the dates specified in that subdivisiongtime

may not at any time exceed 10% or the increase in the greaisionshall hold a hearing, and at any time thereaison com
domesticproduct price index, whichever is greatérratechange plaint or on the commissios’own motion, the commission may
underthis paragraph shall takefedt 45 days after the date onhold a hearing, to determine whether it is in the public interest to
which notice is received by the commission. A telecommunicguspendone or more of the provisions of this subsection as it
tions utility shall notify customers of a rate changeler this para  appliesto a price-regulated telecommunicatiomslity or to
graphby a bill insert that is included in a bill no later than the firgpprovean alternative regulatory method for that utility mak
billing provided after notice of a rate change is submittetido jng 3 determination undehis subdivision, the commission shall
commission. A tglecommunlcatlons utilitynay file only onerate jdentify all of the following:

increaseunder this paragraph during any 12—-month period. a. The goal to be achieved, whichay include promoting

(cm) The commission shatbnsider the extent to which a tele competition,infrastructuredeployment, economic development,

communications utility has contributed to the Mtonsin  consymerchoice, productivityeficiency, quality of life, societal
advancedtelecommunications foundatiosstablished under s. goalsor universal service.

14.28when making penaltgr incentive adjustments under par b. The suspension or method to be approvechandthe deei

(). oo . A e
. L . ionis ex hel hieve the identifi Is.
(d) A price-regulated telecommunications utility may reducse0 s¢ pect.ed .to elp achieve the identified goals
the price for any service under p&) on one day notice filed c. The criteria to be used to evaluate success of the change.

with the commission. A price-regulated telecommunications 1m. In making aleterminatiorunder subdl., the commis
utility may alter the rate structure for any service undefgyaon ~ Sionshallconsider if the telecommunications utility is adequately
10 days’ prior notice to the commission, provided that the prees€rvinggeographical areas with diverse income or rgmplula
isting rate structure continues to béeréd to customers. tions.

(e) 1. Notwithstanding par¢c) and(d) but not earlier than 3 2. If the commission suspends the applicatbany provi
years after electing to become a price-regulated telecommunigign of this subsection or approves alternative regulatory
tions utility, a price—regulated telecommunications utility maynethodunder subdl., the commission, upon itsvn motion or
alterits rate structure dncrease rates for services under f@r a petition from an interested person, magive the hearing
on 120 days’ prior notice to the commission. The notice to thequiredunder subdl., with notice to all known interested par
commissionunder this subdivision shall be accompanied witties, for any similarly situated telecommunications utjliif/
documentansupport that the change is just and reasonable. Thaiveris in the public interest.
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3. Sectionl96.195 (7)(8) and(10), as it applies to that sec termsand conditions of taféd services under pggr) shall be
tion, applies to a proceeding under this paragraph. effectiveone day after filing witthe commission, unless the tarif

4. If a telecommunications utility that heore than 150,000 specifiesa later efective date.
accesdines in use irhis state elects to become a price-regulated (c) A telecommunications utility shall givecustomer written
telecommunicationsitility before December 31, 1997, the comnotice of any rateincrease under this subsection before the cus
missionshall commence the hearing required under stibdo tomeris billed at the increased rate.
earlierthan February 1, 1999, and no later than February 15, 1999(4) Price REGULATION FOR SMALL TELECOMMUNICATIONS UTI-
andshall completehe proceeding that includes that hearing ngries. (a) A telecommunications utility with 150,000 or less
laterthan June 30, 1999. accesdines in use in thisstate may elect to become a price-
(2) PRICE REGULATION OF INTRASTATE ACCESSSERVICES. (@) regulatedtelecommunications utility and may elect to have its
Except as required to enforce tlsgbsection, the commissionearningsconsidered in any review under s(b). (e}
may not review or set the rates fartrastate access services (p) A telecommunications utility with 150,000 or legsess

offered by price—regulated telecommunications utilities. Thignesin use in this state may file a company-specific price regula
paragraphdoes not waive the tafifequirementsf s.196.219  ion and investment plan subject to commission approval.

(2m) . . (c) A telecommunications utility with 150,000 or less access
(b) 1. Intrastate access service rates of a price-regulated t§las’in use in this state that has elected price regulatiay
communicationsitility with more than 150,000 access lines in Usgscindelection of price regulation and return to rate—of-return
in this statemay not exceed the utilityinterstate rates for similar reqy|ation,subject to the approval of the commission, if rescission
accesservices. The telecommunications utility shall eliminatg i, the public interest considering the factors und&@6.03 (6)
50% of its intrastate carrier common line apamwithin one year (d) Al of the following apply to a telecommunications utility

afterits election to become price regulated ahdll eliminate the S )
balanceof its intrastate carrier common line aparwithin one thatelects to return to rate—of return regulanon upder(p;ar .
yearthereafter 1. It may not elect to be subject to price regulation for a period

2. A price-regulated telecommunicationslity with more of 3 years after returning to rate—of-return regulation.

than150,000 access lines in use in this state shall elimimntate 2. It may be subject to a full rate case proceeding before the
statecarrier common line chges upon full authorization to pro commission.
vide interlata service. (5) INVESTMENT COMMITMENTS. (&) Within 60 days aftea

3. After eliminating intrastate carrier common line ajesr, telecommunicationstility elects to becomgrice regulated under
the telecommunications utility mayot reinstate an intrastate car Sub- (1), the telecommunications utility shall file with the com

rier common line chae or a substitute chge. missiona plan outlining the telecommunications utistgommit
(c) A price—regulated telecommunications utility withment to invest in telecommunications infrastructure improve

150,0000r less access lines in use in this state shall adjust its infRENtSIN this state over a period of not less than 6 years.

state access service rates in equa| annual incrementlasp (b) An Inves’gment plan filed with the commission shall include
within 2 yearsafter its election to become price regulated, its-intr&ll of the following:

stateaccess service ratesd rate elements do not exceed the 1. A description of the level of planned investment in teehno
lower of its intrastate access servieges and rate elements inlogical or infrastructure enhancement.

effectas of the date of its election to become price regulated or its 2. A description of the extent to which planned investment
interstaterates for similaaccess services, including carrier eomyill make new telecommunications technology availabtuso
monline. After the 2__—yeaper|0d, intrastate acce.SS service ratﬁémers or expand the ava||ab|||ty of current technojogy

may not exceed thetility’s interstate access service rates. Begin 5 5 description of the planned deployment of fiber—optic
n'r?g ?n tr;et Sédhanr;ill\i/tefs?r:%/r ofttt:e ut;lrl?yrEIeci::;)nn :]o"rt:ecomre facilities or broad-band capabilities to schools, libraries, techni
price regulatedthe utility's intrastate carrier common line che cal colleges, hospitals and colleges and universities in this state.

may not exceed 83.33% of its existing interstate carrier common h |  the Dl hnol
line chage. Beginning otthe 4th anniversary of the utilis/elee 4. Target dategor the deployment of the planned technology

tion, the utility's intrastate carrier common limbage may not andinfrastructure improvements.

exceed66.67% of its existing interstate carrier common line 5. For a telecommunications utility with more than 500,000
charge. Beginning on the 5th anniversarytbé utility’s election, accesdines in use in this stat the time of electing to become
the utility’s intrastate carrier common line apamnay not exceed priceregulated, a level of planned investment in an amount of not
50% of its existing interstate carrier common line gjear lessthan $700,000,000 within the first 5 years of the plan.

(d) This subsection does not limit any surgearto access ser 6. The level of planned contributiorte the Wsconsin
vice rates, including to the carrier common line gieaor to substi  advancedtelecommunications foundatiogstablished under s.
tute rate elements, as a means of collecting access custom&fs28
shareof chages that may be ordered by the commission under s.(c) 1. A telecommunications utility shall provide t@mmis
196.218 sion, within one year after its election to become priagulated

(e) A telecommunications utility shall gieecustomer written undersub.(1) and annually thereaftea progress report relating
notice of any rateincrease under this subsection before the cue the telecommunicationgility’ s investment in and deployment
tomeris billed at the increased rate. of infrastructure enhancements. A progress report shall include

(3) PRICE REGULATION OF OTHER SERVICES. (a) Except to the datarelative tothe telecommunications utility’operating and
extentexpressly permitted by this section and16.19 (1m) financial performance during the relevant period.

196.194 196.195 196.20 (1m)196.204 196.209and196.219 2. The commission shall consider ttedecommunications
the commission may not have jurisdiction over the pricesmns utility’s progress in meeting its investment plan infrastructure
and conditions for the déring of any other services, includingcommitmentswhen making penalty or incentive adjustments
new telecommunications servicesfeoéd by a price-regulated undersub.(1) (c).

telecommunicationstility. (d) 1. WIthin 120 days after a telecommunications utility

(b) A price—regulated telecommunications utility shall fde  electsto become price regulated under g, the commission,
iffs with the commission for the provision of any telecommunicafter notice and opportunity for hearing, may rescind the election
tionsservice, whether or not the service is otherwise subject to tifiishe telecommunications utility fails to file an investment plan
chapter. Except aprovided in s196.20 (2) (am)changes in the within the time specified in paia) or if the investment plan does
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not comply with par(b). If a hearing is held, theme within which utility also ofers basic local exchange service at a rate permitted
the commission may act may lestended an additional 30 daysunders.196.196 (1)

2. If the commission orders a recision, the commission shall (3) The commissiormay suspend the application of s().
reinstate the level of regulation irfet at the time that the elec (a)in a particular geographical area for a telecommunicatiors util
tion wasmade and the telecommunications utility shall rescirity or a telecommunications provider if, after a contested case
any rate increases put intdexft when the telecommunicationshearing, the commission determines that all of the following
utility operated as a price—regulated utility apply:

(e) Within 120 days after the completion of the first yaad (a) Failure to suspend the application of s(#).(a) makes
of the 2nd year that #&lecommunications utility is price—competitionin that geographical area impractical.
regulatedthe commission may reducates chayed by the price— () Suspendinghe application of sul{2) (a)is beneficial to
regulatectelecommunications utility for services subject to pricgj| of the following groups:
regulationby up to 2%. If a hearing is held, e within which 1. Residential customers in general.
the commission may act may lextended an additional 30 days. .
The commission may reduce rates under this paragraph if, after 2+ Disabled customers.
noticeand opportunity for hearing, the commission finds any of 3. Elderly customers.
the following: History: 1993 a. 496

1. That the telecommunications utility did not file a progre
reportwithin the time specified in pafc) 1.

2. That the progres®port filed by the telecommunications
utility does not contain dfidient information to permit the com
missionto adequately monitathe telecommunications utility’

investmentand deploymenbf infrastructure described in its X X
to approve and enforce interconnection agreementmando all

investmentplan. thingsnecessary and convenient to its jurisdiction
3. That the actual oplanned investment described in the g Y J )

progressreport does not adequately provide for deployment of (P) The commission may promulgate rules that require an
advancedinfrastructuretechnologies, fails to exceed routindntérconnectioragreement to include alternate dispute resolution
facility upgrades necessary to maintain service quality or failsREPVISIONS. o .
meetgoals identified in the investment plan. (c) The commission shall promulgate rules that specify the

(f) 1. Before January 1, 1996, and biennially thereafier eduirementsor determining under sul8) (a) Im. awhether a
commissionshall submit a report to the joint committee on inforParty’s alleged failure to comply with an interconnectiagree
mation policy describing the status of investments in advanc@ifnthas a significant adverseeft on the abilif another party
telecommunicationinfrastructure in this state. The report shafP (€ agreement to provide telecommunications servicedos
includeinformation on the progress made in all of the following®Mersor potential customers.
areas: (3) EnFORCEMENT. (@) 1. Upon the filing of angf the follow

a. Distance learning, including the numlrschools and ing, the commission may investigate whether a party to an inter
othereducational institutions connected to distance learning nEPNNection agreement approved by the commission has failed to
works. comply with the agreement:

b. Interconnection of libraries, including the number of & A complaint by garty to the agreement that another party

librarieswith video conferencing and network access capabilitie, the agreement has failed to comply with the agreement and that
c. Access to health care. the failure to comply with the agreement has a significant adverse

. . t%\ffecton the ability of the complaining party to provide teleeom
d. Education, health care and employment opportunities {§fnicationsservice to its customers or potential customers.

the disabled and other persons in the home. b. A complaint filed under any provision of this chapter by

£96.199  Interconnection agreements. (1) DEFINITION.

In this section, “interconnection agreement” doesinclude an
interconnectioragreement to which a commercial mobile radio
serviceprovider is a party

(2) CommissioNPOWERS. (&) The commission has jurisdiction

e. Integrated services digital network deployment. anyperson that the commission determines may invofaéae
_ f. Other infrastructure investments identified by the commigo comply with the agreement by a party to the agreement.
sion. 1g. The commission may investigate whether a party to an

2. The commission shall include in the report under slibd.interconnectioragreement approvésy the commission has cem
recommendation$or improving the progress of investments irplied with the agreementpon the filing of a petition by the party

advancedelecommunications infrastructure. for a determination of whether the party has complied with the
3. The commission may combine its repender this para agreementf the petition demonstrates that a controversy has
graphwith its report under €.96.218 (5r) arisenover the partg compliance with the agreement. If the eom
History: 1993 a. 496 missioninitiates an investigation under this subdivision,dbe
missionmay determine that a party &m interconnection agree
196.198 Local measured telecommunications service. menthas failed to comply with the agreement only if a complaint

(1) In this section, “extended community telephone servicés filed under subdl. a.in which the complaining party alleges
meansa telecommunications service by whicbustomer in one thatthe partys failure to comply with the agreement has a signifi
exchangemay call a customer in another exchange or combingantadverse déct on the complaining parsyability to provide
tion of exchanges under a discounted toll gbgplan. telecommunicationservice to its customeas potential custom
(2) (a) Except as provided in suf), a telecommunications ers.
utility that has more than 150,0@@cess lines in use in this state  1m. a. Wthin 5 business days after the filio§a complaint
or a telecommunications provider that hasre than 150,000 yndersubd.1. a.or the receipt of notice under pér) 1. b, the
accesdines in use in this state may not aj@a residential ceis partywho is the subject of a complaint or the party who is identi
tomerfor basic local exchangeervice based on the duration of gied in a notice under pafb) 1. b.as a party who has allegedly
call or on the time of day that a call is made. This paragraph degifed to comply withan agreement may request that the commis
notapply to an extended community telephone service. siondetermine whether the alleged failure to comply has a signifi
(b) Paragrapla) does not prohibit a price-regulated teleeomcantadverse ééct on the ability of the complainirgarty or any
municationsutility from offering discounts based on the time obtherparty to the agreement to provide telecommunications ser
daythat a call is made if the price-regulated telecommunicatiovise to its customers or potential customers. If a request is made
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under this subdlm. a, the commission shall make a determina (d) If, at any time during a proceeding unttgs subsection,
tion within 30 business days after receipt of the request. the commission determines, after notice and reasonable opportu
b. If the commissiordetermines under subfim. a.that an hity to be heard, that a person has made a filing in violation of par
allegedfailure to comply has not had a significant advesfiect  (C), the commission shall order the person to pay to any party to
onthe ability of a complaining party or any other party to an agre@e proceeding the amount of reasonable expenses incurred by
mentto provide telecommunications service to its customers atparty because of the filing, including reasonable attorney fees,
potentialcustomers, the commission shall terminate a proceediagd the commission may directly assesodeiture against the
on the complaint under this subsection and proaeethe com personof not less than $25 nor more than $5,000. A person
plaintunder s196.26 against whonthe commission assesses a forfeiture under this
2. If the commission does not terminate a proceeding undié@ragraptshall pay the forfeituréo the commission within 10
subd.1m. b, the commission mawfter an investigation under daysatfter receipt ohotice of the assessmentibthe person peti
subd.1. or 1g. and after notice and hearing, do af¢he follow tionsfor judicial review under ct227, within 10 days after receipt
ing: of the final decision after exhaustion of judicial revielhe com
missionshall remit alforfeitures paid under this paragraph to the
plptetreasurer fodeposit in the school fund. The attorney general
may bring an action in the name of the state to collect any forfei
. - . ture assesselly the commission under this paragraph that has not
b. Issue an order that interprets any provision of an 'mercodbenpaid as provided in this paragrapfihe only contestable
nectionagreement. issuein such an action is whether or not the forfeiture has been
c. If the commissiomletermines that a party specified in subthajd.
1g. has complied with an agreement, issue an order requiring an)te) At any time during a proceeding under this subsection, the

other action that the commission determines is necessary gy missionmay without holding a hearing, order a party to the

resolvea controversy specified in sutity. interconnectioragreement to take an action or refrain from taking
2n. The commission may not issae order under sub@.  anaction that is related to complying with tagreement upon a

morethan 120 days after the flllng O_f a Complalnt or pe_tltlon Undghowingby any other party to the proceedmfga” of the follow

subd.1. or1g, unless all of the parties to the proceeding consegy:

to a longer time period that is approved by the commission. An 1. That there is a substantial probability that, atctreclusion

orderissued under subd. may be reviewed under227.52 of the proceeding, the commission Viiid that the party against

~ (b) 1. Before initiating an investigation of a complaipeci  \yhomthe order is sougltitas failed to comply with the intercon
fied in par (a) 1. b, the commission shall notify the parties to th@ectionagreement.

agreemenabout the complaint. tin 5 business days afttre

partiesreceive notice under this subdivision, or within a shorter t2 Fora comp;letlhnttc;rhpetltlon flle?,vg% a ﬁ?rty Ejo an |ntercr<])tn
eriodof time specified by the commission in the notice th&corTieC lonagreement, that the party agamsbm the orderis sought
P ' taking an action or failing to take an action that has a substantial

missionshall do one of the following: adverseeffect on the ability of the complaining @etitioning

& Ifthe alleged failure to comply is resolved to the satisfagarty 1o provide telecommunications service to its customers or
tion of the commission, the commission shall dismiss the-comyientialcustomers.

plaint with respect to any issues that involve an alleged fatiture 3. That the order is in the public interest.

comply. e : )
(f) The commission may require a bond or oemurity of a

b. If the alleged failure toomply is not resolved to the satis .
faction of the commission, the commission shall provide a noti@ rsonseeking an order under p@) to the efect that the person

to the parties that identifies the party who has allegedly failed ¥ allpay the party agqinmhom the ordfer Is issued such d.a.mages
comply with the agreement. andexpenses, excludirgftorney fees, in an amount specified by

- . il the commission, as that party may sustain by reason of the order
2. No party to an interconnection agreement fil@ya COM ¢ the commission determines under. g@y that the person seek
plaintunder par(a) 1. a.or a petition under pa@) 1g.unless the

: /. X ing the order was not entitled to the order
party has first notified the otheartiesto the agreement and pro Within 5 busi d ft - idsned
vided an opportunity to resolve the alleged failure to comply or (@) Within 5 business days after receiving an ordsue

controversyover compliance to the satisfaction of the complairﬁmderp"’;]r (e), the party agair!s;hwhorg thv?ﬁ ?]r_desroisa issuefcti may
ing or petitioning party within 5 businesys, or a shorter period "€duUesthe commission to revietne order Within ays ater

i iaai ; ivi t under this paragraph, the commission shall
of time approved by the commission, after recefthe notice. '€C€lvinga reques :
The commission shall promulgate rules establishstandards determl_nleghethﬁr th% persodn Vﬁhﬁ soughe order Uﬂdergg(e)
andprocedures for approving a period of time shorter than 5 bu&@sentitled to the order and shall terminate, continumodify
nessdays. the order on such terms as the commission determinespare

() No person may make any filing in a proceeding under trﬁriate. If the commission determines that the person was not
op Yy y ting P Ing u Ptitledto the orderthe commission may order the person to pay
subsectiorunless there is a nonfrivolous basis for doing so. A p he damages and expensescluding attorney fees, sustained, by

so?ma)t/ n?rgmat)ke ?m; ftirl]ing ina pr’(()ceecliir(;g un_defr this {‘?’Ubsec(tji%asonof the order by the party against whothe order was
uniess,to the best of Ine persanxnowiedge, Information and e a4 1n making a determination under this paragraph, the com
belief, formed after a reasonable inquigyl of the following Con e may congsider only the factors specifigd ingpaﬁl.,to 3.
ditionsare Sf”‘_"Sf'_ed- . andmay consider information that the commission receaftes

1. The filing is reasonably supported by applicable law  he commission issued the order under. pex

2. The allegations and other factual contentions in the filing (4) penaiTies. (a) 1. If the commission issues an order under
haveevidentiarysupport orif specifically so identified in the fil 55 (3) (a) 2. ain which the commission finds that a partyaro
ing, are likely to have evidentiary support after reasonable 6pPR{ierconnectioragreement has failed to comply with the agree

a. Issue an order under this subda.that includes a finding
of a failure to comply with an interconnection agreement and t
requirescompliance with the agreement.

tunity for further investigation or discovery , ment,the party shall forfeit not more than $15,000ifdhe failure
3. The filing is not intended to harass a party to an intercoi wilful, not more than $40,000, except that if the party is a-hold
nectionagreement. ing company that providesccess under an interconnection agree

4. The filing is not intended to cause unnecessary delaynrentto 50,000 or less access lines in #iate through &fiates
implementingan interconnection agreementoreate a needlessthat are small telecommunications utilities, or if tharty is a
increase in the cost of litigation. smalltelecommunications utilitthe forfeiture under this subdi
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vision shall be notnore than $7,500. For purposes of this subdivi (d) The commission shall determine when and under edrat

sion,each day that a party fatis comply with an interconnection ditions a telecommunications utility may discontinue basic local

agreements a separate failure to comply exchangeservice, basic message telecommunications service or
2. The maximunforfeiture that may be imposed under subcny element of universal service to an exchange or part of an

1. shall be trebled if either of the following conditions is satisfieBxchange.

andshall be sextupled if both of the following conditions are-satis (2) (a) Except fora telecommunications utilitya proposed

fied: changewhich constitutes decrease in rates shall béeefive at

a. The partys failure to comply causeteath or life—threaten thetime specified in the change as filed but not earlier than 10 days
ing or seriously debilitating injury afterthe date of filing the change with the commission, unless any

b. The partys failure tocomply continues after the party©f the following occurs: _ o _
receiveswritten notice of the commissianorder requiring com 1. During the 10-dayeriod the commission, either upon
pliancewith the interconnection agreement. complaintor upon its own motion, by ordesuspends the opera

3. In addition to a forfeiture imposed under subda party ton of the proposed change. L o
to an interconnection agreement, approved by the commission, 2. The commission, upon application of any public utility
who has wilfully failed to comply with the agreement shiaifeit ~ directsthat a proposed reduction in rates be matéctfe less
anamount equal to not more than 2 times the gross value of than10 days after filing the proposed reduction.

party’seconomic gain resulting from the failure to comply (am) For telecommunications utilitie® proposed change
(b) A court shall consider each of the following in determining/hich constitutes a decreaserates shall be ictive at the time
the amount of a forfeiture under péa). specifiedin the tarif as filed unless the commission, either upon

complaintor upon its own motion, finds after investigation and
nessof the party that failed to comply with the agreement. ~ h€aringthat the rate reduction violates 196.2040r 196.219
2. The gravity of the failure to comply Upon such a finding, the commissianay order changes in the
. ' rates,terms and conditions.
3. Any good faith attempt to comply with the agreement after (b) 1. A suspension under péa) 1.shall be eective for a

the party receives notice of a failure to compl.y . periodnot exceeding 4 months, during which period the commis
4. Any other factor that the court determines is relevant. sjonshall investigate any matter relative to the reasonableness or
(c) In an action to recover a forfeiture under. fay a finding lawfulnessof anychange in schedule as filed. After the investiga
by the commission in a proceeding under this subsection thaion the commission, by ordeshall approve or disapprove the
party to an interconnection agreement has faitedomply with changegxcept as provided under sudd. The commission shall
theagreement shall be, subject to review und2e$.52 conclu  give the public utility proposing the change an opportunity for
sive proof that the party failed to comply with the agreement. hearingprior to issuing any order disapproving a change. If the
History: 1997 a. 218 commissiondisapproveshe change, the change shall beferef

1. The appropriateness of the forfeiture tovbime of busi

196.20 Rules on service; changes inrates. (1) The rate
schedules of any public utility shall include all rules applicable {q,
the rendition or discontinuance of tiservice to which the rates

- ; changeand after giving the public utility an opportunity to be
specifiedin the schedules are applicabléo change may be maOIehearogllon the objec%ions? may?ascribe a s)(/:hedulzpwhich, ):evised
by any public utility in its schedules except by filing the chan : ; e

'%n the basis of the objections, the commission finds to be lawful

2. If the commission orders a suspension unde(aat, the
mmissionafter notice to the public utilitgf its objections to the

tions utility, no change in any publidility rule which purportsto ¢
curtail the obligation or undertaking of service of the public utility”
shallbe efective without the written approval of the commissiorl9
after hearing, except thahe commission, by engency order
may make the rule, as filed,fettive from the date of the order
pendingfinal approval of the rule after hearing.

(Am) (a) A telecommunications utility may discontinuees
vice to an exchange if the service is optional and not essentia

the provision of basic local exchange service, business access |gé.a and procedural requirements applicable telacommu
andusage servicwithin a local calling area or access services, Wicationsutility proposal for which a hearing is waived

if one or mor her telecommunications providers, whether . - . .
one or more other telecommunications providers, whethe S(2r) In setting the rates clgad for basic residentidbcal

not the telecommunications providers are telecommunicatiog chanadelecommunications service under tséstion in local
utilities or otherwise subject to this chaptare furnishing sub €X¢Nang unicati vice u thextion i

stantially the same telecommunications service to customers§fchangeareas served by the same telecommunications utility
! e commission may investigate those areas where changes in

the exchange, or ifeasonable alternative services are availab
from the utility or other telecommunications providers. Neserates may be warranted because of the number of access
linesaccessible from the local exchange area.

(b) A telecommunications utility proposing to discontinue a : . . .
serviceto an exchange shall file a notice of discontinuance of ser (3) Exceptas provided irsubs(1m) and(S) (a) this section
vice with the commission, publish the noticeamewspaper of oesnot apply to telecommunications cooperatigesmall tele

generakirculation within the exchange, and provide other noti(’t*é)mmunicationsutilities unless made subject to this section under
asreasonably required by the commissiontiti&h notice of the - 196.2050r 196.215 (2)

discontinuatiorof a service undethis subsection shall be given (4) (a) In this subsection:

to affected customers. 1. “Automatic adjustment clause” means a provision
(c) Within 30 days after the date of publication of the noticécludedin the rate schedule of an electrublic utility after

the commission, on its own motion or on the application of a pdpvestigationnoticeand hearing which permits the electric public

sonor other telecommunications utilitay initiate an investiga Utility to recoverin rates, without prior hearing and order of the

tion to determine if thaliscontinuance of service is authorizedommissionan increase in costs incurred by the electric public

underthis subsection. Following an opporturiity hearing, the utility.

commissionrmay order the continued provisionafy service not 2. “Electric public utility” means public utility whose pur

authorizedto be discontinued. poseis the generation, transmission, delivery or furnishing of

(2m) Exceptas provided under sulf5) and ss.196.193
6.195(12) and196.196 no change ischedules which consti
tutesan increase in rates to consumers may be made except by
orderof the commission, after an investigation and opportunity
for hearing. The commission may waive a hearing under this sub
gﬁtionfor a proposed change in a telecommunications utility
% edule. By rule or orderthe commission shall specithe
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electric power but does not include a public utility owned andfterthe commission receives the application for the proposed rate
operatedwholly by a municipality or cooperative and does ndhcreaseor receives the information under p@n) 1r.
includeany public utility which purchases, under federal or state 4. The commission shall give any person submittimgitien
approvedwholesale rates, more than 50% of its electric powebjectionor requesting a hearing under subdnoticeof a pro
requirementsirom other thanan afiliated interest as defined posedstipulation by regular mailWithin 10 days after the com
unders. 196.52 “Electric public utility” does not includany missionmails the notice, a persomay submit to the commission
ClassA utility, as defined under $99.03 (4) whose electric gen awritten request for a hearing, specifying his or her interest in the
erationequipment has a total capacity of less than 30 megawalisceeding. If the commission determines that the perin
(b) An electric public utility may not recover in rates angentitledto have all rights of a party under227.44 the commis
increasein cost, including fuel, by mearmd the operation of an sion shall conduct a hearing under227.44 If the notice is
automaticadjustment clause. returnedundelivered or if a person does megjuest a hearing
(c) If an increase in fuel costs is of axtraordinary or emer underthis subdivision within 10 day_s after the commissio_n mails
gencynature, the commission, aftehaaring limited in scope to thenotice, the person waives the right to request a hearing.
the question of the increase in fuel costay grant a rate increase 5. The commissioshall conduct a hearing under this subsec
to an electric public utility tion if a stipulation is not reached on all issues, if the commission
(d) The commission shall promulgate a rule. determineghat a hearing is required under subdr if the small

(5) (a) This subsection applies to any of the following: telecommunicationsutility or the commission sthfrequestsa

L . . . . ing. The small telecommunications utility and the commis
1. A small telecommunications utility subject to this sectloE.ea“ng : ;
unders. 196.215 (2)that files with thecor);mis!sion a proposed ion staf shall serve proposed testimony on all parties at least 10

changein its rate schedules that constitutes an increase in ra%%ysbefore a hearl_ng._ . .
tolls or chages to consumers. (d) If the commission does nobnduct a hearing under this

o " . . ubsectiona proposed rate increaseotrange in a rate schedule
ti on%nﬁes;n;iggelzelcg r(nSr;](;J(n?u):atlons utility subject to this SUbse%ecomes.eﬁ‘ective as proposed and any rates, tolls or gdwar
) oo - nderreview under s196.215 (6)or (7) may not be alterednless

(b) 1. I a small telecommunications utility files & proposeghe commission issues a final order no later than 150 days after the
changein rate schedule with the commission, it shall file with the, mmissiorreceives the application or receives the information
proposecthange, on a form prescribed by the commission by ru{gygerpar (b) 1g.and1r. If the commission conducts a hearing,
information sufiicient for the commission to consider the pro 5 proposed rate increase or change in a rate schedule becomes
posedchange. o ) effectiveas proposed and any rates, tolls or gasunder review
~1g. If the commission orders a review of a proposed rai@der s196.215 (6)or (7) may not be altered unless the commis
increaseunder s196.215 (5) the small telecommunications btil sionissues the final order Hater than 180 days after the commis
ity shall file information siicient for the commission to consider sion receives the application or receivig® information under
rates, tolls and chges within 120 days after the date on which thgar,(b) 1g.and1r. If the commission conducts a hearing, the-hear
small telecommunications utility receives notice from the €oning examiner may extend the tinfier issuing a final order up to
missionthat it is subject to this subsection. 30 additional days. The commission and the small telecommu

1r. If the commission orders a review of rates, tolls orgdwr nicationsutility may agree in writing textend the time for issuing
unders.196.215 (6)or (7), the small telecommunications utility a final order
shallfile information suficient for the commission to consider (6) If a telecommunications utility that is not a snielécom
rates,tolls and chages within 120 days after the small telecommumunications utility and that has 150,000 or less access linsgin
nicationsutility receives noticérom the commission that it is sub in this state files with the commission an application for a rate
jectto this subsection. changethat constitutes an increage rates, the rate change

2. Within 30 days after a small telecommunications utilitpecomeseffective as proposednless the commission issues the
files information under subdd.. to 1r.,, the commission shall final order on the application no later than 180 days after the com
inform the smalltelecommunications utility if any additional mission receivesthe application. The hearing examiner may
information is necessary The commission may dismiss a proextendthe time for issuing a final order up36 additional days.
posedrate increase if the small telecommunications utility fails f6he commissiorand the telecommunications utility may agree in
submitinformation requested by the commission. A proposewiting to extend the time for issuing a final order

rateincrease dismissed under this subdivision ipayefiled at  History: 1981 c. 1481983a. 27 53, 461, 502, 1985 a. 183.57; 1985 a. 297
anytime. 1989a. 344 1993 a. 4961995 a. 27363 1997 a. 27

. . Utility's expanded adjustment clause violated requirement of public hearings prior
(c) 1. No later than 14 days after a small telecommunicatioisate increases under (2).idMEnvironmental Decade Rublic Service Comm. 81

utility files information under pafb) 1.to1r., unless theommis W (2d) 344, 260 NW (2d) 712. ) )
sion grants an extension, the small telecommunications. utilify/nclusionof nuciear fuel in adjustment f,{ﬁ;&%%%f gi’;",{l‘ﬁ“&g)’s‘égz’&r}kpp_
shallsend a written notice to all of its consumers and to any othesz).
personrequesting notice. The notice shall designate a period oftility rate increases granted under automatic fuel adjustment clause witheut hear
time duringwhich the commission will receive written commenté‘;‘g probably would not be illegal if clause were limited to purchased fuel or power
h . X . e 0 Atty. Gen. 108.
in favor of or against the small telecommunications utliyre
posedrate increase or the small telecommunications uslity196.201 Regulation of private shared telecommunica -
ratestolls or chages and during whichraquest for a hearing maytions systems. (1) DeriniTION. In thissection, “private shared
be submitted under sub@. telecommunicationsystem” means plant or equipment used
2. After a small telecommunications utility sends the notigerovide telecommunications service through privatelywned
undersubd.l., any person may submit to the commission a writteustomerpremises equipment to a uggoup located in a discrete
objectionto the proposed ratecrease or to rates, tolls or cpes premises,such as in a building complex or agarmultitenant
or may request a hearing. building, or used to providéelecommunications service where
3. The commission shall give the small telecommunicatiofige cost of service is shared among 2 or more pensbosare not
utility, commission stéfand all parties an opportunity to proposéffiliated interests under 496.52 and where the plant or equip
stipulationsof facts, identify any issue between the parties amgentis not used to &ér telecommunications service feale
submitaguments in writing on such issuednless the commis directly or indirectly to the general public.
sionand the small telecommunications utiigree to a later date, (2) REQUESTFORACCESS. At the request of any person who
the commission shall serve any proposed stipulation on all partreseivestelecommunications service from a private shared tele
andshall give any notice required under subdvithin 120days communicationssystem, or at the request of a telecommunica
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tions utility or telecommunications carrier seeking to provide teleabletelevision service in that geographical area, if provision of
communicationservicerequested by any such person, the owneable television service began after September 1, 1994.

or manager of the private shared telecommunications systaiin  (c) Paragraplb) 2.shall not apply if the telecommunications
makefacilities or conduit space available to aslecommunica utility’s provision of cableelevision service is limited to the pro
tions utility or telecommunications carrier for the purpose of prajision of satellite cable programming, as defined i848.47 (1)
viding telecommunications service. (b).

(3) CommissioNMAY ORDER. If the commission finds thatthe  (d) Section196.50 (1) (bjapplies to an alternative telecommu
owneror manager of a private shared telecommunications systgfationsutility except for a provider of cable television service.
has failed tccomply with a request under s¢@), it may orderthe () 1. If a provider of cable television service filepadition
owneror manager to make facilities or conduit space available jgerpar (a) for alternative telecommunications status t@iof
any telecommunications utility or telecommunicatiocairier |ocal exchange service, as defined i196.50 (1) (b) 1.in a gee
makinga request under suf2) at reasonable prices and on-regyraphicalareaserved by a telecommunications utility with less
sonableterms and conditions, under the procedures 88.04  {han50,000 access lines in use in this stat&eptember 1, 1994,

History: 1985 a. 2971993 a. 491496 or at any time thereaftethe commission may not deny the petition
as not being in the public interest and shall do any of the following:

vice providers. (2) SCOPE OF REGULATION. A commercial a. Eliminate the telecommunications utilgyobligation to be

mobile radio service provider is not subject to 200 or this chap the provider of IasF resort. . .

ter, except a commercial mobile radio service provider is subject P- Allocate universal service fund moneys available under s.
t05.196.218 (3}o the extent ngireempted by federal lawf the = 196.218(5) () 1.to the telecommunications utility tofsét the
applicationof 5.196.218 (3Yo a commerciamobile radio service Obligationto bethe provider of last resort under a formula that
provideris notpreempted, a commercial mobile radio service préeimburseshe telecommunlc_atlonos utility for 90% of thefelit
vider shall respond, subject to the protection of the commercgiice calculated by subtractingl@% of the weighted average
mobile radio service providés competitive information, to all Pasicsingle—party residential monthly rate for @lecommunica
reasonablgequests for information about itperations in this tions utilities in this state fronthe eligible telecommunications
statefrom the commissiomecessary to administer the universzatl;:'“t)fS average basic single—party residential rate and for 90% of

196.202 Exemption of commercial mobile radio ser -

servicefund. e difference calculated by subtracting0% of the weighted
NOTE: Sub. (2) is shown as affected by two acts of the 1997 legislatand ~ @Veragesingleline business access line monthly rate for alt-tele
as merged by the evisor under s. 13.93 (2) (c). communicationautilities in this state from the eligible telecem
(5) BiLLING. A commercial mobile radio service provideay —municationsutility’s single line business accdisg monthly rate.
not chage a customer for an incomplete call. 2. The commission may not increase regulation of a telecom

History: 1985 a. 2971987 a. 271991 a. 391993 a. 36496 1997 a. 27140,  municationsutility eligible for funds under subd.. b.in imple-
2185.13.93 2) (©)- mentingthis paragraph.

196.203 Exemption of alternative telecommunications 2m. Subdivisionl. does not apply if the petitioner meets the

utilities. (1) Except as provided in this section, alternative-tel&nditionsunder par(b) 2.

communicationautilities are exempt from all provisions of ch. 3. Subdivisionl. does not apply after September 1, 1998, but
200and this chapter a telecommunications utility eligible for funds under subdb.

(1m) Any person claiming to be a cable telecommunicatior{gmains‘?ligible for universal service fund funding after that date
serviceprovider under this sectioshall annually file with the t© ©ffSet its obligation to be the provider of last resort.
commissionany information required by tre@mmission to deter _(4) Thecommission may impose apyovision of ch200 or

mine the gross income of the person which is derived from tHis chapter on one or more, but nwcessarily all, alternative
operationof a cable television system. telecommunicationstilities providing service in a relevant mar

(2) No person may commence providing service as an aJtenl\(gt' . i
tive telecommunications utility unless the person petitionand (5) Thecommission may establish a reasonable fee schedule
the commission issues a determination that the person is an agldmay assess an alternative telecommunications utility to cover
native telecommunications utility The commission shall main the cost of making a determination under this section.
tain information on authorized alternative telecommunicationsistory: 1985 a. 2971993 a. 4961997 a. 140
utilities and on applicants for alternative telecommunications Ut;i){t?r?
T

ity status and make that information available to any person, u : . S I .
request. etainedearnings, a telecommunications utility may not subsi
" . dize, directly or indirectly anyactivity, including any activity of
(3) (@) In respons® a petition from any interested person, o, afiliate, which is not subject to this chapter or is subject to this
uponits ownmotion, the commission shall determine whether the,anterunder s196.194 196.195 196.2020r 196.203 No tele
public interest requires that any provision of 280or thischap  communicationautility may allocate anyosts or expenses in a
ter be imposed on a person providimgproposing to provide ser mannenwhich would subsidize any activity whid not subject
vice as an alternative telecommunications utilitya relevant g this chapter or is subject this chapter under £96.194
market. In making this determination, the commission e  196.195196.2020r196.203 Except as provided subs(2) and
S|d¢r factors including the quality of service, customer €0M4) the commission may not allocate any revenue or expense so
plaints,concerns abouhe efect on customers of local exchanggnata portion of a telecommunications utilgybusiness which is
telecommunicationsitilities and the extent tahich similar ser fully regulated undethis chapter is subsidized by any activity
vices are available from alternative sources. which is not regulated under this chapter or is partially deregu
(b) The commission may not deny a petition filed under paatedunder s196.194 196.195 196.2020r 196.203
(a) by a providerof cable television service for alternative tele  (2) The commission may attribute reventgerived from the
communicationsttility status in a particular geographical assa saleof directory advertising or directory publishing rightshe
not being in the public interest if basic local exchange servicerisyulatedactivitiesof a telecommunications utility for rate mak
providedin the same geographical area by any of the followingig and other utility purposes.
1. Atelecommunications utility with more than 50,000 access (3) The commission shall establish the necessary minimum
linesin use in this state. accountingand reporting requirementsnd structural separation
2. Subject to par(c), a telecommunications utility with requirementsif necessaryfor telecommunications utilities to
50,0000r less access lines in use in this state which also provigesbleit to enforce this section. For a telecommunications utility

.204 Cross—subsidization limited. (1) Except for
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regulatedunder s196.1950r196.196 these requirements shallat  (d) 1. The commission may suspend the application of the
a minimum include the filing of cost support documentation-derimputationtestfor basic local exchange service if that action is
onstratingcompliance with subg5) and(6) before the déctive consistentvith the factors under 496.03 (6)

dateof each new service, including any unbundled sersiee 2. Unless ordered by the commission, fi@xrdoes not apply
mentor basic network function; before any reduction in the prigg pasiclocal exchange service or to business access line and
of aservice ofiered to end users; and before any increase in tfigageservice within a local calling areafefed by a telecommu
price of a service déred toother telecommunications providers pjcationsutility with 150,000 orless access lines in use in this
The commission, on its own motion or upon complaint, may ordgfate. If par. (b) does not applythe telecommunications utility
any telecommunications utility to file cost support documentatiQRay not reduce its rates for basic local exchange service below the
showingthat a service that the utilityfefs or a contract that the monthly rate under s196.215 (7)and may not reduce its rafies

utility has entered into under196.194complies with subs5)  pusinessccess line andsage service within a local calling area.

and(6). . . (7) (a) Except for public service information such as time and

(4) In order to protect the public interest, the commission M@¥mperaturer directory informationa telecommunications util
allocatethe earnings derived from sale of services partially derqg, may not provide electronically published news, feature or
ulatedunder s196.195196.2020r 196.203to the fully regulated  gntertainmentnaterial of the type generally published in newspa
activities of a telecommunications utility for rate-makipgr-  persor ofered in a broadcast service, or electronic advertising ser
poses. vices,except through an electronic publishing subsidiarffioir-

(5) (@) In additionto the other requirements of this sectionate. A telecommunications utility mayvithout editing content,
eachtelecommunications service, relevant grofigervices and resellnews, feature or entertainment materiaheftype generally
basicnetworkfunction ofered or used by a telecommunicationgublishedin newspapers or fefred ina broadcast service, if the
utility shall be pricedo exceed its total service long-run incrematerialis purchased from an uffiéiited entity or from an elec
mentalcost. The commission may waive teplicability of this  tronic publishing subsidiary or fiffate that makes the material
paragraplto a telecommunications utiliybasic local exchange availableto all other persons under theme rates, terms and eon
serviceif the commission determines that a waiver is consistegitions.

with the factors under $96.03 (6) (b) This subsection does not prohibitedecommunications
(b) Unless ordered bthe commission, pafa) does not apply utility from electronically advertising its own services or from
to basiclocal exchange service or to business access line gfgviding tariffed telecommunications services to a subsidiary
usageservice within a local calling areafefed by a telecommu affiliate or unafiliated entity that provides electronically pub
nicationsutility with 150,000 orless access lines in use in thlfﬂshed news, features or entertainmemiaterial or electronic
state. If par(a) doesnot apply the telecommunications utility advertisingservices.
may not reduce its rates for basic local exchange service below th ; ; ; ; ;
monthlyrate under s196.215 (7)or total service long-ruimcre otggr)p%\e/g:g?lz ?num?sc;é%ttigﬁ subsection are not subjextyo
mentalcost, whichever is lowgand may not redudss rates for . . ) .
business access line ansage service within a local calling area (4) This subsection does not apply to any of the following:
belowtotal service long-run incremental cost. 1. A small telecommunications utility
(6) (a) In addition to the other requirements of this section, 2. A telecommunications utility thaneets all of the following
telecommunicationstility shall meet the imputation test in thisconditions:
subsectiorif all of the following apply: a. Is not a small telecommunications utility
1. The telecommunications utility has a serviderg that b. Has 150,000 or less access lines in use in this state.
competeswith an ofering of another telecommunications pro ¢ provides cable television service on September 1, 1994.
vider. o , o d. Does not begin providing cable television service in a city
2. The other telecommunications provideofering utilizes  yjjlage or town other than a cityillage or town in which it pro
aservice, including any unbundled service element or basic ngHes cable television service on September 1, 1994.

work function, from the telecommunications utility that is not (€) The commission shall promulgate rules that describe the

availablewithin the relevant market or geographic area on reasQllaments necessary to demonstrate that an elecpoblishing
ably comparable terms and conditions frany other telecommu ¢ i jiarvor afiliate is suficiently unafiliated with a telecom

nicationsprovider L . ) municationsutility. Elements may include the makeup of the
3. The telecommunications utility'ownoffering uses that poardof directors of the subsidiary offilifite and the amount of

samenoncompetitive service, or its functional equivalent. information, facilities or other resources that are shared by the
~ (b) The price of aelecommunications service subject to agelecommunicationstility and the subsidiary or filfate.
imputationtest shall exceed the sum of all of the following: History: 1985 a. 2971993 a. 496

1. The tarifed rates, including access, carrier common line, ) ) )
residualinterconnection and similar clyss,for the noncompeti 196.205 Election of rate regulation of telecommunica -
tive service or its functionaquivalent that is actually used by thdions cooperatives. (1m) A telecommunications cooperative
telecommunicationsitility in its service diering, as those rates mayelect to be subject to s896.28and196.37as they apply to
would be chaged any customer for the use of that service. ~ anyrate, toll or chaje and to s4.96.02 (2)196.09(1), 196.11 (2)

2. The total service long-run incremental costs of all othéP?6-20and196.26in any of the following ways:
componentf the telecommunications utiliy’service dering, (a) By amendment of the articlesincorporation of the coep
including access chges actually paid. erativeunder s185.51

(c) Upon complaint of a telecommunications utility and after (c) By a majority of the voting members of the board of direc
notice and opportunity for hearing, the commission may makers of the cooperative.
reasonabl@djustments to the methodology specified in sois (2) Notwithstandingsub.(1m), a telecommunications cooper
sectionif the commission finds thatdjustments are appropriateative shall be subject to $96.26if it is a party in a proceedinmn
in order to recognize networkfieiencies in the provision of ser a complaint specified in 496.26 (1) (a) 2or 3.
vices by the utility and will not give theutility a competitive  History: 1981 c. 1481985 a. 29%.76; 1989 a. 3441993 a. 4961997 a. 218
advantage.The commission may not make an adjustment under
this paragraph before January 1, 1998, ftelacommunications 196.207 Telephone caller identification services.
utility with more than 500,000 access lines in use in this state(1l) DerINITIONS. In this section:
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() “Inbound wide—area telecommunications service” meaidentificationfor all calls originating fronthe customés access
atelecommunications service that allows a subscriber to the dare and customer premises equipment produced laytrorized
vice to receive telephonealls from selected service areas at nequipmentmanufacturer thgtrevents a telephone caller identifi
chargeto the person originating the telephone call. cation service subscriber from receiving a &aiwhich the caH

(b) “Pay—per—call service” mearsstelecommunications ser ing telephone line identification is not identified.
vice that permits simultaneowslling by a lage number of callers ~ (2g) BLOCKING BY BUSINESS. The commission may prohibit
to a single telephone number and for which the customerbigsinessor commercial access line customers from withholding
assessedyn a per—call or a per—time—interval basis, aghdnat customeitelephone line identifications from identification under
is greater than or in addition to the offor the transmission of any schedule or tarfitthat the commission approves.
the call. “Pay-per-call service” does not includedizectory (2m) PERLINE BLOCKING. Under anyschedule or tafithat the
assistancer conference call service that idesed by a telecom commissionapproves, the commission may require that a tele
municationsutility and does not include a telecommunicationsommunicationsttility that ofers a telephone call@entification
servicefor which the customer clge is dependent on the exis serviceto permitan access line customer to choose to withhold the
tenceof a presubscription relationship. customer’saccess line identification from identification for all

(c) “Telephone caller identification service” means a telecomalls originating from the customeraccess line.
municationsservice ofered by a telecommunications utility that  (3) ExcepTtions. The commission may not approve a schedule
identifies a telephone line identification for an access line thatgstariff under sub(2) if the schedule or tafifillows a customer
usedby a person to originate a telephone call to a subscriber tothevithhold the identity of a telephone line identification from any
service. of the following:

(d) “Telephone line identification” means the number of or (a) A public agency emgency system under $46.70
otherinformation associated witin access line that can be used (b) An identification service provided in connection with an
to identify the access line or the subscriber to the line. inboundwide—-areaelecommunications service or a pay-per—call

(2) ConDITIONS FOR SERVICE. The commission may not service,unless the commission determines that the telecemmu
approvea schedule or tafithat permits a telephone caller identifi nications utility providing the inbound wide-area telecommu
cation service to be fefred in this state unless the schedule off tarifiicationsservice or the pay—per—call service has the capatulity
providesall of the following: complywith sub.(2) (b) or (e) with regard to that service.

(a) For the 60—day periaddnmediately preceding the first day (c) A telephone caller identification service used for dhitd
onwhich a telephone caller identification service is operational éme completed within a system that includes both the saiéde
a geographical area, the telecommunications utilifgrafg the phoneor other customer premises equipment twedcall recipi
serviceshall conduct ainformational campaign to describe theent’s telephone or other customer premises equipment and are
telephonecaller identification service to itccess line customerscompletedwithout being transmitted through a publicly switched
within that area. The telecommunications utility informationaietwork.
campaigrnshall include all of the following information: (e) A trapand trace device as authorized unde®88.34to

1. That the utility is dering telephone caller identification 968.37
serviceand the date on which the service becomes operational. (f) A telecommunications utilityto identify the access line
2. That an access line customer may choose not to haveufedto originate a call, for purposes of billing for that call.
customer’stelephone line identification identified to telephone (4) Costs. Exceptfor customer premises equipmenfeoéd
calleridentification service subscribers on an individual call basimdersub.(2) (f), a telecommunications utility shall clyerall

without chage. costsfor caller identification services providedder this section,
3. Other informatioron the telephone caller identificationincludingall costs related to the options asetvices provided to
servicethat is specified by the commission. accesdine customers under sul§®) and(2m), to telephone caller

(b) A calling telephone line identification shall be identifieddentificationservice subscribers. . .
to a telephone caller identification service subscriber unless the(6) REDISCLOSURE. (a) A person who obtains an unpublished
calling access line customer chooses to have the custoter  telephoneline identification using a telephone calldentifica
phone line identification withheld from identification on an indition service may not do any dfe following without the written
vidual call basis or unless the customer installs customer premi§egsenf the customer of the unpublished telephone line identifi
equipmentthat withholds the customisitelephone line identifi ~cation:
cationfor all calls originating from the customeraccess line. 1. Disclose the unpublished telephdime identification to

(c) The telecommunications utilitpay not chage an access anotherperson for purposes of resale or commercial gain.
line customer for withholding the custonigetelephone line iden 2. Use the unpublished telephone line identificatiosdiicit
tification from identification on an individual call basis. business.

(d) An access line customer subscribing to the telephone caller 3. Intentionally disclose the unpublished telephone line-iden
identification service is not prohibited from using customer preriification through a computer data base, on-line bulletin board or
isesequipment that prevents the subscriber from receivicajla othersimilar mechanism.
for which the calling telephone line identificaticnot identified. (b) 1. A person, other than a corporation, wiadates par(a)

(e) An access line customer who is any of the following mayay be required to forfeit not more than $5,000. Each disclosure
chooseto have the customiertelephone line identification with Or use of an unpublished telephone line identificaiscam separate
held from identification without chae for all calls originating Vviolation.
from the customeés access line: 2. A corporation that violates pga) may berequired to for

1. A victim of domestic violence protected by a court ardef€it not more than $50,000. Each disclosure or use of an tinpub
2. A domestic violence victina'service program. lished telephone line identification is a separate violation.

L History: 1991 a. 268269, 315, 1993 a. 496

3. A battered women'shelter or other ganization that pro
videsa safe haven for victims of domestic violence. 196.208 Telecommunications pay-per—call and toll-

(f) If the equipment is available, a telecommunications utiliffee services. (1) DerINITIONS. In this section:
shall offer to access line customers in the geographicaliarea (a) “Pay—per—call service” means a telecommunications ser
which telephone caller identification service i$eséd customer vice that permits simultaneoesilling by a lage number of callers
premises equipment produced byn authorized equipmentto a single telephone number and for which the customer is
manufacturethatpermits a customer to withhold telephone linassessedn a per—call or a per-time-interval basis, a@hahat
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is greater than or in addition to the opparfor the transmission of (a) Impose a chge on the calling party or the customer

the call. “Pay—per—call service” does not include a directomesponsiblgor the access line from which the call is placed for

assistancer conference call service that i$eséd by a telecom calling the toll-free service vendor

municationsutility and does not include a telecommunications (b) Transfer the calling party to a pay—per—call service.

servicefor which the customer chge is dependent on the exis ¢y chagethe calling party for information provided during

tenceof a presubscription relationship. thecall, unlesghe calling party has a presubscription relationship
(b) “Provider” means a person who furnishes, conducts @ith the toll-free service vendor anless the caller discloses a

offersa pay—per—call service or who holds himself or heweélf creditcard account number during the call.

asengaged in the business of furnishing, conductingfering (d) Call back the calling party collect.

apay—“per—call Service. ) (6) ADVERTISING AND SALES PRACTICES. A person shall do alll
(c) “Toll-free servicevendor” means a person who sells goodsy the following:

?or sg%’ggse lt‘;'g% aetgflgclggﬂgg'r(]:gté?]nsesg\:'hcs égmtna art (a) In any advertisement for a pay—per—call service, clearly and
P i g parly conspicuoushdisclose the name tfie provider and the identity

(2) PreamsLE. (a) 1. Exceptas provided in sulld.a pre  angcost of any goods or servicedesed for sale.
vider shall begin a pay—per—call service with a clear and express

>(b) In any advertisement for a pay—per—call service, clearly
preamble that states the cost of the call. The preamble shall gig,".nsniciously disclose all conditions, restrictions and
clos_eall per—call chages. If the call is billed on a usage-sensitivg rgesassociated with the receipt of goods or services that are
basis,the preamble shall state all rates, by minute or other unit@l ecentedh be a gift, prize or incentive for using a pay—per—call
time, any minimum chayes andhe total cost for a call to that ser service '
viceif th ration of th II'm termined. ) . . .
cez Ae du .3 0. ° te ca. daty l:;)e d.e € fd _call . (c) Not make any assertion, representation or statement that is
_ 4 Aprovider IS not required o begin a pay—per—call SeVIGgse jeceptive or misleading in arfafor sale of a pay—per—call
with a preamble if the service is ched at a flat rate that does N0l o ice.
excgecfz. ble shall include th fth id d (d) If a caller to a pay—per—call service may be solicitqulio
(b) A preamble shall include the name of the provider and @Raseqqditional pay—per—call servicegearly and conspicuously
accuratedescription othe information, product or service that they;

ler wil ! sclose that information in any advertisement for the pay-
callerwill receive. per—callservice.

(c) A preamble shall inform the caller that billing will com = (&) Refrain from advertising a number as toll—free if the toll-
mence only after a specific identified event followinthe free service vendor has violated S(ibt).

preamblesuch as an audible §|gngl tone. . . . (7) BILLING INFORMATION. (a) A telecommunications utility
(d) If the pay—per—call service is associated with, aimed at @k311do all of the following:
likely to be of interest to an individual under the age of 18, the

preambleshall include a statement thihe caller should hang up pay-per—calkervices a clear and conspicuous notice that states:

unlessthe callgr has parental permission. “You may not have your telephone service disconnected fer fail

(¢) A providermay ofer a caller a means to bypass th@reto pay for ‘900" number services.ol may dispute chges for
preambleon subsequent calls to the pay—per—call service, if théng’ number services if yobelieve the chaes are unautho
calleris in sole control of that bypass capability a provider yized, fraudulent or illegal.”
inpludes preamble bypass instructions, the instructions shall €5 If a customes local exchange telecommunications utility
givenat t;‘e enquf thﬁ Fl’lffj?‘mg:e or at th; egd obﬁ)eperaall fis technicallyable to provide blocking, semiannually include with
;grglce. f ﬁrov.' erhs Ea |saf € preamble bypass ca;a ;]'ty billing statement a clear and conspicuous notice stating that the

ays following the date of an increase in any gédor the customermay request that the local exchange telecommunica
pay-per-calservice. _ tions utility block the customeés access to pay—per—call services.

_(f) Ifa provider complies with federal requirements that spe ) ¢ 5 telecommunicationstility provides billing services to
cifically apply to a preamble on a pay-per-salivice, that com 5 yrovider the telecommunications utility shall do all of the-fol
plianceshall be considered to be compliance with this subsectiq ing:

_(3) BiLLING comMENCEMENT. If a preamble is required pao- 1. In a clear and conspicuous manriist chages for pay—
vider shall give a caller a reasonable opportunity to discorthect he_q|iservices separately from ches for telecommunications
call before the specific event identified under s@p(c)that sig  gorice or identify chaesfor pay—-per—call services with an iden
nalsthe commencement of billing. tifying symbol.

(4) SOLICITATION REQUIREMENTS. If & provider includes an 5" 1t 5 cystomer contacts the telecommunications  utility
offer of goods or services within the pay-per—call serviceofall regardinga chage for pay—per—call serviceisform the customer
the following apply: thatthe customer may request the telecommunications utility to

(a) The provider shall disclose all conditions, restrictions andmovechages for pay—per—call services from subseqiéing
chargesassociated with the fef of goods and services during thestatements.
initial communication with the caller 3. If a customer reasonably disputes agiaéor pay—-per—call

(b) The provider may not make any assertion, representatiggvicesand requests removal, remove tlitage for pay-
or statement of fact that is false, deceptive or misleading. per—callservices from subsequent billing statements.

(5) ProVIDER CHARGELIMITS. (a) If a delayed billing period (c) A local telecommunications utility shall disseminate infor
is required under sul§3), a provider may not chge for usage of mation that explains that a customer may request blocking, if
the pay—per—call service if thealler ends the usage before the spavailable,and may request that cgas for pay—per—call services
cific event identified under suf®) (c)and, if the call is billed on be removed from its billing statementthough nonpayment of
ausage-—sensitive basis, may not glesafior the time that elapseschages may result in a civil collection action.
before the specific event identified under si@).(c) occurs. (8) COLLECTION PRACTICES. (@) A telecommunications utility

(b) A provider may not chge for time that a caller is placedmay not do any of the following:
on hold. 1. Disconnect a customsrbasic local exchange and basic

(5t) ToLL-FReeSERVICE. A toll-free servicevendor may not interexchangeervices for failure to pay for pay—per—csdvices
do any of the following: billed by the telecommunications utility

1. Include on each billing statement that includesgdmfor
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2. Misrepresent that telecommunication service may be dis 2. The department of justice may conduct hearings, adminis
connected for nonpayment of pay—per—call servicegesar ter oaths, issue subpoenas and take testimony to &glinves

3. Condition the extension of local exchange service to-a ciigation of violations of subs(2) to (6).
tomer upon the customé&sr agreemento block access to pay—- (d) Any person who violates sul{®) to (9) shall be required
per—callservices. to forf_eit not less tha_\n $25 nor more than $5,000 for eefelms_sé.

4. Regarding a delinquent account, conditiondbeeptance Forfeituresunder thisparagraph shall be enforced by action on

of deposits or guarantees upon custopament of outstanding Pehalfof the state by the department of justiceupon informing
pay-per-calservice chages. the department of justice, by the district attorney of the county

5. Regarding a delinquent account, conditionabeeptance wﬂerethe V|olat|or1 oceurs.

; - : istory: 1991 a. 1271993 a. 361
of a deferred payment plan upon inclusion of outstanding pay—
per—callservice chages in the plan unless the telecommunica 96.209 Privacy considerations. (1) RuLEs. The com
tions utility discloses the amount of pay—per—call servicegd®r missionshall promulgateules that establish privacy guidelines
informs the customer that payment of pay-per—call serviggplicableto telecommunications services. Notwithstanding any
chargesare not required as part of thlan and sends the customeexemptionsdentified in this chaptea telecommunicationsro-

a written confirmation that outlines the deferred payment plajider is subject to rules promulgated under this subsection and s.
with and without the inclusion of pay—per—call service gear  196.66applies to a violation of this subsection.

(b) Except aprovided in par(c), a telecommunications utility ~ (2) RuLe rReview. At least bienniallythe commission shall
shallverify that a notice of disconnection does not includegg®r reviewand revise as appropriate rules promulgated undefigub.
re_latlngto pay—per—_call services before the telecommunications (3) NEw SERvICES. A telecommunications provider introguc
utility sends the notice to a customer ing a new telecommunications service shall explicitly address pri

(c) A telecommunications utility may request the commissioracy considerations before introducing that telecommunications
to waive the verification requirement of pdr). The commission service.
may grant a waiver if it determines that the costs that would be (4) Score. Rules promulgated by the commission urtties

incurredby the telecommunications utility to meet theification  sectionand privacy considerations addressed by a telecemmu
requirementre such that meeting the verification requirement jcationsprovider shall include all of the following:

notin the best interest of the utilig/customers. (a) Protectionsgainst the outflow of information about users
(9) BLocking. (@) If technically feasible, a local exchangef telecommunications services.

telecc_)mmunicationstility shall providea customer the option of (b) Protection to the users of telecommunications services
blocking access to pay-per—call services that use “90@om receiving privacy intrusions.

exchanges. o - (5) TELECOMMUNICATIONS PRIVACY COUNCIL. (a) The com
(b) A local exchange telecommunications utility may Nnoission shall appoint a telecommunications privacy council
chargea customer for the cost of blocking the first time a customghders.15.04 (1) (c)consisting of representativestefecommel
requestslocking. nications providers and of consumers of telecommunications ser
(c) Alocal exchange telecommunications utility may not-reirvices, including this state.
statea customes access to pay—per—call services that use “900” () The telecommunications privacy council shall advise the
exchangesinless the customer makes the request for reinstaig@mmissionconcerning the administratiaf this section and the
mentin writing and the request is confirmed by the utility contentof rules promulgated under this section.
(10) TERRITORIAL APPLICATION. (&) Subsection§2) to (5) History: 1993 a. 496s.107, 108 110, 1995 a. 27
applyto any pay—per—call service that a caller may access by a cal . . -
originatingin this state and sulbt) applies to any toll-free ser i%é-ﬂ Publicity of revised schedules. A public utility

vice vendor that a caller may access by a call originatirigign Shallfile new schedules under6.19in every station and fite
state. of the public utility where consumensake payments. A public

b) Subsection6 lies t dverisi | " utility shall filenew schedules under this section at least 10 days
(b) Subsectior(6) applies to any advertising or sales practichio 1 the time the new scheduleke efect unless the commis

directedto a resident of this state. ) sion prescribes a shorter time period.
(11) ReMEDIESAND PENALTIES. (a) 1. If a provider or atoll-  History: 1983 a. 53

free service vendor failso comply with this section, any person

or class ofpersons adverselyfatted by the failure to comply has196.213 Notice of rate increase by small telecommu -
a claim for appropriate relief, including but not limited to damnications utility . (1) In this section:

ages,injunctive or declaratory reliegpecific performance and (a) “Consumer” means any of the following:

rescission. 1. A person billed for one anore local telecommunications

2. A person or classf persons entitled to relief under subdserviceaccess lines not to exceed one person per accesdline.
1.is also entitled to recover costisbursements and reasonabl@ersonbilled for more than one access line may not be considered
attorneyfees, notwithstanding 814.04 (1) aconsumer for each access line for which he or she is billed.

(b) The commission shall inquire inémy violation of subg7) 2. A telecommunications utility or telecommunicatiaas
to (9) by a telecommunications utility or by arfioér, employe or rier purchasing intrastate accessattwcal exchange operated by
agentof a telecommunications utility and shall report\adila-  anothertelecommunications utility or telecommunicatiores-
tionsto the department of justice. rier.

(c) 1. The department of justice, or any district attounsyn (b) “Rate increase” means an increase in any rate, toll ayehar
informing the department of justice, may commence an actionfgr any class of consumer on teehedules filed under $96.19
circuit court in the name of the state to restrain by temporary or(2) Unlesssubject to ss196.28and196.37as they apply to
permanentnjunction any violation of sub§2) to(9). The depast any rate, toll or chaye and to ss196.02(2), 196.09 (2)to (7),
mentof justice or a district attorney may remmmence an action 196.11(2), 196.20and196.26 at least 60 days and not more than
to enforce subs(7) to (9) unless the commission requests afi00days before the fefctive date of a rate increase proposed by
enforcemenaction. Before entry of final judgment, the court mag small telecommunications utilitthe small telecommunications
makesuch orders or judgments as may be necessary to restonatitity shall notify each of its consumers and the commission of the
any person anyecuniary loss sféred because of the acts or pracproposedate increase. Notice to the commission shall include a
tices involved irthe action if proof of these acts or practices is susummary of the justification for the proposed rabecrease.
mitted to the satisfaction of the court. Notice by the small telecommunications utility to alnsumers
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shallbe by mail and shall include a schedule of the proposed rates(b) A small telecommunicationstility may petition the com
tolls and chages, the déctive date of the rateglls and chages missionfor an exemption from su2) (c) 1.and1m. for a pre
andthe procedur@ecessary for consumers to petition the -conposedrate increase for a telecommunications service dttzer
missionto determine rates, tolls or cgas in lieu of the proposed basiclocal exchange servic&lhe commission may grant the peti
rates,tolls or chages, including but not limitetd a notice that the tion if it is reasonable and ihe public interest. If the commission
deadlinefor commission receipt of petitions is 60 days after @oesnot enter an order disposing of the petition within 20 days
smalltelecommunications utility mailsotice of a proposed rate afterits receipt, the petition is denied.
increaseto consumers. The proposed notice to consumers shal{om) (a) A small telecommunications utility that has made
be submitted to the commission for approval. The commissiqge|f subject to ssL96.28and196.37as they apply to any rate, toll
may reject the proposed notice if the notice is misleading. If thg chage and to ss196.02 (2) 196.09 (2)to (7), 196.1L (2),
commissiondoes not act on the proposed notice within 10 day$s 20and196.26under sub(2) (a)may exempt itself from those
after receiving it,the notice is considered approved. If a sm ectionsby amending its articles of incorporation.
telecommunicationsitility inserts the procedures to petition the S . .

(b) A small telecommunications utility that has made itself

commissionin the telephone directopublished by the utilitythe ﬁbjectto $5.196.28and196.37as they apply to any rate, tol
&

directory shall describe the petitioning procedures under
: - argeand to $s196.02 (2)196.09 (2)to (7), 196.11 (2), 196.20
196.215(3) (a)and(cm). A reference in an approved notice to th d196.26under sub(2) (b) may exempt itself from those sec

locationof the procedure described in the directory shall be a - . h
quatenotice of the procedure tmnsumers billed for local tele 1ONS by majority vote of all the voting members of its board of

communicationservice access lines. directors. o N o

History: 1985 a. 2971989 a. 3441991 a. 321993 a. 4961995 a. 409 (c) A small telecommunications utility that the commission
hasmade subject t8s.196.28and196.37as they apply to any

196.215 Election of rate regulation and flexible regula -  rate,toll or chage and to ss196.02 (2)196.09 (2)to (7), 196.11

tion of small telecommunications utilities. (1) Inthissee (2),196.20and196.26under sub(2) (c) 1.and1m. mayexempt

tion: itself from those sections by withdrawing the proposed rate
(a) “Consumer” has the meaning given undet96.213 (1) increasethat exceeds tHEnItS eStabliShEd in SU(Q) (c) L.orlm.

(a). A small telecommunications utility may refile a proposed rate

(am) “Equity—thin utility” means a smatelecommunications increaseat any time unless the commission has determined rates,
utility with less than 25% common stock equity intdtal capital  1©1lS or chages under sul{) (b).

structure. (d) A small telecommunications utility that the commission
(b) “Rate increase” has the meaning given unde®8.213 (1) hasmade subject t8s.196.28and196.37as they apply to any
(b). rate,toll or chage and to s59196.02 (2)196.09 (2o (7), 196.11

(2) A small telecommunications utility mdye made subject (2), 196.20and196.26under sub(2) (c) 2.may exempt itself from

to s5.196.28and196.37as they apply to ansate,toll or chage wi?;isleggoznfégytﬁg rrsengHLQn its failure to comply substantially
andto ss.196.02(2), 196.09 (2)to (7), 196.11 (2), 196.20and <2902 : : _
196.26 in any of the following ways: ~ (e) Notwithstanding parga) to (d), a small telecommuniea

(a) By amendment of its articles of incorporation. tions utility is subject to s196.26if it is a party in a proceeding

L . . na complaint specified in £96.26 (1) (a) 2or 3.

(b) By a majority vote of all the voting members of its boar(c)i o .

of directors. . 3) (a) If vylthln 60 days after notice of a proposmte
. . N increaseis mailed under s196.213the commission has not

(c) Except as provided in su2g), by a determination of the (g ejyedpetitions from at least the number of eligible consumers
commissiorthat: o . specifiedin par (am) of the small telecommunications utility
~ 1. The small telecommunications utility’ proposed rate requestingthat the commission determine ratsls or chages
increasefor any service except the provisiofiresidential basic on the proposed increase, the commission shall certify that fact to
local exchange service including nonoptional extended area S8k small telecommunicationstility and the small telecommu
vice exceeds, in any one ye@0% or the smalielecommunica pjcationsutility’ s proposed rate increase shall takeatfas pub
tions utility’s proposed rate increase for residential basic l0q@lhedin the notice under 4.96.213 Rates, tolls and ctges
exchangeservice including nonoptionalxtended area service gstaplishedyy a small telecommunications utility under this para
exceedsin any one yeai30% or $2, whichever is higher graphshall be in déct for at least 365 days. If within 60 days after

1m. The small telecommunications utilisyproposedate notice of a proposed rate increase is mailed the commission
increasedor any service except the provision of residerii@gic  receivespetitions from at least the number of eligible consumers
local exchange service including nonoptioeatended area ser specifiedin par (am) of the small telecommunications utility
vice exceed, in ang consecutive years, 100% or the small-teleequestinghat the commission determine ratesls or chages
communicationautility’s proposed ratencreases for residential on the proposed increase, the commission shall proceed under
basiclocal exchange service including nonoptional extended agg. (6) (d).
serviceexceed, in any 4 consecutive years, 100% or @hizh- (am) 1. In the case of a proposed rate increase for a class of

everis higher o B _ consumersinder s196.213 (1) (a) 2who purchase access to the
2. The small telecommunications utility has failed to complyycal exchange operatésy the small telecommunications utility

substantiallywith this section or s196.213 thatexceeds, imny 12-month period, the percentage increase in
3. The small telecommunications utilityas violated s. the U.S. consumer price index for atbanconsumers, U.S. city
196.06 196.520r 196.60 averagefor the previous year and that is not identical to the €orre

(2d) Notwithstandingsub.(2), a small telecommunications spondingincrease in chgesfor interstate access to the local-net
utility shall be subjedb s.196.26if it is a party in a proceeding work applicable tdhis class of consumers, the eligible consumers
on a complaint specified in $96.26 (1) (a) 2or 3. underpar (a) shall be any combination of telecommunications

(2g) (a) In this subsection, “basic local excharggvice” utlllt!es or telecommuqlcatlons carriers subjezthis proposed
meansany service providing access to and the transmission8feincrease that are billed for 10% or morétaf small telecom
2-way switched voice communications within a local ca”indnunlcatlonwtlllty’s revenueslerived from chayes for intrastate
area,including touchtone servicbyt does not include installation 2ccesgo the local network.
of or enhancements to basic local exchange service or local per-2. For a proposed rate increase for any class of consumers
call coin chages. unders. 196.213 (1) (a) 1.the number of eligible consumers
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underpar (a) shall be equal to 9.5% of the small telecommunica 2. The commission may adjust, for making a determination

tions utility’s access lines in use unless this number is: underthis section, any salargfiliated interest chae ordepredci
a. Less than 50n which case 50 consumers shall constitut@tionexpense that the commission determines to be unreasonable
the number of eligible consumers; or in calculating the rate of return on common stock equitysohall

telecommunicationautility. The commission may adjudpr
making a determination under this sectiandepreciation rate
usedby a small telecommunications utility only if thdepreci
- " o .~ ationrate falls outside the range established unde3&09 (9)or
avalid petition to theommission under pa@), the eligible con  pasnat otherwisebeen approved by the commission within the
sumersmay withdraw the petition at artiyne prior to the COmMMiS  e\ious24 months. If the commissiamjusts for depreciation,
sion establishing the ratesubject to the petition. Upon with jt gha| ysahe rate established unde 86.09 (9) (ajhat is closest
drawal,the commission may not establish these rates. to the rate used by the small telecommunications utility

(cm) If the commission receives a petition from at least the (g (a) If consumers request that the commissinrestigate
numberof eligible consumers specified in p@m) 2.of the small 5 g3l telecommunicationgility’ s rates, tolls or chges under

telecommunicationstility requesting that the commission inves g, (3 (cm) the commission shall dismiss the petition if any of
tigate and determine if the small telecommunicatiangity’s thefollowing financial conditions exists:

rates,tolls or chages are just and reasonable, tmenmission 1 Th Il tel icati tility int
shallnotify the small telecommunications utility that the commis__ - '€ Smal telecommunications utility has an average-inter
sionwill investigate under sulf6). A signature on a petition mayestcoverage ratio of less than'2. . -
not be counted if the date of that signature is more than 60 days2- The small telecommunications utility has an average rate
beforethe filing of the petition. of return on pommc_)n’stock equity within or below the smalt tele
(d) Thecommission shall promulgate rules governing the forﬁ.lommunlcatlonlsmllty S ria\.te of return range. L )
of petitionsunder this subsection. The commission may not deem 3- If an equity—thin utility thesmall telecommunications util
invalid any petition submitted under this subsection which is sul§y i building equity
stantiallyin compliance with the commissianfules. (b) Annually if the commission does not dismiss a petition
(4) A small telecommunications utilityhall be subject to ss. Underpat (a), the commission shall proceed under96.20 (5)
196.28and196.37as they apply to any rate, toll or carand to Ratestolls or chages establisheby the commission under this
$5.196.02 (2) 196.09 (2)to (7), 196.1 (2), 196.20and196.26 Paragraptshall be in dct for at least 365 days.
underan order of the commission issued under &)i(c) 3.until (c) Subsectiorf5) (a)to(d), as it relateso financial conditions
the first dayof the 24th month afterfaination of the order by the underthat subsection, appli¢e financial conditions under this
circuit court of Dane county or after the expiration of the periggubsection.
duringwhich a petition for review or rehearing is authorized under (d) 1. If consumers petition the commission under §8)p(a)
$.196.520r 227.16 whichever is sooner the small telecommunications utility may implement the-pro
(5) (a) Interest coverage ratio is calculated by adding net opposedrateincrease as published in the notice unddr96.213
ating incometo income earned on temporary cash investmengsjbjectto refund. The commission shall proceed und&6.20
deductingapplicable federal income taxes and applicable tax€®.
imposedunder ch71, and dividing that figure by interest expense. 2. If consumers request that the commission investigate a
(b) 1. Tamget rateis calculated by adding Moodyaverage of small telecommunications utilitg’ proposed rate increase under
yields on Baa public utility bonds, expressedercent, to a per sub.(3) (a) the small telecommunications utility may withdraw
centageset by the commission under suBd. the proposed rate increase withi® days after the commission
2. The commission shall promulgatewe establishing per Notifiesthe small telecommunications utility that the commission
centages used to calculategirrate under subd. Percentages Will investigate the proposed rate bgtifying the commission
setunder this subdivisioshall be in déct for at least 7 years. The@ndeach of the consumers to whom the small telecommunications
commissionshall adopt a rule to change a percentage set unHéility has provided notice of the proposed rate increAsemall
this subdivision at least gears before the fective date of the telécommunicationsutility that withdraws a proposedate
change. The commission may not change a percentage set url greasaunder this subdivision may not propose a rate increase for

this subdivision by more than 20% of the amount of the perceft€ Same service for 365 days from the date on which the small
age. telecommunicationsitility mails the notice ofvithdrawal of the

. _.._proposed rate increase.
3. The rate of return range for a small telecommunicatioRSs°P

utility is a range 2% above to 2% below the small telecommunica (7) (&) The commission on its own motion majnder s.
tionsyutility’ s t%.get ?ate. ° 1%6.20(5), investigate, determine and order rates, tolls omgesar

4. Annually no later than January 31, the commissicall of a small telecommunications utility if at least 3 of the following

. A . conditionsexist:

issuean order adjustinghe Moodys average of yields on Baa o - .

public utility bonds used to determine thegetrrate by taking the _1- The small telecommunications utiliybasicsingle—party

mostrecent 12-montlaverage of Moodg average of yields on "eSidentiafflat rate exceeds the monthly rate under (@gror, if

Baapublic utility bonds. The order shall takdegit on February thesmall telecommunications utility does not use a basic single-

1 immediately following the orderThe commission may issue theP@rty residential flarate, the small telecommunications utity’

orderwithout a hearing. ratefor that service exceeds a rate established by the commission
. Lo - I thatis equivalent to the monthly rate under. §ay.

(c) An equity—thin utility is building equity if the sméatkle o . .
communicationautility has anaverage dividend payout of less 2. The small telecommunications utility has an average-inter
than50% of its average net income after taxes or if the commfStcoverage ratio of more than 2. 3
sion determines that the small telecommunications utility is 3. The small telecommunications utility has an average rate
increasingthe percentage of common stock equity in its totalcalf return on common stock equity above the cdtesturn range.
tal structure through other appropriate means. 4. If an equity—thin utility thesmall telecommunications util

(d) 1. The commission shall use the informatiited by a ity is not building equity
small telecommunications utility under $96.07in the 3 most (b) 1. Beginning orseptember 1, 1994, and ending on Decem
recentyears to calculataverage interest coverage ratio, averageer 31, 1997, the basic single—party residential flat rate shall be the
rateof return on common stock equigverage dividend payout weightedaverage basic single—party residential monthly fiate
andaverage net income after taxes. all telecommunications utilitiei this state as of December 31,

b. Greater than 500, in which case 500 consurshedl
constitutethe number of eligible consumers.

(ar) If the eligible consumers identified in p@m) 1.submit
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1993, which includes average locabage chaes, touch-tone ersor the passing through of any state or local taxes in the specific
chargesand extended area service gjes but does not include geographicarea from which the tax originates.
extendeccommunity calling usagehages. Beginning on JaAu  (2) ToLL services. Notwithstanding sub(1), atelecommu

ary 1, 1998, the basic single—party residential flat rate shall be #jigationsutility may chage prices for toll services under contract
weightedaverage basic single—party residential monthly fi@te thatare unique to a particular customer or group of customers if
all telecommunications utilities in this state, which includes-avefifferencesin the cost of providing a service or a service element
agelocal usage chges, touch—tone chges and extended areajustify a different price for a particular customer or group of cus
servicechages but doesot include extended community callingtomers,or if market conditions require individual pricing.

usagechages, subject to adjustment under subd. (3) AVERAGED RATES. Notwithstanding subg1) and(2), an

2. Beginning in1998 and thereafter annuallyo later than intralatatoll provider shall dr all optional toll calling plans on
March 31, the commission shall issue an order adjusting the basistatewide basis at geographically averaged ratékthe pre
single—partyresidential flat rate using informatiérom the pre vider deploys intralatadial-1 presubscription, except that an
vious calendar yearThe order shall takefett on April 1 immedi optionaltoll call plan need ndbe ofered where deployment of
ately following the order The commission may issue the ordethatoffering would not be economically or technically feasible.
without a hearing. History: 1993 a. 496

(c) If the commission doasot make a determination regardingl . . .
the financial conditions under pata) 2.to 4. by October 1 or 196.218 Universal service fund. (1) DerNmONs. In this
within 180 days after a small telecommunications utility files theeCtion:
informationrequired undes.196.07 whichever is latethe com (a) “Board” means the technology for educatioaehieve
missionmay not on its own motion order that small telecommumentin Wisconsin board.
nicationsutility to change its rates, tolls or chas under pa(a). (b) “Department” means the department of administration.
(d) Rates, tolls or chgesestablished by the commission under (bm) “Local exchange service” means basic local exchange
this subsection shall be infett for at least 365 days. serviceor business access line and usage service.

(e) Subsectiorf5) (a)to(d), as it relateso financial conditions (c) “Universal service” includes the availability of a basic set
underthat subsection, appligs financial conditions under this of essential telecommunications services and accesh/emnced
subsection. servicecapabilities of anodern telecommunications infrastruc

(8) If the amount o& small telecommunications utilisfe¢  tureanywhere in this state.
eral or state taxes decreases due to a decrease in tax rates, tf@) “Universal service fund” means the trust fund established
decreaseshall be reflected in rates, tolls ohages unless the unders.25.95
smalltelecommunications utility files adequate information with (2) FuND ADMINISTRATION. The commission shall dal of the
the commission regarding why a decrease shaotde reflected following:

in rates, tolls or chges. The proposed method of implementing (c) Contract for the administration of the universal service
the decrease shall be submitted to the commission before tigq.

effective date of the tax rate decrease,as soon as practicable ; ; : : ;
afterthat efective date. The commission may deny gr modify the, (((jj) Obtain armannual independent audit of the universal service
A - p nd.
proposedmethod if the commission determinthat the method 3) G 1 E t ided
is not fair and reasonable. The commission shall review any infor ( )r bONtLRIBUTrIr?r*S' T TrTE EU’I‘:E;' (a)'r il Xcenf’]maprrlpv't.en
mationthat a smaltelecommunications utility submits to supporf” Pt (b), the commission shall require alecommunications
its position that rates, tolls or clys should not reflect the providersto contribute to the universal servited beginning on
decreasend determine, based on all information available to tﬁlgnuaryl, 1996. L .
commissionwhether a decrease in rates, tolls or gaarshould 2. The commission may requirgarson other than a telecom
be implemented and the extent of any decrease. Any decreB¥nicationsprovider to contribute to theniversal service fund
underthis subsection shall takef@t on the déctive date of the If: after notice and opportunity for hearing, the commission-deter
taxrate decrease. The commission rissye an ordewithout a minesthat the person isfefring a nontraditional broadcast service

hearing,requiring a small telecommunications utility to refund t? thiS state that competes with a telecommunications serviee pro
consumersxcess rates, tolls or chyas paid by consumers if gVvidedin this state for which a contribution is required urttiés

decreasainder this section is implemented after theaive date SuPsection. o _ _
of the tax rate decrease. 3. The commission shall designate the method by which the

(9) This section does not limihe commissiors authority to contributionsunder this paragraph shall belculated and cel
regulatethe capital structure of a small telecommunications uti'e.Cted' The method shall ensure that the contributions afe suf
ity cientto generate the amounts appropriated unde20s$55 (1)

History: 1985 a. 2071989 a. 3441993 a. 4961997 a. 218 (@), 20.275 (1) (s)(t) and(tm) and20.285 (1) (q) Contributions
may be based only on the gross operating revenues from the provi

196.216 Small telecommunications utilities as small sion of broadcast services identified by the commission under
businesses. A small telecommunications utility is a small busiSUbd2. and on intrastate telecommunications services in this state
nessfor the purposes of 827.114 of the telecommunications providers subject to the contribution.

History: 1985 a. 2971987 a. 403.256. 4. In calculating contribution amounts that mhstpaid into
the universal service fund by telecommunications utilities that
196.217 Average toll rates. (1) DIFFErReNT RATES providelocal exchange service, the commission stiedermine

RESTRICTED. A telecommunications utility may not clgardifer-  theportion of the contributionthat are used for the purposes spec
entrates for residential basic message telecommunications $éed in sub.(5) (a) 5.to 7.

vice, business basic message telecommunications sewice, (b) The commission magxemptfrom part or all of the con
single-linewide—area telecommunications service on roofes tributions required under pafa) telecommunications providers
similar distances withirthis state, unless authorized by the eonwho have smalgross operating revenues from the provision of
mission. This subsection does not prohibit volume or term dintrastatetelecommunications services in this statel who have
counts,discountsn promotional dierings, diferences in the rates providedthese services for less than a period spedifjettie com

for intralata and interlata serviceEsimilar distances, the previ mission,not to exceed 5 years. The commission may also exempt
sionof optional toll calling plans to selected exchanges or custoaitelecommunications provider or other person from part or all of
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the contribution required under pda) if the commission deter (b) The commission, in consultation with the departnaemt
minesthat requiring the contribution wouhibt be in the public theboard, shall promulgate rules establishamgeducational tele
interest. communicationsaccess program to providehool districts, pri

(c) The commission shall designate by rule the classes of pygteschools, cooperative educational service agerteiesnical

vidersor other persons subjectpar (a) and the required rates ofcollegedistricts, private colleges and public library boards with
contributionfor each class. accesgo data lines and video links.

(d) The commission shatbnsider all of the following in speci  (€) The rules promulgated under gaj shall do all of the fel
fying the contributions required under p@): lowing:
1. The impact of the contributions on all members of the pub 1. Allow a school district, private school, cooperative educa
lic and the telecommunications industry tional service agencytechnical college district, private college
2. Thefairess of the amount of the contributions and trfg'dPublic library board to make a request to the board for access
methodsof collection 0 either one data line or one video link, exdbgt if a school dis
o . . trict operates more than one high school the rules shall allow the
_ 3. The costs of administering the collectiorttecontribu  gcpgoldistrict torequest access to both a data line and a video link
tions. o ~ andto request access to more than one data lisigleo link. The
~ (e) Except as provided in $96.196 (2) (d)a telecommuniea  boardshall forward requests received under this subdivision to the
tions prowdgror other person may not establlsh a sugmam commissionand the department.
customershills to collect from customers contributions required 5  Ectaplish eligibility requirementsr a school district, pri

underthis subsection. vate school, cooperative educational service ageteghnical
(f) Notwithstanding s€.96.196 (1)nd(5) (d) 2,196.20(2m),  collegedistrict, private college angublic library board to partiei
(5) and(6), 196.213and196.215 a telecommunications utility patein the program established under.gay. The requirements
that provides local exchanggervice may make adjustments tashall prohibit a participant in the program from receiving assist
local exchange service rates for the purposecdvering the per  ancefrom the universal service fund for the purpose specified in
tion of its contributions to the universsgrvice fund that is deter sub.(5) (a) 3.for educational telecommunicatioascess that is
minedby the commission under pga) 4. substantiallysimilar to the access provided to the participant
(4) ESSENTIAL SERVICESAND ADVANCED SERVICECAPABILITIES.  underthe program.
BeforeJanuary 1, 1996, and biennially thereatee commission 3. Establish specifications for a data line or video link that is
shallpromulgate rules that definebasic set of essential telecom providedto a school district, privatechool, cooperative educa
municationsservices that shall be availabledth customers at tional service agengytechnical college district, private college
affordableprices and that are a necessary component of univergadipublic library board under the program established under par
service. Before January 1, 1996, and biennially thereaftes (b).
commissionshall promulgate rules that definset of advanced 4 Require a schodlistrict, private school, cooperative edu
servicecapabilities that shall be available to all areas of this stalgionalservice agencyechnical collegelistrict, private college
ataffordable prices within a reasonable time and that aexas  anqpyblic library board to pay the department not more $250
sary component of universal service. For ru®mulgated permonth for each data line or video link that is provided to the
beforeJanuary 1, 1996, a reasonable time foetfalability of the - school district, private school, cooperative educational service
definedset of advance service capabilities shalhbdater than agency, technical college district, private college and public
Januaryl, 2005, and, for rules promulgated thereaéiaeason |iprary board under the program established updetb), except
abletime for the availability of additional advanced service €apgyatthe chage maynot exceed $100 per month for each data line
bilities in the defined set shall be no later than 7 years after §j8ideo link that relies on a transponedium that operates at a
effectivedate of the rules. These essential services and advangggbqof 1.544 megabits per second.
servicecapabilities shall béased on market, social, economic . P
developmentand infrastructuredevelopment principles rather b 5. Include the protections specifiedsrl.96.209 (4) (aand
than on specific technologies or providers. Essential servicgg' L .
includesingle—party service with touch—tone capahjilitye qual (d) The commission $ha|l subm.lt annual report to the board
ity capable of carrying facsimile and data transmissions, eq@8)the status of providing data lines and video links that are
accessemegency services number capability statewide tele requestedinder par(c) 1.and the impact othe universal service
communicationselay service and blocking of long distance tolfind of any payment under sufs) (a) 5.
service. (e) If the federal communications commission promulgetes
(4m) ToLL BLOcKING. The commission shall issue rules ignodifiesrules that provide rate discounts for telecommunications

implement,cost-free to low—income customers, the capalitity servicesto school districts, private schools, cooperative educa
block all Io'ng distance or other toll calls from a customeele  tional service agencies, technical college districts, private col
phoneservice with a goal of universal applicability of the tollH€9€sor public library boards undef7 USC 254 the governor

blocking service no later than January 1, 1996. A telecommunici@!l submit a report to the joint committee on finartbat
tions utility may petition the commission for a waiver fromncludesany recommended changes to statutes or rules with
providing toll-blocking service upon a demonstration that provid@SPecto funding the program established under (@gr

ing this service would represean unreasonable expense for the (f) Notwithstanding pargb) and(c), technical college districts
telecommunicationstility and its ratepayers. arenot eligible to participate ithe program established under.par

(b) before Aprill, 1998. In consultation with the commission, the
(a)(LIlr?thEisD L;EAJSI(;EG(;”T:ELECOMMUNICATIONS ACCESS PROGRAM. boardshall determine by April 1, 1998, whether there aré-suf
u o N . . cientmoneys irthe appropriation under20.275 (1) (s}o include
1. "Data line” means a data circuit that provides direct acc&gznicalcollege districts in the prograestablished under par
to the internet. _ _ ~(b). Ifthe board determines that there ardicieht moneys, tech
2. “Private college” means private, regionally accredited, njcal college districts are eligible to participate in f@gram
4-year,nonprofit college or university that is incorporated in thigstablishedinder par(b) beginning on April 1, 1998.
stateor that has its regional headquarters and principal place of(g) From the appropriation under29.275 (1) (spr (tm), the
businessn this state or a tribally controlled college in this stat oardmay award an annugtant to a échool district or brivate

2m. “Privateschool” has the meaning given irl$5.001 (3r)  schoolthathad in efect on October 14, 1997, a contract for access
3. “Video link” means a 2-way interactive video circuit. to a data line or video linlas documented by the commission. The
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board shall determine the amount of the grant, which shall be 4. An assessment of how successful investments ideritified
equalto the cost incurred by the stateprovide telecommuniea s.196.196 (5) (f) assistance provided by the universatvice
tions access to a school district or private school under a contfaaid or the Wsconsin advanced telecommunications foundation
entered into under §6.974 (7) (apr (c) less the amount that theandprice regulation and other alternative incentive regulations of
schooldistrict or private school would be paying under. (i@r4. telecommunicationaitilities designed to promote competition
if the school district or private school were participating in the prbavebeen in advancing thgublic interest goals identified under
gramestablished under pdb), except that thamount may not s.196.03 (6) and recommendations for further advandimgse
be greater than the cost that a school district or private schgoials.
incursunder the contradn eflect on October 14, 1997. A school (b) The commission shall prepare a report to determine if pub
district or private school receiving a grant under this paragraphiiis access broadcast channels megeive funding from the uni
not eligible to participate itheprogram under pafb). No grant versalservice fund as an advanced telecommunications setvice
may be awarded under this paragraph after June 30, 2002. otherservice and the fefct of federal law on public access broad
(5) UsesorFTHEFUND. (a) The commission shall use the moncastchannel funding eligibility The results of theeport shall be
eys in the universal service fund only for anytef following pug  includedin the 2nd annual report submitted by the commission
poses: underpatr (a).

1. To assist customers located in areas of this state that havé6) UNIVERSAL SERVICEFUND COUNCIL. (@) The commission
relatively high costs of telecommunications services, low-shall appoint a universal service fund council undéi504 (1)
incomecustomers and disabled customers in obtainifogagble  (C) consisting of representatives of telecommunications providers
accessgo a basic set of essential telecommunications servicesand consumers of telecommunications services, including this

2. To assist in the deployment of advanced service capabﬁfate' The majority of the members of the council shall be repre

ties of a modern telecommunications infrastructtiiughout >e"tativesdf consumers of telecommunications services.
this state. (b) The universal service fund council shall advise the-com

3. To promote dbrdable access throughout this state to hig missionconcerning the administration of this section and the con
quality education, library and health care information services!€ntof rules promulgated under this section. This paragiaph
hot apply to the administration of sulgr) and rules promulgated

4. To administer the universal service fund. undersub.(4r) (b).
5. To pay costs incurred under contracts undé6£74 (7)  (7) Epucarion. The commission masequire a telecommu
to the extent that these costs are not paid unde(&Hc) 4. picationsprovider to undertake reasonaplsblic notification and

6. To pay the department of administration felecommu  educatiorefforts to inform eligible customers of the availability
nicationsservices provided underl6.973 (1)o the campuses of andrequirements of universal and basic service programs, includ
the University of Wsconsin System at River Falls, Stout, Superidhg any oferings of lifeline or other supported servicestab
andWhitewater lishedunder state or federal law

7. To make grants awarded by the board to school disairicts ~ (8) PenALTIES. (a) Any persomvho fails or refuses to pay the
private schools under sul§4r) (g). This subdivision does not contributionrequired under sul§3) may be required to forfeit not
apply after June 30, 2002. lessthan $100 nor more than $10,000. Each day of continued

(b) The commission shall promulgate rules to determingolation constitutes a separatefefse.
whethera telecommunications provide¢he customers of atele  (b) A courtimposing a forfeiture under p&) shall consider
communicationgrovider or anotheperson shall be assisted byall of the following in determining the amount of the forfeiture:
the universal service fund for any use under (m@r1.to 4. 1. The appropriateness of the forfeiture totbkime of busi
(c) The commission shall consider all of the following in estalmessof the person.
lishing the services and equipment which may be assisted by the2. The gravity of the violation.

universalservice fund: _ 3. Any good faith attempt to achieve compliance after the per
1. The impact of the assistance on all members of the puldignor an oficer, agent or employe of the person receives notice
andthe telecommunications industry of the violation.
2. Eligibility requirements for assistance recipients. 4. The financial gain sought by the person by not patfieg
3. The costs of administering the assistance. contributionrequired under sul3).
4. Telecommunications plans and requirements established(9) EMERGENCYTELEPHONESER_VICE_STUDY. The commission
by the federal rural electrification administration. shall conduct a study to determine if emency telephonser

5. The extent to which the fund preserves and promotes ‘igeSshould be supported by the universal service fund.caime
availableand afordable basic set of essentialecommunications Missionshall report its findings and recommendations, including
services gncourages access to the advanced service capabili g%recommenqa_nons for statutory changes no later than January
of a modern telecommunications infrastructure throughout the1997. to the joint committee on information policy
stateand promotes economic development. History: 1993 a. 4961997 a. 2741, 231

(5m) RuLe REViEw. Except for rules promulgated under subjgg 219 protection of telecommunications  consum -
(4r) (b), at leasbiennially the commission shall review and revisgyg_ (1) DerNiTioNs. In this section:

asappropriate rules promulgated under this section. (a) “Consumer’” means any person, including a telecommu
_(5r) ANNUAL RePORT. (@) Annuallythe commission shall sub picationsprovider that uses the servicesoducts or facilities

mit a universal service fund report to the joint committee on-infQsrovidedby a telecommunications utility or the local exchange

mationpolicy. The report shalhclude information about all of seryices dered by a telecommunications provider that is not a

the following: - o _ telecommunicationstility.

1. The afordability of and accessibility to a basic seeefen _(b) “Local exchange service” has the meaning given in s.

tial telecommunications services and of advanced service capabils 50(1) (b) 1.

ities throughout this .s.tate. - ) ) (2) CoNsUMERPROTECTION. (&) Notwithstanding any exemp
2. The afordability of and accessability to high—qualitytions identified in this chapter except 596.202 a telecommu

educationlibrary and health care information services. nicationsutility or provider shall provide protection to its consum
3. Financial assistance providedderthe universal service ersunder this section unless exempted in whole or in part by rule
fund. or orderof the commission under this section. The commission
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shall promulgaterules that identify the conditions under which (j) Restrict resale or sharing of services, products or facilities,
provisionsof this section may be suspended. except for basic local exchangervice other than extended com

(b) On petitionthe commission may grant an exemption frorfunity calling, unless the commission orders the restriction to be
arequirement under thigection upon a showing that the exemﬂlﬁed. A telecommunications Utlllty that has 150,000 or less

tion is reasonable and not in conflict with the factors under &cesdines in use in this stateay limit the use of extended com
196.03(6). munity calling or business line and usage service within a local

(c) On petition, the commission may grant an exemption froffiliNd area as aubstitute for access service, unless the commis
a requirement under this section retroactively if the application gPn orders the limitation to be lifted. o
the requirement would be unjust and unreasonable considering(L) Fail to provide, or to terminate, any telecommunications
the factors under s196.03 (6)or other relevant factors. serviceas necessary to complyith the minimum standards of

(d) If the commission grants an exemption under this subs&€viceestablished by the commission with respect to technical
tion, it may require the telecommunications utility or provider te¢"Vicequality, deposits, disconnection, billing and collection of
complywith anycondition necessary to protect the public intereMmounts owed for services provided or to be provided. _

(2m) AcCCESSSERVICES. A telecommunications utility or pro (M) Provide telecommunications service to any person acting
vider shall provide access services under ftarifder thesame 25 & telecommunications utilititelecommunications provider

rates terms and conditions to all telecommunications providerditernative telecommunications utility otelecommunications
excebtthat a provider is not obligated wovide to competitors carrier if the commission hasrdered the telecommunications

accesgo dedicated access servigesvided to end user custem Ulility or provider to discontinue service to that person.
ersas part of an interexchange service. (n) Provide telecommunications service in violation of s.

(3) PrROHIBITED PRACTICES. A telecommunications utility with 100.207 o .
respecto its regulated services or any other telecommunications(4) ENFORCEMENT. () On the commissiogown motion or

provider with respect to its ééring of local exchange servicestPoncomplaint filed by the consumehe commission shall have
may not do any of the following: jurisdiction to take administrative action or to commence civil

(a) Refuse to interconnect within a reasonable time Wi@gtions against telecommunications  utilities or providers to
anotherperson to the same extent that the federal communicatiGigereethis section.. S
commissionrequires the telecommunicationslity or provider (b) The commission magt its discretion, institute in any court
to interconnect.The public service commission may require addPf competent jurisdiction a proceediagainst a telecommunica
tional interconnection based on a determination, following notié@ns utility or provider for injunctive relief to compel compliance
andopportunity for hearing, that additioriaterconnection is in With this section, to compel the accounting and refund of any mon

the public interest and is consistent with the factors under &/Scollected in violation of this section far any other relief per
196.03(6). mitted under this chapter

(b) Upon request, fail to disclose in a timely and uniform-man (4d) UNFAIR TRADE PRACTICEENFORCEMENT. Upon receipt of
ner information necessarfpr the design of equipment and -seranotice issuedinder s100.208 the commission may order a tele
vicesthat will meet the specifications for interconnection. ~ communicationsgrovider to cease fefring thetelecommunica

(c) Impair the speed, quality offiefency of servicesproducts tions service that creates the unfair trade practice or method of
or facilities ofered to a consumer under a tarontract or price competition. o . .
list. (4m) CiviL acTiONS. (a) Upon a finding of a violation of this
; sectionby the commission, any person injured because of a viola
to Z(idt)elgg(r)?rc;:\%%r;ﬁ?gi(r)er:‘gsee{greelsqEr)l/ctste);vciiceéay access byperspn tion of this section by a telecommunicatiomdlity or provider

. - ) . may commence a civil action to recover damages or to obtain
(e) Fail to provide a service, product or facility to a consumer

N L . junctive relief.
otherthan a telecommunications provider in accord with the tele b) Upon request of the commission. the attorney general ma
communicationsutility’s or provideis applicable tarf§, price , . (?) Upon reques Isslon, rmey general may

lists or contracts and with the commiss®miles and orders. ~ Pringan action to require a t?Iecommumca'glonslutlllty or pg&vgder
fuse to provide service, product or facilitjin accord fo compensate any person for any pecuniary Joss caus y
(em) Refuse to p ' P n failure of the utility or provider to comply with this section.

with that telecommunications utility’or providets applicable (5) ALTERNATE DISPUTE RESOLUTION. The commission shall

tariffs, price lists or contracts and with the commissionles and establishby rule a procedure for alternative dispute resoltton

orders,to another telecommunications provider ; b X h et
f . i local h . ._be available for complaints filed against a telecommunications
(f) Refuseto provide basic local exchange service, busmegﬁnty or provider

accesdine and usage service within a local calling area and acces§siory: 1093 a. 4961997 a. 218

serviceon an unbundled basis to the same extent thdetiezal Sub.(4) does not grant the public service commission the right to sue a utility for

communicationscommission requires thtelecommunications forfeitureson its own behalf and on behalf of individual citizens to enforce rights
ili i ; ; rantedto themby other provisions of chapter 196. PS®Asconsin Bell, Inc. 21

utility or provider to unbundlthe same services provided unde, (2d) 749, 566 NW (2d) 496 (Ct. App. 1997).

its jurisdiction. The publicervice commission may require addi

tional unbundling of intrastate telecommunications service®e 22 Discrimination forbidden. No public utility may
basedon a determination, following noticnd opportunity for charge demand, collect or receive more or less compensation for
hearing that additional unbundling is required in the public intelany service performed by it within the state, or for any serwvice
estand is consistent with the factors undei6.03 (6) The pub  connectiortherewith, than is specified in the schedules fosée

lic service commission may order unbundling by a small telecoice filed under s196.19 including schedules of joint rates, as

municationsutility. S may at the time be in force, or demand, collect or receive any rate,
(g) Provide services, products or facilities in violation of goll or chage not specified in the schedule.
196.204 History: 1983 a. 53

(h) To the extent prohibited by the federal communications o
commissionor by the public service commission under rules prd96.24  Agents of commission; powers. (1) For the pur
mulgatedconsistent with the factors undef.86.03(6), give pref ~ poseof making any investigation with regard to any public utility
erenceor discriminate in the provision of services, products e commission may appoint, by an order in writing, an agent
facilities to an dfiliate, or to the telecommunications utilisyor Whoseduties shall be prescribed in the order
provider’sown or an dfliate’s retail department that sells to eon  (2) In the dischage of his or her duties, an agent appointed
sumers. undersub.(1) shall have any inquisitional power grantedhe

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/196.03(6)
https://docs.legis.wisconsin.gov/document/statutes/1997/196.03(6)
https://docs.legis.wisconsin.gov/document/statutes/1997/196.03(6)
https://docs.legis.wisconsin.gov/document/statutes/1997/196.03(6)
https://docs.legis.wisconsin.gov/document/statutes/1997/196.204
https://docs.legis.wisconsin.gov/document/statutes/1997/196.03(6)
https://docs.legis.wisconsin.gov/document/statutes/1997/100.207
https://docs.legis.wisconsin.gov/document/statutes/1997/100.208
https://docs.legis.wisconsin.gov/document/acts/1993/496
https://docs.legis.wisconsin.gov/document/acts/1997/218
https://docs.legis.wisconsin.gov/document/statutes/1997/196.19
https://docs.legis.wisconsin.gov/document/acts/1983/53
https://docs.legis.wisconsin.gov/document/statutes/1997/196.24(1)

196.24 REGULATION OF PUBLIC UTILITIES Updated 97-98Wis. Stats. Database 28

commissionand the power of a court commissioner to take depmg on a complaint under $96.199 (3) (a) 1m. por if a person
sitionsunder s757.69 (3) (b) files a complaint specified in sufl) (a) 3, the commission, with

(3) The commission may conduct any number of investig&r WithQUt notice, may investigate the Complaint under this sec
tions contemporaneously through feifent agentsand may dele ~ tion as it deems necessaty the mobile home park occupants of
gateto any agent the authority to take testimony bearing upon a0 of the total number ahanufactured homes or mobile homes
investigationor at any hearing. The decisiofithe commission in"a mobile home park or the mobile home park occupants of 25
shallcomply with s227.46and shall be based upon its records arfianufacturechomes or mobile homes in a mobile hopaek,
upon the evidence before it, except that, notwithstandie@jzs46  whicheveris less, files a complaint against a mobile home park
(4), a decisiormaker may hear a case or read or review the rec&@ntractoror mobile home par&peratorthe commission, with or
of a case if the record includes a synopsis or summary of the tagfihout notice, may investigate the complaint as it deems neces
mony and other evidence presented at the hearing that is prep&a& The commission may not issue an order based on ar inves
by the commission stif Parties shall have an opportunity to demtigation under this subsection without a public hearing.
onstratelo a decision maker that a synopsis or summary prepajeoTE: S, () i 22 st -390, b of 1997 g
underthis subsection is not didiently complete or accurate to ,g54s: ged by T :

fairly reflect the relevant and material testimony or other evidenc@im) CompLAINT AND INVESTIGATION.  If any mercantile, agricultural or
presentedat a hearing. manufacturing society body politic, municipal organization or 25 persons file a

History: 1975 c. 414.28; 1983 a. 531985 a. 182.57; 1997 a. 204 complaint specified in sub. (1) (a) 1. against a public utilityor if the commission
' ' T T terminatesaproceeding on a complaint under s. 196.199 (3) (a) 1m. b., or if aper

. . . - . sonfiles a complaintspecified in sub. (1) (a) 3., the commission, with or without
196.25 Questionnaires. (1) If a publicutility receives from notice, may investigate the complaint under this section as it deemecessary

the commission any questionnaire, the public utility shall respofitk commission may not issue an order based on the investigation without a
fully, specifically anctorrectly to each question. If a public utilityPublic hearing. . . .

is unable to answer any question, fheblic utility shall give a  (2) NOTICEAND HEARING. () Prior to a hearing under this-sec
goodand suficient reason for its failure. Every answer by a publiion, the commission shall notify the public utilityjobile home
utility under this section shall be verified under oath by the-preBgrk contractor or mobile home park operator or party tmtem
dent, secretarysuperintendent or general managgkthe public connectionagreement complained of that a complaint has been
utility and returned to the commission at itficef within the ~Made,and 10 days after the notibas been given the commission
periodfixed by the commission. may proceed to set a time and placeddrearing and an investiga

(2) If required by the commission, a public utility shall deIiveVOB' 1Th|s p2aragraph does not apply te@mplaint specified in
to the commission the original or a copy of any map, profile, COﬁuNé(TE)' (F?e?r (5.1) is shown as affected eff. 5-1-99 by two acts of the 1997 legisla
tract or enginees report and any (,)ther docume,nt' book, a(?COUfM,e and as mérged by theevisor under s. 13.93 (2) (c). Prior t5-1-99 it eads:
paperor record with a complete inventory of & propertyin (2) NOTICE AND HEARING. (@) Prior to a hearing under this section, the com

suchform as the commission directs. missionshall notify the public utility or party to an inter connection ageement
complainedof that a complaint hasbeen made, and 10 days after the notice has

(3) If atelecommunications provider receives a questionnaigengiven the commission may pceed to set a time and place for a hearing and
from the commission, the telecommunications providball aninvestigation. This paragraph does not apply ta complaint specified in sub.

respondspecifically correctly and fulljto each question. If a tele (1) (a) 2.

communicationgrovideris unable to answer any question, the (b) The commission shall give the complainant and either the
telecommunicationgrovidershall give a good and digfient rea  public utility, mobile home park contractor or mobile home park
sonfor its failure. Answers shall beerified under oath by the operatoror partyto an interconnection agreement which is the
president,secretary superintendent or general managerttef subjectof a complaint specified in sub. [(1)] [[(IM)]] (&) 1.%r
telecommunicationprovider A completed questionnaire shallor, for a complaint specified in sufl) (a) 2, a party to an inter
bereturned to the commission withime time period specified by connectionagreement who is identifieth a notice under s.

the commission. 196.199(3) (b) 1. b, 10 days’ notice of the time and place of the
History: 1983 a. 531993 a. 496 hearingand the matter to be considered and determined at the
hearing. The complainant and either fhgblic utility, mobile
196.26 Complaint by consumers; hearing; notice; homepark contractor or mobile home park operator or the party
order; costs. (1) CompLAINT. In this section: to the interconnection agreement may be heard. The commission
(a) “Complaint” means any of the following: may subpoena any witness at the request of the public ybitityy

1. A complaint filed with the commission that any rate, tolt© the interconnection agreement or complainant.

A ; OTE: Par (b) is shown as affected eff. 5-12-99 by two acts of the 1997 legis
chargeor schedule, joint rate, regulatlon, measurement, act Igtﬁre and as merged by theevisor under s. 13.93 (2) (c). Thstatutory cite in

practicerelating to the provision of heat, light, watppwer or  singlebrackets must be inserted and the statutory city in double brackets deleted
telecommunicationservice, oto the provision of water or sewerin order to reconcile the teatment by1997 Wis. Acts 218and 229, Corrective
serviceby amobile home park operator or mobile home park colfdislation is pending. Prior to 5-1-99 it eads:

; . . . s (b) The commission shall give theomplainant and either the public utility or
tractor, is unregsonable, 'nadequate' unJUStly dlscrlmlnatory Qzﬁrty to an interconnection ageement which is the subjecdf a complaint speci
cannotbe obtained. fied in sub. (1) (a) 1. or 3. arfor a complaint specified in sub. (1) (a) 2., a party

NOTE: Subd. 1. is shown as affected eff. 5-1-99 by two acts of the 1997 legislato an interconnection ageement who is identified in a notice under s. 196.199 (3)
ture and as merged by theevisor under s. 13.93 (2) (c). Prior t6-1-99itreads: (b) 1. b., 10 days’ notice of the time and place of the hearing and the matter
1. A complaint filed with the commission that any rate, toll, charge or sched be consideed and determined at the hearing. The complainant and either the
ule, joint rate, regulation, measuement, act or practicerelating to the provision  public utility or the party to the inter connection ageement may be heard. The
of heat, light, water power or telecommunications service is ugasonable, inaed  commissionmay subpoena any witness at theeguestof the public utility, party
equate,unjustly discriminatory or cannot be obtained. to the interconnection ageement or complainant.

2. A complaint specified in 496.199 (3) (a) 1m. b. (c) Notice under parga)and(b) may be combined. The cem

3. A complaint by a party to an interconnection agreemerinednotice may not be less than 10 days prior to hearing.
approvedby the commission, that another party to the agreement(3) SEPARATE HEARINGS. If a complaint is made under sub.
hasfailed to comply with the agreement and that does not alle@fan) of more than one rate or cher the commission may order
thatthe failure to comply has a significant adverdeatfon the separate hearings on each rate andgehand may consider and
ability of the complaining partyo provide telecommunications determinethe complaint on each rate and deaseparately arat
serviceto its customers or potential customers. suchtimes as the commission prescribes. The commission may

(1m) COMPLAINT AND INVESTIGATION. If any mercantileagri ~ Not dismissa complaint because of the absence of direct damage
cultural or manufacturing societpody politic, municipal oga- to the complainant.
nizationor 25 persons file a complaint specified in s@.(a) 1. (4) ExcepTions. (a) This section does not apply to any rate,
againsta public utility or if the commission terminates a proceedoll, chage or schedule of any telecommunications cooperative
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exceptas provided under $96.2050r unless at least 5% of the (b) Theparticipation has provided a significant contribution to

customersf the telecommunications cooperatfile a complaint the record and hasaused a significant financial hardship to the

with the commission that the rate, toll, daor schedule is in any participant.

respectunreasonable, indidient or unjustly discriminatory (1m) Thecommission shall compensate any consumer group
(b) This section does not apply &my rate, toll, chge or or consumer representative for all reasonable costs of participat

scheduleof any small telecommunications utiligxkcept as pro ing in a hearing under $96.196 (1) (gpr 196.198

vided under s196.215 (2) (2) Compensatiorgranted under this sectishall be paid
(c) Paragraph&)and(b) do not apply to a complaint specifiedfrom the appropriation under20.155 (1) (jland shall be assessed
in sub.(1) (a) 2.or 3. unders.196.85 (1) except that, if the commission finds that the
History: 1981 c. 1481983 a. 531985 a. 2971989 a. 3441993 a. 4961995 a.  participationfor which compensation is granted relates more to a
4091997 a. 218229 5. 13.93 (2) (c). generalissueof utility regulation rather than to an issue arising

. S - from a single proceeding, the cost of the compensation may be
196.28 Summary investigations. (1) If the commission asgessednder s196.85 (2) Any paymenby a public utility for
believesthat any rater chage is unreasonable or unjustly dis compensatiominder this section assessed unddi9§.85 (1)or
criminatoryor that any service is inadequate or cannot be obtainedl g1 be credited to the appropriation undet0s155 (1) (j)

8; ttga;r?; [;?gsg;gg:‘ovr\]/aot;?@; rsnea\lltltgiaétg;\gljié% %r;yapumbglt():illétlﬂtg/m (3) The commissiorshall adopt rules to implement this sec
park operator or mobile home park contractor should for any re Hri‘émr . 1083 a. 271985 a. 2071989 a. 56,259 1993 4. 496
sonbe made, the commission on its own motion summarily may = - ' T e '
investigatewith or without notice. _196.32 Witness fees and mileage. (1) Any witness who
1o SOTE, Sub. (1) s shown as amendefl. 5-1-99 byl 997 Wis. Act 229Prior gppearspeforethe commission or its agent, by ordgiall receive

(1) If the commission believes that any rate or charge is ueasonable or fOr the applicable attendance tfees provided for witnesses in
unjustly discriminatory or that any service is inadequate or cannot be obtained civil cases in courts of record, which shall be auditeipaid by
or that an investigation of anymatter relating to any public utility should forany  the state in the same manner as other expenses are audited and paid

reasonbe made, the commission on its own motion summarily may investigate .
ivnadustilonthide y may mvestiga® unders.885.07 upon the presentation of proper vouctswsrn

(2) If, after an investigation under su(), the commission to by such witnesses and approved by the chairperson chie

determineshat suficient grounds exist to warrant a hearingtom  MiSSion. Fer?fs F;ﬁid under this secéiongghlaflgbi gédrto the
mattersinvestigated, the commission shall séime and place for @PPropriationfor the commission under 20.155 (1) (9)

ahearing. A hearing under this section shall be conducted as 42) No witness subpoenaed the instance of parties other than
hearingunder s196.26 the commission may be compensated under this section tinéess

(3) Notice of the time and place for a hearingder sub(2) commissioncertifies that the testimony of the witness was mate

shall be given to the public utilitynobile home park contractor rial to the matter investigated.
or mobile home park operata@nd to such other interested persons 'S0 1983253

asthe commission deems necessadfter the notice has beengg 33 Depositions. The commission or angarty in any
given, proceedings shall be had and conducted in reference tOijﬁ%lestigationor hearing may cause the depositionsvithesses
matterinvestigated as if a complaint specified i186.26 (1) (a) (qg;

; . A - dingwithin or without the state to be taken in the mamqmer
1. had been filed with the commission [(1m)] relative torti@ter ¢ ripedhy law for like depositions in civil actions in circuit courts.

investigated.The same order or orders may be made in refere_% expense incurred or authorizieyg the commission in taking
to the matter as ithe investigation had been made on Compla'%deposition shall be chged to the appropriation for the comenis

under s196.26 ;
sionunder s20.155 (1) (g,
NOTE: Sub. (3) is shown as affected eff. 5-1-99 by two acts of the 1997 legisla History: 1983 a. 53 ( ) (g)

ture and as merged by the evisor under s. 13.93 (2) (c). Thstatutory cite in
single brackets must be deleted in order toeconcile the teatmentby 1997 Ws. . o
Acts 218and 229. Corrective legislation is pending. Prior to 5-1-99 iteads: ~ 196.34 Commission records. The commission shall keep

" ©) t’\)‘l?ﬁcglff thengTe a”dhp'ﬁferfiﬁ;a htefgingrunger Sﬁt:b- (Zr)ni:‘iaﬂi? %i\éenﬁg acomplete record of its proceedings before the commission or its
neecggsarcyfjAﬁtgr’ tef‘w ngtiscliach;s beeen eg?\?e‘ri, g:i:gdiigsﬁa(hobe hzzoandec%ns age_ntln any formal investigation or hearing.
ducted in reference to the matter investigated as if a complaint specified in s. ~ History: 1983 a. 531995 a. 27
196.26(1) (a) 1,had been filed with the commissionelative to the matter invest
gated. The same order or orders may be made ineference to the matter as if 196.36 Transcripts and tapes. (1) TRANSCRIPTS. The
the investigation had been made on complaint under s. 196.26. commissiorshall receive into evidence a transcrilmeﬁy of the
(4) This section does not apply to rates, tolls or gearof a evidenceand proceedings, or any specific part of the evidence and
telecommunicationscooperativeor small telecommunications proceedingspn any investigation or hearing takbp a stene
utility except as provided in $96.2050r 196.215 (2) grapherif the stenographer certifies that the copy is a truecard
49?31%)5%: algg 5-292,92-11%533(%%) ((g)) 1983 a. 53539, 41, 1989 a. 3441993 2. recttranscript of all the testimony or of the testimony of a particu
Seenote to 227.52’, citingVis. Environmental Decade Rublic Service Comm. lar W.Itness’ or of any O.ther specific parttbg investigation or
93 W (2d) 650, 287 NW (2d) 737 (1980). hearing,that the transcript was carefully compared by the steno
graphemwith his or her original notes, and that the cigpg correct
196.30 Utilities may complain. Any public utility mayfile — statemenbf theevidence presented and proceedings held in the
a complaint witithe commission on any matterfe€ting its own investigationor hearing. The certifiedopy shall have the same
productor service. effectas if the stenographer were present and testified to the cor
History: 1983 a. 53 rectnesf the copy
] ] ] (Im) TRANSCRIPTSFROMTAPES. Thecommission shall receive
196.31 Intervenor financing. (1) In any proceeding before into evidence a transcribed copy of an audiotape or videotape of
the commission, the commission may compensate any participgit evidence and proceedings, or any specific part oftfdence
in the proceeding who is not a public utilitgr some or all of the andproceedings, of any investigation or hearing that is recorded
reasonableosts of participation in the proceeding if the commist the transcriber certifies that the copy is a true and cotraet
sionfinds that: scriptionfrom the audiotape or videotape of all the testimony or
(a) The participation is necessary to provide for the record ahthe testimony of a particular witness, or of any other specific
adequateresentation of a significant position in which the partigartof the investigation or hearing and that the copydsraect
ipanthas a substantial interest, and that an adequate presentatiarementf theevidence presented and proceedings held in the
would not be possible without a grant of compensation; or  investigationor hearing. The certifiedopy shall have the same
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effectas if the transcriber were present and testified to the correct (a) “Periodic customer billing” means a demand for payment
nessof the copy of utility services by a public utility to a residential utility eon

(1r) PRODUCTIONEXPENSES. The commission may require anysumeron a monthly or other regular basis.
partyto an investigation or hearing to bear the expense of produc (b) “Residential utilityconsumer” means any individual who
ing a transcript, audiotape or videotape that is related to the inMages in a dwelling whichs located in this state and which is-fur
tigationor hearing. nishedwith a utility service by a public utility“Residential utility

(2) Cories. Upon request, the commission shall furnish a cofphsumerincludes, but is ndfmited to, an individual engaged

of a transcript under this section to any party to the investigatibhfarming as defined under 502.04 (3)
or hearing from which the transcript is taken and shall furaish (2) At least annually every public utility furnishing gas or
copy of anaudiotape or videotape to any party to the investigati@hectricity shall include in its periodic customer billing a statement
or hearing from which the audiotape or videotape is taken. Tiegommendingdhat water heater thermostats be set no higher than
commissionmay chage a reasonable price for the transcript ct25 degrees Fahrenheit in order to prevent severe burns and
tape. unnecessargnegy consumption.

History: 1983 a. 531995 a. 271997 a. 27 History: 1987 a. 102

196.37 Lawful rates; reasonable service. (1) If, afteran 196.374 Energy conservation programs. (1) In thissee
investigationunder this chapter or ch97, the commission finds tion “utility” means a class Ayas or electric utilityas defined by
ratestolls, chages, schedules or joirdtes to be unjust, unreason the commission. Every utility shall spend annually at |€25%
able, insufiicient or unjustly discriminatory or preferential orof its total annual operating revenues on programs designed to
otherwiseunreasonable or unlawful, ttemmission shall deter promoteand accomplish engy conservation. The commission
mine and order reasonable ratas|s, chages, schedules or joint may require a utility to spend annually for the purposprofmot
ratesto be imposed, observed and followed in the future. ing and accomplishing ergy conservation, an amount whiish

(2) If the commission finds that any measuremegylation, Moreor less than 0.5% of its annual operating revenuesté
practice,act or service is unjust, unreasonable, fiisieht, pref  noticeand hearing, the commission finds that the expenditure of
erential, unjustly discriminatory or otherwise unreasonable ¢t/Ch amountis in the public interest.
unlawful, or that any service is inadequate, or that any service(2) Thecommission may prescribe all or part of any program
which reasonably can be demanded cannot be obtained, the ctshipe funded under sufl). The commission may require that a
missionshall determine and maleay just and reasonable ordetility establish a program funded under gabwhich is applica
relatingto a measurement, regulation, practice, act or servicebig only to a group of consumers specified by the commission
be furnished, imposed, observed and followed in the future. becausehe group has special eggrconservation needs. Such

(3) Any public utility to which an order under this sectiorf: 970UP may include, but is not limited to, low-income utility con
appliesshall make such changes in schedules on file uaderSUMmersunder guidelines established by the commission.
196.19to make the schedules conform to the ordie public  (3) The commission shalauthorize every utility to recover
utility may not make any subsequent changeates, tolls or from the utility’s ratepayers any prudent egyerconservation
chargeswithout the approval of the commission, except as préxpenditureauthorized by the commission. The commission may
videdin s.196.2050r 196.215 (2) prescribethe accounting treatment of such an expenditure, includ
ing, but not limited to, escrow accounting.

(4) This section does not apply to rates, tolls or gharof a History: 1983 a. 27

telecommunicationscooperativeor small telecommunications

utility except as provided in $96.2050r 196.215 (2) o
History: 1981 c. 3901983 a. 53547, 50; 1989 a. 3441993 a. 4961995 a. 409 196.375 Adequate service; reasonable rates. Upon

In absence of statutory authoriBSC may not fix rates to be applied retroactivelycompla.'mby any party ééCte.d’ setting forth that any grantee.Of
Cities & Villages of Algoma, Etc.\PSC, 91 W (2d) 252, 283 NW (2d) 261 (gpp. @ permit to develop hydraulic powand generate hydroelectric
1978). energyfor saleor service to the public is not furnishing consumers

_ Allowing utility to chage present ratepayers for storm damage casualty loss ocgf this state wittadequate service at a reasonable rate as a result
ring in prior year did not constitute retroactive rate makings. \Environmental

Decadev. Public Service Comm. 98 W (2d) 682, 298 NW (2d) 205 (Ct. App. 19809f sales ofthe enegy outside of the state, the commission may
Commissiororder establishing rates was not supported by substantial eviderdgcClareany _Ol’_a” contracts entered into by the grantee for the_ sales
MadisonGas & Elec. Co..#?SC, 109 W (2d) 127, 325 NW (2d) 339 (1982). null and void insofar as the contracts interfere with the service or

Utility’s failure topay taxes under protest may constitute “imprudence” and m icgj i i
reasonablyaffect rate—setting decision. Public Se@orp. v Public ServComm. 156 *ate. The commission may not make a declaration under this sec

W (2d) 61L, 457 NW (2d) 502 (Ct. App. 1990). tion except after aearing and investigation and a recorded-find
PSC'simpositionof penalty for imprudent administration of coal acquisition-coning that convenience and necessity require the sale of a specified
tract was impermissible retroactive rate makings.\Wower & Light vPSC, 181 W partor all such engy within this state.
(20) 385, 51 NW (2d) 291 (1994). History: 1983 a. 53
ThePSC has authority to order a utility to refund compensation collected in viola
tion of its filed tarifs. GTE North Inc. vPublic Service Comm. 176 W (2d) 559, 500

NW (2d) 284 (1993). 196.377 Renewable energy sources. (1) PROMOTION OF
RENEWABLE ENERGY SYSTEMS. The commission shall encourage
196.372 Railroad telecommunications service. If the public utilities to develop andlemonstrate electric generating

commissionreceivesa complaint that telecommunications-sertechnologieghat utilize renewable sources of egyerincluding
vice with any railroad, as definashder s195.02 is inadequate new,innovative or experimental technologies. The commission
or in any respect unreasonably or unjustigcriminatory or that may ensure that a public utility fully recovers the cost of develop
the service is unavailable, the commission shall investigate tig, constructing and operating sudemonstrations through rates
same. If upon investigation the commission finds that any-tel€hargedo customers of the utility
communicationservice is inadequate or unreasonably or unjustly (2) EasTERN WISCONSINUTILITIES. (&) In this subsection:
discriminatoryor that the service is unavailahileshall determine 1. “Eastern Visconsin utility” means a public utilifyother
andby order fix a reasonable regulation, practice or service to#@n a municipal utility that, on May 12, 1998, providestail
'”i?at”edr'lg‘gosgg ?;d gbse;‘ésg a?g% ‘;O”Og’;’edSQ ;:?esfumlrgés electricservice to customers in the geographic area of the state that
5,196 3741087 . 1075tats. 1083 5. 106.370985 a 20R 70 o o wasserved by the reliability council on that date.

2. “Municipality” means a citytown or village.

196.373 Water heater thermostat settings. (1) In this 3. “Municipal utility” means a public utility that is a munici
section: pality or that is wholly owned or operated by a municipality
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4. “Reliability council” means the Mid—America Intercon in which the order or determination was made or to their attorneys,
nectedNetwork, Inc., reliability council othe North American unlessthe commission specifies a féifent date upon which the
Electric Reliability Council. orderor determination shall befettive. After the déctive date

(b) Except as provided in pafd), no later than Decem everyorder or determination shall be on its face lawful meaon
ber 31, 2000each eastern ltonsin utility shall construct or ableunless a court determines otherwise undeg®.57
procure,on a competitive basithe construction of an aggregate History: 1983 a. 531985 a. 183.57.
total of 50 megawatts of new electric capacity in this state that is . L
to the satisfaction of the commission, generated from renewabf-41 Court review. Any order or determination of the com
energysources.Each eastern &tonsin utility shall construct or m'si;'oorg”‘l%g;)aegsev'ewe‘j under ck27.
procurethe construction of a share of the aggregate total require : S ) ) . .
underthis paragraph th_at _corresponds to the uﬁiilshare, as (deseg;tgég ﬁ%{/?zzd)(:lztlgng Friends of EarthRublic Service Commission, 78 W
determinedby the commission, of the aggregate demand for elec
tricity that is supplied by the utilities in this state. 196.43 Injunction procedure. (1) No injunction may be

(c) An eastern \iéconsin utility may procure the constructionissuedin any proceeding for review under &27 of an order of
requiredunderpar (a) by issuing requests for proposals no latehe commission, suspending or staying the order exapph
thanSeptember 30, 1998. applicationto the circuit court or presiding judge thereof, notice

(d) The commission may allow an easteristtinsin utility to  to the commission and any other pagtyd hearing. No injunction
complywith the requirements under pdr) by a date that is later Which delays or prevents an order of the commisis@n becom
than December 31, 2000, if the commission determines that tifé effective may be issued in any other proceeding or action in

later date is necessary due to circumstarmsnd the utiliyg  anycourt unless the parties to the proceeding before the cemmis
control. sionin which the order was made are also parties tpriheeeding

(€) Any new electric capacity that is generated from a wirf ction before the court. _ _ _
powerproject for which an easternigdonsinutility has received ~ (2) No injunction may be issued in any proceeding for review
aproposal before May 12, 1998, may be counted in determini#gderch.227, or in any other proceeding or action, suspending or
whether the utility has satisfied the requirements undeftpar Staying any order of the commissionhawing the déct of delay

(f) The commission shall allow an easteristtnsin utility to M9 Of preventing any order of the commission from becoming

recoverin its retail electric rates any costs that are pruden@gectlve,unless at least 2 sureties enter into an undertaking on

; . : ; ; halfof the petitioner or plainfif The court or presiding judge
gw;r(rgdby the utlity in complying with the requirementader of thecourt shall direct that the sum of the undertaking be enough

History: 1993 a. 4181997 a. 204 to effect payment of any damage which the opposite party may
sustainby the delay or prevention of the order of the commission
196.39 Change, amendment and rescission of orders; from becoming dctive, and to such furtherfett as thgudge
reopening cases. (1) The commission at any timepon ©F court in its d_|scret|on directs. No order or judgment in any pro
noticeto the public utility and after opportunity to be heard, mageedingor action may be stayed upon appellate court review
rescind,alter or amend any order fixing rates, tolls, gearor ur)lessthe petitioner or_plalnllifenters into the_underta_klng under
schedulesor any other order made by the commission, and m&yS subsection in addition to any undertaking required under s.

reopenany case following the issuance of an order in the case, 07 - ) ) _ ) )

any reason. (3) Noinjunction may be issued in any proceeding for review
(2) An interested party may request the reopening of a c erch.227of an order of the commission undefl$6.199 (3)

unders.227.49 a) 2., suspending or stayirtge orderunless the court finds that

e person seeking review of the order is likely to succeed on the

- . . .
(3) Any order rescinding, altering, amending or reopenlngrﬁ ) : : :
. L eritsand sufler irreparable harm without the suspension or stay
prior order shall have the samdeet as an original order andthat the suspension or stay is in the public interest.

(4) Within 30 days after service of an orgdite commission  pistory: Sup. Ct. Ordes7 W (2d) 585, 775 (1975)977 c. 18%.135 1983 a.
may correct an error or omission in the order related to transcris; 1997 a. 218
tion, typing or calculation without hearing if the correction does
not alter the intended fefct of the order 196.44 Law enforcement. (1) DuTy oF commissION. The
History: 1983 a. 53144, 538 1997 a. 204 commissionshall inquire into the neglect or violation of the laws
ThePSC cannot order a change in rates by order without notice and hearing orohethis state by public utilities, or by theirfiokers, agents or
groundthat the order is only a clarification of an earlier arddid—-Plains Elephone ; ; it
v. Public ServComm. 56 W (2d) 780, 202 NW (2d) 907. employesor by persons operating public utilities, astall
enforceall laws relating to public utilities, and report all violations

196.395 Test, conditional, emergency and  supplemen -  t0 the attorney general.
tal orders; waiver of conditions in orders. The commission (2) DUTIES OF ATTORNEY GENERAL AND DISTRICT ATTORNEYS.
mayissuean order calling for a test of actual results under requirg) Upon request of the commission, the attorney general or the
mentsprescribed by the ordeduring which tesperiod the com  districtattorney of the proper county shall aid in amyestigation,
missionmay retain jurisdiction of the subject matteFhe com hearingor trial hadunder this chapterand shall institute and
mission may issue conditional, temporargmegency and prosecuteall necessary actionsr proceedings for the enforce
supplementabrders. If an order is issued upon certain stated canentof all laws relating to public utilities or telecommunications
ditions, any party acting upon any part of the order shall goviders,and for the punishment of all violations.
deemedo have accepted and waivaitiobjections to any condi (b) The attorney generahay on his or her own initiative,
tion contained in the order appearbefore the commission on telecommunications matters
History: 1983 a. 53 relatingto consumer protection and antitrust. If acting under the

Temporaryand emegency rates may be appropriately and widely used by publj i i
servicecommissionwhere justified by circumstances. Friends of EarfPublic Ser &uthority granted by this paragraph, taétorney general shall

vice Commission, 78 W (2d) 388, 254 NW (2d) 299. havethe rights accorded a party beftine commission in its pro
ceedingshut may not appeal as a party a decision ottmmis
196.40 Orders and determinations; time of taking sionto the circuit court.This paragraph does not apply after June

effect. Every order or determination of the commission ghi# 30, 1999.
effect20 days after the order or determination esn filed and (3) AcTIONS,CHARACTER,VENUE. Any forfeiture, fine or other
servedby personal delivery or mail i parties to the proceeding penaltyunder this chapter may be recovered as a forfeiture in a
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civil action brought in the name of the state in the circuit court of (fm) “Subsidiary” means any person, B¥tmore of the securi
Danecounty or in the county that would be the proper place of tridés of which are directly or indirectly ownday another person.

uan_iers.8(S)1.5((:) Orders? W (2d) 585, 77819751077 c. 26551337, 1654 (9) “Transmission area” means the area of the state that, on
istory: Sup. Ct. Orde , ; C. S. A id— i

(10) (c) 1656 (43) 1977 c. 272Stats. 1977 5. 106.44981 ¢. 39%5.252 1983 a. ﬂlanuaryk 1, lggiiyas_lgerved by.lth? ';]/“d Amher|¢aterconnelcteq
531993 a. 4961997 a. 218 etwork, Inc., reliability council of the North American Electric

o . Reliability Council.

196.48 Incriminating evidence. No person may bexcused  (h) “Transmission facility"means any pipe, pipeline, duct,
from testifying or from producing books, accounts and papersyfire, line, conduit, pole, towgequipment or other structure used
any proceeding based upon or growing out of any violation of cigy the transmission aglectric power as determined by the public
195t0 197, on the ground or for the reason that the testimony §&rvicecommissioron the basis of factors for identifying a trans
evidencemay tend to incriminate or subject the person to penaliyission facility that are specified in the orders of the federal
or forfeiture. A person who testifies under this section may not Qﬁiergyregulatory commission undés USC 824cnd824e

(1) (a) Prosecuted or subjected to any penalty or forfeiture for (j) “Transmission utility” means a cooperative or public utility

testifying or producing evidence. that owns a transmission facility in this state and {vatvides
(b) Theimmunity provided under pafa) is subject to the transmissiorservice in this state.

restrictionsunder s972.085 (2) ComMmIsSSION POWERSAND DUTIES. (@) By June 30, 2000,
(2) Exempted from prosecution or punishment for perjury ii a transmission utility has not transferred contngr its trans

testifying. mission facilities to an independent system operator fkat
History: 1977 c. 2731981 c. 3901983 a. 531989 a. 122 approvedby the applicable federal agency or divested, with

approvalof the applicable federal agency and, for a public utili
196.485  Independent system operator . (1) DEFINITIONS. thpepcommission, ﬁg interest in its tra?]smi)s/sion facilitieps to an-inctj):e
In this section: pendentransmissiorowner the commission shall, subject to par
 (a) “Affiliated interest of a person” means asfithe follow  (am) order the transmission utility to apply to the applicdete
Ing: eralagency to do one of the following:
1. Any person owningr holding directly or indirectly 5% or 1. Transfer control of the transmission utilgytransmission
moreof the voting securities of the person. facilities to an independent system operator that has rectiieed
2. Any person in any chain of successive ownership of 5% @pprovalof the federal agency to operate in a region.
moreof voting securities of the person. 2. If the federal agency hast approved an independent-sys
3. Any corporation 5% or more of whose voting securises tem operatoispecified in subdL., transfer control over the trans
ownedby any person owning 5% or more of the voting securitiggissionutility’ s transmission facilities tan independent system
of _the person or by any person in any g:hain of successive owngjeratorthat is intended to operate in a region.
ship of 5% or more of the voting securities of the person. 3. If the transmission utility does not, or is not able to, to the
4. Any person whas an oficer or director of the person or satisfactionof the commission, transfis transmission facilities
of any corporation in anghain of successive ownership of 5% ofg an independent system operator specified in ipdivest the
moreof the voting securities of the person. transmissionutility’ s interest in its transmission facilities to an
5. Any corporation operating a servicinganization for fur  independentransmission owner
nishingsupervisoryconstruction, engineering, accounting, legal (am) The commission may waive the requirement to issue an

or similar services to the person, which corporation has onedffieragainst a transmission utility under ayif each of the fol
moreofficers or one or more directors in common with the perso@wing is satisfied:

and any other corporation which has directors in common with the 1. The transmission utility has filed @pplication with the

personif the number of directors of the corporation is more thaéb ; :
> plicablefederal agency for approved transfer control of its
one-third of the total number of the persodirectors. transmissiorfacilities to an independent system operator or to

6. Any subsidiary of the person. divestits interest in its transmission facilities to an independent
(b) “Cooperative” means a cooperative associatigamized transmissiorowner
underch. 185 2. The commission finds that the waiver is reasonably

(c) “Federal agency” meanujith respect to a transmissionexpectedo result in anore expeditious transfer of control to an
utility that is a cooperative, the rural utilities service awith  independensystem operator or divestment of interest tinae-
respecto a transmission utilitshat is a public utilitythe federal pendenttransmissionowner than would result under an order
energyregulatory commission. issuedunder par(a). In making a finding under this subdivision,

(d) “Independent system operator” means an independent six commission shall consider timeed for a reasonably prompt
temoperator that requires tlapproval of a federal agency to opertransitionperiodfor the transfer of control or divestment of inter

atetransmission facilities in this state or a region. estthat ensures, to the maximum extent practicable, the continued
(dm) “Independent transmissioavner” means a person thatreliability of the electric transmission system in this state.
satisfies each of the following: (b) By June 30, 2000, the commission shall, except as pro

1. The person does not own electric generation facilities widedin par (om), order each transmission utility in this state that
doesnot sell electric generation capacity or gyein a market is a publicutility to identify and separately account for the cost of
within the geographic area that, on December 31, 19@&, retailtransmission service and to take all retail transmission ser
servedby the Mid—-America Interconnectédetwork, Inc., Mid—  vice from an independent system operator or independent trans
ContinentAreaPower Pool, East Central Area Reliability Goormissionowner
dination Agreement or Southwest Power Pool reliability council (bm) The commission may issue an order under(ppafter
of the North American Electric Reliability Council. June 30, 2000f the commission determingbat a later date is

3. The persoiis not an dfliated interest of a person specifiednecessarylue to circumstances beyond the cortfa transmis
in subd.1. sion utility, including regulatory delays @ahe commission or

(e) “Region” means an interstate geographic area that includd¥plicablefederal agency
any portion of this state. (c) The commission has jurisdiction to do all thimgeessary

(f) “Rural utilities service” means the agency in the federa@ndconvenient to enforce the requirements of this section.
departmendf agriculture that is theuccessor to the rural electrifi  (3) INDEPENDENTSYSTEMOPERATORAND INDEPENDENTTRANS-
cationadministration. MISSIONOWNERDUTIES. (@) If an independent system operator that

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/801.50
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201337
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201654
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201654
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201656
https://docs.legis.wisconsin.gov/document/acts/1977/272
https://docs.legis.wisconsin.gov/document/acts/1981/390
https://docs.legis.wisconsin.gov/document/acts/1981/390,%20s.%20252
https://docs.legis.wisconsin.gov/document/acts/1983/53
https://docs.legis.wisconsin.gov/document/acts/1983/53
https://docs.legis.wisconsin.gov/document/acts/1993/496
https://docs.legis.wisconsin.gov/document/acts/1997/218
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20195
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20197
https://docs.legis.wisconsin.gov/document/statutes/1997/196.48(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/972.085
https://docs.legis.wisconsin.gov/document/acts/1977/273
https://docs.legis.wisconsin.gov/document/acts/1981/390
https://docs.legis.wisconsin.gov/document/acts/1983/53
https://docs.legis.wisconsin.gov/document/acts/1989/122
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20185
https://docs.legis.wisconsin.gov/document/statutes/1997/196.485(1)(dm)1.
https://docs.legis.wisconsin.gov/document/usc/16%20USC%20824d
https://docs.legis.wisconsin.gov/document/usc/16%20USC%20824e
https://docs.legis.wisconsin.gov/document/statutes/1997/196.485(2)(am)
https://docs.legis.wisconsin.gov/document/statutes/1997/196.485(2)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/1997/196.485(2)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1997/196.485(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/196.485(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/196.485(2)(bm)
https://docs.legis.wisconsin.gov/document/statutes/1997/196.485(2)(b)

33 Updated 97-98Wis. Stats. Database REGULATION OF PUBLIC UTILITIES 196.49

hascontrol over transmission facilities in this state determines that(am) No public utility not legally engaged performing a uti
thereis a need for additionatansmission facilities in this state, ity service on August 1, 1931, in any municipality may commence
theindependent system operator shall order any transmission ulie construction of any public utility plant, extension or facility
ity that has transferred control over transmission facilities to tberender service in such municipality directty indirectly by
independensystem operator to, subject to the requiremerss.of servingany other public utility or agency engaged in pubtitity
196.49and196.491 (3) expand the portion of the electric transservice or otherwise, unless the public utility bbtained a certif
missionsystem that is in this state and under the contréh@f icatefrom the commission authorizing it to transact public utility
independensystem operator or construct additional transmissigusiness.
facilities in that portionof the transmission system. Anindepen () This subsection applies only to a public utility whichs
dentsystem operator may issue an order under this paragraph o/ jegally engaged in performing a public utility service on
if a transmission utility that is subject to the ordereasonably ayqyst1, 1931, ina municipality and which proposes to com
compensatedbr the costs incurred in complying with the orderyenceconstruction or render service in the municipalifythere
(b) If an independent transmission owner determines that they@ public utility engaged in similar servicedperation under an

is a need for additionafansmission facilities in a portion of thejndeterminatepermit in the municipalityss.196.495and196.50
electrictransmission system of this state that consists of transmigply.

sionfacilities theinterest in which has been divested to the-inde (2) No public utility may begin the construction, installation

pendentransmission owner by a transmission utilibe indepen or operation of any new plant, equipment, property or faciiity

denttransmission owner shall, subject to the requiremergs.of : h : A
' h : the construction or installation of any extension, improvement or
196.49and196.491 (3)expand that portion of the electric transadditionto its existing plant, equipment, properapparatus or

missionsystem orconstruct additional transmission facilities infacilities unless the public utility has complied with any applica

that portion. . e .. blerule or order of theommission and with 281.35 if applica

(bm) If each of the transmission utilities in the transmissiofye |t 4 cooperative association has been incorporated under ch.
areathat are public utilities have not transfercemhtrol over their 1g5 for the production, transmission, delivery or furnishafg
transmissiorfacilities to the same independent system operatqgnt or power and has f'iled with the co'mmission a map ofettie
theindependent system operator that controls transmission faglly 1, pe served by the associatimd a statement showing that
ities in the transmission area shall ensure that, by itseificiuant g maiority of the prospective consumers in the area are included
to a long—term agreemenith another independent system operay, yo yroiect, no public utility may begin any such construction,

g}]g:?uté?en dsmgrsell?en dfaﬁwlg?ri;wetg?a;?ggr?tlrsj:g(r;aggaIgrttar;rign% tallationor operation within the territory until after the expira
op ’ 9 tion of 6 months from the date of filing the map and notice. If the

missionsystem. o _ cooperativeassociatiorhas entered into a loan agreement with
(c) An independent transmission owner or an independent sygy federalagency for the financing of its proposed system and
tem operator shall operate transmission facilities over which it h?a?sgiven written notice of thagreement to the commission, no
controlin a manner that does each of the following: public utility may begin any construction, installation or operation
1. To the maximum extergracticable, eliminates advantagesvithin the territory until 12 months after the datethaf loan agree
in electric generation, wholesale amdail markets that are other ment.
wise related to ownership, control or operation of transmission (3) (a) In this subsection, “project” means construction of any
facilities over which it has control. o _ newplant, equipment, property or facilityr extension, improve
2. Satlsfles the reasonable needs Qf transmission users in théstor addition to itexisting plant, equipment, properappara
statefor reliable, low-cost and competitively priced electric setys or facilities. The commission may require by rule or special
vice. o N orderthat a public utility submit, periodically or at such times as
(4) TransmissIONUTILITIES. (&) A transmission utility may the commission specifies and such detail as the commission
not transfercontrol ovey or divest its interest in, its transmissionrequires,plans, specifications and estimated costs of any pro
facilities to an independent system operator or independent trapssedproject which the commission finds will materiallyfeadt
missionowner unless, to the satisfaction of the commission, eagle public interest.

of the following requirements is satisfied: (b) Except as provided in péd), the commission may require
1. The independent system operaioindependent transmis by rule or speciabrder under pafa) that no project may proceed

sion owner is the solgrovider of all transmission service to allyntil the commission hasertified that public convenience and

usersof its transmission system in this state, including the PfO\ﬁecessityequire the project. The commission mefuse to cer

sionof retail transmission service to users that are public utilitiefiy a project if it appears that the completion of the project will
2. The independent system operaibindependent transmis do any of the following:

sionowner hasuthority over transmission facilities that isfsuf 1. Substantially impair the fiéiency of the service ofhe

cientfor the independent system operator or indepentdens pyplic utility.

missionowner to ensure the reliability @ transmission system. 2. Providefacilities unreasonably in excess of the probable
3. The independent system operatomdependent transmis fytyre requirements.

sionowner has stitient authority to carry outhe duties specified 3. When placed in operation, add to the cost of service without

in sub.(3). L - . goportionatelyincreasing the value or available quantity of ser

_(b) A transmission utility that transfers control over its trans;jce ynless the public utility waives consideration by the commis
missionfacilities to an independent system operator ssaliject - gjoy in thefixation of rates, of such consequent increase of cost
to the approval of the applicable federal agepegvide reason ¢ cervice.

able and cost—#dctive construction, operation and maintenance
services to the independent system operator that are requirec% fJF
operation of the transmission facilities. ora

) The commission may issue a certificttethe project or
ny part othe project which complies with the requirements

History: 1997 a. 204 of this section, or the commission may attach tashgance of its
certificatesuchterms and conditions as will ensure that the project
196.49 Authorization from commission before trans - Mmeetsthe requirements of this section. The issuance of a eertifi
acting business; extensions and improvements to be cateunder this section shall not be a COﬂditiD’BCEdent to the

approved; enforcement of orders; natural gas. (1) (ag) exerciseof eminent domain under cB2.
In this subsection, “public utility” does not include a telecommu (d) A telecommunications utility is not required to obteam
nicationsutility. missioncertification before beginning a construction project.
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(5) (&) No public utility furnishing gas to the public in thistion and limitation which the commission considers necessary in
statemay construct, install or place in operation any new plarthe public interest.
equipmentproperty or facility or construct or install any exten  (h) The commission by order may extend a certificate under
sion, improvement, addition or alteration to its existing planpar.(a) to more than one public utilitgr municipality The com
equipmentproperty or facilities for the purpose of connecting ittnissionmay prescribe diérent conditions and regulations for
propertiesand system ta source of supply of gaseous fuel for salgachpublic utility or municipality if the commission deertise

to the public which is dférent from that which has been sold-pregifferentconditions and regulations necessary to carry out the pur
viously, or for the purpose of adapting its facilities to use the difosesof this section.

ferentkind of gaseous fuel unless the commission certifies that the(j) |y making a determination under this section, the commis

generalpublic interest and publiconvenience and necessitysion shall consider all appropriate factordeafing the public
requirethe connection to or use of théferent fuel. No public jnrerestincluding, but not limited to, when tiseibstitution of nat
utility may substitute natural gas or a mixture of natural angly|or a mixture of natural and manufactured gas is involved, the
manufacturedjas in lieu of manufactured gas for distributéml ik elihood of substantial rate reduction from the substitution and
saleto the public unless it has obtained from the commission a Ggfe effect of the substitution upon employment, existing business
tificate that the general public interest and public convenience a('ﬂai industries, railroadsind other transportation agencies and
necessityrequire the substitution. facilities, upon conveniences, economies and savingsisum

(b) Proceedings for a certificate unge (a) shall be com  ers,upon existing gas utilitieand their ability to continue to serve
mencedoy petition to the commission in a form prescribedi®y  the public and upon the state, any ofpiglitical subdivisions or
commission furnishing such information a@ke commission by anycitizen or resident of the state.
rule or order prescribes. T_he commissic_)n shall prescribe _the form(e) If the commission finds that any public utility has taken or
of notice, to whom the notice shall be given, and how notice shalhpout to take an action which violates or disregards a rule-or spe
be given. cial orderunder this section, the commission, in its own name

(c) A petition under patb) may include one or more munici either before or after investigatioor public hearing and either
palities,may be made by one or more public utilities as a @tit  beforeor after issuing any additional ordersdirections it deems
tion, by any other interested person orébgublic utility and any proper,may bring an action in the circuit court of Dane county to
otherinterested person. The commission may direct the censelhjoin the action. If necessary peserve the existing state of
dation, separation or consideration of separate petitions asaftairs,the court may issue a temporary injunction pending a hear
deemsnecessary or expedient to a prom@aring and disposition ing upon the merits. An appeal from an order or judgment of the
of the issue. circuit court may be taken to the court of appeals.

(d) Upon the filing of a petition undgar (b), notice of hearing History: Sup. Ct. Order67 W (2d) 585775 (1975);1977 c. 1871979 c. 10s.
on the petition shall be given by the person filing the petition (%) 1983 a 531985 a. 601993 a. 4961995 a. 227

N . o Thereis no hearing requiremeas to the issuance of a certificate authorizing ser
publicationof a class 2 notice, under &85, or by mailing or per yice. Adams-Marquette E. Coop. RS.C. 51 W (2d) 718, 188 NW (2d) 515.

sonalservice,as the commission directs by the order under parTerm“public” in (3) (b) includes all electric consumers in state, not simply ratepay
(b). Notice under this paragraph shall be given at least 2 we ggg'%@eﬁm%ﬁtggg%{% e f;gg)ff& Light vPub. SerComm. 148 W
prior to hearing on the petition. Proof of notice shall be filed as ' - APP: ’

directedby the commission. _ _ 196.491 Strategic energy assessment; electric gener -

(e) The commission, with or without an ordprior to or dur  ating facilities and transmission lines. (1) DEFINITIONS.
ing any hearing under this subsection, may frame and prescribehis section:
specialissues and limit the issues or the nature and extent of proofam) “Affiliated interest” has the meaning given in.86.52
soas to avoid unnecessary duplication. The commission, with@y,
withoutan ordermay proceed with the hearing as to part of a peti (b) “Commencement of construction” means site clearing,
tion under pai(b) as itmay find desirable to a full but speedy Reargy ¢4y ation placement of facilities or any other substantial action

ing upon the petition. . , adverselyaffecting thenatural environment of the site, but does
(f) The commission may accept as presumptive evidence il mean borings necessdoydetermine foundation conditions or

commissionproceeding the facts foumd findings and orders of other preconstruction monitoring to establish backgroimidr-

the federal enggy regulatory commission @ny federal agency mationrelated to site or environmental suitability

havingjurisdiction as to the availability afdequate supplies of (bm) “Cooperative association” meaagooperative assoeia
naturalgas, the adequacy or fafency of equipment and faeil ﬂ{

L ; - ion organizedunder ch185for the purpose of generating, distrib
ities to be employed in the delivery or storage of natural gas {§ing or furnishing electric engy at retail or wholesale to its
any public utility, and any similar findings odeterminations embersonly.

affectingthe seller or person furnishing natural gas to any pubfi?: “D .t t the d t t of natural

utility and material tehe ultimate determination of the issues in © . epartment Teans € department of natural resources.
the proceeding. The commission may accept and take judicjal(d) “Electric utility” means any public utiliyas definedn s.
noticeof its own files and records, including all proceedings ang?6-0% which is involved in the generation, distribution and sale
the evidence therein which it finds to be material and relevaf. electric enagy, and any corporation, compargdividual or
The commission shall givaotice of the taking of judicial notice @SSociationand any cooperativassociation, which owns or oper
underthis paragraph prior to the conclusion of final hearimgsn _ &t€S.0r plans within the nex3 years to construct, own or operate,
any proceeding so as to give interested parties the right to obj&gilities in the state. _ _ N

to acceptance of the evidence or to contradict the evidence by€) “Facility” means a lage electric generating facility or a
othercompetent evidence. high-voltagetransmission line.

(9) A certificate granted under péa) shall be authorized by () Except as provided in sulfg) (b) 8.and(3) (d) 3m, “high-
anorder following a hearing. The order shall contain emydi ~ Voltagetransmission line” means a conductor of electric gner
tion or limitation which the commission deems necessary or pr&xceedingone mile in length designed for operataira nominal
ticable,including, but not limited to, exceptions or regulations a¢ltageof 100 kilovolts or more, together with associated facil
to specific communities gpublic utilities, provision for protec ities, and does not include transmission line relocations that the
tion of employes under existing labor contracts, as well as ottgmmissiondetermines are necessary to facilitate highway er air
employesso as to avoid unemployment, regulations for aceourftort projects.
ing for expenses for change—over to the use of natural gas wher¢g) “Large electric generating facility” means electric generat
necessarandto the extent necessaprovision for amortization ing equipment and associated facilitidesigned for nominal
of any expenditure or other items, and any other regulation,-cormperationat a capacity of 100 megawatts or more.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/196.49(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/196.49(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/196.49(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20985
https://docs.legis.wisconsin.gov/document/statutes/1997/196.49(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/196.49(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/196.49(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/196.49(5)(a)
https://docs.legis.wisconsin.gov/document/acts/1977/187
https://docs.legis.wisconsin.gov/document/acts/1979/110
https://docs.legis.wisconsin.gov/document/acts/1979/110,%20s.%2060
https://docs.legis.wisconsin.gov/document/acts/1983/53
https://docs.legis.wisconsin.gov/document/acts/1985/60
https://docs.legis.wisconsin.gov/document/acts/1993/496
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/statutes/1997/196.52(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/196.52(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20185
https://docs.legis.wisconsin.gov/document/statutes/1997/196.01
https://docs.legis.wisconsin.gov/document/statutes/1997/196.491(2)(b)8.
https://docs.legis.wisconsin.gov/document/statutes/1997/196.491(3)(d)3m.

35 Updated 97-98Wis. Stats. Database REGULATION OF PUBLIC UTILITIES 196.491

(w) “Wholesale merchant plant” means electric generating 10. The clerk of eackity, village, town and county that, as
equipmentand associated facilities located in this state that do rigtterminedoy the commission, is faicted by the assessment.
provide service to any retail customer and that are owned and(e) Any state agengyas definedn s.16.375 (1) county

operatedoy any of the following: municipality,town or person may submit writteomments to the
1. Subject to the approval of the commission under(@u) commissionon a strategic engy assessment within 90 days after
(a), an afiliated interest of a public utility copiesof the draft are issued under p&).
2. A person that is not a public utility (f) Sectionl.11(2) (c) shall not apply to a strategic eger

(2) STRATEGICENERGYASSESSMENT.(a) The commission shall assessmerirepared under pga) but the commission shall pre
preparea biennial strategic ermyr assessmetthat evaluates the parea single environmental assessmenttun strategic engy
adequacyand reliability of the statg’current and future electrical assessmentyhich shall include a discussion of generic issues and
supply. The strategic engy assessment shall do all of the folowenvironmentalmpacts. The commission shall make ¢n@iror
ing: mentalassessment available to the public at least 30 days prior to

3. Identify and describe Ige electric generating facilities onthehearing under pag). _
which an electric utility plans to commence construction within (g) No sooner than 30 and no later ti®8ndays after copies of

3 years. the draft are issued under pgo), the commission shall hold a
3g. Assesghe adequacy and reliability of purchased generf€aringon the draft which magot be a hearing under227.42
tion capacity and engy to serve the needs of the public. or227.44 The hearing shall be held in an administrative district,

-3m. Identify and describe high-voltage transmission lines

\éVhICh an electric utllity plans to commence construction withi eson which an electric utility plans to commence construction
years.d . dd ib | ; ing that th within 3 years. The commission may thereafter adjourhéiae

3r. Identify and describe any plans for assuring that thereyls 15 gther locationsr may conduct the hearing by interactive
anadequate ability to transfer electric power into the state and g conferencer other electronic method. Notice of such hear
transmissiorarea, as defined in $96.485 (1) (g)in a reliable ing shall be given by class 1 notice, undei9g published in the
manner. _ _ official state newspaper and such other regional papers of general

4. Identify and describe the projected demand for electiigrculationas may be designated by the commission. At baah
energyand the basis for determining the projected demand. ing the commission shall briefly describe the strategicgner

7. Identify and describe activitigs discourage inétient assessmergnd give all interested persons an opportusitipject

tablishedy executive order 22, issued August 24, 1970, which
ﬁfe commission determines will be significantlyeafted byfacil-
Iti

andexcessive power use. to reasonable limitations on the presentation of repetitious-mate
9. Identify and describe existing apthnned generating facil rial, to expressheir views on any aspect of the strategic gyer
ities that use renewable sources of gger assessmentA record of the hearing shall be made and considered

10. Consider the public interest in economic developmerfy th€ commission as comments on the strategiqggrassess
public health and safetyprotection of the environment and diver Mentunder par(e). . o
sification of sources of engy supplies. (gm) Based on comments received on a draft, the commission

11. Assess thextent to which the regional bulk-power marshall prepare a final strategic eggrassessment within 90 days

ket is contributing to the adequacy and reliability of tates ~aftera hearing under pgg). The commission shall providep
electricalsupply ies of the final strategic engy assessment to any state agency

county, municipality town or other person who submitted com

12. Assess the extent to whictieetive competition is con %t)antson the draft under pge) and to the persons specified in.par

tributing to a reliable, low—cost and environmentally sound sour
of electricity for the public.

13. Assess whether didient electric capacity and emgr
will be available to the public at a reasonable price.

(ag) The commission shairomulgate rules that establish pro
ceduresand requirements for reporting informatitdrat is neces
saryfor the commission to prepare strategic gperssessments suchactivity.
underpat (a). (3) CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY. (&)

(b) On or before July 1, 2000, and on or before July 1 of each '

a b th fteth S hall i d .'No person may commence the construction of a facility unless
even-numbereglear thereaftethe commission shall issue a drafty, o yorson has applied for and received a certificate of public con
of the biennial strategic enggr assessment that it prepares und

" h of the followna- Fenienceand necessity from th@ommission as provided in this
par.(a) to each of the following: section. An applicatiom the form and containing the informa

(2r) LocaL orbiNANCES. No local ordinance may prohitmt
restrict testing activities undertaken byeactricutility for pur-
poses of determining the suitability of a site for the placement of
afacility. Any local unit ofgovernment objecting to such testing
may petition the commission to impose reasonable restrictions on

1. Department of administration. tion required by commission rulder such certificate shall be

2. Department of commerce. filed with the commission not less tham®nths prior to the com

3. Department of health and family services. mencemenbf construction of dacility. Within 10 days after fil

4 Department of justice. pplcationto e derk of sach mumicipalind own in which the
5. Department of natural resources. proposedacility is to be located and to the main public library in
6. Department of transportation. eachsuch county

~

_ 7. The director or chairpersai each regional planning cem > The commission shall determine whether an application
missionconstituted under $6.945which has jurisdiction over fijeq under subdL. is complete and, no latéran 30 days after the
any area where a facility is proposed to be located or whigyjicationis filed, notify the applicant about the determination.
requestsa copy of such plan. _ . If the commission determines that the application is incomplete,
8. The lower Visconsin state riverway board if the drafthe notice shalktate the reason for the determination. An appli
includes an assessment of the construction, modification eantmay supplement and refile an applicattbat the commis
relocationof a high-voltage transmission line, as defined in ssion has determined to be incomplete. Thisrao limit on the
30.40(3r), that is located in the lower ¥¢onsin riverway as numberof times that an applicant may refile an application under

definedin s.30.40 (15) this subdivision. If the commission fails to determine whether an
9. Each person that is required to regnformation to the applicationis complete within 3@ays after the application is
commissionunder the rules promulgated under. pag). filed, the application shall be considered to be complete.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/196.491(3m)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/196.491(3m)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/196.485(1)(g)
https://docs.legis.wisconsin.gov/document/statutes/1997/196.491(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/196.491(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/66.945
https://docs.legis.wisconsin.gov/document/statutes/1997/30.40(3r)
https://docs.legis.wisconsin.gov/document/statutes/1997/30.40(15)
https://docs.legis.wisconsin.gov/document/statutes/1997/196.491(2)(ag)
https://docs.legis.wisconsin.gov/document/statutes/1997/16.375(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/196.491(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/1.11(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/1997/196.491(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/196.491(2)(g)
https://docs.legis.wisconsin.gov/document/statutes/1997/196.491(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/227.42
https://docs.legis.wisconsin.gov/document/statutes/1997/227.44
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20985
https://docs.legis.wisconsin.gov/document/statutes/1997/196.491(2)(e)
https://docs.legis.wisconsin.gov/document/statutes/1997/196.491(2)(g)
https://docs.legis.wisconsin.gov/document/statutes/1997/196.491(2)(e)
https://docs.legis.wisconsin.gov/document/statutes/1997/196.491(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/196.491(3)(a)1.

196.491 REGULATION OF PUBLIC UTILITIES Updated 97-98Wis. Stats. Database 36

3. a. Atleast 60 days before a person files an application 5. The proposed facility complies with the criteria under
undersubd.1., theperson shall provide the department with at96.49(3) (b)if the application is by a public utility as defined in
engineeringplan showing the locatioof the facility a description s.196.01
of the facility including the major components of the facility that g The proposed facility will not unreasonably interfesitn
havea significant airwater or solid waste pollution potential, angne orderly land usend development plans for the area involved.

a description of the anticipatedfe€ts of the facility on air and iy . .
waterquality Within 30 days after a person provides an engineer 7. The proposedacility will not have a material adverse

ing plan, the department shall provide the person withting of |mpicton competition in the relevant wholesale elecigcvice
eachdepartment permit or approval which, on thesis of the market. . L )

information contained in the engineering plaappears to be ~ (dm) In making a determinatiorequired under pa(d), the
requiredfor the construction or operation of the facility commissionmay not consider a factual conclusiora strategic

b. Within 20 days after the department provides a |isting_spe%qergyassessment unless the conclusion is independently €orrob

ified in subd:3. a.to a person, the person shall apply for the pePratedin the hearing under pab).

mits and approvals identified in the listinghe department shall  (€) If the application does not meet the criteria under(dar
determinewhether an application under tiiabd.3. b.is com  thecommission shall reject the application or approve the applica
pleteand, no later than 3fhys after the application is filed, notifytion with such modifications as are necessary for &imedtive
the applicant about the determination. If the department-deténding under par(d). The commission may not issue a certificate
minesthat the application is incompletée notice shall state the of public convenience and necessity utitié department has
reasonfor the determination. An applicant may supplement angsuedall permits and approvals identified in the listing specified
refile an applicationthat the department has determined to 4B par (a) 3. athat are required prior to construction.
incomplete. There is no limit on the number of times that an appli (g) 1. The commission shall take final action on an application
cantmay refile an application under this suBdb. If the depart within 180 days after the application is determinedarsidered
mentfails to determine whether an application is complete withtg be complete under pagr) 2. If the commission fails to take
30 days after the application is filed, the applicatbill be con  final action within the 180—day period, the commission is censid
sidered to be complete. The department shall complete actiore@dto have issued a certificate of public convenience and-neces
anapplication under this sub8l. b.for any permit or approvahat sty with respect to the application, unless the commission, within
is required prior to construction of a facility within 120 day®r  the 180-day period, petitions the circaiurt for Dane County for
the date on which the application is determined or consideredggextension ofime for taking final action on the application and
be complete. the court grants an extension. Upon a showing of good cause, the

(b) The commission shall hold a public hearing on an appliceourt may extend the 180—day period for no more than an addi
tion that is determined or considered to be complete in the afiemal 180 days . If the commission fails to take final action within
affected pursuant to 227.44 A class 1 noticeynder ch985  theextended period, the commission is considered to have issued
shallbe given at least 30 days prior to the hearing. a certificate of public convenience and necessiith respect to

(d) Except as provided under p@) and s196.493 the com the application.

missionshall approve an applicatidor a certificate of public ~ 1m. Subdivision1. does not apply to an application for a-cer
convenienceand necessity only if theommission determines all tificate of public convenience and necessity if another statisds
of the following: taking action on the same or a related application.

2. The proposed facility satisfiése reasonable needs of the () The commission may waive compliance with any require
public for an adequatsupply of electric engy. This subdivision ment of this section to the extent necessary to restore service
doesnot apply to a wholesale merchant plant. which has been substantially interrupted by a natatstrophe,

3. The design and location or rougein the public interest accidentsabotage or act of God.
consideringalternative sources of suppgjternative locations or  jy |t installation or utilization of a facility fowhich a certifi

routes,individual hardships, engineering, economic, safely  .ate0f convenience and necessity has been granted is precluded

ability and environmental factors, except that the commissigQjnninitedby a local ordinance, the installation and utilization of
may not consider alternative souraafssupply or engineering or the facility may nevertheless proceed

economicfactors if the application is fax wholesale merchant =~ . A h bstantial right ook |
plant. In its consideration of environmental factors, the commis () Any person whose substantial rights mayabersely

sionmay not determine that the design and location or route is AFECtedor any countymunicipality or town having jurisdiction
in the public interesbecause of the impact of air pollution if the?Ver land afected by a certificate of public convenience and
proposed facility will meet the requirements of 285, necessitymay petition for judicial reviewunder ch227, of any

3m. For a high—-voltage transmission line, as defined in ggusmnof the commission regarding thg certlflcaFe.

30.40(3r), that is to be located in the loweidtbnsin state river (k) No person may purchase, or acquire an option to purchase,
way, as definedn s.30.40 (15) the high-voltage transmission@ny interest in real property knowing _that such_ property is being
line will not impair, to the extent practicable, the scenic beauty trchasedo be used for the construction of a high-voltage trans
the natural value of the riverway The commission may not Missionline unless the person givesitten notice to the prospec
require that a high-voltage transmission line, as defined in dve seller of the size, maximum voltage and structure type of any
30.40(3r), be placed undground in order for it to approve antransmissiorine planned to be constructed thereon angbénson
application. by whom it will be operated. Contraatgade in violation of this

4. The proposed facility will not have undue adverse impaRgradraph are subject to rescissiortfigseller at any time prior
on other environmental values such as, but not limiteedologi to the issuance of a certlflcat_e o_f pu_bllc convenience _anq necessity
cal balance, public healtand welfare, historic sites, geologicalf©r the high-voltage transmission line by the commission.
formations,the aesthetics of land and water and recreatitsel (3m) WHOLESALE MERCHANT PLANTS. (a) Commission
In its consideration of the impact on other environmental valuegproval required. Except as provideth par (e), an afiliated
the commission may not determine that the proposed facility wititerestof a public utility maynot own, control or operate a whole
have an undue adverse impact on these values because ofstilemerchant plant without the approval of the commission. The
impact of air pollution if theproposed facility will meet the commissionshall grant its approval only if eaciithe following
requirementof ch.285, is satisfied:
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1. The public utility has transferred control over its transmis (d) Retail sales outside this stat&hecommission may not
sionfacilities, as defined in 496.485 (1) (h)to an independent promulgaterules or issue orders that prohibit owners or operators
systemoperatorasdefined in s196.485 (1) (d)that is approved of wholesale merchant plants from providing electric service to
by the federal engy regulatory commission or the public utilityretail customers in another state.
hasdivested its interest in the transmission faciliteean indepen (e) Exemption.An approval under pafa) is not required for
denttransmission owneas defined in s196.485 (1) (dm) anafiliated interest to own, operate or control a wholesale mer

2. The commission finds that the ownership, control or eperghantplant in Grant County if the filfated interest owned, oper
tion will not have a substantial anticompetitivéeef on electric  ated or controlled the wholesale merchant plant before -Janu
ity markets for any classes of customers. ary 1, 1998.

(b) Duty to ppmulgate rules.1. The commissioshallpro- (4) ExempTiONS. (b) SubsectiofB) does not apply to person
mulgaterules that establish requirements and procedures forthat constructs electric generating equipment and associated facil
affiliated interest to apply for an approval ungier (a). The rules itiesif the person satisfies each of the following:
shalldo each of the following: 1. The person is nat public utility or a cooperative associa

a. Describe the showintipat an applicant is required to makdion organizedunder ch185for the purpose of generating, distrib
for the commission to grant an approval under (@ar uting or furnishing electric engy at retail or wholesale to its

am. Establishscreening tests and safe harbors for proposBigmbersonly. S o
wholesalemerchant plant projects, including projeictsvhich an 2. The person shows to the satisfaction of the commission that
affiliated interest is a passive investor and owtich the dili-  theperson reasonably anticipates, at the time that construction of
atedinterest is not able to exercise control or influence and piihe equipment or facilities commences, that on edathat the
jectsin which an diliated interest ownership interest is less tharequipmeniand facilities are in operation the person will consume
5%. no less than 70% of the aggregate kilowatt haurtput from the

b. Describe the analytical process ttie commission shall equipmentand facilities in manufacturing processes at the site
usein determining whether to make a finding under @ar2.and  Wherethe equipment and facilities are located.

describethe factors specified in subgl. (c) A certificate under sulf3) is not required foa person to
c. Allow an interested person to request a hearing on ganstruce@ high—voltaggransmission line designed for operation
applicationunder s227.42 ata nominal voltage of less than 2@lbvolts if all related con

. e structionactivity takes place entirely within the area of an existing
2. The analytical process specified in subdb. shall, to the electrictransmission line right-of-way

extent practicable, be consistent with the analytical process
describedn the enforcement policy of tHederal department of __(®) SERV'CESTANDARDSFORELEC;R'CGENE_RAT_'ONYLR‘}I’\‘SM'S' |
justice and the federal trade commission regarding horizont%{PNANlD DI?]TRIBUTIObI\ll.F?’]CILlIITIEfS.hTfellcomml.SSIOH shall promu
acquisitionsand megers that are subject 16 USC 118 or45,  9aterules that establish all of the following: N

3. The commission shall ugke following factors in deter _ () Standards for inspecting, maintainiagd repairing each
mining whether to make a finding under pia) 2: of the following: _ o

a. The degree of markebncentration resulting from thefibf 1. Electric generation facilities in this state that are owned by
iatedinterests proposed ownership, operation or control public utilities or provide service to public utilities under contracts

- . ) with terms of 5 years or more.

b. The extent of control that thefidhted interest proposes to . o S S

exerciseover the wholesale merchant plant. 2. Electric transmission or distribution facilities in this state
that are owned by public utilities.

sar;ltbéigxt/e?mienref?\i\%zrtktlg?ttct)hrigg{en ;n ;isns&(i)ggd&t]zrer?lc;gzls neces (b) Standards that the commission determines are necessary
' for the safe and reliable operation of each of the following:

(c) Sales by affiliated intests. 1. In this paragraph: 1. Electric generation facilities in this state that are owned by

a. “Electric sale” means a sale of electricity that is generatgflpic tilities or provide service to public utilities under contracts
at a wholesale merchant plant that is owned, operated 6r cQfh terms of 5 years or more.

trolied E)y.an aﬁha}ed Interest. . L S 2. Electric transmission or distribution facilities in this state
b. “Firm sale” means an electric salevithich electricity iS  nat are owned by public utilities.

intendedto be available to a purchaser at all tirdasng a Speei  yistory: 1975 c. 68199 1979 c. 221361 1983 a. 53.114 1983 a. 192401
fied period on an uninterruptible basis. 1985 a. 183.57; 1989 a. 311993 a. 1841995 a. 2%s.9116 (5) 9126 (19) 1995

2. The commission shall review any electric sale by filiy af @22 40% 1997 a. 2735204
atedinterest to a public utility with which theféifated interest is
it 1 e sommisson s i cecrc el 5917 (s) DermionIn s secton, “nucear pover plantmeans
P . ’ o y g nuclear—firedarge electric generating facility as defined under s.

a. Disallow the public utilitys costs related to the sale in &9 491(1) (g)
rate—settmg)roceedlng. . . ) (2) LiMITS ONCERTIFICATION. The commission may not certify

b. Order the public utility to provide a refund, in an amouRfnders. 196.49 (3) (b)or 196.491 (3)any nuclear power plant
determined by the commission, to its customers. unlessthe commission finds that:

. Order the public utility or #fiated interest to takany (@) A federally licensedacility, or a facility outside of the
actionthat the commission determines is in the public interegjpjted States which the commission determines will satisfy the
exceptthat the commission may not order the public utility gsyplic welfare requirements of the people of this state, with ade
affiliated interest to void the sale. quatecapacity todispose of high-level nuclear waste from all

3. An afiliated interest may not make any firm sale to a publicuclearpower plants operating in this state will be available, as
utility with which the diliated interest is dfliated if the firmsale necessaryfor disposal of the waste; and
satisfiesany of the following: (b) The proposed nuclear power plant, in comparison with fea

a. The period of the firm sale is 3 years or more. sible alternatives, is economically advantageous to ratepayers,

b. The period of the firm sale is less than 3 years and eitf@sedupon:
the public utility or the diliated interest has an option to extend 1. The existence of a reliable and adequate nuclear fuel sup
the period to 3 years or more. ply;

196.493 Construction of nuclear power plants limited.
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2. The costs for construction, operation @ed¢ommissioning tion may extend any new electric service to phemises of any
of nuclear power plants and for nuclear waste disposal; and personinside the corporate limits, existitog January 1, 1961, of

3. Any other factor having an impact ¢ime economics of the Clty or village without the Wr_itten cpnsent of the pubhhty
nuclearpower plants, as determined by the commission. Within any area annexed to a city or village after January 1, 1961,

History: 1983 a. 4011997 a. 204 in which annexed area a cooperative association or public,utility
otherthan the public utility serving thety or village under an

196.494 Regional transmission planning. (1) In this indeterminatgermit, has electric distribution facilities at the time
section: of the annexation, the cooperative association or other pubfic util

(a) “Electric utility” means a public utilityother than a munici ity may make a primary voltage extension or a secondary voltage
pal utility, as defined in s196.377 (2) (a) 3that provides retail €xtensionin the annexed area, subject to gdim).
electricservice to customers in this state. (2m) Thedistribution service facilities of a cooperative asso

(b) “Transmission facility’"means any pipe, pipeline, duct.ciationor public utility rendering electric servi¢e an annexed
wire, line, conduit, pole, toweequipment or other structure usedireaunder sub(2) shall be subject to acquisition under £&7 by
for the transmission of electric powas determined by the cem acity or village if the city or village operatesjmoposes to operate
mission. its own electric public utility

(2) The commission shall conduct a study on identifying and (3) Nothingin thissection shall preclude any public utility or
relievingany constraint on an intrastate or interstate electric-tra@y cooperative association from extending electric service to its
missionsystem that adverselyfeéts the reliability of transmis OWwn property or facilities or to another cooperative association for
sionserviceprovided to electric customers in this state and shaigsale.
no later than September 1, 1998, submit a report on the rekults (4) To avoid duplication of facilities, a public utility and a
the study tothe legislature in the manner provided undéBsl72 cooperativeassociation may enter into a written agreement gov
). erning theextension of electric distribution lines and the right to

(3) No later than December 31, 2004, the commission, ma&grve customers. Trwmmissiorshall enforce an agreement if
underthis subsection, issue an order requiring an electric utilithe agreement has been fileith the commission and approved
to construct or procure, on a competitive basis, the constriaftioy the commission as being in the public interest.
transmissiorfacilities specified by the commission in its order if (5) If an interestegharty files a complaint with the commis
the commissiordetermines that, based on the results of the stusipnthat an electric public utility or a cooperative association has
under sub. (2), such construction is necessary to relieve madea primary voltage extensidhat requires approval or con
constrainton a transmission system and the construction wilentunder this section without obtaining approval or consent, the
materially benefit the customers of the electric utility ather commissionshall hear the complaint upon notice to the interested
electricutilities or of an independent system operasrdefined parties. If the commission determines that the primary voltage
in s.196.485 (1) (d) or independentransmission owngras extensionwas made in violation of thigection, it shall order the
definedin s.196.485 (1) (dm) promptremoval of the primary voltage extension.

(4) The commission shall allovan electric utility to recover  (6) A cooperative association shall be subject to the authority
in its retail electric rates any costs that are prudently incurred dfythe commission to enforce the provisions of this section and to

the utility in complying with an order under syB). issuerules and orders relating to the provisions.
History: 1997 a. 204 (7) A cooperative association shall be subject to the authority
. S . - of the commission to allocate, assess and collect expenditures of
196.495  Avoidance of duplication in electric facilities. the commission against a cooperative association involved in a
(1) (a) In this section: roceedingunder this section in the same manner as provided for
1. “Primary voltage extension” means an extension of 5@fiblic utilities under s196.85
feetor more. History: 1971 c. 125%.521; 1983 a. 531991 a. 94

2. “Secondaryoltage extension” means an extension that jslthoughone utilty was serving a farm, when the fasmannexed to a city and a
arge shopping center is built, the utility having an indeterminate permit to serve the

lessthan 500 feet. city cannot be barred from serving the atea;PSC should determine which utility

(b) The length of an extension shall be measured as the air ?5'[%‘5'1556% the area. Adams-Marquette E. CooRSYC. 51 W (2d) 718, 188 NW
distancebetween an existinpcal se_rwce distribution line that Thephrasepremises of a person already receiving electrical service” refers to the
normally_op_erates_at_ less thaljl'35 kilovolts d@hd nearest point premisedo be served, not the person. Adams-Marquette E. CeB.®. 51 W (2d)
onthe principal building or facilityo be served by a primary volt 718,188 NW (2d) 515.

i H Application of this section discussed. odurt’s order to a utility in violation of this
ageextension or a secondary VOItage extension. sectionto remove the é&nding line or sell it to the utility who should have provided

(Im) No public utility, and no cooperative associatiogar theservice was within the authority granted by sub. (5). Barron Electric Cooperative
nizedunder ch185for the purpose of furnishing electric service- PSC, 212 W (2d) 752, 569 NW (2d) 726 (Ct. App. 1997).

to its members onjymay: . . .
. . . — 196.497 State policy regarding the long—term disposal
(a) Extend or render electric service directly or indirectly to tlﬂt(j:f high—level radioactive waste and transuranic waste.

premisef any person already receivietgectric service directly : : ;
or indirectly from another public utilitpr another cooperative Eé?quli)riggtlgleor’\\j\?iéeAS used in this section unless the context

iation.
association (b) “Federal department @hegy” means the federal depart

(b) Make a primary voltage extension to serve the PremiSes0hnt of enegy or any successor agency assigned responsibility

any person not receiving electric service and to which servicegii e |ong=term disposaf high—level radioactive waste and
availablefrom the facilities of another public utility @nother transuraniovaste

suchcooperative association through a secondary voltage-exten s . . Y .
sion, unless thether public utility or cooperative associationcon  (€) ‘High—level radioactive waste” means: o
sentsto the primary voltage extension in writing or unless the 1. Fuel that is withdrawn from a nuclear reactor after irradi
commission,after notice to the interested parties and hearing{ion and which is packaged and prepared for disposal; or
determineghat the service renderedto be rendered by the other 2. Highly radioactivewaste resulting from reprocessing irra
public utility or cooperative association is inadequartel is not diatednuclear fuel including both the liquid waste which is-pro
likely to be made adequate, or that the rategeldor service are duced directly in reprocessing and any satigterial into which
unreasonabland are not likely to be made reasonable. the liquid waste is transformed.

(2) If a public utility is rendering electric service under an (d) “Transuranicwaste” means waste material containing
indeterminatgpermit to a city or village, no cooperative associalpha—emittingradioactive elements havirgn atomic number
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greaterthan 92in concentrations greater than 10 nanocuries per (b) Negotiations with other federal agenciethe commission
gram. shall serve as the agency in this state to negotiate written-agree
(2) COORDINATION. (a) Initial agency to be contactedThe mentsand modifications to these agreements, with any federal

commissiorshall serve as the initial agencytiiis state to be cen agencyother than the federal department of ggem any matter
tactedby the federal department of eggror any other federal relatedto the long-term disposal of high-level radioactive waste
agencyon any matter related to the long—term disposaligti- Or transuranic waste.

level radioactive waste or transuranic waste. (d) Hearings. The commission shationduct public hearings

(b) Receipt of informationThe commission shall serve as thé&n any proposed agreement or modificatioancagreement nego
initial agency in thistate to receive any report, studgcument, tiatedunder par(a)or(b). The commission shall provide 30 days’
information or notification of proposed plans from the federdpoticeof the date and location of hearings conducted under this
departmenbf enegy or any other federal agency on any mattétaragraph.The commission shall prepare a written summary of
relatedto the long—term disposal of high-level radioactive wastgstimonypresented atearings conducted under this paragraph
or transuranic wasteNotification of proposed plans include noti @nd shall considethe need for modifications to the negotiated
fication of proposals to conduct field work, on-site evaluatiofgreemenas a result of the hearings.
on-sitetesting or similar activities. (f) Approval of ageementand modifications by the legisla

(c) Dissemination of informationThe commission shall dis ture and governor No agreement or modification to an agreement

seminateor arrange with the federal department of gyer other Negotiatedunder par (a) or (b) may take dect unless it is
federalagency to disseminate information received unde(ipar @PProvedunder sub(10).
to appropriate state agencies, local units of governmegignal (9) Technical evisions. The commission may negotiate what
planningcommissionsAmerican Indian tribal governing bodies,in the commissios' judgment are technicagvisions to any
the general public, interested citizen groups and persons who hageeemengpproved under sufil0).
requestedn writing to receive this information. (i) Review of technicakwisions by the legislaterand gover

(d) ResponseThe commission shall respond to contacts undaer. No technicarevision to an agreement negotiated under par
par. (a) and information received under pé) if a response is (g) may take déct unless it is considered approved under sub.
appropriate. The commission shall consult with appropriate staté1).
agencies|ocal units of governmentegional planning commis (9) AGREEMENTSWITH THE FEDERAL DEPARTMENT OF ENERGY.
sions,American Indian tribafjoverning bodies, the general publiqa) Separate agrements.The commission may negotiatepa
andinterested citizen groups in preparing this response. rateagreements with the federal department ofggneoncerning

(3) Apvocate. The commission shall servears advocate on differentstages of the procestevaluating and selecting a site for
behalfof the citizens of this state before the federal departmenttde long—term disposal of high—level radioactiwaste or trans
energyand other federal agencies on matters related forige  Uranic waste. Theommissiorshall negotiate a separate agree
termdisposal of radioactive waste and transuranic waste. ~ mentwith thefederal department of emggrfor the final stages of

(5) REVIEW OF APPLICATIONS FOR FEDERAL FUNDS. The COm the selectionof any site for the long—term disposal of high-level

missionshall review any application to the federal department Gdioactivewaste or transuranic waste. o
energyor other federal agency aystate agenciocal unitof gov ~ (0) Contents. Any agreement negotiated by the commission
ernmentor regional planning commissidar funds for any pro  With the federal department of emgr under sub(8) (a) shall
gram related to the long—term disposal of high—level radioactil#cludeall of the following:

waste or transuranic waste.lf the commission finds that the 1. A general description of the roles of the state and the federal
applicationis not consistent with theommissiors policy related departmenbdf enegy.

to the long—-term disposal of high—level radioactive waste ordrans 2. A compliance schedule which includes a list of significant
uranicwaste or that the application is not in the best interest of @gentsand stages which are expected to be reached as the federal
state,the commissiorshall forward its findings to the goverpor departmenbf enegy assesses the suitability of the state for the
thejoint committee on finance and the federal agency to which tisgg—termdisposal of high—level radioactive waste or transuranic
applicationfor funds is being made. If ttewmmission finds that wasteand a description of the actions to be takgrihe federal

the application of a state agency is not consisigtitthe commis  departmenbf enegy and the state at each event and stage.
sion’s policy related to the long—term disposal of high—level radio 3 The criteria that thdepartment of engy shall use in evalu
activewaste or transuranic waste or that the application of a Stﬁﬂ%gthe suitability of any sité the state for the long—term dis

agencyis not in the best interest of the state, the findings f‘éﬁosal of high-level radioactive waste or transuranic waste.
wardedto the governor shaihclude a recommendation that th 4. A requirement that the federal departmeingénegy shall

governoract under s16.54 (1)and stipulate conditions for the m . h )
- ply with all federal laws, American Indian laws, state laws
%ﬁgfg;?gﬁﬁfeﬂ;teagnds which are necessary to safeguard té%dlocal ordinances and shall respect state sovereipmigistent

) . with the 10th amendment to the U.S. constituteomd the U.S.

(6) MONITORFEDERALACTIVITY. The commission shall moni constitution regardless of the ownership of the lamdwhich the
tor activity in congressind the federal government related to thgctjvity takes place.

long—termdisposal of high-level radioactive waste anahs 5. A requirement that the federal departmehénegy and

uranicwaste. The commission may advise the congressional d{ﬂym its contractors or subcontractors shall provide the commis

egationfrom this state of action which is needed to protect g, yith all reports and documents the commission reqaests
interestsof the state.

) any other relevant reports and documents fimeely manner and

(7) REQUESTATTORNEY GENERALTO INTERVENE. If appropriate iy accordance with any applicable lawgulation or rule. The
the commission shall request the attorney general to intemengequirement shall specify that the fededapartment of engy
federalproceedings to protect the stateiterests and present themay not chage a fee for searching for or for supplying reports and
state’spoint of view on matters related to the long-tefisposal documentsequested by theommission. The requirement shall
of high—level radioactive waste or transuranic waste. specify that the federal department of epeishall providethe

(8) NEGOTIATION OF AGREEMENTS. (&) Negotiations with the commissionwith all reports and documents the commission
federaldepartment of engy. The commission shall serve as theequestsand any other relevareports and documents from eon
agencyin this state to negotiate written agreements and modifidgeactorsand subcontractors after the reports and documents are
tionsto these agreements, withe federal department of eggr submittedto the federaldepartment of engy regardless of
on any matter related to the long-term disposal of high—lewehetherthereports and documents have received the department
radioactivewaste or transuranic waste. of enegy’s final approval.
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6. A requirement that, upon requesttbg commission, the 5. If, in the judgment of the commission, the fedelgpbart
federaldepartment oénegy shall provide the data, methods andnentof enegy fails to usegenerally accepted scientific and tech
underlying assumptions used in the preparation of reports anital practices in evaluating the suitability of a site for the long-
documentsn accordance with any applicable |awgulation or term disposal of high—level radioactive waste or transuranic
rule. waste.

7. A requirement that the federal departmeingénegy shall (10) APPROVAL OF AGREEMENTS. (a) Submission.The com
notify the commission of any grants related to the long—term digissionshall submit any written agreement or modification to an
posalof high—level radioactive waste atrdnsuranic waste from agreemenhegotiated under sufB) (a) or (b), approved by the
the federal department of emgrto any person in this state. commissionand approved by the federal department ofggner

8. A requirement that the federal departmefnenegy shall other federal agency to the speaker of the assembly and the presi
notify the commission in a timely manner of any propdseld dentof the senate. The commissisimall submit with the agree
work, on-site evaluation, on-site testing or similar activities it dnent or modificationa written summary of the hearings held
any contractor or subcontractor intertdsconduct and a require undersub.(8) (d).
mentthat the federal department of emeshall allow the com (b) Introduction of bill. Uponrequest of the commission, the
missionto monitor theseactivities by designating a reasonablgpeakerof the assembly or the president the senate shall
nu_mberof persons to observe the activities or by any other appintroducea bill to approve the agreement or modification to an
priatemeans. agreement.The bill is not subject to 46.47 (2)

9. Arequirement that the federal departmeinenegy shalll (c) Legislative actionequired. Within 120 days after the bill
provide the commission in émely manner with a copy of any is introduced the appropriate committeegéth house of the leg
requestfor proposalsand final contracts issued by the federaklatureshall authorize an extraordinary session oflélgéslature
departmenbf enegy relating tothe evaluation, selection or con to commence within the 120 days and to extend until the legisla
structionof a site for the long-term disposzlhigh-level radie  ture passes the bill or passes a joint resolution which disapproves
activewaste or transuranic waste in this state. of the agreementr modification and returns the agreement or

10. A provisionthat the federal department of egyeshall modificationto the commission for renegotiation. If the 120-day
agreeto provide funds to be used to review the activities of the fegleriod extends beyond the date specified irl3.02 (1) the
eraldepartment of engy and its contractors and subcontractor$20—day period is deemed to commence on the first day the
which relate to assessing the suitability of the state for the longrcceedindegislature convenes, unless a bill or joint resolution
term disposal of high-level radioactive waste or transuranis passed prior to that time.
waste. (d) eto review. Within 10 days after the bill passes the legisla

11. A process for resolving disputes between the commissitute, the chief clerk of the house of origin shall refer the bill to the
andthe federal department of eggiincluding disputes concern governorfor executive action. If the governor vetoes the bill, the
ing alleged violations of the written agreement and dispedas appropriatecommittees in each house of the legislature shall
cerning technical assessments made byettieral department of schedulea veto review session.
energy. The process for resolving disputes concerning technical (e) Approval. If the bill is enacted into lawthe agreement or
assessmentsnade by the federal department of e@yemay modificationto the agreement is approved and shall taleztef
involve a process of scientific review and mediation. (11) REVIEW OF TECHNICAL REVISIONS. (a) Submission.The

12. A requirement that if the federal department of @yner commissiorshall submit any technical revision to a written agree
selectsa site in the state for construction of a repository for mﬁentnegotiated undesub.(8) (g), approved by the commission
long-termdisposal of high-level radioactive waste or transuranighdapproved by the federal department of gner other federal
waste the federal departmeot enegy shall prepare, prior to sub agencyto thepresiding dicer of each house of the legislature and
missionof an application to license or construct the reposi®rytg the governor
repositoryplan which shall include descriptions of the federal (b) Referral to standing committee&ach presiding @iter
?rgﬁzgglfeugr&nvsgézsptlgrtllfefeoprogﬁg%t/rgsg?ar;igrf1 gﬁhrgegsgg{yshall refer the technical revision to one standing committee within

7 working days after the day on which ttevision is received

tory, closing ofthe repository and monitoring the repository aftef, e s«the revision is received on or after November 1 of an even—
closure. L ) . . numberedyear If a revision is receivedn or after November 1

(c) Objection to site selectionAny agreement negotiated byof an even-numbered yeaach presiding Gi€er shall refer the
the commission with the federeepartment of engy under sub. reyisjonto one standing committee within 7 days aterfirst day
(8) (a) shall include dist of reasons for which the commissionyf the nextregular session of the legislature. Each presidifig of
may object tothe selection of a site within this state for the longger shall cause a statement to appear in the journal afi®pri
term disposal of high—level radioactive waste and transuranigehouse that a technical revision to an agreement approved under

waste. These reasons shall include the following: sub.(6) is submitted for review
1. The site otthe transportation of waste to the site poses a (c) Standing committeeeview. Either standing committee
dangerto public health and safety or to the environment. may object to the technical revision by taking action in executive

2. The federal department of eggfails to address to the sat sessiorwithin 30 days after the revision is referred tocbemit
isfactionof the commission the potential socioeconomfed@$ tee. If a standing committee objects to the revision, it shall submit

of the site or of the transportation of waste to the site. a written notice of the objection tihe presiding dicer of that
3. The federal departmentf enegy violates any written houseof the legislature and the presidingicgr shall cause the

agreemenbr revision approved under syt0) or (11). written notice of the objection to appear in the joufahe house.
4. If, in the judgment of the commission, the fedelgpart (d) Review bythe governar The governor may object to the

mentof enegy fails to comply with criteria, regulations or stantechnical revision by taking action within 30 days after the-revi
dardsof other federal agencies concerning the long-tiisposal sionis received unless the revision is received on or after Novem
of high—level radioactive waste or transuranic waste inclucling ber1 of an even—numbered yedf the revision is received on or
teriawhich excludes a proposed site from consideration becaager November lof an even—numbered yedine governor may

of previous mining or drilling of any type within the area whiclobjectto the revision by taking action within 30 days after the first
could be afected by the construction of the site or by beat day of the next regular session of the legislatuféhe governor
resulting from the disposabf high—level radioactive waste or objects tathe revision, the governor shall submit a written notice
transuraniovaste at the site. of the objection to the presidindfiekr of each house of the legis
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latureand each presidingfader shall cause the written notice ofmissionshall send a report to the presidenthef United States,

the objection to appear in the journal of each house. the members of the U.S. senate, the members of the U.S. house of
(e) Objection. A standing committee to which a revision igepresentativeshe federal departmeat enegy and other appro

referredor the governor may object to a technical revision for argfiatefederal agencies. The report shall contain a summary of the

reason including a belief that thevisionis so substantial that the review undertaken by the commission in accordance with{(ggar

revisedagreement should be approved under €f.rather than the recommendation made by themmission under pab), the

this subsection. If either standing committee to which a revisi@gtionof the legislature under p&d) and any action of thgover

is referred or the governor objects to a technical revigidinin  nor under par(e).

the 30—day review period, the revision may not takeaf (12) ImpLEMENTATION. The commission shall implement
(f) No objection. If neither standing committee nor the geveragreements,modifications and technical revisions approved

nor objects to a technical revision within the 30—-day reviewndersubs.(10) and(11). In implementing these agreements,

period,the revision is considered approved and shall tefeetef modifications and revisionsthe commission may solicit the
(11m) REVIEW OF FINAL SITE SELECTION AND SITE PLAN. (a) Views of appropriate statagencies, local units of government,

Reviewby the commissionlf the federal department of eggr egionalplanning commissions, Americandian tribal govern

selects a site in the state for construction of a repository for 1R€ bodies, the general public and interested citizen groups.

long-term disposal of high-levelradioactive or transuranic  (13) FunDING. The commission shall attempt to financeoéll

waste the commission shall review the adequacy of the selecieslexpenses undehis section from moneys received from the

site and of the site plan prepared by the federal departofentfederaldepartment of engy and other federal agencies and from

energyunder sub(9) (b) 12. The review shall include a full scien gifts and grants received from other persons.

tific review ofthe adequacy of the selected site and of the site plan.(14) Srarte AceNCIESTO COOPERATE. Other state agencies shall

The commission shall utilize recognized experts in conducting #Ssistthe commission in fulfilling itsluties under this section to

sc:|er_1t|f|c review The commission shall conduct more than on@e fullest extent possible.

public hearing on the site plan and shall make available to the pulistory: 1981 c. 621985 a. 291989 a. 3155.107m 713¢ Stats. 1989 s. 36.50;

lic aguments and evidence for and against the site plan. The cop9la. 251995 a. 27s5.1779t0 1799 Stats. 196.497.

missionshall provide30 days' notice of the date and location of Only theRadioactive Viiste Review Board is authorized to negotiate agreements

the public hearings. Theommission shall solicit comments fromy." the federal government regarding disposal of high-levelear waste80 Aty

appropriatestate agencies, local unitd government, regional ’

planningcommissionsAmerican Indian tribal governing bodies,1gg 498 Regulation of water and sewer service to

the general publi@nd interested citizen groups on the adequagyopile home parks. (2) RuLes. Thecommission shall pro

of the selected site and the site plan. The commission shall Maigqaterules that establish standards for providing water or sewer

thesecomments available to the public. serviceby amobile home park operator or mobile home park con
(b) Recommendation to the legislaand the governoifter  tractorto a mobile home park occupant, including requirements

completing thigeview the commission shall submit a recommerfor metering, billing, deposits, deferred paymanangements,

dationto the speaker of the assemlihe president of the senateinstallation of service, refusing odiscontinuing service and

and the governor on whether the state should accept the sit&olving disputes with respetb service. Rules promulgated

selectedvy the federal department of eggrand the site plan. The ynderthis subsection shall ensure tlaaty chage for water or

reasongor which the commission may recommend that the degisewerservice is reasonable and not unjustly discriminatbat

latureand the governor object to the site selection or the site plggk water or seweservice is reasonably adequate and that any

or both, include those specified in s(@). (c). The recommenda practicerelating to providing the service is just and reasonable.
tion to the speaker of the assembly and the president of the sena ) PERMANENTIMPROVEMENTS. A mobile home park operator

shallbe accompanied by a request for the introduction of a bill 2y make areasonable recovery of capital costs for permanent
approvethe site selected and the site plan or by a request for %rovementsrelated to the provision of water or sewgervice

introductionof a bill to dls.appr_ove the site or the site plan or pot mobile homepark occupants through ongoing rates for water

(c) Introduction of legislation.Upon request of the commis 4, sewer service.
sion, the speaker of the assembly or the presidétihe senate
shallintroduce a bill reflecting the recommendation of ¢toen
missionon whether t@pprove or disapprove the site selected
thefederal department of emggrand the site plan. The bill is not
subjectto s.16.47 (2)

(d) Legislative actionequired. Within 120 days after the leg
islationis introduced under pdc), the appropriate committees in
eachhouse of the legislature shall authorize an extraordeesy . \™/ o S
sion of the legislature teommence within the 120 days and tghiSsion.or any district attorney may commence an action in cir
extenduntil the legislature passes a bill whighproves the site Uit court to enforce this section. . _
selectecby the federal department of eggrand thesite plan or ~ (5) PRIVATE CAUSEOFACTION. Any person sdéring pecuniary
thelegislature passes a bill which disapproves the site or the $fgsbecause of a violation of any rule promulgated under(2yb.
planorboth. If the 120-day period extends beyond the date-spagiorder issued under sud) (a) may sue for damages and shall
fied under s.13.02 (1) the 120-day period is deemed to comrecovertwice the amount of any pecuniary loss, together with
menceon the first day the succeeding legislature convenes, unlegsts, and, notwithstanding $814.04 (1), reasonable attorney
abill is passed prior to that time. fees.

(e) Veto review. Within 10 days after the bill passes tagisla (6) PeNALTIES. (a) Any person who violates any rule promul
ture, the chief clerk of the house of origin shall refer the bill to thgatedunder sub(2) or any order issued under s(). (a)shall for
governorfor executive action. If the governor vetoes the bill, thieit not less than $25 nor more than $5,000. Each violation and
appropriatecommittees in each house of the legislature shalichday of violation constitutes a separatien$e.
schedulea veto review session. (b) Any person who intentionally violates any rule promul

() Transmittal of action byhe legislatue and the governor gatedunder sub(2) or order issued under si#) (a)shall be fined
After the legislature takes action under. fdrand after the gover notless than $25 nanore than $5,000 or imprisoned not more
nor takes any action under pég), the chief clerk of the housd thanone year in the county jail or both. Each violation and each
origin shall notify the commission of the action taken anctime  day of violation constitutes a separatéeoise.

(4) ENFORCEMENT. () Notwithstanding 496.44 on its own
l{ﬂotion or upon a complaint filed by a mobile home packupant,

e commission may issue an order or commence a civil action
againsta mobile home park operator or mobile home park con
tractorto enforce this section, any rule promulgated under(&ub.
or any order issued under this paragraph.

(b) The department of justice, after consulting with the-com
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NOTE: This section is ceated eff. 5-1-99 byl997 Wis. Act 229 or group of customers or if markepnditions require individual
History: 1997 a. 229 pricing

(4) ABANDONMENT OF SERVICES. A telecommunicationsar

ier shall provide written notice to the commission not less than
0 days before itabandonment of basic message telecommunica
tionsservice taan exchange. The carrier shall also publish notice
(@) A telecommunications carrier shall comply with th in_ a newspaper of_general_circulation within_the_ exchange and pro

requirementsf this section Q/I.de any other notice required by the commission. A telecommu
o . nicationscarrier shall be subject to rules and procedures that the

(b) A telecommunications carriehall be treated under ss..ommissionmay establish for the continuance of basic message
196.209 196.218 (8)and196.219as a telecommunicatiopso-  glecommunicationservice to an exchange if notice has been
vider. o ) receivedthat all providers of the service intend to abandon that
(c) A telecommunications carrier shall be treated under $ervicein the exchange. A rule or procedure may not regulate the

196.499 Regulation of telecommunications carriers.

(1) Score. Notwithstanding any other provisions of this chapte
a telecommunications carrier is not subjeztregulation under
this chapterexcept under each of the following provisions:

196.85as a telecommunications utility price, terms or conditions of service other than as authoiized
(d) A telecommunications carrier shall be treated under this section and may not discriminate in favor of or against any
196.858as an interexchange telecommunications utility telecommunicationprovider

(e) A telecommunications carrier may be assessed under s(5) CompLAINTS. (@) In this subsection, “complaint” means a
196.218(3) as atelecommunications provider and shall respondomplaintfiled with the commission that any rate, toll, dor
subjectto the protection of the telecommunications caisieom  schedule relating to tharovisionof telecommunications service
petitive information, to all reasonable requests for informatioiolatessub.(2) or (3) (a)
aboutits operations in this state from the commissiecessary am) In any complaint proceeding, the person initiating the

to administer the universal service fund. A telecommunica’[ioegmpmimhaS the burden of proving a violatiohsub.(2) or (3)
carriermay not be assessed imanner that is inconsistent With(a)l

this paragraph.

(f) For purposes of enforcing 596.209 196.218 (3)or (8),
196.219 196.850r 196.858 or for purposes of approving or
enforcingan interconnection agreement to which a telecomm
nicationscarrier is a partya telecommunications carrier shall b

(b) If any business ganization, body politic or 25 individuals
file a complaint against telecommunications carrjghe com
mission,with or without notice, may investigate the complaint as
it considers necessaryrhe commission may not issue an order

; $asedon the investigation without allowing the telecommunica
subjectto ss196.02 (3)196.32196.33196.39196.395196.4Q ; . ’
196.47 196.43196.44 (3)and196.48and be treated asparty to tions carrier an oppo_rtunlty fo_r a hearlng._ .
the agreement under s§96.199and196.26 as a public utility ~_(€) 1. Before holding hearing under this subsection, the com
under ss. 196.02 (5)and (6), 196.14 196.24 196.44 (2) (a) missionshall notl_fy thetelecommunications carrier complained
196.66 and 196.85 (1)and as a telecommunications provide®f that a complaint has beemade, and no sooner than 10 days

underss.196.25 (3)and196.65 (3) afterthe notice has been given the commission may set a time and
(2) TARIFFs. Every telecommunications carrignall keep on Placefor a hearing. - _ o _
file with the commission a tafifor each service, that contaiats 2. The commission shall give the telecommunications carrier

the rules, rates and classifications used by it in the provision oftgich is the subject of eomplaint and the complainant at least 10
telecommunicationservices, including limitations on liability days’notice of the time and plac# a hearing and the subject of
unlessthe commission waives any requiremeAttariff shall be  the hearing. The commission may subpoena\sityess at the
effectivewhen filedor on a date indicated by the carrighe tele  requesiof the telecommunications carrier or complainant.
communicationgarriershall provide notice of price increases by 3. Notice under subd4. and2. may be combined. Treom
publicationin newspapersr by any other reasonable means anginednotice may not be giveless than 10 days before a hearing.
may provide notice of price decreases or of fadfpromotional (4 f the commission finds by a preponderance ottridence
rates. Tariffs may be filed for servicesffered on an interim basis, that existing rates, tolls, chygrs or schedules violate s(@®) or (3)

for special promotions, for discounts, including discountg e commission may issits order requiring compliance with
intendedto maintain customer relations, or for individual €0Ng b ) or (3) (a)

tracts between carriers and customers. tefecommunications

carriershall chage rates in accordance with its thrif (6) INVESTIGATIONS AND HEARINGS. (@) If the commission

believesthat any rate or chge violatesub.(2) or(3) (a) the comm

(3) RaTEs. (a) Except as provided in this subsection, ateleyision on its own motion summarily mapvestigate with or
communicationgarrier may not chge diferent rates for resi without notice

dential basic message telecommunications services, business ) _ o
basicmessage telecommunications services, or single—line wide—(b) If after an investigationunder par(a) the commission
areatelecommunications service on routes of similar distancégtermineshat suficient grounds exist to warraathearing, the

within the state, unless otherwise authorized by the commissi§Ammissiorshall set a time and place for a hearing. The hearing

(am) Paragrapka) does not prohibit volume or term discountsSha”be conducted as a hearing under £bi). Notice of the time

discountsin promotional derings, diferences in the rates for 2ndplace for a hearing under this paragraph shall be given to the
intralataand interlata services of similar distances, the provisi(%ﬁlecommlun!catlonsq:jrler and to any other interested perssn

of optional toll calling plans to selectestchanges or customers!'€ COMMISSION CONSIAErs necessary _ _ _

or the passing through of any state or local taxes in the specific(7) PETITIONS. A telecommunications carrier méile a pet

geographicareas from which the taxes originate. tion for relief with the commission on any mattefeating the

(b) Notwithstanding any other provision in this chapeetele ~ t€lecommunicationsarriers prongt orservice. _
communicationscarrier may furnish services to ienployes,  (8) DEPOsITIONs. The commission or any party in any inves
officers, agents or pensioneasno chage or at rates that are lowertigation or hearing may take the depositions of witnesses in the
thanits tariff rates. mannerprescribed for civil actions. Any expense incurredby

(c) A telecommunications carrier may contract to ghar authorizedby the commission in taking a deposition may be
pricesfor services that are unique to a particular customgroaip ~ chargedo the appropriation under20.155 (1) ()
of customers if dferences in the cost of providing a service or a (9) RECORDSAND TRANSCRIPTS. Sectionsl96.34and196.36
service element justify a d@idrent price for a particular customerasthey apply to records artcanscripts relating to public utility

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1997/229
https://docs.legis.wisconsin.gov/document/acts/1997/229
https://docs.legis.wisconsin.gov/document/statutes/1997/196.209
https://docs.legis.wisconsin.gov/document/statutes/1997/196.218(8)
https://docs.legis.wisconsin.gov/document/statutes/1997/196.219
https://docs.legis.wisconsin.gov/document/statutes/1997/196.85
https://docs.legis.wisconsin.gov/document/statutes/1997/196.858
https://docs.legis.wisconsin.gov/document/statutes/1997/196.218(3)
https://docs.legis.wisconsin.gov/document/statutes/1997/196.209
https://docs.legis.wisconsin.gov/document/statutes/1997/196.218(3)
https://docs.legis.wisconsin.gov/document/statutes/1997/196.218(8)
https://docs.legis.wisconsin.gov/document/statutes/1997/196.219
https://docs.legis.wisconsin.gov/document/statutes/1997/196.85
https://docs.legis.wisconsin.gov/document/statutes/1997/196.858
https://docs.legis.wisconsin.gov/document/statutes/1997/196.02(3)
https://docs.legis.wisconsin.gov/document/statutes/1997/196.32
https://docs.legis.wisconsin.gov/document/statutes/1997/196.33
https://docs.legis.wisconsin.gov/document/statutes/1997/196.39
https://docs.legis.wisconsin.gov/document/statutes/1997/196.395
https://docs.legis.wisconsin.gov/document/statutes/1997/196.40
https://docs.legis.wisconsin.gov/document/statutes/1997/196.41
https://docs.legis.wisconsin.gov/document/statutes/1997/196.43
https://docs.legis.wisconsin.gov/document/statutes/1997/196.44(3)
https://docs.legis.wisconsin.gov/document/statutes/1997/196.48
https://docs.legis.wisconsin.gov/document/statutes/1997/196.199
https://docs.legis.wisconsin.gov/document/statutes/1997/196.26
https://docs.legis.wisconsin.gov/document/statutes/1997/196.02(5)
https://docs.legis.wisconsin.gov/document/statutes/1997/196.02(6)
https://docs.legis.wisconsin.gov/document/statutes/1997/196.14
https://docs.legis.wisconsin.gov/document/statutes/1997/196.24
https://docs.legis.wisconsin.gov/document/statutes/1997/196.44(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/196.66
https://docs.legis.wisconsin.gov/document/statutes/1997/196.85(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/196.25(3)
https://docs.legis.wisconsin.gov/document/statutes/1997/196.65(3)
https://docs.legis.wisconsin.gov/document/statutes/1997/196.499(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/196.499(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/196.499(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/196.499(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/196.499(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/196.499(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/196.499(5)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/1997/196.499(5)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/1997/196.499(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/196.499(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/196.499(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/196.499(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/196.499(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/196.499(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/196.499(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/196.499(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/196.499(5)
https://docs.legis.wisconsin.gov/document/statutes/1997/20.155(1)(g)
https://docs.legis.wisconsin.gov/document/statutes/1997/196.34
https://docs.legis.wisconsin.gov/document/statutes/1997/196.36

43 Updated 97-98Wis. Stats. Database REGULATION OF PUBLIC UTILITIES 196.50

hearingsapply to recordsind transcripts relating to telecommuvenienceand necessity require thefering of those servicesy

nicationscarrier hearings. the telecommunications carrielhe commissiomay not require
(11) Review. Any order or determination of the commissiorf telecommunications carrier to meet a more stringent standard for
may be reviewed under cp27. authorizationthan the standard applied to any telecommunica

(12) ENFORCEMENT. (@) Thecommission shall inquire into the ions provider seeking the same autharity _
neglector violation ofthis section by telecommunications carri _ (17) FORFEITURES. (a) A telecommunications carrigtho
ers,or by their oficers, agents or employes or by persons Operdﬂ.olatesa provision of this section or r.Ule or Qrder of the Commls
ing telecommunications carriers, and shall enfaitéws relat  Sion promulgated ondopted under this section may be required
ing to this section and report aﬂ'wlation to the attorney generaLtp forfeit not less than $100 nor more than $1,000 for eachrviola

(b) Upon request of the commission, the attorney general Oq%(l. Each day of continued violatiooonstitutes a separate
district attorney may aid in any investigation, hearing or tridl" c"'>€- - . . .
under this section and shall prosecatey proceeding for the . (P) A telecommunicationsarrier that knowingly and inten
enforcemenbf laws relating to telecommunications carriers. tionally violates sub(2) or (3) (a) may be required to forfeit not

(c) A civil action to enforce this section shall be brought in tﬂgaf‘sg:anggfg ?gczsrlggggeztgellg $5,000 for each violation.
nameof the state in the circuit court for Dane county or in the v ' '

countythat would be the proper place of trial unde8l.50 196.50 Competing public utilities; indeterminate per -

(d) This section and rules and orders of the commission proits, telecommunications. (1) CERTIFICATE OF NECESSITY.
mulgatedor adopted under this section may be enforced by @) The commission magot grant any person a license, permit
actionto recover forfeitures, an action for injunction, an action tar franchise tawn, operate, manage or control any plant or equip
compelperformance or by other appropriate actions. mentfor the production, transmission, delivery or furnishing of

(13) CrisISSITUATIONS. (@) If a sherff apolice chief or a law heat,light, water or power in the municipaljtif there is in opera
enforcementofficer designated by a shdriér police chief to tionunder an indeterminate permit a public utility engaged in sim
respondin a crisis situatiomas probable cause to believe that gar service in the municipalityunless the person seeking the
person is holding hostage or is resisting apprehension throudliense permit orfranchise secures from the commission a decla
the use or threatened use of force, the sheudfice chief or law Tation, after a publichearing of any interested partpat public
enforcemenbfficer may order a telecommunications carrier t§onvenienceand necessityequire the delivery of service by the
interruptor reroute telecommunications service to or from the siPplicant.
pectedperson for the duration of the crisis situation to prevent the (b) 1. In this paragraph, “local exchange service” includes
personfrom communicating withanyone other than a persoraccesservice, basic locaxchange service and business access
authorizedby the sherff police chief or law enforcementfader.  line and usage service within a local calling area.

(b) A telecommunications carrier may not be held liable for 2. Except as provided in $96.203 (3) (bjor 196.499 (16)
any action that it takes under péa). the cqmmission_may not gramainy person a certificate, license,

(13m) EMERGENCY SERVICES. A telecommunications carrier permitor franchise to own, operate, manage or control any plant

may not unreasonably refuse, restrict or delay access by any réquipment for the furnishing of local exchange service in a
sonto a telecommunications ergency service. municipality, if there is in operation under an indetermirzeemit

(14) EXTENSION OF FACILITIES. Any telecommunications car a public utility engaged irsimilar service in the municipality

rier may extend its facilities into or through any municipality fornderan indeterminate permit, unless any of the following condi

the furnishing of its services, subject to the reasonable re ulatlé%nSis met: . L -
9 J J a. The holder of the permit is a telecommunications utility

of the governing body of the municipality relatiteethe location . ) N S

of polegs and wi?es an}éi the preservaﬁont)c/)f the safe and convenféfff more than 150,000 access lines in use in this state.
useof streets and alleys to the public. Upon a petition for relief b. The holder of the permit is a telecommunications utility
made by a telecommunications carrile commission shall set with 150,000 or less access lines in use in this state and that has
ahearing andf it finds a contract, ordinance or resolution unde¢onsentedo the applicans provision of services.

this subsection to be unreasonable, the contract, ordinameseor c. The holder of the permit is a telecommunications utility
lution shall be void. with 150,000 or less access lines in use in this state and that pro

(15) CERTIFICATES. A telecommunications carrier that is notvideslocal exchange service within the geogragra in which
authorizedto provide intrastate telecommunications service dR€ applicant provides local exchange service other than cross—
Januaryl, 1994, may not commence the construction of any plafpundaryforeign exchange servicgervices dered in open teri
extensionor facility, or provide intrastatéelecommunications tory or services déred inadvertently oby mutual agreement
servicedirectly orindirectly to the public, unless the telecommubetweenthe serving telecommunications utilities.
nicationscarrier obtains a certificate frothe commission autho d. The commission, after investigation and opportunity for
rizing the telecommunications carrier to provide intrastate teleearing,finds that public convenience and necessity requires the
communications.The commission may issue a certificate if théelivery of service by the applicaniy which case the holder
telecommunicationsarrier demonstrates that it possesadis-  obligationto be provider of last resort is eliminated.
cient technical, financial and manageri@sources to provide e. The holder of the permit and the applicant are both provid
intrastatetelecommunications services. A telecommunicatioresof cable televisiorservice, if the holdés provision of cable
carrierthat is authorized to provide intrastate telecommunicatiotedevisionservice began after September 1, 1994. This Quled.
serviceon January 1, 1994, is not required to be recertified unadiesnot apply if the holdés provision of cable television service
this subsection. is limited to the provision of satellite cable programming, as

(16) ACCESSSERVICE AUTHORIZATION. If a telecommunica definedin s.943.47 (1) (b)
tions utility with 150,000 or less access lines in use in this state is 3. If the commission authorizes a telecommunications carrier
authorizedin a geographic area to provide access service to tegrovide access service to the public or business access line and
public or business access line and usseggice within a local call usageservice within a local calling area undet86.499 (16)the
ing area, a telecommunications carrier may nfeiroh that same commissionshall consider if or to what extent a telecommunica
geographicarea access service to the public or business accesss utility with 150,000 or less access lines in use in this state
line and usage service within a local calling area without tmeay be relieved of its obligation to be the provider of last resort.
authorizationof the commission. Theommission may authorize The commission shall consider the extentcompetition in the
atelecommunications carrier tofeff those services if, after noticerelevant geographic area for the service, the revenues that have
andopportunity for hearing, the commission finds that public colbeenor may bdost by the telecommunications utilitye ability
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of competing telecommunications providersésve the existing cal, financial and managerial resources to provielecommu
or projected demand and any other factbes it considers to be nicationsservice to any person within the identifigdographic
relevant. area. In making this determination, the commission shall consider

(c) Any provision in an agreementmunicipal franchise that thefactors identifiedn s.196.03 (6) The commission may order
prohibits entry into the telecommunications or cable televisiotfie applicant to satisfy any conditions that the commission consid
servicesmarketafter September 1, 1994, is void. Paragrg)h ersto be necessary to protect the public interest, including-struc
andthis paragraph do not invalidate an ordinance enacted uniég! safeguards.

S.66.082which requires a provider of cable television services to (g) 1. The authority of every telecommunications utility with
obtaina franchise before fafring those services. a certificate under thisubsection is statewide and nonexclusive.

(2) CERTIFICATION OF TELECOMMUNICATIONS UTILITIES. (a) The existence of or issuance af certificate of authority or
Alternative telecommunicationatilities shall be certified under amendectertificate of authority tany telecommunications uil

5.196.203 All other telecommunications utilities shall be certiity and the approvaif any tarif for the telecommunications util
fied under this subsection. ity shall not preclude the commission from authorizing additional

(b) A certificate, franchise, license or permit, indeterminate §f/ecommunicationsitilities to provide thesame or equivalent
otherwisejn effect on Septembet, 1994, for a telecommunica SETViceor to serve the same geographical area as any previously
tions utility shall remain in ééct and shall have thefeét of a cer authorized utility or approved tafif o _
tificate of authority A telecommunications utility is noequired 2. A telecommunications utilitg’ obligation to serve is
to apply for a new certificate of authority to continuéedhg or ~definedby the map that the utility files under pé).
providing service to the extent of the priauthorization. Each 3. The commission shall establish by rule classes of eertifi
telecommunicationstility, including telecommunications coop catesof authority based on services. The commission shall notify
eratives,shall have on file with the commission undet86.19 eachtelecommunications utility of its classification.
atariff that sets forth the rates, terms and conditions for all serviceS(h) After notice and opportunity fdrearing, the commission

providedand a map that defines theographical limits of the ser may alter or amend any telecommunications utityertificate of

vice territory that the telecommunications utility is obliged authority to provide telecommunications services in order to

serve. achieveor maintain the availability of reasonably adequate ser
(c) After August 31, 1994, a person who does mmgsess vice at just and reasonable rates throughout the state.

authority from the commission to provide telecommunications (3) SzconpuTiLITY. Any certificate, permitlicense or fran
servicesmay not provide services in this state as a telecommghiseissued to a public utilityother than a telecommunications
nicationsutility until the person obtains a certificate of authorityjtility, which contains any tertinterfering with the existence of
underthis subsection. Aertified alternative telecommunicationsa 2nd public utility other than a telecommunications utjlity

utility or any other certified telecommunications utility may alsgmendedo permit anymunicipality to grant a franchise for the
apply for certification or amended certification under this subsegperationof the 2nd public utility

tion. o _ (4) MUNICIPALITY RESTRAINED. No municipality may con

(d) No later than 45 days after the commission receives &fyct any public utility if there is in operation under an inde
applicationfor a certificate of authority or an amended certificatgrminatepermit in the municipality a public utility engaged
of authority the commission shadletermine if the application is similar service other than a telecommunications service, unless it
complete. If the commission determines that the application iecuregrom the commission a declaration, after a public hearing
complete the commission shall docket the application &sde of all parties interestedhat public convenience and necessity
a final orderno later than the expiration date of the temporapgquirethe municipal public utility

Iicen_seqnd_er_ par(e). If the comm!ss@on determir]es that th? (5) InJuncTiOoN. Pending investigation and finding lie
applicationis incomplete, the commission shall notify the applic,ymissionas to whether public convenience and necessity
cantin writing of the commissios’ determination, identifany o irea 2nd public utilitythe furnishingof any public utility ser
partof the application which the commission has determined 0 i&o other than a telecommunications service, in any municipal
incompleteand state the reasons for the determinationagigi- i contrary to the provisions of this section may be enjoined at the
cantmay supplement and refile an application which the comm\s’;
sion has determined to be incomplete. Thisrao limit on the
numberof times that an applicant may refile an applicatiefore
afinal order on the application. If the commission failsnake
a determination within 15 days after receiving a refitggplica
tion regarding the completeness of an applicatwaviously
determinedo be incomplete, the refiled application shall be-co
sideredto be complete.

(6) No DENIAL ON FEDERAL FINANCING. No certificate of con
venienceand necessity or permit to any public utility under ss.
196.49and196.50shall bedenied because of the amount of the
jpublic utility’s notes, bonds or othewidences of indebtedness
issuedto the United Stateis connection with loans to rural tele
. N _— ... communicationaitilities made under the rural electrification act

(€) 1. Pending the determination am application for a certifi ¢ 1936 7 UsC 901t0 950aaa-5as amended, or by reason of the
Cﬁtef.’f authorljty oran ?me”ded qertlflcate of aythoth}a COM " ratio of such indebtedness to the value of the public uslipydp
mission may issue, without notice and hearingteanporary qrtyor to its other classes of securities.
licensefor a period not to exceed one year and may temporarily . . .
exemptthe applicant from requirementstbfs chapter identified (/) INTERLATA CERTIFICATION. (@) This subsection applies to

any telecommunicationatility that is restricted under federal law

in s.196.195 (5)if the exemptioris in the public interest. The d d e federal distri
issuanceof a temporary license does not bind the commission @ Under any consent decree approbga federal district court.

thefinal determination on the application. (b) Upon application by a telecommunications utility subject
2. An application for certificate of authority or amended certo this _subsectlon for a certificate to prowde_ interlata services, the
tificate of authoritythat is filed after June 30, 1994, shall identiffommissionshall consider all of the following _fa.ctors treter
the geographical area to be served anctthssification for which Mining whether to grant a certificate of authority:
it is filed. The application shall be served by the applicant on all 1. Whether granting the certificate is in the public interest.
affectedtelecommunications providers. 2. Whether the utility will provide interconnection to litgal
(f) The commission shall issue a certificate of authority or &¥changenetwork under reasonable terms and conditions.
amendectertificate of authority if it finds, after notice and oppor 3. Whether the utility will permit appropriate resale ahdr
tunity for hearing, thathe applicant possessesfmiént techni  ing of its services.
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4. Whether the utility will provideinbundled services undernumberof such directors of the corporation is more than one-third

reasonabléerms and conditions. of the total number of the public utilis/directors.

5. Whether the utility provides its services in compliance with (f) Any person whom the commission determines as a matter
s.196.204 of fact after investigation and hearing to be actually exercising any
6. Whether competition in the interlata marketplace bél substantiainfluence over the policieand actions of the public

enhancedr hindered by granting the certificate. utility even if such influence is ndtased upon stockholding,

(c) The commission may impose terms and conditions up?}?ckholdersdirectors or dicers as specified under pafa) to
thegrant of a certificate under pé) that are necessary to protect®) o )
the public interest and promote competition. (g) Any other person whom the commission determines as a
(d) The commission, after providing notice and opportunit‘}?a_ttemf fact afterinvestigation and hearing to be actually exer
for hearing, shall issue its decision on the application within 186ing substantial influence over timlicies and actions of the
daysafter the filing. The time periatiay be extended upon agreePublic utility in conjunction with one or morether persons with
mentof the commission and the applicant. whomthey are related by ownership or blaedationship or by
(e) An applicant may not be authorized to provide integata actionin concert thatogether they are féfated with such public
vice before the availability of dial-1 presubscription orirerne: utility for the purpose of this section, even though no one of them
lata basis in all of its exchanges except where it is technicafiyoneis so afiliated under parga) to (f).

infeasibleto offer intralata dial-1 presubscription due to the (h) Any subsidiary ofthe public utility In this paragraph,
actionor inaction of a switch vendor “subsidiary” means any person 5% or more of the securities of

History: 1977 c. 4181983 a. 531985 a. 29%s.52t054, 76,1993 a. 4961995  Which are directly or indirectly owned by a public utility

a.409 : : “« ”
Cross—reference: For divisionof service between competing utilities, see s. (3) (a) In this SUbseCtlon‘. qontract or arrang(_ement means
197.01(4). contractor arrangement providing for the furnishing of manage

ment, supervisory construction, engineering, accounting, legal,

196.505 Construction of chapter. (1) Nothing in this financialor similar services and any contract or arrangerfoent
chaptemay be construed to deny a foreign corporation the-prithe purchase, sale, lease or exchange of any propegty, or
legeof offering telecommunicationservices in this state if it hasthing, or for the furnishing of any service, propentight, or thing,
receiveda certificate ofauthority under ch180 and any other otherthan management, supervisocgnstruction, engineering,
authorizationfrom the commission required under this chapteraccounting,legal, financial or similar services. Except as-pro

(2) Nothingin thischapter may be construed to permit chaptéfded under par(b), unless and until the commission gives its
184 or this chapter to apply dérently to a foreign corporation Written approval, any contract or arrangement is not validfecef
which offers telecommunications services in this state than tdi¥e if the contract or arrangement is made between a public utility
similarly situated domestic corporation whicliess telecommu andan afiliated interest after June 7, 1931. Every public utility

nicationsservices in this state. shall file with the commission a verifiembpy of any contract or
History: 1985 a. 2971993 a. 496 arrangementa verified summary of anynwritten contract or
arrangementand any contraair arrangement, written or unwrit

196.51 Prior permits and franchises validated. Any ten,which was in gkct on June 71931. The commission shall

license,permit or franchise to own, operate, manage or cont@bprovea contract oarrangement made or entered into after June
anyplantor equipment for the production, transmission, delivery, 1931, onlyif it shall clearly appear and be established upon
or furnishing of heat, light, water or power in any municipality ifnvestigationthat it is reasonable and consistent with ghblic
valid and shall not be ffcted by s196.50 (1) if the license, per interest. The commission mayot approve any contract or
mit or franchise was granted prior to April 3, 1910 any public arrangementinless satisfactory proof is submitted to the commis
utility or was under consideration prior to April 3, 19in the sionof the cost to the fifiated interest of rendering the services
governingbody of any municipality at the time another publi®r of furnishing the property or service to each pubtitity or of
utility operating in the municipality obtained an indeterminatge cost to the public utility of rendering the services or of furnish
permit. ing the property or service to eacliilafted interest. No proof is
History: 1983 a. 53 satisfactoryunder this paragraph unless it includes the original (or
. . " . e verified copies) ofthe relevant cost records and other relevant
196.52 Relations with affiliated interests;  definition;  accountof the afiliated interest, or an abstract of the records and
contracts with affiliates filed and subject to commission ccountsor a summary taken from the records andounts if the
control. (1) In this section, “person” includes but is not limiteGtqmmission deems the abstract or summaglequate. The
totrustees, lessees, holders of beneftetlitable interest, volun 5ccountsshall be properly identified and duly authenticated. The
tary associations, receivers, partnerstgpsl corporations; and commissionwherereasonable, may approve or disapprove a con
affiliated interests” means, with respect to a public utility:  yact or arrangement without submissiohthe cost records or
(a) Any person owning or holding directly or indirectly 5% oiccounts.

moreof the voting securities of the public utility (b) 1. The requirement for written approval unpar(a) shall

(b) Any person in any chain of successive ownershi# or  notapply to any contract or arrangement if the amount of consid
moreof voting securities of the public utility erationinvolved is not in excess of $25,000 or 5% of the equity

(c) Every corporation 5% or more of whose voting securitiesf the public utility whichever is smallefThe requirement under
is owned by any person ownia§6 or more of the voting securi par.(a) also does not apply to a telecommunications utility- con
ties of the public utility or by any person in any chain of successiwact or arrangement or to contracts arangements with joint
ownershipof 5% or moreof voting securities of the public utility local water authorities under®6.0735 Regularly recurring pay

(d) Any person who is anfider or director of the public utility mentsundera general or continuing arrangement which aggregate
or of any corporation imny chain of successive ownership of 5%a greater annual amount may not be broken down into a series of
or more of voting securities of the public utility transactiongo come within the exemptiaimder this paragraph.

(e) Any corporation operating a publitility, a railroad, or a Any transaction exempted under tparagraph shall be valid or
servicing organization forfurnishing supervisoryconstruction, €ffective without commission approval under this section.
engineeringaccounting, legal and similar services to public-utili 2. In any proceeding involving the ratespractices of the
ties or railroads, which has one or mordiadrs or one or more public utility, the commission may exclude from the accounts of
directorsin common with the public utilifyand any other corpera the public utility any payment or compensatiorade pursuant to
tion which has directors inommon with the public utility if the atransaction exempted under this paragraph unless the public util
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ity establishes the reasonableness of the payment or compeas®rwisegiving any efiect to the contract or arrangement uiti
tion. contractor arrangement receives the apprafghe commission.

(c) If the value of a contracr arrangement between afilaf  The circuit court of Dane county may enforce the order to cease
ated interest and a public utilityther than a telecommunications@nddesist by appropriate process, including the issuanceref a

utility, exceeds $1,000,000, the commission: liminary injunction, upon the suit of the commission.
1. May not waive the requirement of the submission of cost (7) If the commission finds upon investigatitivat a public
records or accounts under p@); utility is making a payment to, providing a service to or receiving

: s : compensatiorirom anaffiliated interest, although the payment,
2. Shall review the accounts of théilited interest as they erviceor compensation has been disallowed and disapproved by

relate to the contract or arrangement prior to the CommiSSiojrl.ecommission in a proceeding involving the public utifityates
approvingor disapproving theontract or arrangement under.pa or practices, the commission shall issue a summary order-direct

(a) and . ing the public utility to cease amtesist from making the payment,
3. May determine the extent of cost records and accoupigvidingthe service or receiving the compensation. The circuit
which it deems adequate to meet the requirements for submissigiirt of Dane county may enfor¢ge order to cease and desist by
andreview under subdd.. and2. appropriateprocess, including the issuance ofpeeliminary
(4) (@) In anyproceeding, whether upon the commisson'injunction, upon the suit of the commission.

own motion or upon application or complaint, involving the rates (8) Nothing in this section prevents a public utility from
or practices of any public utilithe commission may excludeinvestingequity capital which is in excess of the levekgfiity
from the accounts of the public utility any payment or compens@atthe commission has determined to be appropriate for the util
tion to or from araffiliated interest for any services rendered Ofty's capital structure in asubsidiary without commission
property or service furnished under an existing contract approval.

arrangementvith an afiliated interest under sufB) (a)unless the History: 1981 c. 3901983 a. 53538 1985 a. 2971993 a. 4961995 a. 2251997
public utility establishes the reasonableness of the paymentagit4

compensation.

(b) The commission shall disallow the payment or compen
tion described in pa¢a), in whole orin part, in the absence of sat

isfactoryproof that the payment or compensation is reasoiabl public utility may not lend funds or credit to any of itficérs or

amount. . directorsby any of the following and a public utility other than a
(c) The commission may not approve or allamy payment or ejecommunicationsitility may not lendfunds or credit to any
compensatiomlescribed irpa (a), in whole or in part, unless sat ¢qorporation.except a public utility subject to the regulatory pow
isfactory proof is submitted to the commission of the cost to thgsof the commission, if the corporation holds, directlyrafi-
affiliated interest of rendering the service or furnishing the Propectly through any chain of ownership, 586more of the voting
erty or service to each public utility or of the cost to the publie utikigciof the public utility or renders any managergalpervising,
ity of rendering the service or furnishing the propertg@wice engineeringlegal, accounting or financial service to the public
to each diliated interest. _ _ utility by any of the following:
(d) No proof shall besatisfactory under this subsection unless (a) Becoming surehguarantoor endorser upon any obliga

|t includes the Original or Verified COpies Of the relevant Coﬁbnsycontingent or Otherwise, Of theﬂoiarl director or Corpor_a
recordsand other relevant accounts of thiliafed interest, or an tjgn.

abstracbf the records and accounts or a summary taken from the(b) Loaning funds, securities or other like assets to theeof
recordsand accounts if the commission deems the abstract ffacioror corporatioh.
summaryadequate. The accounts shall be properly identified and ¢) Purchasing in the open marketotherwise, any obligation
duly authenticated. The commission, where reasonable, m‘g\aén ahich b %Iicer di?ector or corporation mgy Ugble

approveor disapprove a contract or arrangement without SmesoIeror jointly with others,

sion of the cost records or accounts.
i - : 2) Any contract made in violation difiis section shall be void
) I(a) Thr;e commlss(ljon SZ’?".' havef continuing szperwsor n((js)ubje():/t to cancellation and recoupment by action at taa
control over theterms and conditions of contracts and arrang - A ‘ ¢
: f tractis made contrary to thprovisions of this section, the
mentsunder this section as necessary to protect and promote g%missionaﬁer notice and hearing, may order the public utility
publicinterest. The commission shall have the same jurisdictio take steps within 30 days to recover the funds or assefti¢hus

?nv:r:t;gi Irtn r? gg'g\?gf gﬁ ?nr a??oir:;jargti_nérogrfa%m;?ﬁésmgr zérg{;? lly loaned or transferred by action at law or other proceedings
sionanbroval of a contr%ct or arrangement unt?srsectioh shall ich will effectively release the public utility from the contract
PP g assurety guarantor or endorser

t lude disall di vhla t under th . i .
notpreciude disaliowance of disappro payment under fe (3) Any director treasurer oother oficer or agent of a public

contract or arrangement if upon actual experience under the Coﬂ't h K tos 1 thori A tion in violati
tractor arrangement ippears that the payments provided for dft'''y WNO Makes orotes 1o authorize a transaction in vioiation

madewereor are unreasonable. Every order of the commissiGh thiS section may be fined not more than $10,000.
approvinga contract or arrangement shall be expressly eondi (4) Theprovisions of this section shall extend to the renewal
tionedupon the reserved power of the commission to revise aPidextension of existing contracts.

amendthe terms and conditions of the contract or arrangement téfistory: 1983 a. 531993 a. 496

protectand promote the public interest. . . .
N o . 196.53 Franchise, foreign corporation not to have. No
(b) For telecommunications utlliieshe commission shall -onqe hermit or franchise to own, operate, manage or control

have supervisory jurisdiction over the terms and conditions Q plantor equipment for the production, transmission, delivery

contractsand arrangements under this section as necessary i ;
anforcess 196.204and196.219 or-furnishing of heat, light, water or power may be grarged

o ) L . transferredo a foreign corporation. This section doesaymtly

(6) If the commission finds upon investigatitirat a public  to an independent system operasardefined in 496.485 (1) (d)
utility, other than a telecommunications utiliygiving efect to  or an independent transmission owrerdefined in €96.485(1)
a contract or arrangement without the commissiaapproval (dm), that is approved by the applicable federal agexyefined
underthis section, the commission shall issue a summary orggrs, 196.485 (1) (c)and that controls transmission facilities,
directingthat public utility to cease and desist from making arffefinedin s.196.485 (1) (h)in this and another state.
payments,receiving compensation, providing any service Or History: 1985 a. 2971993 a. 4961997 a. 204

ok96.525 Loans to officers or directors and loans to and
INnvestments in securities of holding companies; pen -
Ity. (1) Except under ruleprescribed by the commission, a
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196.54 Indeterminate permits. (1) GRANTS TO BE INDE- (c) Provide a penalty for noncompliance with the provisions
TERMINATE. Every license, permit or franchise granted after Jubf any ordinance or resolution adopted under this subsection.
11,1907, to any public utility shall have thdeett of an indetermi (4) Uponcomplaint made by a public utility or by agyali
natepermit subject to this chapter and £87. ~ fied complainant under £96.26 the commission shall set a hear
(2 FRANCHISESMADE INDETERMINATE. Everylicense,permit ing and if it finds a contract, ordinance or resolutioder sub(1)
or franchise granted prior to July, 11907, by the state or by ato be unreasonable, the contramginance or resolution shall be
municipality authorizing and empowering the granteeotn, yoid.
operatemanage or control within this state, either directly orindi ) 116 commission shall have original and concurrenturis
;E;ﬁg%‘(ieglébtl:lgnustltlilttgtg rai?;lyé)snmifn?jgtg?rl%cinu;tlgy Err?:itte \r,sﬁifhn?sdidion with municipalities to require extensions of service and to
- ; . P : regulateservice of public utilities. Nothing in this section shall
subjectto this chapter and cti97. The license, permit or fran =% S : ;
limit the power of the commission to act on its own motmn

chiseshall have the same force antkef as dicense, permit or . ; . . .
franchisegranted after July1l 1907, to any public utilityexcept requireextensions of service and to regulate the service of public

asprovided under s197.02 utilities. o o _

(3) VALIDATION OFFRANCHISESAND PERMITS. (@) Nofranchise (6) No public utility furnishingand selling gaseous fuel or
affectedby sub(2) and no indeterminate permit shall be declaré¢ndertakingo furnish or sell gaseous fuel in a municipality where
invalid if: thefuel has not been sold previously to the public shall change the

1. The franchise or permit was not obtained by fraud, bribeparacteor kind of fuel by substituting for manufactured gas any
or corrupt practices ’ turalgas or any mixturef natural and manufactured gas for dis

2 When the frar.wchise or permit was granted, fioasfof the tribution and sale in angnunicipality or undertake the sale of nat
municipality granting the franchise or permiasdirectly or indi ural gas in any municipality where no gaseous fuel was previously

rectly interestedn the franchise or permit or in the corporatiorfglr?’ugéeszs ;hgrga%\gerpg;]go?%dy g t?;é“ﬁ&%‘;i?%%{r:ﬁggor
obtainingthe franchise or permit. lon, passag pu ppropri , ordi

. . . olution, approves and authorizes the change in fuel or commence
(b)'t Any fl_rgr]f(_:mse décted by sub(2) and any indeterminate o0t sale. No contractrdinance or resolution enacted under
permit is valid ir: ) . ) . . this subsection may hiaconsistent or in conflict with any certifi
1. The corporation having the franchise or permit, prior to SWategranted under 496.49
renderingof thefranchise or at the beginning of its public service (7) (a) If a municipality operating a water system seeks to

underthe permit, in good faithas purchased or constructed angerveconsumers of an area which is part of the municipality and

ublic utility, or any part ofx public utility authorized by the fran . .
f:)hise v, yp P ty y in the same countput in order to serve such consumers it is nec

essaryor economically prudent for the municipality itestall

2. The corporation, in obtaining the franchise or permit, h:ﬁ . T X . p
h ’ d . > ains,transmission lines, pipes or service connections through,
substantiallycompliedwith the requirements provided by law foruponor under a public stregt?highwayad, oublic thoroughfareg

obtainingthe franchise or permit. o ; ’ -
4 _ or alley located within the boundaries of any adjacent municipal
) CTFANTSQ.FTERI’.&JLY 1L, 1957'CONSENTITO MU'\(‘j'C'PA'— PLIJ.R' s{% the municipalityseeking the installation may file a petition
CHASE. [T & publiC ulility accepts or operateés under any ICeNSy the clerk of the legislative body of the adjacent municipality

permitor franchise granted after Julg,11907, the public utility f - . : .
shallbe deemed to have consented under its indeternpaatat (i%l;esitlnegsa%p;rg\é?\llifég Tgﬂ'ﬁ;&lgﬁfn _?L;heg\qlz'rmnsg‘émcg
to a future purchasef its property actually used and useful for thg :PIp : 9 g

conveniencef the public by the municipality in which the majorid/acenimunicipality shall act on the petition within 15 days after
partof it is situated for the compensation and under the terms ) _pe?u_(l)ms filed. _Ifht_he ﬁovlesrggg body %f thhe adjacent rr;}u’(:llctl)
conditionsdetermined by the commissiofihe public utility shall Pality fails to act wit mk: e lo-day Fe”o  the petition $ha A e
be deemed to have waived the right to require that the necesgl med_approve_dand the municipality may proceed with the
of taking be established by the verdict of a,jand any other rem NStallationsrequired for service to itonsumers. If, howevehe

edyor right relativeto condemnation, except any remedy or rigtf§overningbody of the adjacent municipality rejects feition,
underthis chapter and ch97. the municipality may make application to the commission for

authorityto install within the boundaries of the adjacent munici
fpality the installations necessary to provide service to its consum
. The commission shall hold a hearing upon the applicafion
municipality If the commission determines that it is necessary

(6) AppLICABILITY. This section doesot apply to a telecom ©F economically prudent that the municipality seeking to serve its

munications utility consumersmake the installations within the boundaries of the
History: 1981 c. 3901983 a. 53s.69t0 73 1983 a. 1921993 a. 496 adjacentmunicipality the commission shall promptly issue an
orderauthorizing the municipality to proceed to make the installa
196.58 Municipality to regulate utilities; appeal. tion. In the orderthe commission may establish the manner of
(1) Thegoverning body of every municipality may: makingthe installation.

(a) Determine by contract, ordinance or resolutioncihality (b) A municipality making an installation under this section
andcharacter of each kind pfoduct or service to be furnished oishall restore the land on or in which such installation beesn
renderedoy any public utility within the municipality and all othermadeto the same condition as it existed prior to the installation.
termsand conditions, consistent with this chapter andléff, Failureto make the restoration shall subject the municipality to an
upon which the public utility maybe permitted to occupy the action for damages by the adjacent municipaliffhe adjacent
streets highways or other public places within theinicipality ~municipality may require a performance bond from thenick
The contract, ordinance or resolution shall be in force and on fiality seeking to make the installation. If no agreement can be
facereasonable. effectedbetween the municipalitiess to the amount of the peror

(b) Require of any public utility any addition or extension temancebond, the commission shall determine the amount of the
its physical plant within the municipality as shall fmasonable bond. If the commission issuemn order authorizing an installa
andnecessary in the interest of the public, and designate the la@@n under this subsection, the commission shall determine the
tion and nature of the addition or extension, the time within whigmountof the performance bond which shall be required of the
it must be completed, and any condition under which it must §gplicantmunicipality
constructedsubject to review by the commission under $dp. History: 1981 c. 3901983 a. 531995 a. 378

(5) MUNICIPAL PURCHASEINVALIDATES PERMIT. An indetermi
natepermitshall be invalid if a municipality exercises its optio
to purchase the public utility being operated under the permit‘ﬁrS
if the permit is otherwise terminated according ta law the
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196.59 Merchandising by utilities. Each public utility (2) Nothingin this section and 496.604or any other provi
engagedn the production, transmission, delivery or furnishing afion of law may beconstrued to prohibit a telecommunications
heat light or power either directly or indirectly to or for the use ofitility from furnishing servicdo its employes, pensioners and
the public shall keep separate accountsttow any profit or loss officers, and its employes, pensioners anficefs may receive
resultingfrom the sale of appliances or other merchandise. Thachservice, at no chge or at chayes less than those prescribed
commission may not take the profit or loss into considerationimits published schedules or t&if The commission may pre
arriving at any rate to be ctged forservice by the public utility scriberules under this subsectioifhe rules may not prohibit or
History: 1983 a. 53 restrictthe furnishing of service to employes, pensionersoffird
. . . . . cersor the receiving of service by employes, pensionersind
196.595 Utility advertising practices. (1) In this section:  cersat no chage or chages less than those prescribed in the tele
(a) “Advertising” means: communicationsutility’s publishedschedules or taff. No
1. Printed and published material and descriptive literature mfvenuemay accrue or be credited in the accoofthe telecom
a utility used in newspapers, magazines, radio and TV scripts, hilunicationsutility for service furnished and not chad under
boardsand similar displays. this subsection.
1m. Any material which provides informatidavorable to a (3) If a public utility gives an unreasonable preference or
public utility on any issue about which the utility is attempting tadvantageo any person or subjects any person to any unreason
influence legislative or administrative action by direct omal ableprejudice or disadvantage, the public utility shall be deemed
written communication withany elective state fafial, agency guilty of unjust discrimination. Avublic utility violating this sub
official or legislative employe if the practice is regulated undsectionshall forfeit not less than $50 nor mdhan $5,000 for
subch.ll of ch. 13 eachoffense.
2. Descriptive literature and sales aids of all kinds issued byistory: 1977 c. 4181983 a. 53s.77, 78, 82, 1985 a. 2971989 a. 49

a utility for presentation to utility consumers and other membefgg 504  Repates, concessions and  discriminations
of the public, including but not limited to any material enclos lawful. No persbn may knowingly solicit, accept or receive

with or added to a utility billing statement, circulars, leaflets, renate, concession or discrimination from a public utility for
booklets depictions, illustrations and form letters. _anyservice in or décting or relating to the production, transmis
3. Prepared sales talks to the public and public informationgbn, delivery or furnishing of heat, light, water or power or the
facilities. conveyingof telecommunications messages within this state or
4. Other materials and procedures enumerated by rule of theany connected service whereby the service is rendered or is to
commissiorwhich promote or provide information to the publithe rendered free or at a rate less tharréive named in the sched
about a public utility ulesand tarifs in force, or whereby any other service or advantage
(b) “Expenditure” means any cost of advertisidigectly is received. Any person violating this section shall be fined not
incurredby a utility and any cost of advertising incurred by-coressthan $50 nor more than $5,000 for eadiertde.
tribution to parent or difiated companies or to trade associations. History: 1983 a. 53.84; 1989 a. 491995 a. 409

(c) “Public utility” in this sectiormeans any public utilityas 196 605 Telecommunications cooperatives with fed -

definedin s.196.01 engaged in the transmission, delivery of fur 5| 1oans. (1) A public utility which is a cooperative associa
nishingof natural gas by means of pipes or mains, heat, light

. e Yo . . 8 incorporated under ci.85 to furnish telecommunications
power. “Public utility” does not include any cooperative associaeyyicein rural areas on a nonprofit basiih a telecommunica

tion organized under cti8s . tions utility financedin part through a loan from the United States
(2) A public utility may not chaye its ratepayers for any ynderthe rural electrification act of 1936USC 9010950aaa-5
expenditurefor advertising unless the advertising: asamended, may require each of its local service telecommunica

(b) Produces a demonstrated, direct and substantial benefittfons patronsto deposit with the association the amount of the
ratepayers.Advertising which produces a direct and substantisiembershigdee or other form of capital representing gnepor

benefitfor ratepayers is limited to advertising which: tional shareof the total equity capital of the association required
1. Demonstrates engr conservation methods; asa conditionof federal financing. The membership fee or other
2. Conveys safety information on the use of eyier form of equity capital attributable to each local service patron may

be collected by the association in instalments in connegtitin
billings for service. The required deposits of equity capital shall
l?ésegregated in the billing from servideages and shall be cred

3. Demonstrates methods of reducing ratepayer costs;
4. Otherwise directly and substantially benefits ratepayers;

5. Is required by law ited when received on th@embership or equity capital account
(3) Thecommission shaliake rules to carry out the purposesf the patron.
of and t_O enforce thl_S sectlon? (2) Theamount of the membership fee or equity capital to be
History: 1983 a. 27235 1985 a. 2971989 a. 3381993 a. 496 so required of each locaservice telecommunications patron

1 undersub.(1) may be based upon reasonable classificatidns
1) @ - - . "~
serviceand appropriate factors relating to the cost of rendition of
theservice. The amounts, classifications and manner of collecting
he amounts shall be subject to the approval of the commission.
e commission may promulgate rules under this subsection.
istory: 1979 c. 10s.60 (11); 1983 a. 531985 a. 29%.76; 1993 a. 496

196.60 Discrimination prohibited; penalty .
Exceptas provided under suf), no public utility and no agent,
asdefined in s196.66 (3) (a)or oficer of a public utility directly
or indirectly, may chage, demand, collect or receive from an
personmore or less compensation for any service rendered or
berendered by it in or Bdcting or relating tahe production, trars
mission,delivery or furnishing of heat, light, waj¢elecommu  196.61 Facilities in exchange for compensation pro -
nicationsservice or power or for any service in connection thergiibited. A public utility may not demand, chge, collect or
with, than that prescribed in the published schedules dstirén  receivefrom anyperson less compensation for any service ren
in force, or establishednder this chapteror than it chages, deredor to be rendered by the public utility in retdian the fur
demandscollects or receives from any other persoreftke con  nishing by that person of any paftthe facilities incident to the
temporaneouservice. service. This section may not be construed to prohibit junylic

(b) A public utility or an agent that violates péa) shall be utility from rentingany facility relating to the production, trans
deemed guilty of unjust discrimination and shall forfeit less mission, delivery or furnishing of heat, light, watelecommu
than$100 nor more than $5,000 for eacfen§e. An officer who  nicationsservice or power and from paying a reasonable rental for
violatespar (a) shall be fined not less than $50 nor more thathefacility. This section may not be construed to require any pub
$2,500for each dense. lic utility to furnish any part of any appliance which is at the prem
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isesof any consumeexcept meters and appliancesrimrasure (2) Theburden of proof in an action under s(b). rests with
mentsof any product or service, unless the commission ordete person injured to prove the case by clear and convincing evi
otherwise. dence.
History: 1983 a. 531985 a. 2971993 a. 496 History: 1981 c. 3901983 a. 531991 a. 39
See note to 195.35, citing Kania@. & N. W. Ry. Co. 57 W (2d) 761.
196.625 Discrimination by telecommunications utili - Award of treble damages does not require proof of wiliudnton or reckless

N A . . X ., behavior;provision is constitutional. PeissigWisconsin Gas. Co., 155 W (2d) 686,
ties. Except as provided in $96.63 a telecommunications util 456 NnwW (gd) 348 (1990). ¢ e

ity shall receive and transmit without discriminatioessages Principlesof subrogation law prevent insurers from recovering treble damages.
from and for any person upon tender or payment of the aguaPeaconBowl v. Wis. Elec. Power Co. 176 W (2d) 740, 501 NW (2d) 788 (1993).

customarychages therefqrwhenever requested to do so, withou{ -
g 96.642 Customer liability for treble damages. 1) In
regardto the character of the messages raiesmitied unless a action tocollect the outt)étanding balanceg on a ((:uzstdmer

court of competent jurisdiction finds the messages to be in-vio@ 29 A
: - A counta courtmay award a public utility furnishing gas or elec
tion of 5.944.21 (3) Any telecommunications utility or agent, a%ricity 3 times the amount of that portion of the outstanding bal

definedin s.196.66 (3) (a)neglecting or refusing to comply with f Gan
any of the provision®f this section shall forfeit not less than $2?ﬂrxiﬁgilg;%?ﬂgﬁgr;gt%ﬁr 3nd before April 16 if all of the fol

nor more than $5,000 for each day of such neglect or refusal. Any . .
directoror oficer of a telecommunications utility neglecting or. (&) The customes payment on any portion of the outstanding
refusingto comply with any of the provisions tfis section shall Palanceincurred after October 3and before April 16 is 80 or
forfeit not less than $25 nor more th,500. Any employe of Moredays past due. )

a telecommunications utility neglecting oefusing to comply  (b) The customes quarterly household income exceeds 250%
with any of the provisions of this section shall forfeit not less th&t the incomepoverty guidelines for the nonfarm population of
$25nor more than $1,0000ne—half of the forfeitures recoveredthe United States as prescribed by the fedefidebf manage

underthis section shall be paid to the person prosecuting unde@ntand budget undef2 USC 99042) duringa calendar year
this section. quarterin which any portiorof the outstanding balance incurred

History: 1985 a. 2971987 a. 4161989 a. 491991 a. 294 after October 31 and before April 16 is billed.
Privateperson cannot commence forfeitaion under this section and thus ferci (c) The customer exhibited an ability to pay the portiothef
?2"83{2 RN plainfif State v\Wisconsin Elephone Co. 91 W (2d) 702, 284 NW o tstandingpalance incurred after October 31 and before April
' whenbilled.

196.63 Telecommunications interruption in crisis situ - (d) The public utility includes with the first billing statement
ation. (1) INTERRUPTIONAUTHORITY. If a sherif, a policechief ~for any portion of an outstanding balance incurred after October
or a law enforcement fifer designated by a shérifr police chief 31 and before April 16 a written notice informing the customer
to respond in a crisis situation has probable caudelieve that thata court may award the public utility 3 times the amount of that
aperson is holding a hostage or is resisting apprehension throRgHion of the outstanding balanaecurred after October 31 and
theuse or threatened use of force, the sheniflice chief or law before April 16 if the customirpaymenton any portion of that
enforcemenbfficer may order a telecommunications utility tomountis 80 or more days padtie, the customer exhibited an
interruptor reroute telecommunications service to or from the si@pility to pay that amount and the custoradrousehold income
pectedperson for the duration of the crisis situation to prevent tg&ceedsa threshold level.

personfrom communicating withanyone other than a person (2) Thefinder of fact shall consider all of the following factors
authorizedby the sherff police chief or law enforcementfider.  to determine if a customer exhibited an ability to pay:

(2) UTiLITY IMMUNITY. A telecommunications utility may not (&) Size of the outstanding balance.
be held liable for any action it takes under s(i. (b) Customess payment history
History: 1991 a. 294 (c) Period of time the balance is past due.

196.635 Unbilled utility service. All service supplied by (d) gustomgs Leasor;]s lfgr Fhe Qutstandln%balance.
public utility must bebilled within 2 years of such service. No (€) Customes household size, income and expenses.

customershall be liable for unbilled service 2 years after the date (3) Thefinder offact may consider other relevant factors-con
of the service unless: cerninga customes circumstances to determine if a customer

(1) Theutility madea reasonable fefit to measure the service,eXh'b'tedan, ab,hty FO pay o .
but the customer did not allow theility access to any device,  (4) Nothingin this section prevents a public utility in action
including but not limitecto a meterecessary to measure servicd® collect the outstanding balance on a custosneccount from
(2) The customer obtained the service by fraud or deceptio?ﬁeklngdamages other than damages that meet the conditions
u

including but not limited to theft or tampering with any device dersub.(1), but the treble damages provision applies only to

including but not limitedto a meternecessary to measure sewice(?i?;ggy??‘rgasgr;igt the conditions under s(t).

(3) The customer obtained the service by negligaterfer
enceby the customer or the custorgeagent with equipment nec 196.643 Owner responsibility for service to rental
essaryto measure service and the interference causes service tdwgelling unit. (1) ResponsiBLEPARTY. When a customer termi

unmeasured. nates service to the custorigerental dwelling unit, a public utility
History: 1977 c. 621981 c. 179391; 1989 a. 40 shallmake reasonable attempt to identify the party responsible for
serviceto the rental dwelling unit after the custorsetermina
196.64 Public utilities, liability for treble damages. tion. If a responsible party cannot be identified, the public utility

(1) If a directorofficer, employe or agent of a public utility the may give the owner written notice by regular or otheil of the
courseof the dischage of his or her duties, wilfullywantonly or public utility’s intent to hold the owner responsible for service to
recklesslydoes, causesr permits to be done any mattact or therental dwellingunit. The owner shall not be responsible for
thing prohibited or declared to be unlawful under this chapter serviceif the public utility does not give the notice under this-sub
ch.197, or wilfully, wantonly or recklessly fails to do any act, matsectionor if, within 15 days after the date the notice is mailed, the
ter or thing required to be done under this chagherpublic utility ownernotifies the public utility of the name of the party responsi
shall be liable to the person injured thereby in treble the amoubie for service to the rentalwelling unit or notifies the public il

of damages sustained in consequence of the violation. No redtythat service to the rental dwelling unit shobédterminated and
ery asin this section provided shallfe€t a recovery by the stateaffirms that service termination will not endanger human health
of the penalty prescribed for such violation. or life or cause damage to property
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(2) JoINT METERING. If gas, electric or water service is mea (b) An officer of a telecommunications provider shall be fined
suredjointly for 2 or more rental dwelling units, the owner shalhot less than $100 nor more than $2,500, an agent of a teleecommu
maintainthe account for gasjectric or water service in the namenicationsprovider shall be finedot less than $100 nor more than
of the owneror in the name of the agent responsible for the colle$25,0000r an employe of a telecommunications provider shall be
tion of rent and the management of the rental dwelling units. fined not less than $100 nor more than $1,000 for edensd if

History: 1989 a. 40 the officer, agent or employe does any of the following:
. 1. Fails or refuses to fill out and return agyestionnaire
l|96_5.645 Rate changes. (1) The commlzsmn_, upon Cde requiredunder s196.25 (3)
plaint or upon its own motion, may proceed to investigat : L . .
determinewhether a public utilitys rates should be changed byre lJZi.reliiilllqsdc;rrrse:fLugséezft)o(g)nswer any question in any questionnaire
reasorof a changén the cost of an engy, commaodity or service q :

resultingfrom a change in chges for the engy, commodity or 3. Knowingly gives a false answer to any question in any
service if: questionnairgequired under €.96.25 (3)

() The rates of the public utility are based on the cost of the 4- Evades th@nswer to any question in any questionnaire
energy,commodity or service furnished to the public utility whictféauiredunder s196.25 (3)
the public utility furnishes or distributes to its consumers; and 5. Upon proper demand, fails or refuses to exhibihe com

(b) The chages for the engy, commodity andservice are reg MiSSion,or any person authorized examine records, any record
ulatedby an authority of the federal government andféueral of the telecommunications provider which is in the possession
authorityhas prescribed the change in geax underthe control of the d?rt:er, ageht or employg.

(2) Thecommission may make a change in rates undetEub. (c) Atelecommunications provider shall be fined not less than

effectiveas of the déctive date of the order of the federal author®200n0r more than $25,000 feach violation under pgb) if the
ity prescribing the change in chas. officer, agent or employe othe telecommunications provider

. . . actedunder the directioror request of the telecommunications
_(3) Notwithstandingss.196.60 (3)and196.604 thecommis ) ider or any general fider of the telecommunicationsro-
sionmay determine and require payment by the public utiity vider
its consumers of any sums which the public utility receivedh X . . .
the consumers subsequent to thizetive date of its order under _(d) After notice and hearing, the commission may order a tele
this section and which are in excess of the rates prescribed byGAEmunicationsutility to cease provision of interconnection or
commissionunder this section. accessservices to a telecommunications provider who has vio
History: 1983 a. 53 latedpar (b).

This section does not authorize use of excessive earnings test to determine whetﬂ%smry: 1977 ¢. 2%.1654 (10) () 1977 ¢. 2731981 c. 3901983 a. 531989
refundreceived by utility when wholesalsrrate was lowereis to be distributed or & 49,1993 a. 496
retained. Cities & Mllages of Algoma, Etc.\PSC, 91 W (2d) 252, 283 NW (2d) 261

(Ct. App. 1978). 196.66 General forfeiture provisions. (1) GENERAL FOR-

. . ) . FEITURE;FAILURE TOOBEY. If any public utility violates thishapter
196.65 Penalties relating to information and records. or ch. 197 or fails or refuses to perform any duty enjoined upon
(1) An officer of a public utility shall be fined not less t&t00 t for which a penalty hasot been provided, or fails, neglects or
nor more than $2,500, or an agent, as definexd196.66 (3) (8) refuseso obey any lawful requirement or order of the commission
shall be fined not less than $100 nmore than $5,000 or an or the governing body of a municipality or a sanitary commission
employeof a publicutility shall be fined not less than $100 nor any judgment or decree of any court upon its application, for
morethan $1,000 for eachfehse if the dfcer, agent or employe eyeryviolation, failure or refusal theublic utility shall forfeit not

doesany of the following: lessthan $25 nor more than $5,000.

(a_) Fails or r(_afuses to fill out and return any questionnaire (2) EACH DAY SEPARATEOFFENSE. Every day during which any
requiredunder this chapter public utility or any oficer, agent, as defined in suf8) (a) or

(b) Fails or refuses to answer any question in any questionnaraployeof a public utility fails to complyvith any order or direc
requiredunder this chapter tion of the commission or to perform any dégjoined by this

(c) Knowingly gives afalse answer to any question in anyhapteror ch.197 shall constitute a separate and distinct violation
questionnaireequired under this chapter undersub.(1). If the order is suspended, stayed or enjoined, this

(d) Evades the answer to any question in any questionnaf??é‘a“ySha” not accrue. '
requiredunder this chapteiif the answer is within his or her  (3) CONSIDERATIONSIN SETTING FORFEITURES. (@) In this sub
knowledge. section,“agent” means an authorized person who acts on behalf

(e) Upon proper demand, fails or refuses to exhibit to the cof@f OF at the direction of a public utility’Agent” does not include
missionor any commissioner or any person authorizeskemine & director officer or employe of a public utility
it any record of the public utility which is ithe possession or (D) Acourtimposing a forfeiture on a public utility or an agent,

underthe control of the dicer, agent or employe. director, officer or employe of gublic utility under this chapter
(f) Fails to properly use and keep the system of accounting F?@allconsider all of the following in determining the amount of the
orfeiture:

scribedby the commission. ) ) )
(g) Refuses to do any act in connection with the system of 1- The appropriateness of the forfeiture tovbime of busi
accountingprescribed by the commission wherdirected by the N€SSOf the public utility
commissionor its authorized representative. 2. The gravity of the violation.
(2) A penalty of not less than $500 nor more than $5,000 shall 3. Any good faith attempt to achieve compliance after the
berecovered from the public utility for eacHesise under sulgl) ~ public utility, agent, directorofficer or employe receives notice
if the oficer, agent or employe of the public utiliacted in obedi Of the violation.
enceto the direction, instruction or request of the public utility or (4) TREBLEMAXIMUM FORFEITURES. (@) If an act or omission
any general dicer of the public utility causegleathor a life—threatening or seriously debilitating injury
(3) (a) In this subsection, “agent” means an authorjdon andis subject to a forfeiture proceeding under this chafiter
who acts on behalf of or at the direction of a telecommunicatiof@ximumforfeiture that may be imposed shall be trebled.
provider. “Agent” does not include a directafficer or employe (b) If a public utility fails to comply with any rule, order or
of a telecommunications provider directionof the commission after actuaceipt by the public util
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ity of writtennotice from the commission specifying the failuremorethan$2,500 or imprisoned for not more than 30 days or both
the maximum forfeiture under sufi) shall be $15,000. if the person is a director offickr of a public utility or finednot
History: 1981 c. 3901983 a. 531989 a. 49 morethan$1,000 or imprisoned for not more than 30 days or both
. if the person is an employe of a public utility
196.665 Unlawful combinations, trusts. (1) The state  (5)" any public utility permitting a violation of thisection

may take possession of any dam maintained under a pergi ;
grantedunder s31.060r 31.08by proceedings instituted by thegHF%lltZ?;fe;;&Oat_ r;;cl)gggtgég $5,000 for eacttentse.

commissionf the dam: _ _

(a) Is owned, leased, trusteed, possessed or controlled in 3#§.70 Temporary alteration or suspension of rates.
mannerthat makes it form part of or in any way &fct an unlaw (1)° The commission, when it deems necessary to premgty
ful combination. to the business or interests of the people or any public utility in

(b) Is controlled by any combination in the form of an unla\/\rflgaseof any emegency to be judged of by the commission, may
trust. y order temporarily alteamend, or with the consent of the pub

. . ... Jic utility concerned, suspend any existing rates, schedules and
(c) Forms thesubject of any contract or conspiracy to limit th ; . N -
outputof any hydraulic ohydroelectric power derived from theu{id“?;rdatmg to or decting any public utility or part of any public
darr;. In or din nder thi tion. the members of th (2) Thecommissiommay direct an order under sib) to part
(2) In proceedings under this section, the members of the Com 2 1 i wtility orto one or more public utilities and may pre
missionshall be appointed to act as receivers during a perlods ibewhen the ordetakes ect and for how long the order shall
time to be determined by the court.

) ; bein effect.
History: 1983 a. 53 History: 1983 a. 53

. . . Temporaryand emegency rates may be appropriately and widely used by public
196.67 Warning signs. (1) Any person constructing, OPer servicecommissionwhere justified by circumstances. Friends of Earfublic Ser
ating or maintaining an overhead electrical supply line with a voltice Commission, 78 W (2d) 388, 254 NW (2d) 299.

ageof 6,000 or more between conductors or between conductg
i

andthe ground shall place warning signs from 4 to 6 feet abo é%.?l Municipal public utility contracts. ~If amunicipat
the ground, upon all poles ather structures supporting the linety ©Wns a public utility and if there is no other public utility-fur
1m) If it determines that it is necessary for public saftity nishingthe same service, the commission, adtgublic hearing
(im) I ylorp anddetermination that the municipally owned public utility can
commissionpy order or rule, may apply Sufi) to any person . e gherated profitablynayauthorize a contract between the
constructingoperating or maintaining an overhead electrical SUByunicipality and any person not a public utility to furnish light,
ply line with a voltage of 2,000 or more. _poweror electric current to the municipality upon terms and con
_ (2) The commission shall establish standards for warningitions approved by the commission. The person contracting with
signson overhead electrical supply line poles and structures. the municipality is not a public utility solely due the contract
(3) A public utility or an agent, as defined inl86.66 (3) (8) with the municipality
violating this section shall be fingtbt less than $50 nor more than History: 1983 a. 53
$5,000for each diense. Adirector or dficer of a public utility . ) L . _
violating this section shall be fingtbt less than $50 nor more thant96-72  Accidents; public utility report; investigation. .
$2,500for each diense. An employe of a public utility violating (1) (&) The commission may issue orders or rules, after hearing,
this section shall be fined not les&n$50 nor more than $1,000 requiringpublic utilities to record or report accidents which occur

for each ofense. uponthe public utilities’ premises or which arise directly or indi
History: 1979 c. 1711983 a. 53238 1989 a. 491993 a. 246 rectly from, or are connected with, the public utilitiesainte
nanceor operation.
196.675 Unlawful for carriers and public utilities to (b) Notwithstanding any statute tiee contraryany report filed
employ assistant district attorneys  or judicial officers. with the commission under pda) shall be without prejudice to

(1) No common carrier operating within this state and no publihe person making the report and shalfor the sole information
utility, except a municipal public utilifynay retain or employ an anduse of the commission and &&f. Neither the report nor its
assistantlistrict attorney or any person holdiagudicial ofice. contentmay be made available to aather person. The report
(2) If any assistant district attorney or any person holdingmaay not be useas evidence in any trial, civil or criminal, arising
judicial office violates this section, the assistant district attomeyout of the event concerning which the report is submitted.

or judges office shall be deemed vacant. (2) Thecommission shall investigate any accident under sub.
(3) This section does not apply to court commissioners. (1) if the commission deems that the pubiterest requires it.
History: 1977 c. 2361983 a. 531987 a. 1041989 a. 311991 a. 39 The commission shall hold the investigation in the locality of the

o ] ] accident,unless it is more convenient to hold it at some other
196.68 Municipal officers, malfeasance. If any oficer of place. The commission may adjourn the investigation from place
amunicipality which owns or operates a public utility does, causgsplace. Thecommission shall give the public utility reasonable

or permits to be done any matftexct or thing prohibited or noticeof the time and place of the investigation.
declaredto be unlawful under this chapter or d®7 or omits, History: 1983 a. 531985 a. 297

fails, neglects or refuses to perform any dwtyich is enjoined . .

upon him or her and which relates directly or indirectly to thd96.74 Electric lines; safety and interference.  Each
enforcemenof this chapter and ch97, or if the oficer omits, Public utility and railroad which owns, operates, managesor
fails, neglects or refuses to obey any lawful requirement or ord€®!S @long or across any public or private way any wires over
of the commission or any judgment or decree of a court upon'{gich electricity or messages are transmitted shall construct,

application,for every such violation, failure or refusal théicdr ~OP€rateand maintain the wires and any related equipment in a
shallforfeit not less than $50 nor more than $2,500. mannemwhich is reasonably adequate and safeveridh does not

History: 1981 c. 3901983 a. 531989 a. 49 unreasonablynterfere with the service furnished by aother
public utility or railroad. The commission may issue orders or
196.69 Interference with commission’ s equipment. rules,after hearing, requiring electric construction and operating
(1) If any person destroys, injures or interferes with any appacd such wires and equipmett be safe. The commission may
tusor appliance owned, in the charof or operated by the cem revisethe orders or ruleas may be required to promote public
missionor its agent, the person shall be finedmote than $5,000 safety. If any interested party files a complaint with t@nmis
or imprisoned for not more than 30 days or both if the personsi®n indicating that publicsafety or adequate service requires
apublic utility or an agent, as defined irl96.66 (3) (g)fined not changesin construction, location or methods of operation, the
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commissionshall give notice to the parties in interest of the filingssuedunder sub(3). Chaptei785is applicable to contempt pro
of the complaint. The commissishall proceed to investigate theceedingdor the violation, unless cfi85 conflicts with the right
complaintand shall order a hearing on iafter the hearing the to a jury trial.

commissionshall order any change in constructmriocation or ~ History: 1977 c. 2%.1656 (43)1977 c. 2731979 c. 321983 a. 531989 a. 49
changeof methods of operation required for public safety or th93a 1421995 a. 430

avoidservice interference. The commission shall indicate in t . . . .
orderby whom the change shall be made. The commission 5%9'76 Other rights of action; penalties cumulative.

fix the proportion of the cost and expense of the change, whichS chapter and cfi97 shall not have the fefct of releasing or
shallbepaid by the parties in interest. The commission shall fi¥aiVing any right of action by thetate or by any person for any
reasonabléerms and conditions related to the paynoétite cost right, penalty or forfeiture which arises under any law of this state.

andexpense. All_penalties and forfeitures accruing under this chapter and ch.
History: 1983 a. 53 197 shall be cumulative. A suit for recovery of qrenalty or for
feiture may not bar the recovery of any other penalty
196.745 Construction and operation; safety; commis - History: 1981 c. 3901983 a. 53

sion orders. (1) (a) A person who owns, operates, manages ) ) .

or controls any facility for the production, transmission of dist96.77 Promotional rates. Except as provided in this sec
tribution of gas shall construct, operate and maintain the faci|it>9>n, nothingin this chapter prohibits a telecommunications utility
in a reasonably adequate and safe manBecept as provided in ffom filing a tariff to make a limited déring of promotional rates.
par.(b), the commissiomay issue orders or rules, after holding® Promotional rate under this section shall takeafautomati
ahearing, requiring the construction and operation of the facilig!ly at the time specified in the tdrifut not earlier than 10 days
to be safe, and may revise the orders or rules as required-to gfr the date the tafifis filed with the commission unless the
motepublic safety Except as provided under pér), upon corm commissionauthorizesan earlier gective date or suspends the
plaintto the commissiothat a facility is unsafe, the commissiorfriff within 10 days after the date on which it is filed. The com
may proceed undes.196.260r 196.28 (1) Sections96.26and Missionmay suspend a tefrif it believes that the taffifviolates
196.28(1), as they apply to a public utilitapply to a person under S:196.204196.209%r196.219 If the commission suspends a tar
this subsection. ~ After holding a hearing the commission shif it shall investigate and resolve the matter within 60 days after
order any alteration in construction, maintenanceoperation thedate on which the tafifs suspended or the tdrshall be efiec-
requiredin the interest of public safety tive as filed.

. o History: 1985 a. 2971987 a. 4031993 a. 496
(b) Paragraplta) doesnot authorize the commission to do any istory a 2. 403 é

of the following: _ _ 196.78 Voluntary dissolution. No corporation or limited
1. Issue an ordenr rule regarding the construction and opergjapility company owning or operating a public utiliay be dis
tion of, or proceed underk96.260r 196.28 (1)against, a propane solvedunless the commission consents. The commission may
gasdistribution system that is not a public utility consenbnly after hearing. The commission shall give at least 30
2. Unless specifically authorized by the federal departmientdays’ notice to eachmunicipality in which the public utility is
transportation,proceed against an interstate pipeline compamyeratecand an opportunity to be heardeach municipality and
unders.196.260r 196.28 (1) to the stockholders in the corporation or members of a limited
3. Issue an order or rule requiring prior approval for the cofiability company
struction of a facility for the production, transmission or-dis History: 1983 a. 531993 a. 12
tribution of gas. 19679 R ati biect t .
(2) (a) Any person violating sulf1) (a) or anyorder or rule : eorganization ~ subject 10 commission
issuedunder sub(1) (a) shall forfeit an amount not exceeding?PProval. (1) Except as provided in sufz), the reoganization
$25,000. Each day of violation is separate violation of subt) of any publicutility shall be subject to the supervision and control

(a). No person may forfeit an amount exceeding $500,000 foP "€ commissi(IJn.f ’;']0 reganization mfyhtake feict without the
singlepersisting violation of sulf1) (a)or any order or any rule WItten approval of the commission. The commission may not
issuedunder sub(1) (a) approve any plan ofreoganization unless the applicant for

un((jt()e)rpgr]e( ac)ommission may compromise any forfeiture asses%)l(g?r\]/: Igjt)ellité“iangfetst:ét the plan of rganization is consistent

(c) Thecommission shall consider the following in determin (2) Subsection(1) does not apply to a telecommunications

. ; L utility, except that theelecommunications utility shall provide the
ing the amount of a forfeiture or whether a compromise is 8PP missionwith adequate notice of the reanization not more
priateunder this section:

A ) . _than10 business days after the igamization of the telecommu
1. The appropriateness the forfeiture to the size of the busi pjcationsutility. The commission shall retain continuing supervi
nessviolating sub(1) (a) sory jurisdiction over the reganization of the telecommunica
2. The gravity of the violation. tions utility, as necessary to enforce $36.204and196.219
3. Any good faith attempt to achieve compliance after rotifi History: 1977 c. 291983 a. 531993 a. 496
cationof the violation. ) N ) )
(3) Thecommission may seek injunctive relief for a violatiot 26-79>  Public utility holding companies. (1) DeriNi-
of sub.(1) (a)or any order or rule issued under si.(a), The 'ONS- In this section: o
commissionshall notify any person against whom the commis (@) "Affiliated interest” has the meaning given unders$.52
sioncontemplates taking an action. The commission shall alld)-
the person to presehtisor her views and shall give the person a (b) “Appliance” means any equipment used directly for eook
reasonablepportunity to achieve compliance unless the persamg, drying, water temperingspace heating, space cooling or
knowingly and wilfully violates sul(1) (a)or any order or rule spaceventilation. “Appliance” does not include equipment or
issuedunder sub(1) (a) The failure of the commission to givedeviceswhich monitor or control the primary eggrsupplyor
noticeand opportunity to complghall not preclude the grantingsourcefor any equipment used directly foooking, drying, water
of appropriate relief. The circuit court for Dane countyjods- temperingspace heating, space cooling or space ventilation.
diction under s.196.44 (3)to enforce sub(1) (a)and to grant  (c) “Beneficial owner” means, with respect to a secusty
injunctive relief under this section. personwho in any way has the unconditional power to vate
(4) Any person may demand a jury trial when ¢jeat with  receivethe economic gains or losses of the secufiBeneficial
contemptof court becausie or she has violated an injunctiorowner” does not mean, with respect to a secusty person,
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including but not limited to any of the following, holding teecu (m) “Sell at retail” means to sell an appliance to a person who
rity for another person: is the consumer or user of the appliance.

1. The trustee of a qualified employe plan. (0) “Subsidiary” has the meaning given undef80.1130

2. The trustee of a stock purchase plan or a divideindest  (12).
mentplan. (2) HOLDING COMPANY FORMATION. (&) No person may form

3. A pledgee. aholding company unless the person has received a certificate

4. A nominee approvalfrom the commission under this subsection.
' ) (b) An application for a certificate of approval to form a hold
5. Abroker or.an agent. . ) . ... _ing company is complete if it contains all of the following irfor
6. An underwriterfor the first 40 days following acquisition jation:
of _securities from an issuer if the securities are held inider 1. The names and corporate relationships of all companies
wrlters“own acco_unt. —— . o which will be in the holding company system with the applicant
(e) “Commercial building” means any building which is usegyhenthe applicant forms the holdirpmpany and the name of
primarily for carrying out any business, including but not limite¢he applicant and any parent or subsidiary corporation of the-appli
to a nonprofit business, aashy building which is used primarily cant.
for ;he manufacture.c.)r production of products, raw materials or 2. A description of how the applicant plans to form the hold
agrlcult“uralcomm?dltles. _ ~__ ing company including, if available at the time of application:
(f)k Companby means any partneysh&p, Corpor?tlon, joint=" 5 " Copies of the ganizational documents associated with the
Stﬁc hco_mpany usaness trustdor ganized group o IOr‘frs‘l).ns"holding company formation, including articles of incorporatisn
w det enpcorporate h(')r not, an a_lr)y_recemmll(stee orotherig 5 mendmentso the articles of incorporation of all companies
uidatorof a partnership, associatigoint-stock compambust \ypich will be in the holding company system with the applicant
_neTstrust or o_gz_anllz_ed grm:}p °pe|r.s.°”|3' Company” does notyhenthe applicant forms the holding company
inc ude“a municipa |t_y or other ponltlca subdivision. . b. Copies of any filings, includingecurities filings, related
(9) “Form a holding company” means any of the following:ty, the formation othe holding company made with any agency
1. As a beneficial owneto take, hold or acquire 5% or moreof this state or the federal government.

of the outstanding voting securities of a public utility with the 3 The costand fees attributable to the formation of the hold
unconditionalpower to vote those securities. ing company

.2. To ex.c_hange or convert _50% or more of the put§tand|ng 4. The method by which management, personnel, property
companyorganized, createdgppointed or formed by or at theyijjity affiliates.
directionof the publlc utility or of a subsidiary of such gompany 5. A copy of any proposed agreement between a public utility

(h) 1. “Holding company” means any of the following: affiliate and any person with which it will be arfildited interest

a. Any company which, in any chain of successive ownersha,the time the holding company is formed.
directly or indirectly as a beneficial ownemwns, controls or holds 6. An identification of all public utility assets or information
5% or more of the outstanding voting securities of a public utilityh existence at the time of formation of the holding compsugh
with the unconditional power to vote such securities. as customer lists, which the applicant plamsansfer to or permit

b. Any person which the commission determines, after invesnonutility afiliate, with whichit is in the holding company sys
tigation and hearing, directly or indirectlexercises, alone or tem,to use. The identification shall include a description of the
underan arrangement or understanding with one or more persgirgposederms and conditions under which the asseisforma
sucha controlling interest over the managemenpdlicies of a tion will be transferred or used.
public utility as to make it necessary or appropriate in the public 7. A copy of a financial forecast showing the capital require
interestor for the protection of the utility’consumers or investorsmentsof every public utility dfiliate which at the time ofhe
thatsuch person be subject to this section. formationof the holding company will be within the holding com

2. “Holding company”, except for purposessaf96.795 (1)  panysystem. The financial forecast shall include for each public
(b), does not mean any company which owns, operates, managf#isy a_1fi|ia_1te on an annual basis for 10 years following the year
or controls a telecommunications utilitynless such company of application:
alsoowns, operates, manages or controls a public utility which is a. Projected capital requirements.
not a telecommunications utility b. Sources of capital.

(i) “Holding company system” means a holding company and ¢ An itemization of major capital expenditures.
any public utility with which the holding company is afilited d. Projected capital structure
interest and any company which is afiliated interest with such ' . . . .
public utility and any othecompany more than 5% of whose ewn e. An estimated amount of retained earnings available for
ershipinterest is owned directly or indirectly in any chain oponutlllty purposes: ) ) . .
successivewnership bysuch public utility or by such company _ f- The assumptions underlying the information includetién

which is an diliated interest with such public utility financial forecast under subd. a.toe. o _
() “Nonutility affiliate” means a company in a holding com _ (€) No later than 30 days after the commission receaves
pany system which is not a public utility applicationfor a certificate of approval to form a holding com

“ " oo pany under this subsection, the commission shall determine

(k) “Persgn nj_eans.z?m |rJd|V|duaI or company ... whethersuch application is complete as specifiedier par(b).

(L) “Public utility afiliate” means a company which is in ajf the commission determines tiia¢ application is complete, the
holding company system and which is a public utility commissiorshall docket the application fardetermination under

(Lm) “Public utility afiiliate employe” means any individual this paragraph. If the commission determines the application to
whois in the regular employ of a public utilityfiiibte, except any beincomplete, theommission shall notify the applicant in writ
officer or director and any 6€er’s or directots incidental sup ing of its determination, identify any part of the application which
porting staf and except sucpersonnel as is required by the publithe commission has determined to be incomplete and state the rea
utility afiiliate’s oiganizational structure to perform such funcsonsfor such determination. An applicant may supplement and
tionsas accounting consolidation. refile an application which the commission has determindxto
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incompleteunder thiparagraph. There is no limit on the number (dm) No public utility afiliate may provide utility service to

of times an applicant may refile an application under this-pat@ny consumer of such public utility service or to any nonutility
graphprior to a determination under péeg). If the commission affiliate with which the public utility fliate is in a holdingcom

fails to make a determinatioregarding the completeness of ampany system except on the same terms or conditions that-it pro
applicationwithin 30 days after the application has been filed, thédessuch utility service to consumers in the same class.

applicationshall be deemed to be complete. (dr) No public utility afiliate may provide any nonutility pred
(d) The commission shall hold a hearing concerning anctor service in a manner or at a price that unfairly discriminates
applicationfor a certificate of approval to form a holding comagainstany competing provider of the product or service.
pany under this subsection. The hearing may not be a hearingf) No nonutility activity of any holding company or nonutility
unders.227.420r 227.44 affiliate may be subsidized materially by the consumers of any
(e) No later than 120 days after an application has beerr dopkblic utility affiliate with which the holding company or nonuitil
etedunder par(c), the commission shall issue its findings of facity affiliate is in the holding company system. No pultity
conclusionsof law and special order approving or rejecting thectivity of any holding company or public utilityféifate may be
application. Thecommission shall issue a certificate of approvalubsidizedmaterially by thenonutility activities of the holding
to form a holding company unless it finds that the formatigh@f companyor any of its nonutility dfliates.
holding company would materiallarm the interests of utility  (g) No holding company system may be operated in any way
consumersr investors. The commission, in issuing a certificalghich materially impairshe credit, ability to acquire capital on
of approval under this subsection, may only impose terms, limifaasonabldermsor ability to provide safe, reasonable, reliable
tionsor conditions on such approval which are consistent with aglq adequate utility service of any public utilityilate in the
necessaryo satisfy the requirements of sii) (b)to (s). holding company system.

(f) At any time subsequent to theme the commission (1) Nopublic utility afiliate may transfer to any company with
approveghe formation of a holding company under. @), the  \hijch it is in a holding company any confidential public utility
commissiormay after notice and opportunity for hearimaodify  jnformation, including but not limited to customer lists, which
any term, limitation or condition imposed under. p&yor add any || pe transferred or used for any nonutility purpose by any hold
limitation, term or condition under pge). Any term, limitation  jng company or nonutility difiate unless the public utilitgfili-
or condition modified or added under this paragraph shall be cefie has applied fandreceived the written approval of the com
sistentwith and necessary to satisfy the requiremeftaib.(5)  jssjonfor the transferThe commission shall condition approval
(b) to(s). of such a transfer upahe applicang providing adequate notice

(3) Takeovers. No person may take, hold or acquitizectly  of the availability of such information to the public and makirey
or indirectly, morethan 10% of the outstanding voting securitiefformationavailable to any person at a cost natoeed the cost
of a holding companywith the unconditional power to vote thoseof reproduction. The commission may not approve any transfer
securitiesunless theommission has determined, after investigavhich would foster unfair or discriminatotyusiness practices, or
tion andan opportunity for hearing, that the taking, holding afhich would destroy or hamper competition through conduct
acquiringis in the best interests of utility consumers, investors a@ghich violates ch133 or any other applicable state or fedevat-
the public. This subsection does not apply to the taking, holdingstlaw.
or acquiring of the voting securities of any holding company-exist (i) In its determination of any rate change proposed by a public
ing before November 28, 1985, if such holding compamycom jjity affiliate under $196.29 the commission:
panywhich provides public utility serw.cel. . 1. Shall consider the public utility fdfate asa wholly inde

(4) CaprTAL IMPAIRMENT. If the commission finds that the cap pendentorporation;
ital of anypublic utility afiliate will be impaired by the payment '
of a dividend,the commission mayafter an investigation and
opportunityfor hearing, order the public utilityfdfate to limit or
ceasethe payment of dividends to the holding company until t ; .

olding company; and

potentialfor impairment is eliminated. : . )
(5) REGULATION OF HOLDING COMPANY SYSTEMS. (@) No hold . 3. May not.attrlbute tahe holding company or to any SL.'bs'd
: iary of the holding company any tax benefit or other benefit or tax

ing company which is not a public utility and no nonutilitilefte . 7. - D ; ;
isgsubjegt toyany regulatory Bower of t%/e commission et}(Icept und|@pility or other liability resulting from the operations of that pub
IC utility affiliate.

this section, ss196.52 196.525and196.84and except undah.

2. May notattribute to that public utility &fiate any tax bene
fit or other benefit or tax liability or other liability resulting from
rt@e operations of the holding company or of any subsidiary of the

200if the commission has made a determination unde&uta) . () Every public utility afiliate is subject to every lawegula
which makessuch holding company a public service corporatioffon and precedent applicable to the regulation of public utilities.
asdefined under 2200.01 (2) (k) 1. Excepts provided under sulil, no public utility afili-

(b) The commission has full access to any book, record; do@€may transfersell orlease to any nonutility ifate with which
mentor other information relating tofeolding company system it is in a holding company system any real property which, on or
to the extent that such information is relevant topagormance after November 28, 1985, is held or used for provision of utility
of the commissiors duties under ct200, this chapter or any other Service except by public sale ofefng to the highest qualified
statuteapplicable to the public utility fiiate. The commission bidder.
may require a holding company to keep any recordamument 2. A public utility afiliate may lease or rent fdée space to
which is necessary for the commissinperform its duties under a holding company or any nonutiligfiliate with which it is in a
this section and which is consistent with generally acceptédldingcompany system at not less than fair market value. A pub
accountingand record—keeping practices of the particular type b€ utility affiliate may transfer real property which is contiguous
businessinvolved. Any information obtained under this parato and used by the public utility fdfate for providing public

graphis subject to suk{9), when applicable. accesgo a federally licensed hydroelectric project to a nonutility
(c) No public utility afiliate maylend money to any holding affiliate.

companywhich is not a public utility or to any nonutilityfdiaite (L) Any holding company which iscorporated shall be

with which it is in the holding company system. incorporatedunder ch180.

(d) No public utility afiliate may guarantee the obligations of (m) 1. No holding company system may take any action-to ter
any nonutility afiliate with which it is in a holding company sys minateits interest in gublic utility afiliate without notice to and
tem. approvalof the commission. If theommission grants approval,
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it may impose conditions with respeactthe division and alloea poweror natural gas eithelirectly or indirectly to or for use of the
tion of plant, equipment, resourcasd any other asset necessargublic in another state, that is incorporated under the lafivs
to protect the interests of utililgonsumers and investors and thanotherstate, that is an fllfated interest, as defined in $96.52

public. (1), of a public utility and that is operated on an integrated system
2. If aholding company system terminates its interest und@@sis,as determined by the commission, with the public utility
subd.1. in all public utility afiliates with which it is in a holding b. “Reliability council area” means the geographic area that,

companysystemno company remaining in the holding compangn December 31, 1997, waerved by the Mid—America Inter
systemis subject to any regulatory power of the commission. connectedNetwork, Inc., Mid—Continent Area Power PoBRst

(n) A public utility afiliate may not engage in any combinedcentralArea Reliability Coordination Agreement or Southwest
advertising, directly or indirectly with any nonutility dfiliate Power Pool reliability council of the North Americaflectric
with which it is in a holdingcompany system within this stateReliability Council.
exceptfor purposes of corporate identification and noncompeti ¢. “Wholesale merchant plant” means a wholesa¢echant
tive purposes. plant,as defined in s196.491 (1) (w)except that its location is

(0) The assets of every companya holding company system not limited to this state, that is located in the reliability council area
shallbe as recorded on theoks of accounting record of the com @ndthatis owned, operated or controlled by afiliated interest
pany,net of any applicablealuation accounts, including but notof & public utility
limited to accumulated depreciation and allowance for uncellect 2. The assets of a wholesale merchant plant shall not be
ible accounts, as of the end of the prior year includedin the sum of the assets of a public utilitfilafte under

(p) 1. The sum of the assets of all nonutilifjliafes in a hold ~ Par(p) 1. &b. orc. and shall not bincluded in a nonutility &fi-
ing company system of any holding company formed on or af@¢ stotal assetsinder par(p) 2. a.if the requirements specified

November28, 1985, may not exceed the sum of the following:n S-196.491 (3m) (a). and2. are satisfied or if the wholesale

a. Twenty—five percent of the assets of all public utilitifliaf En)erchaniplant qualifies for the exemption undef.96.491 (3m)
: e).

atesin the holding company system engaged ingleeration, A . .
transmissioror disgtributign gf e?/ectric pogvegr; g 3. The assets of a foreigrfibte shallbe included in the sum

f the assets of public utility afiliate under par(p) 1. a, b. orc.

_b. Apercentage dhe assets, as determined by the commignd shall not be included in a nonutilityféifite’s total assets
sion,which may bamore, but may not be less, than 25% of a"'pu%nderpar ) 2. a

lic utility affili in the holdi i - . - .
c utilty affliates in the holding company system engaged in pr r (@) 1. No nonutility diliate or joint venture or partnership

viding utility service other than the generation, transmission or. o ) !
distributionof electric power with a nonutility afiliate as a member or partner maythe ser

¢. For any public utilityafiliate which is in the holding com vice territory of a publiautility affiliate with which it is in a hold

. . L ing companysystem, sell at retail, lease, install, maintain or ser
panysystem and which engages in the provision of more than Qﬂge any appliance that uses as its primarygneource eney

type of utility service, a percentage of assets equal to the amogﬂbp“ed by that public utility diliate under rates and tafsf

of the public utility afiliate’s assets devoted to public utility sery o edy the commission, if the appliance is, or is intended to
vice, other than the generation, transmission and dlstrlbutlonﬁﬁ located in any building Used primarily for residential eccu

electricpower multiplied by a percentage, as determined by the: ; ; et ST
commissionwhich may be more, but may not be less, 2B, r?:%ncyor in anycommercial building unless the building is owned

o) A or operated by the holding company or by its nonutilifiiafes
plus 25% of all remaining assets of such public utilifiiate. .\ jess the commissiodetermines, after notice and hearing,

2. For purposes of subtl, the assets of each nonutilitfief  thatthe selling at retail, leasing, installingaintaining or servic
ateshall be determined by doing all of the following: ing of the appliance will not do any of the following:

a. Subtracting from the nonutility fifate’s total assets the  a. So ado violate ch133or any other applicable state orfed
amountof thenonutility afiliate’s investment in other utility and eralantitrust lawlessen competition or tend to create a mongpoly
ponutlllty afiliates with which the nonutilityfiliate is in a hold  restraintrade or constitute an unfair business practice.
ing company system. _ b. Make use of any customer listher confidential informa

b. Multiplying the amount derived under suldtl.a.by the tion, logo or trademark obtained from a public utilityilite in
quotientof the amount of thelirect ownership interest in sucha manner unfair to competitors.
nonutility afiiate owned bypersons who are not with the norutil 5 - Except as provided under suBd.nopublic utility afiliate
ity afiliate in the holding company systemsiich ownership by o jts subsidiary or joint venture or partnership havingitity

suchpersons is greater than one-half of the total ownership intgfijiate or its subsidiary as a member or partner, iirethe service
estin such nonutility fliate, divided by the total ownership teritory of the public utility afiliate, sell at retail, lease, install,

interestin such nonutility dfliate. maintainor service any appliance that uses as its prireaegy
c. Subtracting the amount derived under sibd.fromthe  sourceenegy suppliedby that public utility diliate under rates
amountderived under sub@. a. andtariffs approved by the commission, unless the appliance is

3. Within 36 months after it is formed, a holdisgmpany locatedin facilities owned or operated by that public utilitfilaf
formedon or after November 28, 1985, magt have nonutility ate or its subsidiary or unless the appliance is sold, leased,
affiliate assets exceeding 40% of the maximum amount allowitalled, maintained or serviced:
undersubd.1. a. In response to circumstances which reasonably appear to

4. If the commission establishes a percentage of assets uribierpublic utility afiliate or its subsidiary to endanger human
subd.1. b.orc. which is greater than 25%, any subsequent redutealthor life or property;
tion of such percentage by the commission may not tefketef b. Under any appliance sale or service plan or program in
until the last day of the 12th month following issuance of the ordeffecton March 1, 1985; or
establishinghe reduction or until a later date which the commis ¢ Under any engy conservation or other program which a
sionsets and which the commission determitoelse reasonable statelaw, state agencyederal law or federal agency requires the
after considering the size of the reduction and which is no latgfiplic utility or public utility afiliate to perform.
than36 months following issuanas the order establishing the” 4 Notwithstanding sube., a public utility afiliate or its sub

reduction. _ sidiary may sell, lease, install, maintain or service an appliance
(pm) 1. In this paragraph: whichis in'its public utility service territory and which uses as its
a. “Foreign afiliate” meansa person that is engaged in thgrimary enegy source engly supplied by the public utility filfi-

production, transmission, deliverpr furnishing of heat, light, ateunder rates and tafisfapproved by the commission if:
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a. The installation, maintenance or service of the appliancetésn such property Any contract or arrangement which issifect
performedby an independent contractor which is not intiblet  on November 28, 1985, for a public utilityféiite to sell, lease,
ing company system of the public utilifiliate and which is reg transferto or exchange with a nonutilityféifite, on a continuing
ularly engaged in, qualified and, if requirby any state or local basisor in the future, the public utility fifiate’s property and
governmentalunit, licensed to perform heating, ventilation, aiwhich is approved under s196.52 shall be resubmitted for
conditioning,electrical or plumbing work; or approvalby the commission undéhnis paragraph within 90 days

b. The commission determines, after notoel hearing, that after November 28, 1985.Such contract or arrangement, if
the sale, lease, installation, maintenance or service of the appfProvecby the commission, shall takdeaft within 60 daysifter
ance,if conducted by the public utility fitfate’s employes or by approval.
theemployes of the public utility fifiate’s subsidiarywill not, so (6) RePORTINGREQUIREMENTS. No more than 10 business days
asto violate ch133or any other applicable state or federal-antaftera holding company formsyganizes or acquires a nonutility
trust law lessen competition, tend to create a mongpebtrain  affiliate, the holding company shall notify tkemmission of the
trade or constitute an unfair business practice. formation,organization or acquisition and shall provide the eom

4. No nonutility afiliate may sell at wholesale to any persornissionwith the following information:
any appliance, except a swimming pool or spa hefdedelivery (a) The name, identification offafers and corporate relation
in this stateunless the nonutility filiate is engaged in the produc ship of the nonutility dfiliate to the holding company andility
tion, manufacture, fabrication or assembly of any component pafiliate.

of the appliance. (b) A copy of any proposed agreement or arrangement
(N No public utility afiliate may permit the use of any publicbetweerthe nonutility afiliate and the public utility dfliate.
utility affiliate employe$ services by any nonutilityfédfate with (c) A brief description of the nature of the business ohtire

which it is in aholding company system except by contract aitility affiliate, including its most recent public anndimancial
arrangementAny such contract or arrangement made or enteretitement.

into on or after November 28, 1986y the use of any public utility  (d) As of the last day dhe calendar year immediately preced
affiliate employe$ services by a nonutility fdfate shall have jnq the date of the notification under this subsection, the total
prior written approval of theommission before it is fefctive.  amountof assets helthy the nonutility diliate, the amount of
The commission shall approve such contract or arrangement i chassets located within this state, the total number of employes
is established upon investigation that the nonutilififiaie will  andthe total number of employes located in this statee holding
compensatéhe public utility afiliate for the use of the employe’ companyshall report thénformation required under this para
servicesat the fair marketalue of the employe’service and that graphto the commission annuallyo later than March 31. The
the nonutility afiliate’s use of the employe’services will not informationshall be available to the public upon filing.

resultin unjust discrimination against, or have an anticompetitive (7 coyuission INVESTIGATIONS. (a) No sooner than the first

impacton, any competitor of theonutility afiliate. The commis =~ 4oy of the 36th month after the formation of a holding company
sionmay not approve any such contract or arrangement if it detgr ot jeast once every 3 years thereaftee commission shall
minesthat the potential burden of administering such contact;, e qtigatethe impact of the operation etrery holding company
arrangemenis greater thathe potential benefits to the public util o 1o mformed on or after November 28, 1985, on every public
ity afiliate’s customers or if it determines that the public utility i afiliate in the holding company system and shall determine
affiliate has not minimized the use of such employes by nonutilify,other each nonutility dfliate does, or can reasonably be
affiliates in the holding company system. Any contract Oéxpectecto do. at least one of the folléwing'

arrangemenin efect on November 28, 1985, for the contineed T - . ) .
e o e iy e ey e L. Subsanialyetan, subsantaly aitact o subsanial
nonutility affiliate approved under 496.52shall be resubmitted Businessebeingformed or operating within the wholesale o

for approval bythe commission under this paragraph within 99~ >" . . o . . :
daysafter November 28, 1985. Such contract or arrangerirhentr,eta” service territorywithin or outside this state, of:

approvedby the commission, shall takdesft within 60 daysfter a. Any public utility afiliate.
the date of approval. b. Any public utility ormember of a cooperative association

(s) In this paragraph, “property” means any equipment,_facprganizedm(jer_ch185Which reports or has reported information
ities, property or other nonmonetary item of value except rei§) the commissiomnder the rules promulgated undet$6.491
propertyand utility service which iprovided by the public utility (2) (ag) .
affiliate on the same terms or conditions to all consumers in the 2. Increase or promote eggrconservation or develop, pro
sameclass. No public utility diliate may sell lease, transfer to duceor sell renewable engy products or equipment.
or exchange with any nonutility fdfate with which it is in a holel 3. Conduct a business that is functionally related to the-provi
ing company systerany property except by contract or arrangesion of utility service or to the development or acquisition of
ment. Any such contraabr arrangement made or entered into onergyresources.
or after November 28, 1985, for tBele, use, transfer or exchange 4. pevelop or operate commercial or industgarks in the

of any public utility afiliate’s property by a nonutility &fiate  \ynolesaleor retail service territory of any public utilityfaiate.
shallhave the priowritten approval of the commission before it (am) Funds utilized by a nonutility fifate for any of the fol

is effective. The commission shall approve such contract ) ; i i ;
L h : e Jowing may not be considered by the commission in making any
arrangemenif it is established upon investigation that the nonuti eterminatiorunder par(a)

ity affiliate will compensate thpublic utility afiliate for selling, " .
leasing, transferring to or exchanging with the nonutifijiate 1. The purchase or sale of securities or other appropriate cash
any property at the fair market value of the property and that tiganagemenpractices. . .
nonutility affiliate’s acquisition or lease of the property will not 2. The establishment and maintenance of cash accounts in
resultin unjust discrimination against, or have an anticompetitiaanksor other financial institutions.

impacton, any competitor of theonultility afiliate. The commis (ar) Three years after the formation of a holding company
sionmay not approve any such contract or arrangement if it detenderthis section, the commission shall report its findings under
minesthat the potential burden of administering such contiact par. () to the chief clerk of each house of the legislature, for dis
arrangemenis greater thathe potential benefits to the public util tribution to the legislaturainder s.13.172 (2) Thereafter the

ity affiliate’s customers or if it determines that the public utilitcommissionshall, based on its existing investigative findirrgte
affiliate has not minimized selling, leasingansferring to or reviewsand other relevant information, submit to the chief clerk
exchangingwith nonutility afiliates in the holding comparsys  of each house of the legislature, for distribution to the legislature
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unders.13.172 (2) a report on the impact of the holding companyng small business interests ungdet96.795in any action or pro
including the benefits and adversdesfts on every public utility ceedingshefore the commission.
affiliate in the holding company system andthe investors and  (11) ConsTrucTION. (a) This section may not be deemed to
consumerf such public utility diliates, at least once every 2 diminishthe commissiors control and regulation over the opera
years. The report shall include any recommendations for legislfons and assets of any public utility
tion relating to the regulation of any part of a holding company () This section shall be deemed to legalize and confirm the
system. formation, prior to November 28, 1985, of any holding company
(b) The commission, on its own motion, at its discretion, whichis not itself a public utilityand shall be deemed to legalize
uponthe complaintof any person, mayafter reasonable notice andconfirm the operations and issuances of securities didtie
andan opportunity for hearing, conduct an investigation to deténg companyexcept that nothing in this section shall be deemed
mine if any practice of a holding company system viola&gg to prevent the commission from imposing reasonable terms, limi
provisionof sub.(5) (b)to(s) or any limitation, term or condition tationsor conditionson any holding company which are consis
imposedunder sub(2) (e)or (f). If the commission finds after tentwith the requirements of sufs) (pm)or which are consistent
investigation notice and opportunitfor hearing that any practice with and necessary satisfy the requirements of sib) (b)to (o)
of any company in a holding company system violates any-prosind(q) to (s) or which relate to future investments by the holding
sion of sub.(5) (b) to (s) or any term, limitation or condition companyunlesshe holding company owns, operates, manages or
imposedunder sub(2) (e) or (), the commission, by order or controlsa telecommunicationgility and does not also own, oper
otherwise shall direct the company todify or cease the prac ate,manage or control a public utility which is not a telecommu
tice. Such order is reviewable under 287. The circuit court of nicationsutility.
Danecounty by appropriate process including the issuance of aistory: 1985 a. 791985 a. 29%s.67, 68, 76, 1985 a. 3321987 a. 1851987
preliminaryinjunction by suit of the commission, may enforce af 4035256 1989 a. 3031991 a. 2691993 a. 2131997 a. 140204

. . . NOTE: This section was ceated by1985 Act 79 Section 1 ofthat Act is
orderto cease or modify a practice under this paragraph. entitled “Findings and purpose.”

(c) The commission, after investigation and a hearing, may
ordera holding company to terminate its interest in a public utilit496.80 Consolidation or merger of utilities. (1g) In this
affiliate on terms adequate to protect the interests of utilitgs  section,“public utility” does not include @elecommunications
torsand consumers and the public, if the commission finds thatility.
basedupon clear angonvincing evidence, termination of the (1m) With the consent andpproval of the commission but
interestis necessary to protect tirgerests of utility investors in not otherwise a public utility may:
afinancially healthy utility and consumdrsreasonably adequate (2) Mege or consolidate with one or more other public-utili
utility serviceat a just and reasonable price. The circuit court% S.
Dane county magnforce by appropriate process an order estal
lishing a plan of regganization to terminate a holding company, .
system'sinterestin a public utility afiliate. Any such order of the )

commissiorissued under this paragraph may be reviewed under(d) Consolidate or mge with any Visconsin corporation if
ch. 227 substantiallyall of the assets of the corporation consisthaf

ntirestock of the public utility The total of the resulting securi
esoutstanding of the possessor corporation whioke not been

(b) Acquire the stock of any other public utility or any part

. (8) EXEMPTIONS. (@) This §ection does not apply to any holoﬁ
ing company which was ganized or created before NOVembeﬁluthorizedpreviously undech. 200 shall require authorization

28, 1985,and which was not ganized or created by or at the;nyerch 200as a condition precedent to the geeror consolida
directionof a public utility fi

- ' o jion.
_ (b) This section does not apply to any telecommunications util (e) Sell, acquire, lease or rent any public utility plant or prop
ity. ~ ertyconstituting an operating unit or system.

(9) PROTECTIONOF BUSINESSINFORMATION. If the commission (2) Nothingin this section shall be construed téeaf or limit

obtainsbusiness information from holding company System o gheration of ss197.01to 197.100r of $566.06t0 66.078
which, if disclosed to the public, would put any nonutilitjilagte (3) Theinterested public utility shall maken application for

in the holding company system atraterial competitive disad the approval and consent of the commission under this section
vantagethe information is nasubject to s19.35and the commis pproval . ! :
Theapplication shall contain a concise statement optbposed

sionshall protect such information from public disclosure ds 'faction, the reasons for thaction and any other information

werea trade secret as defined ir184.90 (1) (c) . . requiredby the commission. If an application is filed, the eom
(9m) PRIVATE CAUSE OF ACTION. Any company in a holding pissionshall investigate the application. The investigation may
companysystem which does, causes or permits to be done a¥ith or without public hearing. If theommission conducts a
prohibitedaction under sul§5) (c)to(dr), (f), (h), (k), (n), (@), ()  public hearing, the hearing shall be upon such notice as the com
or (s), or fails to comply withany term, limitation or condition missionmayrequire. If the commission finds that the proposed
imposedunder sub2) (e)or(f) consistent with sulf5) (c)to(dr),  actionis consistent with the public interest, it shall give its consent
(f), (h), (k), (n), (@), (r) or(s), is liable to any person injured therebyand approval in writing. In reaching its determination the eom
in treble the amount of damages sustained in consequence obifiionshall take into consideration the reasonataleie of the
prohibitedaction or failure to act. propertyand assets of the corporation to be acquired ogeuer
(10) ComMISSION INTERVENOR AUTHORITY. Thecommission  (5) Any transaction required under this section to be sub
may intervene on behalf of this state in any proceeding before agjttedto the commission for its consent and approval shalble
stateor federal agencpr court before which an application orynlessthe commission gives its consemid approval to the trans
issuerelated to this section is pending. The commission may erdgkionin writing.
into any binding settlement related to any proceeding in wthieh (6) Nothing in this section may be construed to limit any

commissionhas intervened and mayercise any power or right 5 ;thority conferredby statute upon the commission before June
necessaryo accomplish the intervention. 27 1935.

(10m) SmALL BUSINESS PROTECTION. In this subsection, History: 1977 c. 291983 a. 531993 a. 4961997 a. 140
“small business” means a business which has had less than
$5,000,000n gross annual salestine most recent calendar year196.805 Consolidation or merger of telecommunica -
or fiscal year and which has less than 150 employes. The comrtigns utilities. (1) NoTice. A telecommunications utility shall
sion shall provide assistance, monitoring and advocacy in protgabvide the commission with adequate notice of aoypsolida
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tion, meger or acquisition listed in sug2) not more than 10 busi 10% of the cost increases determined shall be costs of state gov
nessdays after the completion of the consolidation,gaeror ernment operations.

acquisition. The commission shall retain continuing supervisory History: 1985 a. 791991 a. 269

jurisdiction over the telecommunications utilitgs necessaip

enforcess.196.204and196.219 196.85 Payment of commission’ s expenditures. (1) If
(2) AppLicABILITY. This section applies to any of the followingt1® commission in a proceeding upon its own motion, on-com
actionsof a telecommunications utility: plaint, or upon an application to it deems it necessary in order to

o . ... carry out the duties imposed upon it by law to investigate the
tieéa) Mexger or consolidation with orer more other public uti books,accounts, practices and activities of, or make appraisals of
: - the propertyof any public utility power district or sewerage sys
_(b) Acquisition of 5% or more of the stock of any other publigam or to render any engineerimg accounting services to any

utility. public utility, power district or sewerage system, the public utility
(c) Consolidation or meger with any Visconsin corporation powerdistrict or sewerage system shall pay the expenses attribut
if substantially all of th@ssets of the corporation consist of thable to the investigation, including the cost of litigation, appraisal
entirestock of the public utility or service. The commission shall mail a bill for the expenses to
(d) Sale, acquisition, lease rental of any telecommunicationsthe public utility, power district or sewerage system either at the
utility plant or property constituting an operating unit or systerfionclusionof the investigation, appraisal or services, or during its

(e) Acquisition of the majority of the stock of a telecommuProgress. The bill constitutes notice othe assessment and
nicationsutility by other than a public utility demandf payment. The public utilippower district or sewerage

History: 1993 a. 496 systemshall, within 30 days after the mailing of the bill pay to the
’ commissionthe amount of the special expense \idrich it is
196.81 Abandonment: commission approval billed. Ninety percent of the payment shall be credited to the

required. (1) No public utility may abandon or discontinue any2PPropriationaccount under £0.155 (1) (g) The total amount
line or extensionor service thereon without first securing thal @ny one calendar year for which any public ufilggwer dis
approvalof the commission. In granting its approval, the commi§iCt Or sewerage system is liable, by reason of dostsredby
sionmay impose angerm, condition or requirement it deems-nedN€ commission within thealendar yeaincluding chages under
essanyto protect the public interestf a public utility abandons S-200-10 (3)may not exceefbur—fifths of one percent of its gross
or discontinues a liner extension or service thereon upon receiPPeratingrevenues derived from intrastate operationthe last

ing commission approval, the public utility shall be deemed Rjecedingalendar yearNothing in this subsection shall prevent
havewaived any objection to any term, condition or requiremeft€ commission from rendering bills in one calendar year for costs
imposedby the commission in granting the approval. incurred within a previous yeaForthe purpose of calculating the

%) Th L i tb | tcostsof investigations, appraisals and other services under this
(2) Thecommission may not approve a request by an electy,cq tiong0v of the costs determined shall be costs of the com
or telecommunications utility to abandon a right—of-ywayless

S h - . issionand 10% of the costs determined shall be costs of state
the commission requires the public utility to remove any pole

. . gbvernmenbperations.
groundlevel from the right-of-way and any other structwéch NOTE: Section 196.85 (title) is shown as amended eff. 5-14891997 Wis.

extendsmore than Jeet above ground level and which belongact 229 Prior to 5-1-99 it reads:

to the utility at the time ofabandonment. If the commission 196.85 (title) Payment of commissios’expenditures by utilities.

approvesa request under this sectibshall require any part of the  (1m) (a) For the purpose afirect assessment under s(ib).
abandonedight-of-way which is in a rural area and whishs of expenses incurredy the commission in connection with its
obtainedby the utility by condemnation to be disposédby the activitiesunder s196.491 the term “public utility” includes elec
utility within 3 years from the date of approval. Tuenmission tric utilities as defined in £.96.491 (1) (d)

may rescind the disposal requireméhthe utility applies for (b) For the purpose of direct assessment under ($)ilmf
rescissiorwithin 6 months prior to the end tife 3-year period expensedncurred by the commission in connection with its activ
andif the commission finds that the requirement would subject thies under s196.04 (4) the term “public utility” includes a cable

utility to undue hardship. operatoras defined in $6.082 (2) (b)
(3) Thissection does not apply to a service discontinuance by(2) The commission shall annuajlwithin 90 days of the com
atelecommunications utility mencemenbf each fiscalear calculate the total of its expendi

History: 1973 c. 1571977 c. 29203 418, 1983 a. 531985 a. 2971993 a. 496  turesduring the prior fiscal year which are reasonably attributable
to the performance of its dutieslating to public utilities, sewer

196.84 Commission’s holding company and nonutility agesystems and power districts under tapter and ch§6,198
affiliate regulation costs. ~ Under rulespromulgated by the and200and expenditures of the state for state government-opera
commissiona holding companas defined in s196.795 (1) (h) tionsto support the performance of swhiities. For purposes of
or a nonutilityaffiliate, as defined under $96.795 (1) (j)shall suchcalculation, 90% of the expenditures so determined shall be
compensat¢he commission for the cost of aimgrease in regua  expendituresf the commission anti0% of the expenditures so
tion of any public utilityaffiliate, as defined under $96.795 (1) determinedshall be expenditures for state governnugrations.
(L), which is with the holding company or nonutilityfiiéte in  The commission shall deduct from this total all amountsgesar
aholding company system as defined i196.795 (1) (i)if the able to public utilities, sewerage systems and power districts
commissiordetermines that the increase is reasonably requireclimdersub.(1) and $200.10 (3) The commission shall assess a
orderfor the commission to implement and enforcé%6.795 sumequal to the remainder plus 10% of the remainder to the pub
Suchcompensation may not be recovered directly or indirectli utilities and power districts in proportion to their respective
from any public utility afiliate. The commission shall assess sucrossoperating revenues durirte last calendar yeaderived
compensatiomsingthe procedure prescribed inl96.85 except from intrastate operations. If, at the time of payment, the prior
that no advance payment e&f remainder assessment under gear’s expenditures made under this sectéxteeded the pay
196.85(2) may be required for the first 2 fiscal years after Novenmentmade under this section in the prior yehe commission
ber 28, 1985. No assessment iz made under this sectionshall chage the remainder to the public utilities and powisr
againstany holding company or nonutilityfdfate for any time ftricts in proportion to theigross operating revenues during the
workedby any person under596.795 (10m)f the time is prop lastcalendar yearlf, at the time of payment it is determined that
erly assessable for utility regulation undet86.85 For the pur  the prior yeats expenditures made under this section were less
poseof calculating cost increases under this section, 90% of ttian the payment made under this section in the prior frear
costincreases determined shall tests of the commission andcommissionshall creditthe diference to the current yéampay
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ment. The assessment shall be paid within 30 days after the bill(4) (a) Within 30 daysafter the date of the mailing of any bill
hasbeen mailed to the public utilities apdwer districts. The bill undersub.(1), (2), [and] (2e) or (2g) thpublic utility, sewerage
constitutesnotice of the assessment and demand of paymesystemjoint local water authoritynobile home park operator or
Ninety percent of the payment shbk credited to the appropria powerdistrictthat has been billed may file with the commission
tion account under £0.155 (1) (9) objectionssetting out in detail the grounds upon which the abjec

(2e) Annually, the commission shall assesiat local water tor regardshe bill to be excessive, erroneous, unlawful or invalid.
authorityfor the commissios’ costs under §6.0735 (8)irectly =~ Thecommission, after notice to thajector shall hold a hearing
attributableto that joint localwater authority The commission upon the objections, from 5 to 10 days after providing the notice.
shall bill the joint local water authority for the amount of thdf after the hearing the commission finds any part of the bill to be
assessment. excessiveerroneous, unlawful or invalid it shall record fitsd-

(2g) Thecommission shall annuajlyithin 90 days after the INgS upon its minutes and transmit to the objector by registered
commencemenof each fiscal yeamssess against mobile homdnail an a_mended bill, in accordance with the flndln_gs. The
park operators théotal amount appropriated undeg8.155 (1) amendedvill shall have thesame force and fect under this sec
(i). The commission shall assess each mobile home park opert@y @s an original bill rendered under s, (2), [and] (2e)or
anamount in proportion to the total number of mobile homes al NOTE: P @is sh rected eff. 5-1-99 by two acts of the 1997 lecis!

H H . Par (a) Is shown as ariected efr. o—1— y tWO acts 0 e egisia
bmar;IUfaCtubr.(lamﬁmes Inl?” mobile home lpardm;n%d or ma”aged ure and as merged by theevisor under s. 13.93 (2) (c). The bracketed language
y the mobile homeark operator on July 1 of the current fiscalasinserted by1997 Wis. Act 218 but rendered surplusage byl997 Wis. Act
year as a fraction of the total number ofobile homes and 229 Corrective legislation is pending. Prior to 5-1-99 iteads:
manufacturechomes in all mobile home parksthis state on July (dazzv‘;“tﬂ'“ 30 daye after the date of the malling of any bil under S.;‘ybs- @), (2)
3 . f an e € publicutiiity , sewerage system, joint local water autnority or power
1 Qf the current fiscal yea”f necessa';yth_e commission shall district that has been billed may file with the commission objections setting out
adjustthe amount assesséal correct any incorrect assessmenk detail the grounds upon which the objector egards the bill to be excessive,
thatwas made in a prior fiscal yeah mobile home park operator erroneous, unlawful or invalid. The commission, after notice to the objector
shall pay theassessment within 30 days after the commissigHgll hoid a hearing upon the objections, fam S to 10 days after poviding the

. . . . - notice. It after the hearing the commission Tinds any part o e DIll to be exces
maIISthe bill to the mobile home padperatar The bill const sive,erroneous, unlawful or invalid it shall record its findings upon its minutes
tutesnotice of the assessment and demangdgment. Payments and transmit to the objector by registered mail an amended bill, in accordance

shallbe credited tehe the appropriation account unde2®.155  with the findings. The amended bill shall have the same foe and effect under
@) (). this section as an original bill endered under subs. (1), (2) and (2e).

NOTE: Sub. (2g) is ceated eff. 5-1-99 byl997 Wis. Act 229 (b) If after such hearing the commission finds the entire bill

(2m) Annually, the commission shall assestecommunica unlawful or invalid itshall notify the objector by registered mail
tions utilities for the cosbf one attorney position in the departof such determination, in which case said original bill shall be
mentof justice to provide services relating to telecommunicatiofé§emedull and void.
mattersand for the cost of suppliesgrvices and equipment (c) If aftersuch hearing the commission finds that the bill as
relatedto that position. The amounts received under this subseenderedis neither excessive, erroneous, unlawful or invalid
tion shall be credited to the appropriation und@0s455 (1) (kt) eitherin whole or inpart it shall record such findings upon its min
This subsection does not apply after June 30, 1999. utes,and transmit to the objector by registered mail notice of such

(3) If any public utility sewerage system, joint locahter finding.
authority, mobile home park operator or power district is billed (d) If any bill against which objections have been filed is not
undersub.(1), (2), [or] (2e) or (2g) and fails to pay the bill within paid within 10 days after notice of a finding that thiejections
30days or failgo file objections to the bill with the commission,havebeen overrulednd disallowed by the commission has been
asprovided in this subsection, the commission shall transmit igailedto the objector as provided in this subsection, the commis
the state treasurer a certified copy of the bill, together with notiggon shall givenotice of the delinquency to the state treasurer and
of failure to pay the bill, and on the same tiay commission shall to the objectarin the manner provided in suB). The state trea
mail by registered mail to theublic utility, sewerage system, joint surershall then proceed to collect tasmount of the delinquent bill
local water authoritymobile home park operator power district asprovided in sub(3). If an amended bill is not paid within 10
acopy of thenotice which it has transmitted to the state treasureaysafter a copy of the amended bill is mailed to the objector by
V\_/|th|n 10 days after the receipt of notice and certified copy _Of thegisterednail, the commission shall notify tistate treasurer and
bill the state treasurer shall levy the amount stated on the bill talgobjector as in the case of delinquency in the paymeah of
due,with interest, by distress and sale of any propergfuding  original bill. The state treasurer shall then proctedollect the
stocks,securities, bank accounts, evidences of debt, and accoumifountof the amended bill gsrovided in the case of an original
receivablebelonging to the delinquent public utilitgewerage pill.
systemjoint local water authorifymobile home park operator or (5) No suit or proceeding may be maintained in any court to
powerdistrict. The levy by distress and sale shall be goveped egirainor delay the collection or payment of any bill rendered
s.74.10Q 1985 stats., except that it shall be made by the state trgay i il
d that d d chattel h ithin the stat ersub.(1), (2), [and] (2e) or (2g). Every public utilitgewer

Eurle"’.‘nd al goods and chattels anywhere within the staté mawssystem, joint local water authorityiobile home park operator

el\lg'\I{IIEe Shjf(()Sr)] .is shown as affected eff. 5-1-99 by two acts of the 1997 IegislaOr power district that is billed shall pay thenount of the bill, and
ture and as me.rged by theevisor under s. 13.93 (2) (c). The bracketed language after_paym_en_tmay in the manner provided under this section, at
wasinserted by1997 Wis. Act 21§ but rendered surplusage by1997 Wis. Act  anytime within 2 years from the date the payment was made, sue
22?3 ) %Ogﬁchgﬁlggltﬁ:{a;lOgeﬁeeggglgg-stggOjrotigt?igcle;% alttgragj'éhority or power the state to recover the amount paid plus interest from the date of
district is billed under sub. (1), (2) or (2) and fails to pay the bilithin 30 days Payment,upon the ground that the assessment was excessive,
or fails to file objections to the bill with the commission, as mvided in this sub ~ €froneousunlawful or invalid in whole or in partlf the court
section,the commission shall transmit to the state asurer a certified copy of ~ finds that any part of the bill for which payment was made was
the bill, together with notice of failure to pay the bill, and on the same day the excessiveerroneous, unlawful or invalid, the state treasurer shall
commissionshall mail by registered mail to the public utility, sewerage system, PR . !
joint local water authority or power district a copy of the notice which ithas makea refund to the claimant as q'reCted by the CO'l?inE_ refund
transmitted to the state teasurer Within 10 days after the receipt of noticeand ~ Shallbe chaged to the appropriations to the commission.
certified copy of the bill the state treasuter shall levy the amount stated on the NOTE: Sub. (5) is shown as affected eff. 5-1-99 by two acts of the 1997 legisla
bill to be due,with inter est, by distress and sale of any jmperty, including stocks, ture and as merged by theevisor under s. 13.93 (2) (c). The bracketed language
securities,bank accounts, evidences of debt, aratcounts eceivable belonging wasinserted by 1997 Wis. Act 218 but rendered surplusage by1997 Ws. Act
to the delinquent public utility, sewerage system, joint local water authority or 229, Corrective legislation is pending. Prior to 5-1-99 iteads:
power district. The levy by distressand sale shall be governed by s. 74.10, 1985 (5) No suit or proceeding may be maintained in any court toastrain or delay
stats.,except that it shall be madevy the state teasurer and that goods and chat  the collection or payment of any billrendered under subs. (1), (2) and (2e). Every
tels anywhere within the state may be levied upon. public utility , sewerage system, joint local water authority or power district that
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is billed shall pay the amount of the bill, and after payment may in the manner  tricity and which have annual gross operatiggenues related to
provided under this section, at any time within 2 years fom the date the payment electricityin excess of $100,000,000 in proportion to thespee
wasmade, sue the state toacover the amount paid plus inteest from the date . . ! ! .

of payment, upon the gound that the assessment was excessive,crreous, V€ €lectric gross operatingevenues during the last calendar

unlawful or invalid in whole or in part. If the court finds that any part of the bill ~ year,derived from intrastate operations:

for which payment was made was excessive, eneous, unlawfulor invalid, the :
statetreasurer shall make arefund to the claimant as diected by the court. The (a) The amount approprlateuhder $20.155 (1) (L) less any
refund shall be charged to the appupriations to the commission. amountreceived under 20.155 (1) (Lb)and less any fees

(6) No action for recovery of any amount paid pursuant to thigceivedunder sub(2k) and credited to the appropriation under
sectionshall bemaintained in any court unless objections hav@20-155 (1) (L) The amounts received under this paragraph shall
beenfiled with the commission as herein provided. In aojon e credited to the appropriation made ir26.155 (1) (L)
for recovery of any payments made under this section the claimantb) The amount appropriated unde28.115 (3) (j), less any
shallbe entitled to raise every relevant issue of lawt the com feesreceived from farmers under suyig) and credited to the
mission’sfindings of fact made pursuant to tisisction shall be appropriationaccount under s20.115 (3) (j) The amounts
primafacie evidence of the facts therein stated. receivedunder this paragraph shak credited to the appropria

(7) Thefollowing shall be deemed to be findings of fact of thOn account under £0.115 (3) (j)
commissionwithin the meaning of thisection: (a) Determina  (2) DUEDATE. A public utility shall pay the total amount that
tions of fact expressed in bills rendered pursuant to this sectidnis assessed under sghm) within 30 days after it receives a bill
(b) determinations of fact set outtimose minutes of the commis for that amount from the commissiofthe bill constitutes notice
sionwhich record the action of the commissiarpassing upon of the assessment and demand of payment.
saidbills, and in passing upon objections thereto. (2g) FARM SERVICESFEES. The commission may clge rea

(8) The procedure by this sectiguroviding for determining Sonablefees not to exceed $300 per farm for services provided to
the lawfulness of bills and theecovery back of payments maddarmersunder this section. The fees shall be in accordance with
pursuanto such bills shall be exclusive of all other remedies agstandardized schedule of fees establishetiégommission by
procedures. rule. The fees collected under this subsection $ieatiredited to

History: 1971 c. 405.93; 1971 c. 1251973 c. 243.82; 1975¢. 68 1977 c. 29 the appropriation account under 20.115 (3) (j) in eachfiscal
$5.1359 1360 1654(10) (f); 1977 c. 2034181979 c. 1711981 c. 3901987 a. 378 year.
1991a. 2691993 a. 4961997 a. 27140, 184, 229 254 s. 13.93 (2) (C). .

Revenudrom “intrastate operationsinder sub. (2) includes revenue from inter  (2K) OTHERSERVICESFEES. The commission may cluer area
statetelecommunications originating within the state. M@IleEommunications sonablefee for services, other than on—farm site—related services,

Corp.v. State, 209 W (2d) 310, 562 NW (2d) 594 (1997). providedunder this section. The feeay not exceed the actual
costsof the services. The fees collected under shigsection
shallbecredited to the appropriation account und@0s155 (1)
(L) in each fiscal year
(2m) ADDITIONAL INVESTIGATIONS. If the commission, at the
uesbf an electric cooperativeganized under clii.85or any
ublic utility which is not assessed under s(bm), conducts an
estigationof the causes of stray voltage on any farm receiving

196.855 Assessment of costs against municipalities.
Any expense incurred by the commissiomiaking any appraisal
or investigation of public utility property under ct97 shall be
chargeddirectly to the municipality making thepplication. The
commissionshall ascertain the expense, and shall render
reviewany bill under s196.85insofar as applicable. For the pur P
poseof calculating the expense, 90% of the costs determined sH&ES ; p . S
be costs of the commission and 10% of the costs determined sf4iFtricalservice from that electric cooperatige public utility,

be costs of state government operations. If a bill under this sectfbﬁtdecmc cooperative or public utility shall pay reasonable fees
is not paid within the¢ime required by €196.85 the bill shall bear assessedty the commission in accordance with a standardized
interestat the rate of 6% per year and the amount of the bill aggheduleof fees established by the commission by rukhe
theinterest shall be certified to the department of administratig@lﬁggﬁ;ﬁg‘?g&%ngjrﬂzrsggslescg‘z% S(E;i" be credited to the
?nna?nsnrﬁgsbg l;;'tgdt:)(n.d collected as a specialgeiarthe same History: 1987 a. 27399, 1991 a. 391993 a. 161995 a. 271997 a. 2735.

History: 1979 ¢. 10.60 (13) 1983 a. 531991 a. 269 196.858 Assessment for telephone relay service.

196.857 Stray voltage program. (1g) PROGRAM ELE- (1) Thecommission shall annually assess against local exchange

oo ; fe interexchange telecommunications utilities the total, not to
MENTS. (@) The commission shall establish and administer a sty N . '
voltageprogram. The prograshall focus on regulation, educa Xc€€d5,000,000, of the amounts appropriated undee.$05

tion, inspection and investigation relating to stray voltage. (4) (is).

(b) The commission shall identifytandardized test proce . (2) The commission shall assess a sum equal to the annual
durescheck lists and equipmett be used by public utilities to total to local exchange and interexchange telecommunications

investigatestray voltage. The commission may audit the resuqtgllltles in proportion to their gross operating revenues during the
of investigations. astcalendar yearlf total expenditures fdelephone relay service

(c) The commission shall conduckassroom and on—farm exceededhe payment made under this section in the o

o . =l . " the commission shall chge the remainder to assessed telecom
stray voltage training sessions for public utilities, cooperativey, nicationsutilities in proportion to their gross operating reve
electriciansor other interested parties.

o nuesduring the last calendar yeah telecommunications utility

(d) The commission shall condushannounced spot checksshg|| pay theassessment within 30 days after the bill has been
of on-farm stray voltage testing done by public utilities if thghajledto the assessed telecommunication utilfe billconstt
farmergives permission for the check at the time the farm is Vigtesnotice of the assessment and demand of payment. Payments
ited. The commission may inspect the operation of public utilitgha|| be credited to the appropriation unde2&505 (4) (is)
strayvoltage programs to ensure that proper equipmerproe (3) Sectionl96.85 (3)o(8), as it applieso assessments under
duresare being used and to ensure thaestigators are properly 5.196.85 (L)or (2), applies to assessments under this section.

trained. (5) A telecommunications utility may not recover Hesess

(€) In cooperation with the department of agriculture, trade agd, v\ \nder this section by billing a customer for the assessment
consumeilprotection, theommission shall investigate the causegy, 5 separate line in a billing statement

of strayvoltageon individual farms, recommend to farmers solu™ isiory: 1989 a. 3361991 a. 39

tionsto stray voltage problems and evaluate tlecéfeness of

on-sitetechnical assistance. 196.91 Acquisition of existing dams. (1) Except apro-
(Im) AssessMENTS.The commission shall assess annuallly videdunder s196.92 (3) (c)every domestic corporation lawfully

of the following amounts to public utilities which produglec  engagedn the business of producing, transmitting, deliveong
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furnishing heat, light, water or power to or for the public mayector cause to be installed or connected to the distribaisiem

acquire, for the purpose of developing power and generatirany device which constitutes a nonessential use of natural gas,

energyfor public use in the business: unlesssuch devices have been ordesed received by any person
(a) Any dam in or across any navigable waters of this stat@!ior to the efective date of each rule specifying a nonessential

(b) All flowage and other rightand property necessary to thésseof natural gas under su2), including item inventories held
maintenancef any dam under pa(a). y retailers or whplgsalers. o
(c) Any undeveloped water power or dam site upon any navi_(2) The commissiorshall, by rule, specify criteria for deier
gablewaters within this state, except as provideder sub(2). Mining a nonessential use of natural gas for purposes of this sec
(2) No award in any condemnation proceedings authorized '?/n' The commission shall, byle, specify each nonessential use
natural gas under this section. The commission may review any

zijhbés\}v)isseg?:” l?ifeiacwfé aénd E(r)] dce?’rglgﬂr)?ﬂ?l?il ?gﬁgﬁ?g‘gﬁ Honessentialise of natural gas specified undleis subsection at

the commissﬁon a cgrt‘i)ﬁcgtmrt;t ublic convenience and neces®Y time. Every rule promulgated under this subsection shall be
; . L P ) transmittedto the joint committee for review of administrative

sity require the acquisition of the propery the amount fixed by

theaward or agreed upon with the owner of the property rulesfor review b}/ the joint committee. .
History: 1983 a. 531985 a. 187 (3) Thecommission may make rules as it deems necessary to

carryout the purposes of and to enfotlsis section. The commis

196.92 Procedure for acquiring dams. (1) If a corpora  sionshall provide for exemptions for nonessential ugeﬁaujral
tion under s196.91 (1)desires to purchase or acquire any prof@asfor reasons of health, safety or unusual hardship.
erty under s196.91 the corporation shall apptg the commission (4) Any person who violates this section or any rule premul
for a certificate opublic convenience and necessifyhe applica gatedunder this section shall be subject to a forfeiture of not more
tion shall state: than$400 for each day of violation.

(& The name of any owner of the property sought to be (5) Enforcement of this section shall be undet%6.44
acquired. History: 1977 c. 3691979 c. 154

(b) The business in connection with which it is desired to utj .
lize the property 196.975 Local access and transport area boundarn_as. _
) One hundred fifty or more consumers, as defined in s.

" (c) The specific public purpose for which it is proposed to ué 6.213(1) (a) 1, who are residents of trsame local exchange
e property C : : . -
areafor telecommunications service may file with the commis

(d) The compensation or price to be paid for the property gjon 5 petition requesting that commission ftaf cooperation
(e) A statement to thefefct that the corporation agrees toanwith the afected telecommunications utilities and telecoramu
cel all contracts for the sale of hydroelectric power outside thigcationscarriers, petition the appropriate federal district court to
state,if the commission finds thalhe contract interferes with ade jncludetheir local exchange area andifferent local access and
quateservice and reasonable rates to the people of this state.transportarea. The petitioners shall include with the petition
(f) Any other information the commission requires. information explaining why the current boundaries of the local
(2) If the commission receives an application under &L. accessand transport area which includes their qual exchartgqe
the commission shall fix a convenient time and place for a pubf@esnot adequately reflect areas of common social, economic and
hearingon the application. The time may not be more than@herconcerns.
weeksfrom the date of filing the applicationThe commission (2) After receiving a petition under sufl), the commission
shallgive notice of the timand place to the applicant. Prior to theshall schedule a public hearing, to be held in the local exchange
hearingthe applicant shall publish the time gridce as a class 3 areaof the petitioners, serving to receive testimony oncibre
notice,under ch985. Not less than 20 days prior to that date, thientsof thepetition and any other matters deemed relevant by the
applicantshall serve notice of the hearing upon any owner of tkemmission. The commission shall publish a class 1 notice under
property personally or by registered mail, if the postficE ch.985in a newspaper serving the local exchange area at least 20
addresof theowner by due diligence, can be ascertained. Prodaysprior to the hearing.
of the _pu_blication and service of the notice shalfiled with the (3) |f’ after the hearing under SL(E), the commissioleter
commission. minesthat there is sfitient evidence that current boundaries of
(3) (@) Ata hearing under this sectionany adjournment of the local access and transport area does not adequately reflect
the hearing, the commission shall consider the application aatkasof common social, economic and other concernstaatl
shallreceive the evidenagffered by the applicant and any othethereis substantial public support within the local exchazga
personfor or against the application. to include the area in a fl#frentlocal access and transport area,
(b) The commission may issue a certifictitat public conve the commission shall direct its stafin cooperation with the
nienceandnecessity require the utilization of the property as prgffected telecommunicationaitilities and telecommunications
posedby the applicant if the commission finds that: carriersto petition the appropriate federal_district court to revi_se
1. The acquisition and use of the property in connection wifje/ocal accesand transport area boundaries. All of the commis
the business of the applicant for the purpospurposes and at the SION'Sexpenses of petitioning the federal court shall be paid by the

price or compensation set forth in the application would be a putPmmissionfrom its appropriation under 80.155 (1) (g)
lic convenience: History: 1985 a. 2071993 a. 496

2. The applicant possesses the financial ability to utilize thgg 9g  \Water reporting required.  The commission shall
property for its proposed purpose; and o ensurethat each public utility to which £81.35applies shall
3. Public necessity requires the proposed acquisition and usgmply with the requirements of that section and shall report its
(c) Sectionl96.91shall not apply to the acquisition of flowagevolumeand rate of withdrawal, as defined unde281.35 (1) (m)
rights necessary for the improvement or developno¢igiams or andits volume and rate afater loss, as defined unde281.35
damsites previously acquired. (1) (L), if any, to the commission in the form and at the times speci
History: 1983 a. 53%s.109t0 111, 113 fied by the department of natural resources. The commission shall

providethe information reported under this section todbpart
196.97 Nonessential uses of natural gas. (1) No gas mentof natural resources.

utility doing business in thistate or other person may install, €on History: 1985 a. 601995 a. 227
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