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CHAPTER 23
CONSERVATION

23.09  Conservation. 23.38  Natural resources law violation hotline.
23.091 Recreatiorareas. 23.40  Environmental impact statement.
23.0915 Warren Knowles—Gaylord Nelson stewardship program. 23.41  Construction and service contracts.
23.092 Habitat areas. 23.42  Environmental consulting costs for federal licensing of power projects.
23.093 Carp control research. 23.425 Environmental education.
23.094 Stream bank protection program. 23.49  Credit card use chges.
23.095 Protection of natural resources. 23.50  Procedure in forfeiture actions.
23.0955 Assistance to nonprofit conservatiomanizations. 23.51  Words and phrases defined.
23.096 Grants to nonprofit conservationgamizations. 23.52  Two forms of action.
23.0962 Grant to a nonprofit conservationganization for Black Point Estate. ~ 23.53  Use of citation.
23.097 Urban forestry grants. 23.54  Citation form.
23.098 Grantsfor property development on properties owbgdhe department. 23.55  Complaint and summons forms.
23.10  Conservatiorwardens. 23.56  Arrest with a warrant.
23.11  General powers. 23.57  Arrest without a warrant.
23.115 Designation of trails, etc. 23.58  Temporary questioning without arrest.
23.117 Use of trails by bicycles. 23.59  Search during temporary questioning.
23.12  Bylaws. 23.60  Search incident to the issuance of a lawfully issued citation.
23.13  Governor to be informed. 23.61  Search and seizure; when authorized.
23.14  Approval required before new lands acquired. 23.62  Issuance of a citation.
23.15  Saleof state-owned lands under the jurisdiction of the department of na28.63  Officer’s action after issuance of citation.

ral resources. 23.64  Deposit after release.
23.16  Periodicals. 23.65 Issuance of complaint and summons.
23.165 Promotional activities; other publications. 23.66  Deposit.
23.17 Ice age trail. 23.67  Deposit and stipulation of no contest.
23.175 State trails. 23.68 Pleading.
23.18  Milwaukee river revitalization council. 23.69  Motions.
23.19 Menomonee river conservation project. 23.70  Arraignment; plea.
23.195 Monona terrace project in Madison. 23.71  Not guilty plea; immediate trial.
23.196 Willow flowage project. 23.72  Not guilty plea.
23.20  Use of department gravel pits. 23.73  Discovery.
23.23  Purple loosestrife. 23.74  Mode of trial.
23.25  Geographic powers and duties. 23.75  Proceedings in court.
23.26  Natural areas preservation council. 23.76  Burden of proof.
23.27  Natural areas; definitions; importance; inventory; acquisition; sales. 23.77  Jury trial.
23.28  State natural areas; designated state natural areas. 23.78  Verdict.
23.29  Wisconsin natural areas heritage program. 23.79  Judgment.
23.293 State ice age trail area dedication. 23.795 Nonpayment of judgments.
23.30  Outdoor recreation program. 23.80 Judgment against a corporation or municipality
23.305 Leasing of department land for recreational purposes. 23.81  Effect of plea of no contest.
23.31  Recreation resources facilities. 23.82  Fees.
23.32  Wetlands mapping. 23.83  Appeal.
23.325 Aerial photographic survey 23.84  Forfeitures and assessments collected; to whom paid.
23.33  All-terrain vehicles. 23.85 Statement to county board; payment to state.
23.35 Reciprocalregistration exemption agreements for federally recognize23.90  Place of trial.

Americanindian tribes and bands. 23.99  Parties to a violation.

Cross-reference: See definitions in £24.01 (d) Lands, acquisition.Acquire by purchase, lease or agree

] ) ment, andeceiveby gifts or devise, lands or waters suitable for
23.09 Conservation. (1) PurrosEs.The purpose of this seC the purposesenumerated in this paragraph, and maintain such
tion is to provide an adequate and flexible system for the protegndsand waters for such purposes; and may condemn lands or
tion, development and use of forests, fish and game, lak@fterssuitable for such purposes after obtairamgproval of the
streamsplant life, flowers andbther outdoor resources in thisappropriatestanding committees of each house of the legislature
state. asdetermined by the presidingficer thereof:

(2) DEPARTMENTAL RULES; §I_ThUDl:IiES;SUtRVEY?; SERVICES;PO;N- t 1. For state forests.

ERS; LONG-RANGE PLANNING. e department may promulgate . : ;
suchrules, inauguratsuch studies, investigations and survey?%) iczail \l/:glruz?toer %gtlasr;?\rlvtgﬁd%%pose of preserving scenic-or his
andestablish suckervices as it deems necessary to carry out t 4 . . - .
provisionsand purposes of this section. The department shall t?]- For public ]:shoot!g_g, trapping or ﬂjshr:ng_ grounds orr] W:;\ters
establishiong-range plans, projects apdorities for conserva 0 the purpose of providing areas in which &rzen may hunt,
tion. The department may: trapor fish.

(b) Game efuges. Designatesuch localities as it shall findto 4. For fish hatcheries and game farms.
be reasonably necessaiy secure perpetuation of any species of 5. For forest nurseries and experimental stations.
gameor bird, and the maintenance of an adequate supply thereof,6. For preservation of any species defined B9s604 (2)
asgame or bird refuges for thmirpose of providing safe retreats 7 for state recreation areas as defined in s. 23.0B.(1)
in which game obirds may rest and replenish adjacent huntl%.ogﬂ_
grounds. NOTE: The bracketedlanguage indicates the coect cross—refeence. Cor
(c) Fishrefuges.Designate such localities as it shall find to beective legislation is pending.
reasonablynecessary to secure therpetuation of any species of 8. For stateatural areas as authorized und@3s27 (4)and
fish and the maintenance of an adequate supply thereof, as fishfefstate natural areas as authorized unde3.27 (5)except that
uges,for the purpose of providing safetreats in which fish may land may not be acquirettirough condemnation under the author
breedand replenish adjacent fishing waters. ity of 5.23.27 (5)
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9. For any other purpose for whigifift lands are suitable, as acknowledgehe receipt of anjunding from a particular person

determinedby the department. or group in any department pamphlet, bulletin or other publica
10. For the ice age trail as designated und28.47 (2) tion.
11. For the purposes provided in 86.40t0 30.49in the ~ (2dm) LAND ACQUISITION; PRIORITIES. (a) In expending men
lower Wisconsin state riverway as defined ir86.40 (15) eysfrom the appropriation under20.866 (2) (tzto acquire lands

12. For state trails. undersub.(2) (d), the department shall establish a higher priority
13. For the st bank protecti for the acquisition of lands within the boundaries of projects
- rorthe S ream bank protection program. establishedn or before January 1, 1988.

14. For habitat areas. (b) The department shall allocate at least $1,720,000 of the

15. State wildlife areas. moneysappropriated undex20.866 (2) (tz)n each fiscal year for

(e) Lands, blocking.Extend and consolidate lands or waterthe acquisition of lands within the boundariesprojects estab
suitablefor the above purposes lexchange of other lands orlishedafter January 1, 1988.
watersunder its supervision. (2p) DONATIONSOFLAND. (a) The department shall determine

() Propagation, game and fistSubject tcs.95.6Q capture, thevalue of land donated to the department that is within the proj
propagatetransport, sell or exchange any species of game or fistt boundaries of a state park, a state forest or a state recreation
neededor stocking or restocking any lands or waters of the statgea. If the donation involves the transfer of the title in fee simple

(g) Forest potection. Establish and maintain arfiefent fire ~ absoluteor other arrangement for the transééall interest in the
fighting system for the protection of forests. land to the state, the valuation shall b@sed on the fair market

(h) Cooperation. Enter into cooperative agreements with peyalueof the land before the transfdf the donation is a dedication

: : ; ferringa partial interest in land to the state, the valuation shall
sonsor governmental agencies for purposes consistent with S i . '
purposesand provisions of this section, including agreemen based on the extent to which the faarket value of the land

with the highway authorities with regard to plantirees or other 'S diminished by that transfer and the associated articles of dedica
vegetationin or along highways, or furnishingtock for such ton. If the donation involves a sale of landthe department at
planting. lessthan the fair market value, the valuation of the donation shall
. ) ) - be based on the ddrence between the purchase price and the fair
(i) Camp fies. Regulate camp fires and smoking in weods marketvalue
atsuch times and in such designated localities, as it may find rea L . .
sonablynecessary to reduce the danger of destructive forest firesg’%oii%'g?'%%ggy éLq ul;gt% ' %ldveﬁﬁgpéfaigrgglggt?olrﬂ(gﬁgl|
(i) Burnings. Regulate the burning of rubbish, slashings ang e asedrom the appropriation under20.866 (2) (tzfo be used
marshesor other areas as ihay find reasonably necessary Gq |and acquisition activities for the same project for which any
reducethe danger of destructive fires. donationwas made on or after August 9, 1989. This paragraph
(k) Research.Conduct research to improve management gbes not apply to transfers of land fragenciether than the
naturalresources, disseminate information to the residentssf Wgyepartment.
consinon naturakresources matters and receive funds from any (c) If the moneys to be released to match a donation under par

public or private source for research projects. (b) will exceed the expenditure liminder sub(2r) for a given fis
(km) Resourcesnventory Develop an information system tocal year as adjusted under 83.0915 (2) the department shall
acquire,integrate and disseminate information concerning invefeleaserom the moneys appropriated unde2@.866 (2) (tzthe
toriesand data on aquatic and terrestrial natural resources. remainingamount available under the expenditure limit under
(m) Stream classificationDevelop a program for classifying sub.(2r), as adjusted under23.0915 (2)and after deductinthe
streamsby use and to make recommendations to municipalitiafocationunder sub(2dm) (b) for the given fiscal year arshall
andother state agencies for protection detlelopment of recre releasein each following fiscal year frorthe moneys appropri
ationalwaters. atedunder s20.866 (2) (tzan amount equab the expenditure
(n) Donation of facilities, acceptAccept donations of build limit under sub(2r), as adjusted under 23.0915 (2)and after
ings, facilities and structures constructed upon lands oviryed deductingthe allocation under sub2dm) (b) or equal to the
this state and under the jurisdiction of the department. The do@@rountstill needed to match the donation, whichever is les,
of such buildings, facilities and structures may contract for tHide entire amount necessary to match the donation is released.
constructionaccordingo plans and specifications provided by the (d) This subsection does not apply to easement or land
departmenbr may enter into a contract for professional architedonatedo the department under23.092or 23.094
tural and engineering services to develop plans and specificationg2q) WarRREN KNOWLES-GAYLORD NELSONSTEWARDSHIPPRO-
of such buildings, facilities and structures and contract for the c@kam: LOWER WISCONSINSTATE RIVERWAY: ICE AGE TRAIL. Except
structionof same. Upon the completion of construction satigisprovided in s23.0915 (2) the department in each fiscal year
factory to the department, title of sudiuildings, facilities and may not expend from the appropriation unde2®.866 (2) (tz)
structuresshall vest in the state ofig¢onsin. No person shall (1) More than $2,000,000 under s(@). (d) 1.
constructany building, facility or structure under this paragraph (c) More than $500,000 for thee age trail under s83.17and
withoutthe prior approval of the departmeegarding plans and 53 59330 for grants for the ice age trail unde22096
specifications, materials, suitabilityesign, capacity or location.
The plans andpecifications for any building, structure or facility (2" WARREN KNOWLES-GAYLORD NELSONSTEWARDSHIPPRO
RAM; LAND ACQUISITION. Except as provided in23.0915 (2)the

donatedunder this paragraph shall also be subject to the appro ; - .
of the building commission epartment in each fiscal year may not expend from the appropria
) tion under s20.866 (2) (tzmore than a total of $8,600,000 under

(0) Gifts and grants.Accept and administer any gifts, grantSy,is syhsection. The purposes for which these moneys may be
bequestsand devises, including funds made available to t pendedare the following:

departmenby thefederal government under any act of congress -

relating to any of the functions of the departmenall funds (@) Land acqu!s!t!on under Sumg.dm) and(2p).

includedin such gifts, grants, bequests and devises received ofP) Land acquisition for urban river grants unde3G277
expectedo be received bthe department in a biennium shall be (¢) The Frank Lloyd Wght Monona terrace project as pro
includedin the statemertf its actual and estimated receipts andidedin s.23.195

disbursementfor such biennium requiret be contained in the  (3) INTERDEPARTMENTAL COOPERATION. (&) The department
biennial state budget report underl$€.46 and shall be deemed shall cooperate with the several state departments dicthlsf in

to be and treated the same as other actual and estimated rectiptsonduct of matters in which the interests of the respective
and disbursementof the department. The department magepartment®r oficials overlap. The cooperating agencies may
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provide by agreement for the manner of sharing expenses angthinvestigations as it deems necessary to satidif that the
responsibilitiesunder this paragraph. projectwill best serve the public interest and need. Upon approval

(b) If the department and the board of regents of the Universgf/the project the department shall encumber a sum nottirore
of Wisconsin System enter into an agreememjrmte a facu|ty one-halfof the cost estimate of such prOject. When the prOJECt IS
positionat the University of Wéconsin—-Madison for a forest land completedthe department shall pay to the countg more than
scapeecologistthe department and the University oisdbnsin— one-halfthe actual cost of sugbroject. The department may
Madisonshall develomn annual work plan for the ecologist. Irinform itself and require any necessary evidefnos the county
developingthe annual work plan the department shall consult with Substantiate the cost before payment is made.
the governots council on forestry created by executimeler (e) The department in making its deliberations shall give-care
unders.14.019 ful consideration to whether or not the proposahisntegral part

(4) RESCUES,EMERGENCIESAND DISASTERS. The department Of an oficial comprehensive land and water use plan for the area
may on its own motion and shall, when directed by the gover aswell as the relationship of the project to similar projects on other
nor, assist other state, counand local governmental agencies opubliclands. If requests for state aids exceed the funds allotted to
do all things reasonably necessary in the rescue of persons loghthdepartment for this program, those requests which form an
the forests of the state, or whoay be otherwise in danger of losgntegralpart of a comprehensive plahall be given first priority
of life, in the recovery of the bodies of drowned persons, and in(f) Recreatiorfacilities developed under the assistance of this
casesof emegency or disasterby assigning equipment andsection shall not be converted to uadsch are inconsistent with
employesof the department to such rescue, recouanegency, the purposes of this section without the approval of the depart
anddisaster relief missions. ment. The department shall not issue such approval unless there

(6) INTERPRETATION, LIMITATIONS. This section shall not be is evidence that such otheses are essential to and in accordance
construedas authorizing the department to chaagg penalty for With an oficial comprehensive plan for the area. The department
violating any gaméaw or regulation, or change the amount of anghall require that th@roceeds from the disposal of facilities devel
licenseestablished by the legislature torextend any open seasorbpedunder this section shall be used to further the objectives of
or bag limit on migratoryirds prescribed by federal law or reguthis section.
lations,or to contract any indebtedness or obligation beyond the (12) CouNTY FISHAND GAME PROJECTS.(a) The county board

appropriations made by the legislature. of any county which, byesolution, indicates its desire to plan and
(7) PENALTIES. Any person violating any rule of the departcarry out a program ofoordinated fish management projects or
mentunder this chapter shall forfeit not more than $100. game management projects may make application to the depart

(8) Wavs 1o waters. The county board of any county mayMentfor the allocation and apportionment of funds for state aids
condemna right-of-way for anyublic highway to any navigable aPPropriatedor such purposes by 0.370 (5) (ar)
stream Jake or other navigable waters. Such right—of—wsiagll (b) Fish managememrojects and game management projects
be not less than 60 feet in width, and may be condemned in theludebut are not limited because of enumeration to: game food
mannerprovided by ch32; but the legalityor constitutionality of seeding;browse improvement cutting; prescribed burning for
this provision shalin nowise dkct the legality or constitutional gamehabitat improvement; creatirggme cover brush piles; ere
ity of the rest of this section. ation ofimpoundments, construction, nature trails; game and fish
(10) CONSERVATION EASEMENTS AND RIGHTS IN PROPERTY. hablta_t_creatlon or improvement; lake, stream anc_i spring pond
Confirming all the powers hereinabove granted to the departmégpabilitation and improvement; construction of fishelters;
andin furtherance thereothe department may acquire any and afitreamside fencing; rough fisbontrol; and other approved fish
easementi the furtherance of public rights, including the righRndgame management projects.
of access and use of lands and waters for huatidgishing and (c) State aid under this subsection to any county shall be dis
the enjoyment of scenic beautygether with the right to acquire tributedby the department according to fhrecedures adopted by
all negative easements, restrictive covenants, covenam#g thenatural resources board. State aid granted to any county under
with the land, and all rights for use of property of any nature-wh#is subsection shall be matched by the countythedtates share
soever,however denominated, which may be lawfully acquireshay not exceed one—half of the actual cost of the project. Person
for the benefit of the public. The department also may grant leaset equipment and materials furnished by tminty may be
and easements to properties and other lands undeaiitsgement includedin computing the county share contribution.
andcontrol under such covenants as will preserve and protect suclid) Application shall be made in the manner and on forms pre
propertiesand lands for the purposes for which they werscribedby the department. The department shall makeisues
acquired. tigationsas it deems necessary to satisfy itself that the projéct
(11) AIDS TO COUNTIESFORTHE DEVELOPMENT OF RECREATION  bestserve the public interest and need and shall also cortiseler
FACILITIES. (@) The county board of any countfich, by resolu  relationshipof the project to similar projects on other public lands.
tion, indicates its desire tbevelop outdoor recreation facilities onUpon approval of the project the department shall encumber a sum
countylands entered under28.11may makeapplication to the notmore than one—half of the cost estimate of such project. The
departmenfor the apportionment of funds for statiels to coun departmenmay inform itself and require any necessary evidence
tiesfor such purposes. from the county to substantiate the cost before payment is made.
(b) In this subsection,‘'outdoor recreational facilities” (e) Recreatiorfacilities developed under the assistance of this
includes picnic and camping grounds, hiking traitsail-side subsectiorshall not be converteith uses which are inconsistent
campsitesand shelters, cross—country ski trails, bridle trailsyith the purposes of this subsectiwithout the approval of the
nature trails, snowmobile trails and areas, beaches and bdtpartment.The department shall require that the proceeds from
housestoilets, shelters, wells and pumps, and fireplaces. Cothte disposal of facilities developed under this subsection bhall
associatedwvith the operation and maintenance of recreationaisedto further the objectives of this subsection.

facilities are not eligible fomids under this section. Costs associ () Any county may cooperateith and participate in approved
ated with the development of facilitiéar spectator sports are notprojectsin any other county under this subsection.

eligible for aids under this section. _ (13) BONGAIR BASE. The departmenhay acquire by gift, pur
(c) The state aids granted under this section shall be no gregif{seor otherwise the federally—owned lands, improvemants
thanbut may be less than one-Hialé cost of such project as deterappurtenancethereto within the Bong air base in Kenosbanty
minedby the department. which may be disposed of by the federal government to be used
(d) Applications shall be made in the manner and on forms ple the department for any of the purposes in $2p(d). The
scribedby the department. The department shall thereupon malepartmenmmay establish zones within the boundaries of the Bong
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air base which dér a wide range of variable opportunities  eachcounty that has more than 40,000 acres within its boundaries
activeoutdoor recreation consistesith sub.(2) (d)and may pro thatare entered on the tax roll undei7$.04 (1)or 77.84 (1)on
mulgaterules to control the activities within the zones. July 1 of that fiscal year

(17m) GRANTS TO COUNTIESFOR THE DEVELOPMENT OF WILD- (b) The amount of thpayment made in a fiscal year to an eligi
LIFE HABITAT ON COUNTY FORESTS. (a) The county board of anyble county shall equal the coungyproportionate share of the
county,which by resolution indicates its desire to improverthie moneysappropriated under 80.370 (5) (brYor the fiscal year
ural environment for wildlife on county lands entered under én eligible countys proportionate share shaljual the number
28.11, may make application to the department for the allocati@f acres within its boundaries that are entered on the tax roll under
of funds appropriated for such purposes B30s370 (5) (as) S.77.04 (1)or77.84 (1)on July 1 of the fiscal year divided by the

(b) The annual allocation for each county shall not exceed #gal number of acres that are entered on the tax roll un@@rGs!
centsfor eachacre entered under28.11, but any funds remaining (1) 0r 77.84 (1)on that same date and that are within the bound
from the appropriation made by20.370 (5) (asind unallocated ariesof counties that are eligibfer payments under this section,
to the counties on March 31 of each year may be allotted to dpy!tiplied by the amounappropriated under 80.370 (5) (brfor
countyin an amounhot to exceed an additional 10 cents per ackae fiscal year
underthe procedure established in this subsection. These aid$c) The departmerghall calculate and issue the payment for
shall be used to undertake wildlife management activities préacheligible county by October 1 following each fiscal year
vided in the comprehensive county forest land use plan and(19) AiDsSFORTHE ACQUISITION OF URBAN GREENSPACE. (@) In
includedin the annual work plan and budget. this subsection:

(c) Wwildlife management operations shall be limited to 1. “Brownfields redevelopment” means an abandoned, idle
approvedprojectsdesigned to benefit wildlife and the naturabr underused industrial or commercial facility or site, the expan

environment. sionor redevelopment of which is adverselfeated by actual or
(d) Application shall be made as part of the comprehensipgrceivedenvironmental contamination.
county forestland use plan prepared under28.11 Before 2. “Local governmental unit” means a cityillage, town,

approvingthe plan, the department shall investigate all projecbunty,lake sanitary district, as defined ir36.50 (4q) or public
proposalgo make certain that thEroject is feasible, desirable andnland lake protection and rehabilitation district.
consistentvith the plan. If thelepartment approves the plan, the (b) Any local governmental unit may apply for state aid for the
departmenshall pay the aidto the wildlife management fund acquisitionof lands and rights in lands for urban green space.
accountof the county The countys wildlife management fund Eachapplication shall include a comprehensive description of the
shallbe anonlapsing account except as provided in ajsand  proposalfor urban green space acquisition, plans for development
(hg). andmanagement dhe land and any other information required
() Completion of such projects authorized by the departmeat the department.
shall be certified by a representative of the department. All (c) The department may approve grants for the acquisition of
recordsof receipts and expenditures frame county wildlife land or rights in land for urban green space under this subsection
managemenfund account shall be available to the departrfeent for the following purposes:
inspectionand audit at any time. 1. To provide an open natural space withiriroproximity to
(9) Any unauthorized expenditures from the county wildlifgrbandevelopment.

managementund account shall be restored to such fund upon 2 To protect from urban development an area or naturally
demandby the department and if not restored shall becomesgmedfeature that is within or in proximity to an urban area and
chargeagainst the countsind the secretary of state shall includgyathas scenic, ecological or other natural value.
suchunpaid sums in the state tax levy of the respective counties 5. To provide land for noncommercial gardening to be used
in subsequent years. ) by inhabitants of an urbanized area.

_(h) If the amount of the unencumbered balance in a c&UNty” () |y approving grants under this subsection and under s.
wildlife managemerfund account exceeds either of the fokow 5 nogtor urban green space, the department shall give higher
ing, thedepartment may demand that the county repay the exchJgyity for projects related to brownfields redevelopment.

amountto the departmept. . (d) Grants under this subsection shall be for 5fi%e cost
1. The amounthat is equal to the sum of the allocationgs acquiring the land or the righitsland for the urban green space.
receivedoy the county for the 3 previous years. The local governmental unit is responsible fbe remainder of
2. The amount, as determined by the department,ishatthe acquisition cost.
requiredfor the purposes of this subsection. . (e) As part of its approval of a grant, the department shalt spec
(hg) If the unencumbered balance in a couyildlife man iy for which of the purposes listed in p@) the local governmen
agemenfund exceeds both of the amounts specified in(pal.  tal unit may use the land or the rights in the land acquired with the
and2., the department may dematidit the county repay either grant. The local governmental unit may not convert the land or the
excessamount. rights in the landacquired under this subsection to a use that is
(hr) If the county fails to comply with the department’ inconsistenwith the uses as approved by the department.
demandunder par(h) or (hg), the applicable excess amount shall (f) Title to land or to rights in land acquiredder this subsec
becomea chage against the countgnd the secretary of state shaltion shall vest in the local governmental unit.
includethe amount in the state tax levy of the county in subsequent(g) The department may not appravgrant for costs asseci
years. atedwith development, operation and maintenance of urban green
(i) Expenditures under this subsection on any land withdrawpaceacquired under this subsection or for administrative costs of
from s.28.11and the title to which is transferred by the county tacquiringlands or rights in lands.
otherthan a publi@gency shall be reimbursed to the department () The department may not approve a grant under this subsec
in an amount not to exceed theorated value of the remainingtion unless the urban green space is identified in any master plan

usefullifetime of the wildlife habitat development. thatthe local governmenta| unit may have.

() To the greatest extent practicable, the departraeal () Any local governmental unit that acquiresaaea for gar
encouragend utilize the Wconsin conservation corps for approdeningwith a grant under this subsectioray chage fees for use
priate projects. of the garden that are §igfent to recover the costs of maintaining

(18) FORESTCROPLANDSAND MANAGED FORESTLANDS AIDS. the area. The local governmental unit may reduce or waive any
(&) In each fiscayear the department shall make payments tfee chaged based on the usginability to pay
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(k) Except as provided in 83.0915 (2)the department may privateproperty for snowmobile trails, facilities and areas, if such
not expend more than $750,000 in each fiscal year for urban greasementsleases, permits or other agreements provide public
spaceunder this subsection and for grants for urban gspace accesgo the trail, facility orarea. No lands purchased or leases,
under s23.096 easementgermits or agreements secured under authority of this

(20) AIDS FORTHE ACQUISITION AND DEVELOPMENTOF LOCAL ~ Sectionmay be acquired by the county througtndemnation.
PARKS. (@) Anycity, village, town or county may apply for stateCountiesshall certify to the department that such lands, -ease
aidsfor the acquisition and development of recreational lands ments,leasespermits or other appropriate agreements have been
rightsin lands for the development of its park system in accorgecured.However when bridges, culverts, toilet facilities, park
ancewith priorities based on comprehensive plans submitted witig lots or shelterare to be constructed under this section and the
the application and consistent with the outdoor recregbimn improvementsareestimated to cost in excess of $3,000, the land
gramunder s23.3Q The application shall be made in the mannemderlying such improvements must be purchased by the county
the department prescribes. or secured by the county by written easements or leases having a

(b) Stateaid under this subsection is limited to no more thafgrmof not less than 3 years.
50% of the cost of acquiring and developing recreation lamds 2. Enter into agreements with the department to usenfow
otheroutdoor recreation facilities. Costs associated with eperaobile trails, facilities or areas lands owned or leasedhgy
tion and maintenance gdarks and other outdoor recreationatiepartment.No lands of the departmetat be used for snowmo
facilities established under this subsection are not eligible for stgiing purposes within the meaning of this subsection may be
aid. Administrative costs of acquiring lands or land rights are nebtainedthrough condemnation.
includedin the “costof land” eligible for state aid under this sub 3 pevelop and maintain snowmobilils, facilities and
section. Title to lands orights in lands acquired under this subsegreason public lands designated by the county board or trails or
tion shall vest in the local unit of government, but such Evadl  5/c59nder subdl. or 2.
not be converted to uses inconsistent with this subsection without
prior approval of the state and proceeds from thewadher dis
posalof such lands shall be usedm@mote the objectives of this .
subsection. ter or toilet.

(d) Except as provided in 83.0915 (2)the department may , . 5. Undertake major reconstruction or rehabilitation projects
notexpend undes.20.866 (2) (tzymore than $2,250,000 each fis 10 IMProve bridges on existing approved trails. S
calyear for local park aids under this subsection and for grants for(b) The county board of any countyhich, by resolution, ineli

4. Enforce laws in or on snowmobile trails, facilities or areas.
As used in this subdivision, “facility” means a parking area,-shel

this purpose under £3.096 catesits desire to receivaids under this subsection shall apply to
(21) CREATION OF NEW LAKES. The department may createt€department on forms prescribed by the departmensuatomit
newlakes on lands under its supervision and control. requireddocumentation as set forth by rule on or before April 15,

(21m) ENVIRONMENTAL CLEANUP. The department may beginningin 1978. A decision on an aid application shall be made

engagen environmental clean—up activities on the lands uitsler by the dgpgrtment on or beforg JUI¥ 1, beginning in 1978,
ownershipmanagement, supervision or control. (c) Distribution of snowmobile trail funds shall bede on the

(25) MOTORCYCLERECREATIONAL PROGRAM. (a) The depart basisof a priority systemaccording to the following priority—

mentshall administer an Bithe-road ¥pe 1 motorcycle recre rankedpur.poses: o ]
ationalaid program from moneys appropriated urei28.370 (5) 1. Maintenance of existing approved trails.
(cv). The department shall distribute these funds to towns, vil 2. Club signing program.

lages, cities, counties and federal agencies the acquisition, 3. Major bridge reconstruction or rehabilitation.
developmentpperation and maintenance of-ahe-road Vpe 1 P

motorcycletrails and facilities. The department may distribute g $O#te fllgg_ll_ng program.

thesefunds before July 1, 1989, to towns, villages, cities, counties 2 Trail rehabilitation. .
andfederal agencies for the acquisition, developmemeration 6. Development of new trails.

and maintenance of all-terrain vehickeeas and trails if these (cg) For the purposes of pafam) 3.and(c) 1, maintenance
areasand trails are also available for usedfiy-the—road Ype 1 includesthe following:

motorcyclesdJlndaddition, the departfment: mc;':ty elxpend mongys 1. The purchase of liability insurance.

appropriatedunder $.20.370 (5) (cvjfor the development an 2. The acquisition of interests in land, by lease, easement, per

maintenancef existing of-the-road Ype 1 motorcycle trails at _. . S !
. . it or other agreement if the term of the acquisition is for a period
the Black River state forest and the Bong state recreation areér‘l less than 3 years.

b) The department shall promulgate rules and develop-guide
Iinés)to adminipster this subsepction ? POUTE (er) For thepurposes of pargam) 3, (c) 6, (d), (e) and(f),
. : i . .. developmentncludes the following:
(c) The state or its agencies shall not be liable for any injury 1 Th h fland in f imol
to any person or damage to any property in connection with or —+ ' N€ Purchase ot land iniee simple.
arisingout of the use of any lands acquired, developed or operated2- The acquisition ointerests in land by lease, easement, per
underthis subsection by a town, village, city or county mit, or other agreement if the term of the acquisition is for a period

(26) AIDSTOCOUNTIESFORSNOWMOBILEPURPOSES.(a) 2. The ©f 3 years or longer o
proceduresn sub.(11) (a) (d), () and(f) shall apply to this sub (q) .Dlstrlbutllon of snowmqblle tragllevelopment funds shall
sectionexcept that the department shall consult with the snewnee limited to trails which provide a primaagcess route through
bile recreational council before adopting snowmobile trail-co®ne county and connect with another courstytrails, provide
structionstandards, the restriction in suftl) (a)as to county accessrom population centers to main access trails or support a
landsis not applicable, the restriction in sghl) (d)as toencum  high volume of use. Countiegpplying for aid for snowmobile
branceof funds is not applicable and the restriction in ¢iib) (e) trail development shall identify the type of trail for which aid is
asto requests for state aids exceeding available funds is not agpgingsought on the forms under pg).

cable. (e) Distribution of snowmobile trail development furgtsall
(am) Counties may receive aids under this subsection distrlire made on the basis of a priority system according to the follow
utedin accordance with 850.12 (4)to: ing priority—ranked criteria:

1. Purchase lands or secure easements, leases, permits ot. Trails in counties where there are no funded trails or trails
otherappropriate agreements, written or oral, permitting use arfein short supply in comparison to demand.
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2. Trails tobe developed on public-owned or long—-term ease (Lr) Flambeau Mine f&il, a total of $100,000, to lexpended

mentland. beginning in fiscal year 1997-98 and ending in fisgaar
3. Trails which can be developed to provide more trail milek?99-2000.
for less cost. (m) Horicon marsh interpretative centartotal of $250,000,

(f) 1. Except as provided under subgthe maximum amount o be expended beginning in fiscal year 1991-92 and ending in fis
allowedfor general trail development including bridge constru&al year 1999-2000.
tion is $500 per mile. (n) Crex Meadow$Nildlife Area education centea total of

2. The maximum amourgllowed for general trail develop $250,000to0 be expended beginning in fiscal year 1997-98 and

mentincluding bridge construction maxceed $500 per mile if endingin fiscal year 1999-2000.
the amount is recommenddyy the snowmobile recreation coun  (1g) LAND ACQUISITION; URBAN RIVER GRANTS. Beginning in
cil and approved by the department. fiscal year 1992-93nd ending in fiscal year 1999-2000, the

History: 1971 c. 465.93, 1971 c. 125.522 (1) 1971 c. 215277,326, 1973 c.  departmentfor each fiscal year shatlesignate for expenditure

251, 298 333 1975 c. 355,249, 2493 250m 734 1975 ¢. 91200, 224, 365, 1977 :
629, 402, 406 1979 C. 3456.699mto 701g 2102 (39)a) 1679 ¢ 891981 ¢ 20 >1,900,0000f the moneys appropriated unde2@.866(2) (tz)for

55.598105995 2202 (38) () 1981 c. 2951981c. 390s.252 1983 a. 57243 1985 landacquisition for urban river grants undeB8.277

a.29, 65,322 1985 a. 3335.34, 251 (1) 1987 a. 2798, 295 403 1989 a. 31336,
3591991 a. 39269, 309, 1993 a. 16343 436 490, 1995 a. 27218 257, 349 417 (Im) PROH'%'T'ONSON E;(PEND'hT URES. (@) 1. The dgg%rén%%nt
10974, 27 35 248 313 may not expend moneys from the appropriation un

A determination of necessity of condemning lands for conservation purposes is(@} (tz) for the acquisition of land for golf courses or for the devel
invalidatedby a showing that the board considered the question of whether the legipmentof golf courses.
lature might later decide to usthe land for other purposes. HerroNatural

Resource®d. 53 W (2d) 157, 192 NW (2d) 104. 2. Subdivisionl. does not apply to the expenditure of moneys
_Propertyacquisition by department where there is bona fide intent not to condempprovedunder an application that was malefore April 1,
discussed 68 Atty. Gen. 3. 1995,and that was approved by the department before Ayil
1995.

23.091 Recreation areas. (1) DESIGNATION. The depart b) The d tmenh t d f th
mentmayacquire, develop, operate and maintain state recreatjop() The departmennay not expend moneys from the appro

areas. State lands and waters may be designated as state recreBHgjon under s20.866 (2) (tzfor the acquisition or development
areasthat are environmentally adaptabtemultiple recreational ©! 12nd by a county or other local governmental unit or political
uses,or are so located to provide regiomalurban recreational SuPdivisionif the countylocalgovernmental unit or political sub
oppo’rtunitiesor for preservation division acquires the land involved by condemnation.

(c) The department may not expend morfeys the appropri

(2) MasTER PLAN. The department may designate a recre.,. S )
. nunder s20.866 (2) (tzfor the acquisition by a cityillage
ationalarea only after a master plan for use and managemenl’?‘B‘fown of land that is outside the boundaries of the vitiage

the area is prepared, public hearings on the plarhele in the or e ..
countywhere the lagest portion of land in the project is located®" fown unless the cifyillage or town acquiring the land and the

the procedures prescribed ink11 are complied with, and the C!?” village or town in whictthe land is located approve the aequi
planis approved by the natural resources board. sttion.

(3) Use zones. The department may establish use zones (1r) AMOUNTS FOR CERTAIN FISCAL YEARS; LAND ACQUISITION;

A ) o . Notwithstanding sul{1g), for fiscal years
within state recreation areas providing for the full range of rec RBA’\lR'VER GRfNTS - :
ational uses, includindwunting and fishing. It may promulgate 993-94,1994-95 and 995-96, the department shall designate

A L diture for each fiscal year $1,900,000 of the moneys
rulesto control uses within zones and may limit the number of péPr expen ; .
sonsusing any zone. Such use zones shall be consistent with3f ropriatedinder s20.866(2) (tz) by making the following cal

activitiesidentified in the master plan formulated under 2p. cufations:

History: 1977 c. 291985 a. 33%.251 (1) 1987 a. 298 (&) The department shall saside $1,000,000 in each fiscal
yearto be used only for the Frank Lloytiright Monona terrace
23.0915 Warren Knowles—Gaylord Nelson steward - projectas provided in £23.195

ship program. (1) DESIGNATED AMOUNTS. The legislature (c) For land acquisitionthe department shall designate for
intendsthat the department will expend the followidgsignated expenditure$900,000 for urban river grants undeB0.277and
amountsunder the stewardship program from the appropriatidor grants under £3.096for the purposes under30.277 (2)a).
unders.20.866 (2) (tzfor the following purposes in each fiscal (2) ApjusTeEDEXPENDITURELIMITS. (a) Beginning witHiscal
year,the expenditures beginning with fisgaar 1990-91 and year 1990-91, if the department expends in a given fiscal year an
endingin fiscal year 1999-2000, except as provitegars. (L),  amountfrom the moneys appropriated unde2&866 (2) (tzfor

(Lg), (Lr), (m) and(n): apurpose under sufl) (a)or(c) to(k) that is less than the amount
(a) General land acquisition, urban river greantsl the Frank designated for that purpose for that given fiscal yeder sub(1)

Lloyd Wright Monona terrace project, $8,600,000. (a) or (c) to (k), the department may adjust the expenditure limit
(b) General property development, $3,500,000. underthe stewardship program for that purpose by raising the
(c) Local park aids, $2,250,000. expenditurdimit, as it may have been previously adjusted under

his paragraph and pgb), for the next fiscal year by the amount

(d) Lower Wsconsin state riverway acquisition, $2'OOO'Othatequals the diérence between the amount designated for that

(e) Habitat areas and fisheries, $1,500,000. purposeand the amourexpended for that purpose in that given
(f) Stream bank protection, $1,000,000. fiscal year

(9) Trails, $1,000,000. (b) Beginning with fiscal year 1990-91, if the department
(h) Natural areas acquisition, $1,500,000. expendsn a given fiscal year an amount from the moneys appro
(i) Urban green spaces, $750,000. priatedunder s20.866 (2) (tzfor a purpose under sull) (a)or

. : (c) to (k) that is more than the amount designated for that purpose
() Natural areas heritage program, $500,000. for that given fiscal year under sih) (a)or(c) to(k), the depart

(k) Ice age trail, $500,000. ment shall adjust the expenditure limit understeavardshigpro-

(L) Henry Aaron state park, a total of $400,000 to be expendg@m for that purpose by lowering the expenditure limit, as it may
duringa period beginning on August 15, 1991, and ending on Jyii/ebeen previously adjusted under this paragraph andapar
30, 2000. for the next fiscayear by an amount equal to the remainder ealcu

(Lg) Henry Aaron State Parkdil, a total of $290,000, to be latedby subtracting the amount designatedtfat purpose from
expendedeginning in fiscal year 1997-98 and ending in fiscahe amount expended, as it may bteafed under pafc) or (d),
year1999-2000. for that purpose in that given fiscal year
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(c) The departmennhay not expend in a fiscal year an amount (b) The departmenmnay not expend more than $2,138,000 for
from the moneys appropriated unde8.866 (2) (tzfor a pur  theland specified under pdg).
poseunder sub(1) (a)or (c) to (k) that exceeds the amount equal (c) Forpurposes of sul§l), moneys expended under paj)
to theexpenditure limit for that purpose as it may have been pi@ay be treated as moneys expended for any of the purposes speci
viously adjusted under parg) and(b), except as provided in par fied under sub(1) (a)to (k) or any combination of those purposes.
(d). (3) HORICON MARSH INTERPRETATIVE CENTER. (a) From the

(d) Ina given fiscal yeain addition to expending the amountmoneysappropriated under 80.866 (2) (tz)the department shall
designatedor a purpose under sufl) (a)or (c) to (k), or the setaside during fiscal year 1991-92 for the period of time speci
amountequalto the expenditure limit for that purpose, as adjusteigd in sub.(1) (m) $250,000 for a project to develop a vacant
under pars. (a) and (b), whichever amount is applicable, thebuilding to be used as an interpretative and administratvger
departmentmay also expend for that purpose up to ©@%e des for the Horicon marsh area. Expenditures under this paragraph
ignatedamount for that purpose ftite given fiscal year for a proj shallbe made in a manner that, for every $3 received by the depart
ector activityif the natural resources board determines all of tmentfrom private grants, gifts or bequefis the project, $1 will
following: be expended from the moneys under this paragraph.

1. That moneys appropriated ftivat purpose to the depart  (b) The department shall expedite the planning, design and

mentunder s20.370and the moneys appropriatacder s20.866 developmenbf the interpretative and administrative center
(2) (tp) to (tw), (ty) and(tz) do not provide stitient funding for (3m) CREX MEADOWSWILDLIFE AREAEDUCATION CENTER. (2)
the project or activity Fromthemoneys appropriated unde6.866 (2) (tz)the depart

2. That the propertinvolved in the project or activity covers mentshall set aside during fiscal year 1997-98 for the period of
a lage area or the property is uniquely valuable in conserving ttige specified in sub(1) (n) $250,000 for a project to construct

naturalresources of the state. andequip a wildlife education center for Crex Meaddiilife
3. That delaying or deferring all or part of the cost to a subddrea. Expenditures under this paragraph shall be made in-a man
quentfiscal year is not reasonably possible. ner that, for every $3 received by tliepartment from private

(2g) FUNDS FOR MONONA TERRACE PROJECT. If all of the grants,gifts orbequests for the project, $1 will be expended from

money set aside under 23.195for the Frank Lloyd \kight the moneys under this paragraph. . . .
Mononaterrace project is not expended before ylg998, the (b) The department shall expedite the planning, design and
departmentshall make the unexpended moneys available fgvelopmendf the education center .
expenditurefor land acquisition antbr urban river grants under ~ (€) For purposes of sufl), moneys set aside by the depart
s.30.277 The moneys expended for the Frank Lloydgt mentunder this subsection shall be treated as moneys for general
Mononaterrace project are expended as an amount forleqai ~ Propertydevelopment.
sition. (4) REVIEW BY JOINT COMMITTEE ON FINANCE. Beginning on
(2j) FLAMBEAU MINE TRAIL. (a) From the moneys appropri Decembe1, 1995the department may not encumber or expend
atedunder s20.866 (2) (tz)before June 3@000, the department from the appropriation under 20.866 (2) (tzfor a given project
shall expend $100,000 for thelambeau Mine f&il and Rusk Or activity morethan $250,000 unless the department first notifies
CountyVvisitor center the joint committee on finance in writing of the proposed encum
(b) For purposes of subl) and $23.17 moneys expended brance or expenditurdf the cochairpersons of the committee do

: ; notify the department within 14 working days after the date of
:‘rgﬁg”hls subsection shall be treated as moneys expendedt e}departmens notification that the committee has scheduled a

meetingto review the proposed encumbrance or expenditure, the
(2m) MONEYS FOR HENRY AARON STATE PARK. (&) Fromthe genartmenmay makehe proposed encumbrance or expenditure.

moneysappropriated under 20.866 (2) (tz)the department shall i 'yithin 14 working days after the date of the departraemutifi-

setasidefor the period of time specified in sult) (L) $400,000 cation,the cochairpersons tie committee notify the department

to be used only for the development of a state park to be locagggk the committee hascheduled a meeting to review the -pro

in the Menomonee valley in the city of Milwaukee and to be des'ﬁosedencumbrance or expenditure, the department may make the

natedas the Henry Aaron State Park. proposedencumbrance or expenditure only upon approval of the
(b) Before spending any of the moneys set asidker paa), committee.

the department, in consultation with the city of Milwaukee and History: 1989 a. 311991 a. 39269, 309 1993 a. 16213, 343 1995 a. 271997

otherinterested parties, shall develop a plan to finance the st

park. . .
. 23.092 Habitat areas. (1) The department shatlesignate

(c) None of the moneys set aside under. @ may be .\ hiatareas in order to enhance wildlife—based recreation in this
expendedor stadium parking or for any other purpose not directl tate, including hunting, fishing, nature appreciation and the
relatedto the development of the state park. viewing of game and nongame species. The department may not

(d) For purposes of adjustirxpenditure limits under su2)  designatean area as a habitat area under this subsection if the area
(a) to (c), the amount set asidender par(a) shall be treated as js |ocated within the boundaries of a projestablished by the
moneysthat wereexpended in fiscal year 1990-91 for Wi|d|ifedepartmenbefore August 9, 1989.
habitatrestoration under £3.092 (2) For each area designated under gih.the department

(e) From the moneys appropriated unde2(:866(2) (iz) the  shall prepare lan, based upon the specific qualities of the area
departmenshall set aside for the period of time specified in sublesignatedthat is designed to protect, enhance or restore the habi
(1) (Lg) $290,000 for the Henry Aaron State Parkillin the tatin the designated area. After preparation of a plan for a-desig
Henry Aaron State Park. natedarea, the department shall encourage landowners to use spe

(em) For purposes of sufl), moneys expended under (@) cific management practices that are desigeeiinplement the
shall be treated as moneys expended for wildlife habitstora  plan.
tion under s23.092 (3) The department magcquire easements for habitat areas

(2r) AcQuisITION OF GRANDFATHER FALLS RECREATIONAREA. by gift or devise or beginning on July 1, 1990, by purchase. The
(a) Subject to pa(b), from the appropriation under20.866 (2) departmentnay acquire land for habitat areas by gift, devise or
(tz), the department shall expend the moneys necessary-to jurchase.
chaseapproximately 1,485 acres of land in Lincoln County that (4) Thedepartment may share the costs of implementing land
is commonly known as the Grandfather Falls Recreation Areananagemenpractices with landowners, or with nonprofiani-
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zationsthatare qualified to enhance wildlife-based recreation if 5. The nonpoint source pollution abatement grogram
theseorganizations have the landowiepermission toample- unders.281.65
mentthe practices. The department may share the costs of-acquif2m) AcouisiTioNoFLAND. For astream identified as a prior
ing easementfor habitat areas with landowners or with these nofty stream under suk2), the department may acquire land adja
profit organizations. This subsection does not apply before Julentto the stream by gift or deviseloy purchase. Whenever pos
1, 1990. sible, the land acquired shall include the area within at least 66 feet
(5) (a) The department shall determine the value of land or tom either side of the stream.
easementlonated to the department that is within a halitea (3) STATE EASEMENTS. For a stream identified as a priority
andis dedl.cated for purposes of habitat prot_ectlon, enhancemgﬁiéamunder sub(Z)’ the department may acquire a permanent
or restoration. For an easement, the valuation shall be based@8ambank easement frorthe owner of land adjacent to the
the extent to which the fair market value of the land is diminishgffiority streamby gift or devise or beginning July 1, 1990, by-pur
by thetransfer Beginning on July 1, 1990, and except as provideghase. Wheneverpossible, the easement shall include the land
in par (b), an amount of money equal to the value of the donatifthin at least 66 feet from either side of the stream.
shallbe released from the appropriation und@0s866 (2) (z}o . (3g) AcQuISITIONBY POLITICAL SUBDIVISION. A political sub

be used for habitat protection, enhancement or reStoration'aCtE(i'vision may acquire by gift, devise or purchase land adjacent

tiesfor the same habitat area in which any donation was made_ ; y P :
or after August 9, 1989. 2 dtream identified as a priority streamder sub(2) or acquire

. by gift, devise or purchase a permanent stream leaiskment

(b) If the moneys to be released to match a donation under g&m the owner othe land. The department may make grants to
(a) will exceed the expenditure limit under s(). for a givenfis political subdivisions to purchase thelmds and easements.
cal yeay as adjusted under 23.0915 (2) the department shall \whenevempossible, the land or easement shall include the land
releasefrom the mtoney_? %ﬁ)propcrjlatet?] undeZ&-%f_itG (2)|_(t2%he 4 lithin at least 66 feet from either side of the stream.
remainingamount avariab’e under the expenditure imit Under 3 pecrricTion ON LAND AND EASEMENTS. A stream bank
sub.(6), as adjusted under23.0915 (2)for the given fiscal year eaéerzlenacquired under this section or unde2%096shall pre
andshallrelease in each following fiscal year from the moneygy ;i ') of the following and all of the following are prohibited on
appropriatedunder s.20.866 (2) (tz)an amount equal to '[heIand acquired under this section or unde23.096

expenditurdimit under sub(6) or to the amount still needed to | . . h |
matchthe donation, whichever is less, until the entire amount nec (8) Alteration of vegetative cover or other natural features

essanyto match the donation is released. unlessthe department specifically approves the alteration.
(6) Exceptas provided in £3.0915 (2)the department may , (P) Planting or production of agricultural crops unless the
not expend more than $1,500,000 under this section for ﬁsherig%pa}rtmentspecnflcally approveshe planting or production for
for habitat areas and for grarits this purpose under 23.096in ~ Wildlife management purposes.
eachfiscal year Of this amount the department may not expend (C) Mowing, grazing or spraying the land with chemicals,
morethan $75,000 for fisheries in each fiscal year exceptas necessary to comply with noxious weed control laws or
(7) To the greatest extent practicable, the departrsbat to control pests on amegency basis when such control is neces
encouragend utilize the iéconsin conservation corps for approS&ryto protect public health or unless the department specifically
priateactivities. approveshe mowing, grazing or spraying.
History: 1989 a. 311991 a. 391993 a. 16343 1995 a. 27 (4) DonaTioNs. (&) The department shall determine the value
of land or an easement donated to the departfoeptirposes of
23.093 Carp control research. The department of natural this section and for stream bank protection und@B896 For
resourcesnay enter into contracts with public or private agencies easement, the valuation shall be based on the extent to which
for the accelerated research atevelopment of a specific toxic the fair market value of the land is diminishbeg the transfer
materialfor the control and eradication of canghe waters of the Beginning July 1, 1990, and except as provided in (b&ran
state. amountof money equal to the value of tld®nation shall be
releasedrom the appropriation under20.866 (2) (tzto be used
23.094 Stream bank protection program. (1) Derini-  to acquire easements and land under this section aBaDS6for
TIoN. In this section, “political subdivisiortheans cityvillage, the same stream for which any donation was made on or after
town, county lake sanitary district, as defined ir86.50 (4q)or August9, 1989.
public inland lake protection and rehabilitation district. (b) If the moneys to be released to match a donation under par
(1m) CreaTiON. In order to protect the watquality and the (a) will exceed the expenditure limit under s¢). for a given fis
fish habitat of the streams in this state, there is created a streahyear as adjusted under 23.0915 (2) the department shall
bankprotection program to be administered by the departmenteleaseérom the moneys appropriated unde2@.866 (2) (tzthe
(2) |DENTIFICATION OF PRIORITY STREAMS. (a) The department 'emainingamount available under the expenditure limit under
shallidentify as priority streams those streams in this state that &#-(8), as adjusted under23.0915 (2)for the given fiscal year
in most need of protection from degradation of water qualijdshallrelease in each following fiscal year from the moneys
causedby agricultural or urban runiof appropriatedunder s.20.866 (2) (tz)an amount equal to the

: e . expenditurdimit under sub(8) or to the amount still needed to
me(r?t)sriglIIgievrglf%gr?efg?igtr){t;ttf?&ieu Z?rz;%?){hgea?:(gzg matchthe donation, whichever is less, until the entire amount nec

by a federal or state program or plan that protects water quality?5P2PAC match the donation is released. _
fish habitat. (5) OTHERREQUIREMENTS. A stream bank easement acquired

underthis section or £3.096may require the landowner to seed

inc?lcjzje'-rhe federal or state programs or pl er par(b) theland subject to the easement at seeding rates determined by the
.h . . departmentn order to establish and maintgiarennial cover of
383%3' The conservation reserve program uriet)SC 38310 gjiher a grass-legume mixture or native grass for the tetheof

easement, or to plant trees on the land subject to the easement.

2. The land and resource management planning Programg) Fencine. Beginning July 1, 1990, the department shayl
unders.92.1Q the cost of purchasing andstalling any fencing the department

3. A soil and water conservation plan unde¥s104 determinego be necessary to protect a priority stream identified
4. The soil and water resource management program undaderthis sectiorfor which land or an easement has been acquired
s.92.14 on or after August 9, 1989, under this section &3096

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/23.092(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/20.866(2)(tz)
https://docs.legis.wisconsin.gov/document/statutes/1997/23.092(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/23.092(6)
https://docs.legis.wisconsin.gov/document/statutes/1997/23.0915(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/20.866(2)(tz)
https://docs.legis.wisconsin.gov/document/statutes/1997/23.092(6)
https://docs.legis.wisconsin.gov/document/statutes/1997/23.0915(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/20.866(2)(tz)
https://docs.legis.wisconsin.gov/document/statutes/1997/23.092(6)
https://docs.legis.wisconsin.gov/document/statutes/1997/23.0915(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/23.096
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/343
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/statutes/1997/30.50(4q)
https://docs.legis.wisconsin.gov/document/statutes/1997/23.094(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/23.094(2)(b)
https://docs.legis.wisconsin.gov/document/usc/16%20USC%203831
https://docs.legis.wisconsin.gov/document/usc/16%20USC%203836
https://docs.legis.wisconsin.gov/document/statutes/1997/92.10
https://docs.legis.wisconsin.gov/document/statutes/1997/92.104
https://docs.legis.wisconsin.gov/document/statutes/1997/92.14
https://docs.legis.wisconsin.gov/document/statutes/1997/281.65
https://docs.legis.wisconsin.gov/document/statutes/1997/23.094(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/23.094(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/23.094(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/23.096
https://docs.legis.wisconsin.gov/document/statutes/1997/23.096
https://docs.legis.wisconsin.gov/document/statutes/1997/23.096
https://docs.legis.wisconsin.gov/document/statutes/1997/23.094(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/20.866(2)(tz)
https://docs.legis.wisconsin.gov/document/statutes/1997/23.096
https://docs.legis.wisconsin.gov/document/statutes/1997/23.094(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/23.094(8)
https://docs.legis.wisconsin.gov/document/statutes/1997/23.0915(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/20.866(2)(tz)
https://docs.legis.wisconsin.gov/document/statutes/1997/23.094(8)
https://docs.legis.wisconsin.gov/document/statutes/1997/23.0915(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/20.866(2)(tz)
https://docs.legis.wisconsin.gov/document/statutes/1997/23.094(8)
https://docs.legis.wisconsin.gov/document/statutes/1997/23.096
https://docs.legis.wisconsin.gov/document/statutes/1997/23.096

9 Updated 97-98Wis. Stats. Database CONSERVATION 23.096

(7) STREAM WATCH PROGRAM. The department shall establishural resource or archaeologidahture or to any other person who
a stream watch program to encourageubkinteer activities of possessesr controls the hazardous substance subsequent to the
community and youth aganizations to monitor and improvedischarge.
streamquality andto remove debris, including dead fish, from History: 1975 c. 3651995 a. 3911997 a. 35194,
land adjacent to streams and other bodies of water

(8) ApprROPRIATION. The costs of acquiring easements a
land under this section or 83.096shall be paid from the appropri
ation under $20.866 (2) (tz) Except as provided in23.0915 (2)
the department may not expend more than $1,000,000 for fi
eries,for the acquisition of land and easements bydgEartment
underthis section, for grants under s{®g) and forgrants for this . h
purposeunder $23.096in each fiscal yearOf this amount, the IS €xempt from federal income tax under secti (a) of the
departmenimay not expend more than $300,08Cach fiscal Ntérnalrevenue code.

yearfor grants under sukBg) to cities, villages, towns and coun _ (2) (a) The departmerghall provide one grant of $75,000 in
ties. fiscal year 1996-97 to a nonstock, nonprofit corporation that is

History: 1989 a. 311991 a. 39309 1993 a. 161995 a. 227349, 1997 a. 27  describedunder sectio®01 (c) (3) or (4) of the internakvenue
codeand oganized in this state if the corporation mestsf the
23.095 Protection of natural resources. (1) Derini-  following requirements:

nt3:0955  Assistance to nonprofit conservation  organi -
zations. (1) In this section and 23.096 “nonprofit conserva

tion organization” means a nonprofit corporation, a charitable
dfpstor other nonprofit association whose purposes include the
acquisition of property for conservation purposes and that is
describedn section501 (c) (3) of the internal revenue code and

TIONs. In this section: 1. The corporation is exempt from taxation under se&fih
(a) “Damage” means to commit a physical act that unreasd@) of the internal revenue code.
ably destroys, molests, defaces, removes or wastes. 2. The corporatiorprovides support to nonprofit conserva
(b) “Dischage” has the meaning given in282.01 (3) tion organizations.
(c) “Hazardous substancias the meaning given in285.01 3. The corporation has a board of directors that has a majority
(21). of me_mbers who are representatiwsnonprofit conservation
(1g) GENERAL PROHIBITION. NoO person may damage ororganizations.

attemptto damage any natural resource within the state. 4. The corporation contributes $25,000 in funds to be used
(1m) PROHIBITION ON DEPARTMENTLAND. (a) No person may With the grant under this subsection.

damageor attempt to damage any natural resource or any archaeo(@m) Beginningin fiscal year 1997-98, the department may

logical feature locatedn state—owned lands that are under tHerovidean annual grant to a nonstock, nonprofit corporation that

supervisionmanagemenrand control of the department except agieetsall of the qualifications under pdg).

authorizedby the department. (b) A corporation receiving a grant under this subsectiil
(b) Paragraplfa) does not apply to state—owned lands that af® all of the following:
bedsof navigable waters. 1. Assist in the establishment of nonprofit conservatiga-or

(2m) PROHIBITION ONLAND IN KICKAPOOVALLEY RESERVE. No  Nizations.
personmay damage or attempt to damage any natural resource or2. Provide technical assistante nonprofit conservation
archaeologicalfeature locatedn the Kickapoo valley reserve organizationsespecially in the areasf management, receiving

unders.41.41 (2) federaltax exemptions, conservation easements and real estate
(3) PenALTIES. (@) Any person who violates sufilg) shall transactions.
forfeit not more than $100. 3. Conduct conferences on the topics specified in sibd.

(b) Except as provided in pats) and(d), any person who vio ~ History: 1993 a. 3435.17, 19,1995 a. 459
latessub.(1m) or(Zm) shall forfeit not more than $200.' . 23.096 Grants to nonprofit conservation organiza -
__(c) If a person violates sulglm) or (2m) and the violation {iong (1) In this section, “property” means land an interest
involvesdamaging or attempting to damage a natural resamte i, |3nd
the violation occurs on land in a statatural area, as defined in i

$.23.27 (1) (h)the persor_’n sha]l forfeit not mo.’e than $2'O(_)O' tion organizations to acquire property for the purposes described
(d) 1. Except as provided in subdsand3, if a person vie iy 5523 09 (19)and(20), 23.092 23.094 23.17,23.175 23.27,

latessub.(1m) or (2m) and the violation involves damaging °rﬁ3.29 23.293and30.277 (2) (a)

aitemptingto damage aarchaeological feature, the person sha (3) In orderto receive a grant under this section, the nonprofit

forfeit not less than $1.OO nqr more than $1O'OOO'_ conservationorganization shall enteinto a contract with the
2. Except as provided in sub8., if a person violates sub. jepartmenthat contains all of the following provisions:

(2m) or(2m) and the violation involves intentionally damaging or
intentionallyattempting to damage an archaeological feathee,oqcéi)iregtandards for the management of the property 1o be

ersonshall befined not more than $10,000 or imprisoned for n _ . . .
pmorethan 9 months or both. $ P (b) A prohibition against using the property to be acquazd

: T securityfor any debt unless the department approvemthering
3. If a person violates suf2m) and the violation involves of the debt.

intentionallydamaging or attempting ttamage an archaeolegi _ . . . .

cal feature in the pursuit of commercial gain, the person shall, in (Pn) A prohibition against property acquired in fee simple
additionto the penalty imposathder subc2., be fined an amount P€ingclosed to the public unless the department determines it is
2 times the gross value gainedtioe gross loss caused by the violghecessaryo protect wild animals, plants or other natural features.
tion, whichever is the greateplus court costs and the costs of (C) A clause that any subsequent sale or transfer of the property
investigationand prosecution, reasonably incurred. to be acquired is subject to sulps) and(5).

(4) ExcepTions. (a) This section does not apply to any person (4) (a) The nonprofit conservationganization mayubse
uponwhom liability is imposed under2 USC 9607a) for injury  quentlysell or transfer the acquired property to a 3rd party other
to, destruction of or loss of natural resources within the state. than a creditor of the ganization if all of the following apply:

(b) If a natural resource or archaeological feature is damaged 1. The department approves the subsequent sale or transfer
by the dischage of a hazardous substance, this section does not 2. The party to whom the property is sold or transferred enters
apply to the person who caused the disgeaunless the personinto a new contract with the department tbahtains the provi
who caused the disctge did so with the intent amage the nat sionsunder sub(3).

(2) Thedepartment may award grants to nonprofit conserva
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(b) The nonprofit conservationganization magubsequently nal Revenue Codthat is oganized to raise funds for a department
sell or transfer the acquired property to satisfdedt or other property.
obligationif the department approves the sale or transfer (2) Thedepartment shall establishprogram to expend from

(5) If the nonprofit conservation ganization violatesany the appropriation under 20.866 (2) (tz)moneys for grants to
essentiaprovision of the contract, title to the acquired propertffiendsgroups for projects for property development activities on
shallvest in the state. departmenproperties. The department may not encumber more

(6) The instrument conveyinghe property to the nonprofit than$200,000 in each fiscal year for these grants.
conservatiororganization shall state the interest of the state under(3) Thedepartment shall promulgate rules to establish criteria
sub.(5). The contract entered into underb.(3) and the instru  to be used in determining which property development activities
mentof conveyance shall be recorded in tHiecefof the register areeligible for these grants.

of deeds of each county in which the property is located. (4) (a) The department shall periodically prepare a list of pro
History: 1989 a. 311991 a. 3091993 a. 3431997 a. 27 jectson department properties that are eligifalegrants under
. . . this section and shall include in the list the estimated cost of each
23.0962 Grant to a nonprofit conservation organiza - project.

tion for Black Point Estate. (1) If the department of adminis
trationacquires as a gift the propettpown as Black Point Estate,
thatis located on Lake Geneva in the county @fiWérth, town
of Linn, in fractional Sec. 8[. 1 N., R. 17 E., and if the joint cem year. . . . .
mitteeon finance approves the gift unde?8.907 (1) the depart (5) Eachfriendsgroup receiving a grant under this section
mentof natural resources shall make a grant of $1,800,000, &gl provide matching funds that are equal to 50% of the esti
the appropriatiorunder s20.370 (5) (cq)to a nonprofit conserva matedcost of the project for which a grant is being provided.
tion organization that meets all of the following requirements:  (6) For purposes of 23.0915 (1) moneys encumbered or

(a) The nonprofit conservationganization isa nonprofit cor expendedor grants under this section shalltbeated as moneys
poration,a charitable trust or other nonprofit association that fcumberear expended for general property development.
describedn sectior601 (c) (3) of the Internal Revenue Code and History: 1991 a. 391993 a. 4611997 a. 313

is exempt from federal tax under sectfdl (a) of the Internal 2310 Conservation wardens. (1) The department of natu
RevenueCode. ral resources shall secure theforcement of all laws which it is

(b) The nonprofit conservationganization has, as its primaryrequired to administer and bring, or cause to be brought, actions
purposethe preservation of the property known as Black Poiahdproceedings in the name of the statettiat purpose. The per
Estate. sonsappointed by said department to exercise and perform the

(c) The nonprofit conservation ganization has a board of powersand duties heretofore conferred and imposed dppaty
directorsthat consists of representatives of the state, of the fanfilgh and game wardens, shall be known as conservation wardens
who donated Black Poirstate to the state, of local units of govandshall be subject to c&30.
ernmentthat have an interest in Black Point Estate and of civic (2) Wheneverthe county board of any county by resolution
organizationghat have an interest in Black Point Estate. authorizeghe appointmendf county conservation wardens, and

(d) The nonprofit conservation ganizationacquires a con fixes the numbeof the same, the chairperson of the county board,
servationeasement in the propertite terms of which are subjectdistrict attorney and countglerk, acting as a board of appeint
to approval of the department of natural resources, to be heldmbgnt,shall select the persons for such positions and celntiy
the organization for the purpose of preserving Black PBstate. nameso the department of natural resources which shall,ii§ in

(e) The nonprofit conservationganization makes a commit judgment such persons are competgntt eficient, issue to them
ment, with guarantees determined to be adequate by the depg@mmissionsas countyconservation wardens. Such wardens
mentof naturalresources, to use the grant under this section a@e,Within their countyall the powers and duties of conserva
any additional funds donated to theganization to fund an tion wardens. Their compensation shz fixed by the county
endowmentfor the operation and maintenance of Black Poiftoardin the resolution authorizing their appointmand be paid
Estate. out of the county treasury

(2) If the nonprofit conservationganization does not usiee (4) All conservation wardens shall, before exercisingainy
grantunder this section in the manner required under(&bige) their powers, be providedith a commission issued by the depart
the nonprofit conservation ganization shall reimburse the mentof naturalresources under its seal, substantially as follows:
departmentn an amount equal to the grant. STATE OF WISCONSIN

History: 1997 a. 27 DEPARTMENT OF NATURAL RESOURCES.

To all to whom these presents shall come, greeting:

(b) The department may not encumber nthes $20,000 for
grantsunderthis section for a department property in each fiscal

23.097 Urban_f_orestry grants. (1) The giepartment shall Know ye, that reposing special trust and confidence in the
awardgrantsto cities and villages for up to 50% of the cost of tre% ; o
: h : ; IAtegrity and ability of ...., of the county of ...., we do hereby
managemenplans, tree inventories, brusésidue projects, the ointand constitute ... a conservation warden (or cowt
developmenbf tree management ordinances, tree disease evagép oumty
c

; ; ; } : cialconservation warden) for the (county of ....), state isf W
tions, public education concerning trees in urban areas and ot ﬁsin,and do authorize and empowerta.execute and fulfill the

treeprojects. duti : : - )
_ . utiesof that ofice according to lawduring good behavior and
ria(f%)r ;vcg%?ﬁgg?;‘?‘?; iﬁ%‘éf;ﬁgi‘gﬁﬁs establishing crite  he fajthful performance of the duties of thafios.
History: 1991 a 39269, 1993 a. 213 : In testl’m_onywhereof, the secretary has hereunfixed the
secretary’signature and the fidial seal of the department, at its

23.098 Grants for property development on properties office in the city of MadisonWisconsin, this .... day of ..., ....
owned by the department. (1) In this section: (year)

(ag) “Department property” means an areaez property that (Seal) STATE OF WISCONSIN
is owned by the state, that is under the jurisdiction of the depart DEPARTMENT OF NATURAL RESOURCES.
mentand thais used for one of the purposes specified 88909 By ... ....
(2) (d). (5) The department of natural resources shall furnistath

(b) “Friends group” means a nonstock, nonproditporation conservatiorwarden at the time of the warderdppointment, a
describedunder sectio’®01 (c) (3) or (4) of the Internal Revenuepocketidentification folder in form and substance as follofs:
Codeand exempt from taxation under secti@i (a) of the Inter leather—covereéblder, size when folded by 4 inches; on one of
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theinner sides thereof shall securely fastened a photograph opicnic areas and other special use areas shall be designated on
suchappointee to be furnished by the appointee, and partly on thapsavailable at the departmentlistrict ofice, on a sign outside
photographand partly on the magin of such folder shall be an the office on the property or on sigmaced by the trails, camp
impressionof the seal of the department of natural resources; sugrounds picnic areas or other use areas at the option of the depart
appointeeshall also dfx the appointees signature below the ment.

photograpton such folder; on the other inner side of such folder (2) The department shalhspect trail signs and designated
shallbe securely fastened a miniature true copy of the commissigBturestwice a yearonce before July 1 and once after July 1.
issuedto such appointee, which shall be signed by the secretary(3) Subsectior(2) doesnot apply to snowmobile trails on land

The appointee shall carry the identification folder on his or h o
personat all times that thappointee is on @€ial duty, and the inodbﬁlgr::?u%%ngro Ltor:etp ﬁgﬁggﬁ? ;;rﬁitzr;etlitoer\]rse maintaineshioyy
) .

appointeeshall on demand exhibit the same to any person tQygiory: 1977 c. 4181983 a. 418.3; Stats. 1983 s. 2315: 1995 a. 294
whom the appointee may represent himself or herself as-a con

servationwarden. The cost of such identification folder shall bg3 117 Use of trails by bicycles. (1) No person may oper

chaged to the appropriation for the department. ate a bicycle on a trail in a state park or in the Kettle Moraine state
(6) All conservation wardens shall make full and compleferestunlessthe department has determined that the trail will be

reportsof their transactions as such, according to the demandopienedfor use by bicycles and has postkd trail open for such

thedepartment and shall at all times be subject to its direction ange.

controlin the performance of their duties. They shall also gather(3) The department shall patroh a regular basis the trails in

and transmit all statisticainformation relative to such mattersstateparks and in the Kettle Moraine state forest that are open to

within their chage as the department directs. ittwreport under sepy picycles.

$.15.04 (1) (dthe department shall include informaticovering (4) Any council that is created by the natural resources board

all its work and such other information as is valudbléhe state ders.15.04 (1) (cYo advise the department on the opening of

in relation thereto and an iiemized statement of receipts and #gils in state parks and in the Kettle Moraine state forest for use

bursements. f . h :

o . by bicycles shall have its recommendations regarding such use
a 2H5'S('fory' 1971 ¢. 1641977 c. 196131, 1983 a. 192,303 (2) 1091 a. 3161997 reviewedand approved by theatural resources board before they

areimplemented.

23.11 General powers. (1) In addition to the powers and History: 1991 a. 269
dutiesheretofore conferred and imposed upon said departigent )
this chapter it shall have and take the general care, protectibon 23-12 Bylaws.  Said natural resources board may make and
supervision of all state parks, of all state fish hatcheries and lagg&ablishsuchrules and bylaws, not inconsistent with Jas it
usedtherewith,of all state forests, and of all lands owned by thdeemsuseful to itself and its subordinates in the conduct of the
stateor in which it has any interests, except lands the aade bPusines®ntrusted to it.
supervisionof which are vested in some othefiadr, body or ) o
board;and said department is granted such further powers as ragyl3 Governor to be informed. The board of commissien
be necessary or convenient to enable iexercise the functions ersof public lands and the department of natural resources shall
andperform the duties required of it by this chapter and by othiginishto the governor upon the goverf®request a copy ainy
provisionsof law. But it may not perform any act upon state landgaper.document or record in their respectivéiagfs and give the
held for sale that will diminish their salable value. governororally such information as the governor may call for

(2) Wheneverany lands placed by law undtire care and ~ History: 1971 ¢c. 1641991 a. 316
supervisionof the department are inaccessible because s B 14 Approval required before new lands acquired
Whenevein the opiniors the department the usefLiness or valug Tor @ theinital acquisiton of any lands by the department after
of such lands, whether so surrounded or not,heilincreased by July 1, 1977, for any new facility or project, the proposed initial
accesghereto over landeot belonging to the state, the depar‘[acqUISItIon shall be submitted to the governor for his or her

mentmay acquire suckands as may be necessary to construgpproval' New facilitiesor projects include, without limitation
highwaysthat will furnish the needed access. ecauseof enumeration, state parks, state forests, recreation

(4) The department shall have police supervision o areaspublic shooting, trapping or fishing grounds or waters, fish

" VS hatcheriesgame farms, forest nurseries, experimental stations,
state—ownedands and property under its supervision, manag,

. . JEndangeredspecies preservation areas, picnic and camping
mentand con;rﬁl, and r']ts duly appointed agents.(?]r. reprelfemat'{;‘?’"éunds,hiking trails, cross—country ski trails, bridle trails, nature
may arrest, with or without warranny person within such area, 55 picycle trails, snowmobile trails, youth camps, land in the

committingan ofense against the laws of this staten violation |, yer\\isconsin state riverway as defined i38.40 (15) natural
of any rule of the department in force in such area, and deliver sUgh- <3 nd wild rivers.

persorto the proper coudf the county wherein suchfehse has — isiory: 1977 ¢. 291985 a. 291987 a. 981989 a. 31
beencommitted and make and execute a complaingahgsuch
personwith the ofense committed. The district attorney of the3 15 Ssale of state-owned lands under the jurisdiction

countywherein such éénse has been committed shall appear aggl the department of natural resources. (1) The natural
prosecuteall actions arising under this subsection. resourcedoard may sell, at public or private sale, lands and-struc

(5) Thedepartment may require an applicant for a permit auresownedby the state under the jurisdiction of the department
statutoryapproval which the department, by ordeay grantfo  of natural resources wheine natural resources board determines
submit an environmental impact report if the aredeafed thatsaid lands are no longer necessary for the stase for con
exceeds40 acres or the estimated cost of the project exceedsgvationpurposes and, if real propertige real property is not the
$25,000. subjectof a petition under 46.375 (2)

Slrfégxut}g(g Cljl\zlgsvlvg?dse?\-ssﬁ:ve eneral law enforcement authority on sta (2) Saidnatural resources board shall present to the governor
owned lands and property under DNR%pervision, management and cor>1/trol. 6§fu” and CF’mFﬂete re_port Of the lands to be sold, the reason for_the
Atty. Gen. 326. sale,the price for which said lands should be sold together with

anapplication for the sale dfie same. The governor shall there
23.115 Designation of trails, etc. (1) The department shall uponmake such investigation as thevernor deems necessary
designaterails, campgrounds, picnic areas and other special usspectingsaidlands to be sold and approve or disapprove such

areasfor property under its control. These trails, campgroundapplication. If the governor shall approvke same, a permit shall
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beissued by the governor for such sale orténes set forth in the department'knowledge, involvement, approval, authorization or
application. connectionwith the person or the perserdctivities.

(2m) (a) Notwithstanding sub(1), the naturalresources (4) Costs. Notwithstanding s20.908and35.78 (2)thefee
boardshall sell, at fair market value, land in the loWdsconsin chargedby the department in selling each of its magazines and
stateriverway as defined in 80.40 (15)that is not exempinder periodicalsshall be at least equal to the amount necessaogver
s.30.48 (2)andthat is acquired by the department after August fhe production, storage, handling and distribution costs of each

1989, if all of the following conditions are met: magazineand periodical.

1. The land was acquired for its scenic value to the lowstr W  (5) UseorMoNEYs. The departmergthall use the moneys eol
consinstate riverway and not for any other purpose. lectedunder this section for the costs specified in $dp. If the

2. The land was not donated to the state. moneyscollected under this section exceed the amount necessary

3. The sale of the land does not imphiz scenic value of the for the costsspecified in sub(4), the department shall use the
lower Wisconsin state riverway excessfor educational andnformational activities concerning

; ; ervatiorand the environment.

4. The department retains an easement and all other rights ﬁﬁﬁfwry: 1975 c. 2241977 c. 4181979c. 2211981 c. 33%.26; 1983 a. 271989
arenecessary to preserve the scenic value of the lowsBEONSIN ;3155 650km 6501, 684 684¢ 684 Stats. 1988, 23.16:1991 4. 391997 a. 248
stateriverway

(b) Notwithstanding sul§l), the natural resources board is no23.165 Promotional activities; other publications.
requiredto make a finding that land to be sold under (@is no (1) PusLicaTiONs. The department may produce, issue, reprint
longernecessary for the staalise for conservation purposes. andsell publications not published arperiodic basis that pertain

(c) The procedure in suk2) does not apply to sales of landto fish and game, forests, parks, environmental quality and other
underthis subsection. similar subjects of general information.

(3) Uponcompletion of such sale, the chairperson sexte (1m) PHOTOGRAPHS, SLIDES, VIDEOTAPES, ARTWORK. The
tary of the natural resources board, or the secretary of natutepartmentmay produce, issue, reprint and sell photographs,
resources,if the secretary isduly authorized by the natural slides,videotapes and artwork if they pertain to fish and géone,
resourcesdoard, shall executguch instruments as are necessasgsts,parks, environmental qualignd other similar subjects of
to transfer title and the natural resources board or its duly-autgeneralinformation.
rized agentsshall deliver the same to the purchaser upon payment(2) ApverTiSING SPACE. The department may advertise and
of the amount set forth in the application. sell advertising space in its publications. Any advertising shall be

(4) Saidnatural resources boardegfting the salef any such consistentwith the goals, purposes and functions of the depart
lands and structures shall, upon receiving payment therefonent.
for the purpose of purchasing other areas of land for the crealifghughthe sale of merchandise or otherwise, advertise or-other
andfish refuges and state parks and for lanthélower iscon-  gndall properties, lands, facilities, waterways, projects and other
sin state riverway as defined in0.40 (15) areassubject to the jurisdiction or control of the department. The

(5) (a) In this subsection, “surplus land” means land under theomotion, advertising and publicizing shall be consistasith
jurisdiction of the department which is unused and not needed the goals, purposes and functions of the department.
departmeniperations or includeth the departmerg'plan for (1) gugscriserLsTs. Notwithstanding s19.35 the depart
constructionor development. mentmay refuse to reveal names amitiresses of persons on any

(b) Biennially beginning orJanuary 1, 1984, the departmenpublicationsubscriber list. The departmenay chage a fee to
shall submit to the state building commission and the joint-corfecoverthe actual costs for providirg for the use of a publica
mittee on finance an inventory of surplus land containing thgon subscriber list. No person who obtains or uses a publication
description location and fair market value of each parcel. subscribetist from the department may refer to the department or
31History: 1983 a. 271983 a. 423.3; Stats. 1983 s. 23.15989 a. 311991 a39,  the publication as the souroénames or addresses unless the per

61993 a. 184 S = >
sonclearly indicates that the provision of or permission to use the

23.16 Periodicals. (1) PusLicATION. The department may subscribetist in no way indicates the departmenknowledge,

produce jssue or reprint magazines or other periodicals on a pefivolvementapproval, authorization or connection with fre

odic basis as it determines, pertaining to fish and game, foreS@0r the persos’ activities.

parks,environmental quality and other simikubjects of general ~ (5) CosTs. Notwithstanding ss20.908and 35.78 (2) any
information. The department may distribute its magazines aiice set or fee chged by the department in selling a publication,
periodicalsby subscription. The departmestiall chage a fee for photographslide, videotape, artwork or promotionakerchan

any of its magazines operiodicals, except that no fee may beliseshall be at least equal to the amount necessary to cover the
chargedo a person who is provided a subscription to tiec@n- production,promotional, storage, handliragnd distribution costs

sin Natural Resources Magazine unde2%235 of the publication, photograph, slide, videotape, artwork or pro

(2) ApverTisiNG. The department may advertise and selnotionalmerchandise.
advertisingspace in its magazines and other periodicals. The(5m) Useor MoNEys. The department shall use the moneys
departmentmay advertiser otherwise publicize its magazinescollectedunder this section for the costs specified in ¢op. If
and other periodicals. The advertising and publicizing shall ibe moneys collected under this section exddedamount neces
consistentwith the goals, purposes and functions of the depasaryfor the costs specified in su), the department shall use
ment. excessfor educational andnformational activities concerning
(3) SusscrIBERLISTS. The department may refuse to reveatonservatiorand the environment.
namesand addresses of persons on any magazine or periodica{6) REPORTTO LEGISLATURE. The department shall annually
subscribetist. The department may clgara fee to recover the submita report concerninthe activities, receipts and disburse
actualcosts for providingr for the use of any magazine or periodmentsunder this section fahe preceding fiscal year to the chief
ical subscriber list. No person wiobtains or uses any magazinelerk of each house of the legislature for distribution to the appro
or periodical subscriber list from the department may refer to theiate standing committees underls.172 (3)
departmentthe magazine or the periodical as the source of namesistory: 1989 a. 311991 a. 39
or addresses unless the person clearly indicates thaitdhision
of or permission taise the subscriber list in no way indicates th23.17 Ice age trail. (1) DeriNniTION. In this section:
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(2) “Municipality” means a cityvillage, town, county or spe atedby law including any authority created under 281, 233 or

cial purpose district. 234 but not including the legislature or the courts.
(b) “State agency” has the meaning designated undérGil (2) DuTIES OF THE DEPARTMENT. The department shall:
(2). (a) Designate a system of state trails as part of the state park

(2) DEesiGNATION. The ice age national scenic trail, as provideglystemfor use by equestrians, bicyclists, cross—country skiers or
for in 16 USC 1244a) (10), plus the lands adjacent to each sidgkers.
of that trail designated by the department, is designated a state sc¢b) Encourage other state agencies, political subdivisions,

nic trail, to be known as the “Ice Ageail”. organizationsand individuals to participate in planning, establish
(3) DUTIES OF THE DEPARTMENT. The department shall: ing, developing and maintaining state trails.
(a) Encourage other state agencies, municipalitiegmriza- (c) Seek the advice of and consult with the state trails council
tions and individuals to participate in planning, establishingegardingthe planning, acquisition, development andnage
developingand maintaining the ice age trail. mentof state trails.

(b) Provideinformation to any person involved in planning, (d) Provideinformation to any person involved in planning,
establishingdeveloping or maintaininthe ice age trail regarding establishingdeveloping omaintaining state trails regarding trail
trail design, signs, interpretive markers and ather aspects of design,signs and any other aspects of the traikwhich unifor
theice age trail in which uniformity is desirable. mity is desirable.

(c) Encourage municipalities to develop land use plans which (€) Encourage political subdivisions to develop land use plans
preserverights—of-way for future establishment of the ice ag@natpreserve rights—of-way for the future establishment of trails.
trail. (f) Prepare a trail management plan.

(d) Prepare a trail management plan and plan for interpretive(g) Coordinate the activitiesf all state agencies that own prop
markersfor the ice age trail, in cooperation with the national pasty that includes any existing or planngdrtion of a state trail
service federal department of the interior andmaintain regular contact with those state agencies.

(e) Coordinate the activities of all state agencies which own (h) ldentify portions ofstate trails that are proposed to be
propertythat includes any existing ptanned portion of the ice locatedon property owned by state agencies.
agetrail and maintain regular contact with such agencies. (i) Coordinate its planning fefts relating to the location,

(f) Identify portions of the ice age trail which are proposed gstablishmentdevelopment and maintenance of state teils
be located on state—owned propemgpecially highway rights— the efforts of statew[de, nonpr_oflt_ ganizations establlshe_‘dr o
of-way, and contact state agencies which own qudpertyas the_ purpose of planning, establishing, developing and maintaining
soonas possible so that adequate plans for the location of the IS
on state property may be developed and the trail location may be(j) Establish priorities for trail acquisition and development
alteredif the use of state property proves to be impossible.  with a higher priority for trails that establish connections between

(g) Coordinate its planning fefts relating to the location, €Xistingtrails.
developmentind maintenance of the ice age trail with theres (k) Establish the state trail cleanup program under(Suto).
of the natio_nal park se_rvice, _fede_zral department of the interior and(3) PowERsOF THE DEPARTMENT. The department may:
any statewide nonprofit ganization established for the purpose (3) pevelop and construct state trails on lands under its ewner
of planning, developing and maintaining the ice age trail. ship.

(4) POWERSOFTHE DEPARTMENT. The department may acquire (b) Beginning July 1, 1990, expend an amount from the appro
landfor the ice age trail under23.09 (2) (d) 10.and may develop Priation under s20.866 (2) (tzthat equals any of the following:
theice age trail on lands under its ownership along the trail FOUte. 1 The amount of a gift, grant or bequest received for a state

(5) SrtatE LAND. (a) A state agenayay not refuse to permit trajl under this section.

constructiorof a portion of the ice age trail on property owned by 5 ' Thetair market value of land donated for a state trail under
the state agency if the state agency determines that theaesl wis section.

not conflict with other existing or proposed uses of the proper (4) LIMITS ON SPENDING. EXcept as provided in 83.0915 (2)

(b) Each state agency shall consider the ice age trail in #i@ jepartment may not expend more than $1,000,000 under this
long-rangeplans for property owned by the state agency  sectionfor trails and for grants for this purpose undet3096in
(5g) PermiTTED USES. The construction on or use of land-deseachfiscal year Of this amount, the department may expend
ignatedby thedepartment as part of the ice age trail under this segorethan $500,000 under suf3) (b) in each fiscal year
tion and $23.293is a permitted use under any zonadinance  (4m) PrioRITY FOR BROWNFIELDS. In awarding grants for
enactecby a municipality trails under s23.096 the department shall give higher priority for
(5r) MuniciPAL LAND. A municipality may not refuse to per projectsrelated to brownfields redevelopment, as defined.in
mit construction of a portion of the ice age trail on property owne3.09(19) (a) 1.
by the municipality if the municipality determines that the trail (5) STaTE LAND. (a) A state agenayay not refuse to permit
doesnot conflict with other existing or proposed uses of the-proghe department to construct a portion of a state trail designated

erty. undersub.(2) on property ownedly the state agency if the state
(6) OTHERTRAILS. (&) This section does not limit the authorityagencydetermines that the trail domsst conflict with other exist
of the department to designate other trails und28.4.15 ing or planned uses of the property

(b) This section does ngreclude any portion of the ice age (b) Eachstate agency shall consider state trails in the long-
trail from being designated as a part of the national trails systemmgeplans for property owned by the state agency

History: 1987 a. 98399 1991 a. 39 (5m) STATE TRAIL CLEANUP PROGRAM. (@) Thedepartment
. . ) shallestablish a state trail cleanup program to encourage commu
23.175 State trails. (1) DEerINITIONS. In this section: nity and youth ayanizations and other persamsvolunteer for
(@) “Political subdivision” means a cityillage, town or projectsto remove debris and litter alonigsignated portions of
county. statetrails.

(b) “State agency” means anyfiok, department, agency (b) The department shall request that tlganization or other
institution of higher educatiorgssociation, society or other bodypersonvolunteering for a projeatnder this program conduct the
in state government created or authorized to be created by the poojectfor 2 years and remove debris and litter at least once a year
stitutionor any law which is entitled to expend moneys appropruringthe 2-year period.
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(c) The department shall place one sign along dasignated (b) The acquisitiorof land adjacent to the Menomonee river
portion of a state trail for which an ganization or other person for the uses specified in su).
hasvolunteered. The sign shall state the fact that that pastion (c) The development of land adjacent to the Menomonee river
thetrail is under the state trail cleanup program and the namef@xfthe uses specified in su).
the organization or other person volunteering for that portion. The (2) The uses of the land acquired or developét the state

organizationor other person volunteering for a designated portiofiy provided under sulil) shall be for any of the following:
of a state trail shall reimburse the department for the cost of the(a) Recreational and community facilities

signand its placement along that portion. (b) Improved river access
(6) OTHERTRAILS. This section does not limit the authority of © NoFr)1 oint source ollut.ion abatement
the department to designate other trails und@8sl15 P P )

History: 1989 a. 311991 a, 391993 a. 721995 a. 271997 a. 27 (d) Restoration of wetland.
(3) (@) The amount of state aid provided under §ljshall
23.18 Milwaukee river  revitalization  council. equalthe actual amount, up to $500,000, that is expended by the
(1) DuTies. The Milwaukee river revitalizationouncil shall do city of Milwaukee for the stagesf the project specified in sufi.)
all of the following: (a)to(c).

(a) Advise the department, the governor and the legislature on(P) The department may not provide state aid under($yfor
mattersrelating to the environmentakcreational and economic the performance of a feasibility study unlebe department has
revitalizationof the Milwaukee river basin. grantedprior approval for its performance.

(b) Assist the department to: (c) Each time the city of Milwaukee completes a stage of the

1. Develop, provide and disseminate information on the-enjjriectas specified under sufi) (a)to(c) and has expended the

ronmental, recreational, economic and developménteiestsf otal amount of its contribution for that stage, the city is entitled
the Milwaljkee river bas:in to receive themount of state aid under ga) that equals the total

: . . .amountof the contribution.
2. Assist local governmental agencies during the planningyigiory: 1989 a. 3501995 a. 27

andimplementation of specific programs and activities. . . . '

3. Develop proposals to maximize the use of available locdB-195 Monona terrace project in Madison. (1) Begin-
state, federal and private resources to further the revitalizatio¥19 in fiscal year 1993-94 and ending in fiscal year 1995-96,
the Milwaukee river basin. from the appropriation under 80.866 (2) (tz) the department

4. Develop a Milwaukee riveiverway plan that allows and shall set aside $1,000,000 in each fiscal year to be expended for

encouragesmultiple recreational entrepreneurial and culturépgr':{g%zl‘éoy%r\]’g'ggt Mc;glcnga terrace projet the city of Mad
activitiesto take place near the Milwaukee river 1S xp as 1ollows.

5. Establish a mechanistnat allows the plan under subd. (@) The amount of $370,000 for a bicycle path that is part of
to be implemented in an aggressive and deliberate fashion. the project . )

(2) Powers. In addition to its duties under suf), the Mik (b) The amount of $2,630,000 for the following purposes:
waukeeriver revitalization council may: ’ 1. Construction of a pedestrian bridge improving access to

. . . . Lake Monona from the downtown area of the city
(a) Coordinatehe planning and implementation of local recre > Construction and development of a terracert in coA
ationalor environmental projects in the Milwaukee river basin to _ - P 2T

; ; ; P nction with the parking facility at the statefick building
encourageonsistency with other local projects or activities of tl ! . :
departmenbr other state agencies in the Milwaukee river basi catedat 1 Vst Wison street authorized undep91Wisconsin

. . S ) . ct 269, section9108 (1) (a)
(b) Work directly with municipalitiedocatedin the Milwau . :
keeriver basin to develop single comprehensive land use pla%ss& Other park or recreational construction and development

for the Milwaukee river basin. (g;:li[ﬁgvrllzr;rtlgsprgi?:ﬁdeﬁom the appropriation under s
(e) Directly advise and makecommendations to municipali 20.866(2) (tz) for the purposes specified in su) (b) 1.to 3.

tiesthat have jurisdiction over land in thilwaukee river basin o) e limited to no more than 50% of the cost of the project that
to adopt ordinances or regulations to preserve the enwronmerﬁ:a{a

. - . - . or these purposes.
recreationabnd scenic values of the Milwaukee river basin. purp

. . . . . : (4) If all of the money set asidender this section is not
(9) Directly develop, provide and disseminate information toynendedbefore July 1, 1998, theoneys set aside but not
the public to increase local awareness of recreational and eAvirainendedshall be treated by the department in the manner pro
mentalissues décting the Milwaukee river basin. videdin s.23.0915 (2g)

() Directly inform or advise municipalitighat have jurisdic History: 1991 a. 2691995 a. 27
tion over land located outside the Milwaukee river basin as to the ) ) . .
impactthe development of the land may have on the Milwauk@s-196 ~ Willow flowage project. (1) In this section:
river basin. (a) “Total amount available” means the expenditure limit for
(k) Submit a report on activitiesfaéting land and water use the purpose of acquiring land unde8.09 (2) (d) 1., as adjusted
in the Milwaukee river basin to the chief clerk of each house of tHeders. 23.0915 (2) less the total amount the department has
legislaturefor distributionto the appropriate standing commit 8Xpendedencumbered or otherwise commitfied that purpose
teesunder s13.172 (3) from the appropriation under20.866 (2) (tzpefore July 1, 1996.
History: 1987 a. 3991989 a. 31 (b) “Willow flowage project” means the lands in thelldw
flowageand surrounding lands in Oneida Couitttgt the depart
23.19 Menomonee river conservation project. (1) The mentdetermines are necessary for the project.
departmenshall providen state aid to the city of Milwaukee up  (2) (a) The department may acquire and exchange lands for
to $500,000 for a conservation project for the Menomonee riviéie establishment of the Mow flowage project. The priority and
if the city appropriates funds by June 30, 1991. Botliuhés allocationrequirements under 283.09 (2dm)do not apply to any
appropriatedy the city and the state aid provided by the depagcquisitionof land under this paragraph f@hich moneys appro
mentshall be for any of the following stages of the projeet priatedunder s20.866 (2) (tzjare expended.
may be undertaken by the city: (b) For the purpose of establishing thélow flowage project,
(a) A feasibility study orthe acquisition or development, orthe department may expend up to an amount equal to the total
both, of landadjacent to the Menomonee river for the uses speamountavailable for the purchase of land. For purposes of ss.
fied in sub.(2). 23.09 (2g)and23.0915 (1) moneys expended under this para
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graphshall be treated as moneys expendedi®tower Viscon- duct seminars periodicallyat times determined by the depart
sin state riverway acquisition. ment,to train privatdandowners in environmentally sound meth

(c) Sectior23.15does not apply to the exchange or other frang@dsto identify and control purple loosestrife.
fer of land by the department for the purpose of establishing théfistory: 1987a. 41
Willow flowage project. o ) 23.25 Geographic powers and duties. (1) The depart

(3) (a) The board of commissioners of public lands shall sgflentshall:
for cash, at fair market value, any of the lands under its jurisdiction(a) Determine theorrect and most a :

. ppropriate names of the
thzi\ta;el de(;efrmltr;]edvl‘)ny th(?ldepartmen.t totbe necessargéo e lakes, streams, places and other geograihittresn the state,
saleof land for the Wiow flowage project. andthe spelling thereof;

(b) The department shall contract for an independent appralsakb) Passupon and give names to lakes, streams, places and
to determine the fair market value of the land to be sold water o gengraphic features in the state for which no single generally
(a), and the sale of land under p@) shall be concluded within acceptechame has been in use;

90 days after the determination of the fair market value. ; . ' . .
. (c) In cooperation with county boards and with their approval,

(c) Section24.0724.08 24.0924.1024.11,24.15and24.16  -hangethe namesf lakes, streams, places and other geographic
do not apply to thesale of land by the board of commissioners cﬁaatureswith the end inview of eliminating, as far as possible,
public land under this subsection. duplicationof names within the state;

(d) This subsection does not apply after June 30, 1999. (d) Prepare and publish anfiofal state dictionary of geo

History: 1995 a. 27417, 1997 a. 27 graphicnames and publishe same, either as a completed whole

23.20 Use of department gravel pits.  The department may orin parts when ready;

ermitany town, county or state agency to obtain gravel, sand, fill () Serve as the state representative of the U.S. geographic
Sm or ot)kller fill matet%al neededg for yroqmrposegs from any Doardand cooperate with the said board to the end that there shall

department-ownegravel pit or similar facility if this material is Peno conflict between the state and federal designations ef geo

unavailable from private vendors within a reasonable distaincedraphic features in the state.
the worksite. The department magquire environmental safe  (2) Exceptas provided under su2m), whenever the depart
guardsbeforepermitting a town, county or state agency to obtaienthas given a name to any lake, stream, place or géer
this material. The department shall ctygr a fee for this material graphicfeature within the stater determined the correct spelling
commensuratsvith the fee chayed by private vendors. of any such name, it shall be used on all maps and in all reports and
History: 1981 c. 1311985 a. 202 otherpublications thereafter issued by the state or any of its-politi
cal subdivisions, and it shall be thdiail name of the geographic
23.23 Purple loosestrife. (1) In this section, “purple loose feature.
strife” means any nonnative member of the gerydrum. (2m) Notwithstandingsubs.(1) and (2), the portion ofthe
(2) Thedepartment shall make a reasonadfiert to conduct Galenariver located within the state is renamed the Fever.river
researchto determine alternative methods to contain and contfbhat name shall be used on all maps and imegdbrts and other
purple loosestrife in the most environmentally sound manner publicationsissued by thetate or any of its political subdivisions
(3) (@ The department shall make a reasonabiertefo  On and after May 14, 1992, and it shall be ttiieiaf name of this
developa statewide program to control purple loosestrifeath  river.
public and private lands, as provided in this subsection. (3) No person shall in any advertisement or publication
(b) The department shall make a reasonalftatetb imple  attemptto modify local usager name unnamed geographic-fea
mentcontrol and quarantine methods on public lamslsoon as tureswithout first obtaining the approval of the department. In
practicable. The department shall make a reasonalflertefo  case of a violation of this subsection, the department may
employthe least environmentally harmful methods available thanouncets disapproval and thereafter adopt dicial name for

areeffective, based on research conducted under(gub. suc_hfeature.

() The department may conduct a pilot project using"'s'V: 19912 284
employesor other persont engage in labor intensivef@fts to 23 26 Natural areas preservation council.  The natural
control purple loosestrife on all public lands. areaspreservation council shall:

(d) The department shattquest permission from private land (1) Make recommendations to the department concerning the
owners to enter onto the land to control stands of purple loosest{fgability of natural areas fdred as donations by individuals or
which significantly threaten environmental resources or Wh'%?ganizationstor inclusion in the state natural areas systeake
landownerdenies the department permission to enter onto thgtyralareas to be included the state natural areas system and
land, the department may nenter the land but shall inform themakerecommendations concemitie suitability of natural areas
landownerof the seminars available under s(#).(c). offered asdedications by individuals or ganizations for inclu

(e) The department may provide grants to other public-agefionin the state natural areas system.
ciesto allow the public agencies to control purple loosestrife on (2) Make recommendation® appropriate federal agencies or
landsunder their control. nationalscientific oganizations of natural areas in the state that

(4) (a) The department shall make a reasonabfiertefo are considered worthy to be listed as natural areascientific
developa statewide education program on thiea$ ofpurple areasof national importance.
loosestrife,as provided in this subsection. (3) Advisethe department and other agencies on matters per

(b) The department shall make a reasonaliteteb educate tainingto the acquisition, development, utilizationaintenance
the authorities in chge of the maintenance of &deral, state and andwithdrawal of state natural areas, including determinatsns
countytrunk highways and all forest and park land in this state @a the extent of multiple use that may be allowed on state natural
methodsto identify and control purple loosestrife and multiflorareasthat are a part of a state park, state forest, public hunting
rose. The department of transportation and all other authoritiesgroundor similar areas under state ownership or control.
chargeof the maintenance of highways, forests and parks may(4) Prepareand publish an étial list of research naturaind
cooperatewith the department in fefits under this paragraph. othernaturalareas in the state natural area system available for

(c) The department shall make a reasonaliteted educate researctand the teaching of conservation and natural histoy
private landownerson methods to identify and control purplerecommencpublication of studiemade in connection with these
loosestrife. The department shall make a reasonalftetéd con  areas.
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(5) Cooperate with federal agencies, other states, counties off) The value of the area for educational or scientific research
organizations concerned with preservation of natural areas. purposedecause of important or unusual characteristics.

(6) Takesuch other action as is deenstVisable to facilitate ~ (g) The significance or uniqueness of the area indttegity,
the administration, development, maintenameeprotection of region and state.

naturalareas and the state natural areas system. (h) The existence of highly significant geological or archaeo
History: 1985 a. 29Stats. 1985 s. 23.26. Iogical features.

23.27 Natural areas: definitions: importance; inven - (i) The value of the area for public educational purposes,

. P P including the value of the area in promoting public awareness,
:i%?]/ ’aggqsﬂzg'%%an%eggs'zél) DEFINITIONS. As used in this sec appreciationunderstanding and respect for the ssatatural her

e.
3) NATURAL HERITAGEINVENTORY PROGRAM. () Duties. The
artmentwith the advice of theouncil, shall conduct a natural

“ - : _|tag
(a) “Council” means the natural areas preservation council.
(b) “Dedicated state natural areas” means land accepted gg

recordedfor dedication under the itonsin natural ared®rt  peritage inventory progranThe department shall cooperate with
tageprogram as provided under28.29 (16) the land information board underl$.967in conducting this pro

(c) “Dedication” means the transfer of land or a permanegtam. This program shall establish a system for determining the
interestin land to the state of Mtonsin to be held in trust for theexistenceand location of natural areas, the degree of endanger
peopleof Wisconsin by the departmeinta manner which ensuresmentof natural areas, an evaluation of thgortance of natural
the protection and stewardship of the area and natural values agfgasjnformation relatedo the associated natural values of natu
ciatedwith the area. “Dedication” also meahe binding unilat - ra| areasand other information and data related to natural areas.
eraldeclaration by the state that land underaWaership of the This program shall establish a system for determiningettis
stateis to beheld in trust for the people ofi¥¢onsin by the depart tenceand locationof native plant'and animal communities and
mentin a manner which ensures the protection and SteW&dehiI@ndangered,hreatened and critical species, thegree of endan

thearea and natural values associated with the area. germeniof these communities and species, the existence and loca
(d) “Designated state natural area” means a natural area desim of habitat areas associated with these communitiesand
natedas a state natural area unde2328 (1) ciesand other information and data related to tlesamunities

(e) “Natural area” means an area of land or water which hagd species. This program shall establish and coordinate stan
educationabr scientific value or is important as a reservoir of thdardsfor the collectionstorage and management of information
state’sgenetic or biologic diversity and includes anyfeufirea anddata related to the natural heritage inventory
necessaryo protect the aremhatural values. Frequentipatural NOTE: Par. (a) is amended eff. 9-1-03 by997 Wis. Act 27to read:
areas”are |mportant as a reserve for native biotic communities (a) Duties. The department, with the advice of the council, shall conduct a

“ » . . itural heritage inventory program. This program shall establish a systerfor
Frequentl.y} natural fareas prowde .habltat for _endangered’,threégtermining the existence and location of natural &as, thedegree of endanger
enedor critical species or for species of speci@hcern to scien  ment of natural areas, an evaluation of thémportance of natural areas, informa
tists. In some case$patural areas” include areas with highly-sigtion related to the associated natural values of natural @es and other informa
nificant geological orarchaeological features Gener,aﬂt;atural tion and data related to natural areas. This pogram shall establish a system for

» X y . etermining the existence and location afiative plant and animal communities
areas are areas _Wh'Ch Igely escaped unnatural enylronmentaind endangeed, threatened and critical species, the dege of endangerment of
disturbanceor which exhibit little evidence of recegivironmen  thesecommunities and species, the existence and location of habitagas assoei

tal disturbance so that recovery of natural conditions has occurr@el with thesecommunities and species and other information and dateetated

« " . {q these communities and species. Thisggram shall establish and coordinate
(f) “Natural values” includes any important values and Charase(andardsfor the collection, storage and management of information and data

teristicslisted under sul(2) (a)to (i) which enable an area to berelated to the natural heritage inventory

considerech natural area. (b) Access to information; feesThe department shall make

(9) “Research natural area” means all or part of a state natinébrmationand data from the natural heritage inventory program
areaidentified by thedepartment, with the advice of the councilavailable to any individual or public or private agency for
as a natural area especially suitableimportant for scientific researcheducational, environmental, lanthnagement or simi
research. lar authorized purposes. The department may establish a fee to be

(h) “State natural area”, unless otherwise limited, means ag@flectedto recover the actual cost of collecting, storimanag
designated state natural area or dedicated state natural area.ing, compiling and providing this information and data. The

(i) “Stewardship” means the continuing obligation to providgePartmenimay reduceor waive the fee established under this
the necessary maintenance, management, protection, husba graphf the department determines that a waiver or reduction

andsupport for a natural area and natural values associated Wkif'€fee is in the public interest. The natural heritage inventory
that area. andrelated information and data are not subjest19.35and the

departmentnay refuse to release information or data for any pur

(2) ImPORTANCE. The department, with the advice of the Cou[}ggﬁewhich is not authorized

cil, shall maintain a system to evaluate the importance of nat

areas. The system shall include standards for determitong (4) NATURAL AREAS LAND ACQUISITION; CONTINUING COMMIT-
high and critical levels of importance faatural areas. This sys MENT. Itis the intent of the legislature to continue natural areas
temshall consider the following natural values: land acquisitionactivities from moneys available from the appro

(a) The value of the area as a preserve or reservoir which ex@gatlo.rg und?jr $520.370 (](7 ) (fa)angZ.O.Sgg. (2) (ts)"ﬂd(tz)' This
its an outstanding or high quality example of a napileat or ani mmitments separate from and in addition to the commitment
mal communit to acquire natural areas under ths¥@nsinnatural areas heritage
Yy
. rogram. Except as provided in 83.0915 (2) the department

(b) The value of the areas a preserve or reservoir for an3}")naynot expend under 80.866 (2) (tzynore than $1,500,000 in
endangeredhreatened or critical species or for a species of Sp&chfiscal year for natural areas land acquisition activities under
cial concern to scientists. _ _ this subsection and for grants for this purpose und28.696

(c) The value of the area apeeserve or reservoir of genetic 5y NarurRAL AREAS LAND ACQUISITION; COMMITMENT UNDER
or biological diversity _ THE WISCONSINNATURAL AREASHERITAGEPROGRAM. It is the intent

(d) The degree to which the area was subject to unnatural emfithe legislature to initiate additional natural areas land aequisi
ronmentaldisturbance and the degree of recovery tion activities with moneys available from the appropriations

(e) The value of the area for educationakcientific research underss.20.370 (1) (mgrnd20.866 (2)(tt) and(tz) under the
purposesand as a reference site for comparison with areas sufisconsinnatural areas heritage program. This commitment is
jectedto environmental disturbance. separatdrom and in addition to the continuing commitment under
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sub. (4). Moneys available from the appropriations unger creditedto the appropriation under 280.370 (1) (mg) These
20.370(1) (mg)and20.866 (2) (ttland(tz) under the Wsconsin  moneysshallbe matched by an equal amount released from the
naturalareas heritage program may not be used to acquire lampropriatiorunder s20.866 (2) (tt)or (tz) or both to be usefbr
through condemnation. The department may not acquire landturalareas land acquisition activities unde3.27(5). The
underthis subsectiorunless the land is suitable for dedicationlepartmenshall determine how the moneys being releasetbare
underthe Wsconsinnatural areas heritage program and upon puse allocated from these appropriationdo moneys may be
chaseor as soon after purchase as practicable the depaghatht releasedinder s20.866 (2) (tz)efore July 1, 1990.
takeall necessary action to dedicate the land under ibednsin (3) LAND DEDICATIONS; VALUATION; STATEMATCH. The depart
naturalareas heritage program. Except as provided28.8915 mentshall determinghe value of land accepted for dedication
(2), the department may not expend und@0s866 (2) (zmore  nderthe Wsconsin natural areas heritage program. If the land
than$500,000n each fiscal year for natural areas land acquisitiQfygicationinvolves the transfer of the title in fee simple absolute
activities under thissubsection and for grants for this purposg; other arrangement for the transfer of all interest in the land to
unders. 23.096 ) the state, the valuation shall be based on the fair market value of
(6) SaLE; crEDIT. Moneys received by the state from the sal@e land prior to the transferf the land dedication involves the
of any area on state-ownksthd under the departmesnithanage  transferof a partial interest itand to the state, the valuation shall
mentor control which is withdrawn from the state nat@edas pepased on the extent to which the faiarket value of the land
systemshall be credited to the appropriation undet(s370(1) s diminished by that transfer and the associated articles of dedica
(mg). An amount equal tthe value of any area on state-owneglon_ If the land dedication involves a sale of ldandhe depart
landunder the departmestmanagement or control which is with mentat less thathe fair market value, the valuation of the dedica
drawn from the state natural areas system but remains in stgig shall be based on the fdifence between the purchase price
ownershipshall becredited to the appropriation unde26.370  gndthe fair market value. An amount equalthe value of land
(1) (mg) _ acceptedor dedication under the tonsin natural aredseri
(7) SALE OF RESOURCES. Moneys received from the sab® tageprogram shall be released from the appropriation under s.
leaseof resources derived frothe land in the state natural areag.866 (2) (tt)or (tz) or both to be used for natural areas land
systemshall be credited to the appropriation unde2Gs370(1)  acquisitionactivities under £23.27 (5) Thissubsection does not
(fs). applyto dedications of land under the ownership of the state. The
History: 1985 a. 291987 a. 271989 a. 311991 a. 39269 1997 a. 27 departmenshall determine how the moneys being releasetbare
. ; be allocated from these appropriationdNo moneys may be
23.28 State natural areas; designated state natural
areas. (1) DESIGNATION. The department, with thalvice of the Teleéasedinder s20.866 (2) (tzpefore July I, 1990.
council, may designate any natural area withigh or critical (4) LAND DEDICATIONS; ELIGIBLE LAND. The department may
level of importance on state—owned land under the departneritot accept land for dedication under thés@énsin natural areas
managemenbr control as a stateatural area. The departmentheritageprogram unless the land is a natural area with a high or
with the advice of the council, may designate any natural area vétiical level of importance as determined by the department with
a high or critical level of importance on land other than statghe advice of the council.
ownedland but under the departmenthanagemertr control as (5) LAND DEDICATIONS; TRANSFER OF INTEREST. The depart
astate natural area. The department, with the adfittee coun  mentmay not accept land for dedication under thisdahsin nat
cil, may designate a natural area with a higleriiical level of uralareas heritage program unless all interest in the land or a par
importanceon landunder the management or control of anotheyal interest intheland is transferred to the state to be held in trust
stateagencya federal, countyity, village, town or other public for the people by the department. This subsection does not apply
agencyor anonprofit oganization as a state natural area if thap land under the ownership of the state.
areais protected by a voluntarwritten stewardship agreement (6) LAND DEDICATIONS;STATELAND. Landunder the ownership
betweerthe owner or manager and the department. of the state and under the control or management of the depart
(2) SteEwarDsHIP. The department is responsible for the stewnentmay beaccepted for dedication under thés@énsin natural
ardship of designated state natural areas unlessten steward  areasheritage program. Land under the ownership of the state but
ship agreement specifies otherwise. under the management or control of another agency may be
(3) PROTECTION OF NATURAL VALUES; RESEARCH NATURAL  acceptedor dedication under the itonsin natural aredseri
AREAs. Thedepartment shall not permit any use of a designategheprogramif the appropriate agency transferdfisignt perma
statenatural area which is inconsistent with or injurious to its-natientand irrevocable authority over the management and control
ral values. The department may establish use zones, may corgfehat land to the department.
useswithin a zone and may limit the number of persons using a7y | axp pEDICATIONS; PERMANENTAND IRREVOCABLE. Except
zonein a designated state natural area. déartment, with the ¢ parmitted under this subsection, the department may not accept
adviceof thecouncil, may classify certain designated state natuighq for dedication under the Mtonsinnatural areas heritage
areasas research natural areas and may estaipiistial use regu proqramunless the land dedication is permanentienestocable.

lationsfor these areas. P

History: 1985 a, 291987 4. 309 Thedepartment may not accept land for dedicatioder the We-

consinnatural areas heritage program if the dedication opemy

23.29 Wisconsin natural areas heritage program. visionin the articles of dedication include any reversiomagiyt
(1) INTENT. Itis theintent of the legislature to encourage privat@r any provisionwhich extinguishes the dedication at a certain
contributionsand land dedications undere Wsconsin natural time or upon the development of certain conditions, except that
areasheritage program. It is the intent of the legislature to matée department may authorize a revision or extinction if the land
privatecontributions and the value of land dedications witite IS withdrawn from the \lconsin natural areas heritage program
fundsin addition to funds normally appropriated for nataralas asprovided under sub§19) and(20). The department may not
land acquisition activities. acceptland fOI: dedicat_ion unddhe _ng:onsin natural areas heri

(2) CONTRIBUTIONS; STATE MATCH. The department may tageprogram if the articles of dedication allow for amendment or
acceptcontributions and gifts for the ¥¢onsin natural aredeeri ~ revisionexcept as provided under sufisr) and(18).
tageprogram. The department shall convert donations of land(8) LAND DEDICATIONS; PUBLIC TRUST. The department may
which it determines, with the advice of the council, are not appmot accept land for dedication under thés@énsin natural areas
priatefor the Wsconsin natural areas heritage program into caderitage program unless the land dedicatiprovides that the
The department shall convert othroncash contributions into interestin land whichis transferred to or held by the state is to be
cash. These moneys shall be deposited in the general fund dddin trust for the people by the department.
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(9) LAND DEDICATIONS; STEWARDSHIP. The department may noticeshall require 30 days’ notice to the department before any
not accept land for dedication under thés@dnsin natural areas sale,transfer or conveyance of the land or an interest in the land.
heritageprogram unless adequate provisions for the stewardsfipe department may not regulate or prohibit the sale, transfer
areprovided. If the land dedication involves the transfer of titleonveyancef a dedicatedtate natural area or an interest in a ded
in fee simple absolute or other arrangenfenthe transfer of all icatedstate natural area but the department may ensure that the
interestin the land to thestate, the department has stewardshigrantee lessee or other party is informed of the dedication and
responsibility. If the land dedication involves the transfer of a paunderstands that restrictions, conditioabligations,covenants
tial interest in the land to the state, stewardship responsibility steaild other provisions in thdedication and articles of dedication
beassigned to the person retaining an interest in the landisndrun with the land and are binding on subsequent grantees, lessees
or her successors or to the department. Even if stewardshipisimilar parties. No sale, transfer or conveyance of a dedicated
responsibilityis assigned to a person retainingirterest in the statenatural area may violate the dedication or the articles of dedi
land and his or her successors, the department has ultiesa@n  cation. The registeof deeds shall notify the department if a dedi
sibility to ensure that stewardshippisovided and, if it is not, the catedstate natural area is transferred by will or as part of an estate.
departmentshall assume stewardshipsponsibility and shall  (13) ARTICLES OF DEDICATION; REQUIREMENT; APPROVAL. The
recoverthe costs involved from the party originatlgsponsible. departmenmay notaccept land for dedication under théstsn-

If the land dedication involvestate—owned land under the mansin natural areas heritage program unless articles of dedication in
agemenbr controlof the department, the department has stewarhe proper form and with the required contents are prepamed
ship responsibility The department may enter into contracts @fpproved. The department and therson making the land dedica
agreementsvith other agencies or persons to act as its agent QI’GIE are required to approve articles of dedication if the land dedi
to ensure that stewardship is provided for a dedicatedrettiteal  cationinvolves the transfer of all or a partial interest in the land.
areaor to assume stewardship responsibility for a dedicated stfiige department and the appropriatate agency are required to
naturalarea. In no case may the departnadmbgate its ultimate approvearticles of dedication if the land dedication invollasd
stewardshigesponsibility or its obligation astrustee of the land. underthe ownership of the state but under the control or manage

(10) PROTECTION OF NATURAL VALUES; RESEARCH NATURAL  mentof a state agency other than the department. The department
AREAS. The department may not accept land for dedication underequired to approve articles of dedication if the land dedication
the Wisconsin natural areas heritage program unless adequaw®lvesonly land under the ownership and control of the state
authorizationis given to the department to protect natuelies and under the management or control of the department. The
andto restrict any use of the natural area which is inconsistent witepartmenshall seek thadvice of the council in making approv
or injurious to its natural values. If authorized by the articles afs under this subsection.
dedication the department may establish use zones, may control(14) ARTICLES OF DEDICATION; FORM. Atticles of dedication
useswithin a zone and may limit the number of persons usingagenot in proper form unless they are prepared as a conservation
zonein a dedicated state natural area. If authorized in the articiegementinder s.700.400r in another form acceptable to the
of dedication, the department, with the advice of the council, magpartment.Articles of dedication are not in proper form unless
classify certain dedicated state natural areas as research nati@)run with the land and are binding on all subsequent purchas
areasand may establish special use regulations for these areagrsor any other successor to imerest in the land. Articles of

(11) LAND DEDICATIONS; PARTIAL INTEREST; LAND OF OTHER dedicationare not in proper form unless the artiaesilify as an
STATE AGENCIES;ACCESS. The department may not accept land fonstrument which is valid and meets the requirements for record
dedicationunder the Wsconsinnatural areas heritage program ifng under s706.04
theland dedication involves the transfer of a partial interest in the (15) ARTICLES OF DEDICATION; CONTENTS. The department
land to the stateunless adequate provisions for access are pr@ay not approve articles of dedication unless they contain:
vided. Land under the ownership of theate but under the man (5 pyplic purpose.A statement of public purposes served by
agementnd control of another state agency may nadeepted he dedication.
for dedicatiorunder the Wéconsin natural areas heritage program A . P
unlessadequate provisions for access are provided. Adequ%g%’gllﬁingggggi%?e%fVr\'/ﬁ:]u:ﬁlevlzlﬁgsp‘n identification of nat
provisions for access are required to include provisions whic ' . .
guaranteeaccess to the land by the department and its agents a¢) Conveyance.A conveyance or other instrument if neces
reasonabldimes to inspect the land and to determine if the articl&@ t0 transfer interest in the land as required unde(Sub.
of dedication are being violated. Adequate provisions for access(d) Permanent potection. Restrictions, conditions, covenants
are required to include provisions which guarantee to the dep&fdother provisions governing these of the land so that natural
mentand its agents access and rights to theraedssary to exer Valuesassociated with the land are ensuségermanent protec
cisestewardship responsibilities. Adequate provisions for accéi¥.
may not berequired to include any provision permitting public (e) Stewardship.Restrictions, conditions, obligations, ceve
accesgo the land although the departmshall encourage public nantsor other provisions governing thabligation to provide
accesgrovisions wherever possible and consistent with presergiewardshigas required under suf®).

tion of natural values associated with the land. If publIC access |S(f) Authorization. Authorization to the department to ensure
permitted,the department shall consider this as a factor wh@fotection of natural values as required under €L0).

makingits valuation under sulg3). Evenif public access is per i ; ;
mitted, thedepartment may limit access at its discretion to prote: k()g()llA)ccess.Adequate provisions for access if required under

natural values associated with the land or to facilitate stewardship
or administration. (

(12) LAND DEDICATION; PARTIAL INTEREST; LAND OF OTHER
STATE AGENCIES;NOTICE PRIORTO SALE OR TRANSFER. Thedepart

h) Notification of sales and transfersfAdequate provisions
for notice if required under sufl2).

(i) AmendmentA provision specifying that no amendment or
mentmay not accept land for dedication under thisdahsin nat revisionto the articles of dedication may occur except as provided
ural areas heritagprogram if the land dedication involves the?ndersubs(17)and(18). . .
transferof a partial interest in the land to the state unless adequatdj) Withdrawal. A provision specifying that no withdrawal of
provisionsfor notice are provided. Land under the ownership #fieland from thededicated state natural areas system may occur
the state but undethe management and control of another stagxceptas provided under subd.9) and(20).
agencymay not be accepted for dedication under thecdnsin (16) ACCEPTANCE; RECORDING. The department may not
natural areas heritage program unless adequate provisions doceptand for dedication undéne Wsconsin natural areas heri
notice are provided.At a minimum, adequate provisions fortageprogram unless the governor approves the dedicatigritin
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ing. If the department and the governor approve, a land dedicatitaticationof lands undethe Wsconsin natural areas heritage
underthe Wsconsin natural aredseritage program is final with program. The department may promulgate rules and establish
the recording of the dedication and articles of dedication in thggocedurego aid in theadministration and enforcement of this
office of the register of deeds. At the time of recording, the laséction. The department may provide legal adacel may pre

is a dedicatedtate natural area and shall remain so unless wittare model articles of dedication to facilitatee dedication of
drawnunder subg19) and(20). landsunder the Wsconsin natural areas heritage program.

(17) ARTICLES OF DEDICATION; AMENDMENT; JUSTIFICATION. (23) ENFORCEMENT. The department and its agents, the
Thearticles of dedication may not be amended or revised unlelspartmentof justice and peace €ters, as defined under s.
theamendment or revision serves a valid public purpose, ro p@39.22(22), have jurisdiction omledicated state natural areas in
dentalternative exists and the amendmentewision would not the geographic jurisdiction to enforce articles of dedication and
significantly injure or damage the natural values whéttabled restrictionsauthorized under sufR1).
thearea to be considered a state natural area. (24) INJUNCTIVE RELIEF; RECOVERY OF COSTS; PUNITIVE DAM-

(18) ARTICLES OF DEDICATION; AMENDMENT; PROCEDURE. The  AGEs. The department, or the department of justice on its own ini
articlesof dedication may not bamended or revised until andtiative or at the request of the department, may initiate an action
unless: seekinginjunctive relief against any person violating the articles

(a) Agreement. The department and any other party with af dedicationof a dedicated state natural area or restrictions autho
propertyinterest in the dedicated state natural area agree to tzed under sub(21). Any citizen may initiate an action seeking

proposedamendment or revision. injunctive relief against any person violating the articles of-dedi
(b) Findings. The department issues written findings justifycationof a dedicated state natural area aeneficiary of the inter
ing the proposed amendment or revision under ELR). estin that land held in the public trusThe department, or the

(c) Notice anchearing. A public hearing is conducted in thedepartment)fjusticeat the departmerstrequest, may initiate an

countywhere the dedicated state natural area is located followfRigfon to recover costs fostewardship expenses from the party

publicationof a class 1 notice, under &85, which announces the © ginally responsible under sukg). The department, dhe
hearingand summarizes the departmerithdings departmentf justiceat the departmerstrequest, may initiate an

. . . . actionfor punitive damages against any person violatingittie
(d) Standing committee appral. The appropriate standing cjosof dedication of aledicated state natural area. Punitive-dam
committeein each house of the legislature, as determined by e

presidingofficer, approves the proposed amendment or revision: sare in addition to any penalty imposed under €2f)

(€) Approval by governor The governor approves the pro (25) PENALTY. Any person who violates this section, a rule
pose dan?gn dmen%/ogr revision 9 PP P promulgatedunderthis section, the articles of dedication of a-ded

i L . icatedstate natural area or any restrictions authorized under sub.

(f) Recording. The amendment aevision is recorded in the (21) shall forfeit not more than $10,000. Each violation and each
office of the register of deeds. day of violation constitutes a separatéenise.

(19) WITHDRAWAL; JUSTIFICATION. The department may not History: 1985 a. 291987 a. 4031989 a. 31
withdraw a dedicated state natural area from the dedicsited
naturalareas system unless: 23.293 State ice age trail area dedication. (1) DeFINI-

(a) Extinction of natural values.The natural values which TIONS. In this section:
enabledhe area to be considered a dedicated state natural area @) “Dedicated ice age trail area” means land acceatetl
longerexist or were destroyed or damaged to such an extent trestordedfor dedication under the ice age trail program under this
the area has no importance or ha®wa level of importance as section.
determinedby the department with the advice of the council. (b) “Dedication” means all of the following:

(b) Superseding public purposeThe withdrawal serves a 1. The transfer of land or a permanent interest in land to this
supersedingind imperative public purpose and no prudgte  stateto be held in trust for the people of this state by the depart
nativeexists. mentin a manner which ensures the stewardship of the area.

_(20) WiTHDRAWAL; PROCEDURE. The department may not 2 The binding unilateral declaratidoy the state that land
withdrawadedicated state natural area from the state natural argagerthe ownership of the state is to be held in trust for the people

systemuntil and unless: of this state by the department in a manner which ensures the stew
(&) Findings. The department issues written findings justifyardshipof the area.
ing the proposed withdrawal under s@0) (a)or (b). (c) “Stateice age trail area” means the trail designated under

(b) Notice and hearing A public hearing i€onducted in the s.23.17 (2)
countywhere the dedicated state natural area is located foIIowing(d) “Stewardship” means the continuing obligatiomptovide

publicationof a class 1 notice, under &85 which announces the the necessary maintenance, management, protection, husbandry
hearingand summarizes the departmeriihdings. andsupport.

(c) Standing committeappoval. The appropriate standing () Map. The department shall develop a map which desig
committeein each house of the legislature, as determined by eaiesthe state ice age trail areas.

presidingofficer, approves the proposed withdrawal. (3) STEwARDSHIP. The department is responsible for the stew
(d) Approval by governor The governor approves the pro ardshipof state ice age trail area lands.

posed\mthdrayval. . ) ) . (4) CONTRIBUTIONSAND GIFTS;STATEMATCH. The department

(e) Recording. The withdrawal is recorded with the register Oﬁmy accept contributions and gifts for the ice age trail program.
deeds. ) ) The departmeninay convert gifts of land which it determines are
~ (21) ResTriCTIONS. A dedicated stateatural area is not sub not appropriate for the ice age trail program into caihe depart
jectto condemnation for use for any purpose unless the aregnigntmay convert other noncash contributions and gifts into cash.
withdrawn from the state natural areas system under €L8)s. Thesemoneys shall be deposited in the general fund and credited
and(20). The department may not impose restrictions on a persgiheappropriation under £0.370 (7) (gg) An amount equal to
who retains a property interest in a dedicated state natural agggvalue of all contributions and gifts shall be released from the
unlessthe department has authority under dielication or arti  appropriatiorunder s20.866 (2) (tw)or (tz) or both to be used for
clesof dedication or unless the person who retains the propeid acquisition and development activities unde2317 The
interestagrees. departmenshall determine how the moneys being releasetbare

(22) DEPARTMENTAUTHORITY. The department shall adminis be allocated from these appropriationsNo moneys may be
ter this section and shatincourage and facilitate the voluntaryeleasedinder s20.866 (2) (tzpefore July 1, 1990.
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(5) LAND DEDICATIONS; VALUATION; STATEMATCH. The depart estin the land to the state unless adequate provisions for notice are
mentshall determinghe value of land accepted for dedicatioprovided. Land under the ownership of the state but under the
undertheice age trail program. If the land dedication involves thmanagementind control of another state agency may not be
transferof the title in fee simplabsolute or other arrangement fomcceptedor dedication under the ice age trail program unless ade
thetransfer of all interesh the land to the state, the valuation ofuate provisions for notice are provided. At a minimum, adequate
theland shall be basesh the fair market value of the land beforgrovisionsfor notice shall require 30 days’ notitethe depart
thetransfer If the land dedication involves the transfer pigtial mentbefore any sale, transfer or conveyan€g¢he land or an
interestin land to thestate, the valuation of the land shall be baséndterestin the land. The department may not regulate or prohibit
on the extento which the fair market value of the land is diminthe sale, transfer or conveyance of a dedicated ice age trail area or
ishedby that transfer and the associated articles of dedication.affinterest in a dedicated ice age trail area but the department may
theland dedication involves a sale of land to the department at leasurethat the grantee, lessee or other party is informeteof
thanthe fair market value, the valuation of the land shabdmed dedication and understands that restrictions, conditions, ebliga
on the diference betweethe purchase price and the fair marketions, covenants and other provisions in the dedication and articles
value. An amount equal to the valuation of the land accepted fof dedication run with the land and are binding on subsequent
dedicationunderthe ice age trail program shall be released frogranteeslessees and similar parties. No satmsfer or convey
the appropriation under 20.866 (2) (tw)or (tz) or both to be used anceof a dedicated ice age trail area may violatededication or
for ice age trail acquisition activities unde28.17. The depart the articles of dedication. The register of deeds shall notify the
mentshall determine howhe moneys being released are to bgepartmentif a dedicated ice age trail area is transferred by will
allocatedfrom these appropriations. No moneys may be releassitas part of an estate.
under $20.866 (2) (tzpefore July 1, 1990. This subsection does (13) ArricLes oF DEDICATION; FORM. Atticles of dedication
notapply to dedications of land under the ownership of the staigenot in proper form unless they are prepared as a conservation

(6) LAND DEDICATIONS; ELIGIBILITY AND ACCEPTANCE. The easementinder s.700.400r in another form acceptable to the
departmenthallaccept land except as provided by <u.(8),  department.Articles of dedication are not in proper form unless
(9), (10) or (12), within the state ice age trail arka dedication theyrun with the land and are binding on all subsequent purchas
unlessthe long—term stewardship of tiiedicated land cannot ersor any other successor to imerest in the land. Articles of
reasonablbe assured. dedicationare not in proper form unless the artidgslify as an

(7) LAND DEDICATIONS; TRANSFER OF INTEREST. The depart instrument which is valid and meets the requirements for record
mentmay not accept land for dedication under the ice age trail pnog under s706.04

gramunless all interest ithe land or a partial interest in the land  (14) ARTICLES OF DEDICATION; AMENDMENT; JUSTIFICATION.
is transferred to the state to be held in trust for the people of tiige articles of dedication may not be amended or revised unless
stateby the department. This subsection does not apply to lap@ amendment or revision serves a valid public purpose, Ro pru
underthe ownership of the state. dentalternative exists and the amendmentesision would not

(8) LAND DEDICATIONS;STATELAND. Landunder the ownership significantly injure or damage the ice age trail.
of the state and under the control or management of the deparf(15) ArricLES OF DEDICATION; AMENDMENT; PROCEDURE. The

mentmay be accepted for dedication under the ice age trail pigticlesof dedication may not bamended or revised until and
gram. Land under the ownership of the state but under the mgjpess:

agementor control of another agency may be acceritad (a) Agreement. The department and any other party with a

dedicationunder the ice age trail program if the appropria : : : - .
agencytransfers siiicient permanent and irrevocakdeithority fg%%%gmgtﬁéﬁtemtgfrgsgﬁfﬁed ice age teada agree to the pro
t. )

overthe management and controltbét land to the departmen o ) ) o L
(9) LAND DEDICATIONS;PERMANENTAND IRREVOCABLE. Except . (B) Findings. The department issues written findings justify

aspermitted under this subsection, the department may not acdBgne proposed amendment or revision under @4).

land for dedication under the ice age trail program unlestatite ~ (¢) Notice andhearing. A public hearing is conducted in the

dedicationis permanent and irrevocable. The department may §6uUNtywhere the dedicated ice age trail area is located following

acceptland for dedication under the ice age trail program if tHeublicationof a class 1 notice, under &85 which announces the

dedication or any provision in the articles of dedication includiaringand summarizes the departmeriihdings.

any reversionary right or any provision which extinguishes the (d) Standing committee appral. The appropriate standing

dedicationat a certain time or upon the development of certadtommitteein each house of the legislature, as determined by each

conditions,except that the department may authorize a reversipresidingofficer, approves the proposed amendment or revision.

or extinction if the land is withdrawn from the iege trail pre (e) Appmoval by governor The governor approves the pro
gramas provided under suk{d6) and(17). The department may posedamendment or revision.

notaccept land for dedication under the ice age trail program if the(f) Recording. The amendment aevision is recorded in the
articlesof dedication allow for amendment or revision excpt office of the register of deeds.

provided under subgl4) and(15). (16) WITHDRAWAL; JUSTIFICATION. The department may not

t(lo) LAtNID DSE}'CAEZ';}SC?;’%;'CULRUST- izgeadgpt?g?qeg Ta% withdrawa state ice age trail area from the state ice agatesis
not accept land for déire g prog sp{stemunless:

unlessthe land dedication provides that the interest in land whic o .
b (a) Extinction of value.The value which enabled the area to

is transferred to or held by the state is to be held in trust for the - L ; :
peopleof this state by the department. econsidered a dedicatémk age trail area no longer exists or was

(1) Lo ozocamons. rewsrosup. The depariment may (Y damaged (o such an exert i he are i 1o mpor
enterinto contracts or agreements with other agencigeimons P

to act as its agent and to ensure that stewardship is prdeiced ment. ) ) )

dedicated ice age trail area or to assume stewardship responsibi(?) Superseding public purposeThe withdrawal serves a

ity for a dedicated ice age trail area. In no case may the departriRersedingnd imperative public purpose and no prudket-

abrogatdits ultimate stewardship responsibility or its obligatiofativeexists.

asa trustee of the land. (17) WITHDRAWAL; PROCEDURE. The department may not
(12) LAND DEDICATION; PARTIAL INTEREST; LAND OF OTHER withdrawa dedicated ice age trail area from the state ice age trall

STATE AGENCIES;NOTICE PRIORTO SALE OR TRANSFER. Thedepart ~ areassystem until and unless:

mentmay not accept land for dedication under the ice age trail pro (a) Findings. The department issues written findings justify

gramif the land dedication involves thiansfer of a partial inter ing the proposed withdrawal under sgb6) (a)or (b).
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(b) Notice and hearing A public hearing i€onducted in the doorrecreation development programs of federal, state and local
countywhere the dedicated ice age trail area is located followiggvernmentabgencies and the recreation programs operated by
publicationof a class 1 notice, under &85, which announces the privateenterprise.
hearingand summarizes the departmerithdings. (b) Coordinate the development of a comprehensive long—

(c) Standing committeapproval. The appropriate standingrangeplan for the acquisition and developmehtireas necessary
committeein each house of the legislature, as determined by edcha statewide system cécreational facilities. The comprehen
presidingofficer, approves the proposed withdrawal. sive plan shall be basaghon the outdoor recreation plans of the

(d) Approval by governor The governor approves the pro S€veraistate agencies and local governmental agencies, and shall
posedwithdrawal. be coordinated and modified as the board deems necessary to

(e) Recording. The withdrawal is recorded with the register o?omplywnh its policies and st_andards. .
deeds. (c) Recommend to the legislature outdoor recreation program
appropriationsand allocations which, in conjunction with other
financial sources supporting outdooecreation resources, are
ynecessar){zo carry out plans coordinated by the board.

(18) DEPARTMENTAUTHORITY. The department shall adminis
ter this section and shalincourage and facilitate the voluntar
dedicationof lands under the ice age trail prograithe depart : . .
mentmay promulgate rules and establish procedures to aid in thed) Consideprogress reports from state agencies to determine
administrationand enforcement of this section. The departmelf{t all state appropriations fautdoor recreation are being so
may provide legal advice and may prepare model articles of degg%ecggﬁiiggggs policies and plans formulated by the board will

cationto facilitate the dedication of lands under the ice age tr X ) ) )
program. (f) Advise federal agencies concerned of the pattern in which

(19) ENFORCEMENT. The department and its agents, th Il federal outdoor recreation resources financial assistance and

departmentof justice and peace fiters, as defined under s.'0an programs to state and local governmental agencies and to
939.22(22), have jurisdiction on dedicated ice age trail areas. nongovernmentaassociations and private individuals will most

completelyimplement the policies and plans of the board.
(20) INJUNCTIVERELIEF;RECOVERYOFCOSTS. The department, Negotiateaareements between nci ncerned when
or the department of justice on its own initiative or at the request(g) egotiateagreements between agencies concerne N

of the departmentnay initiate an action seeking injunctive reliefqbtm?i boi?lrﬁjudgmelnttithr?ref 1S ap Qvetrlap of authority or respon
againstany person violating the articles of dedicatafra dedi S es € compietion ot a project. )
catedice age trail area. (h) Accept on behalf of the state and allocate to the appropriate

History: 1987 a. 3991989 a. 311991 a. 391997 a. 27 stateagency any gifts and grants of mongsoperty or services
madefor the purposes of outdoeecreation in Méconsin. The
23.30 Outdoor recreation program. (1) Purpose. The Proceedf such gifts and grants may be expended for the purpose
purposeof this section is to promote, encourage, coordinate afd the gift or grant.

implementa comprehensivieng-range plan to acquire, maintain B T 20 L T ot reos and shubs song stte hghviays
anddevelop for pUb"C use those areas of the state best adaptqg, ﬁ mark scenic easements as part of the stheglutification and outdoor reere

the development of a comprehensive system of state and loeal @titinprograms. 62 AttyGen. 135.
door recreation facilities and services in all fields, including,-with ORAP fundsmay be used to restore deteriorated milldams provided a public use

Lo : ; is evident. 63 AttyGen. 245.
out limitation because of enumeration, parks, foresaspping Thedepartment has no authoritydonstruct spectator sport facilities in state for

groundsishing and hunting grounds, trails, trail-side campsiteStsnor has it authority ttease state forest lands for such purpose. 63@é. 519.
and shelters, cross—country $kiils, bridle trails, related histeri

cal sites,highway scenic easements, the lowasdbhsin state 23.305 Leasing of department land for recreational
riverway as defined in $30.40 (15) natural areas and local recre purposes. (1) In this section, “spectator sports” means events
ation programs,except spectator sports, and to facilitate angt contests in which the general public spectates but dogsnot
encouragehe fullest beneficial public use of these areas. ticipate,including without limitation because of enumeration:

(2) EstaBLISHED. The outdoor recreation program is estab (a) Water ski shows.
lishedas a continuing program to financially assist the state and(h) Baseball games.
local agency outdoor recreation program, including, withiouit (c) \Wlleyball games.
tation because of enumeration, lake rehabilitation, coho salmon(d) Snowmobile derbies
production, wildlife management on county forests, public )
accessstate park and forest recreation areas, fish and game habi(€) Motorboat races.
tat areas, youth conservation camps, creation of new lakes, lakdf) Snowshoe races.
andstream classification, the lowerisonsin state riverway as  (g) Cross—country ski races.
definedin s.30.40 (15) highway scenic easements, natural areas, (h) Dogsled races.
stateaids for local governmentalarks and other outdoor reere (i) Canoe or kayak races.

ational facilities, acquisition and development, state aids for - .
! : A hiatAria o (2) Notwithstandingss.23.30and28.04 the department may
countyforest recreatioareas development, related historic site asestate park land o state forest land to towns, villages of coun

tourist information sites; recreational planning; scenic or wil > - :
river preservation and use; and conservation work program. ds'gg:g outdoor recreational purposes associated with spectator

_ (3) NATURAL RESOURCESBOARD. The natural resources boar (3) Thelease shall be for a term not to exceed 15 years. The
is the body through whichll governmental agencies and nongoy easeshall contain covenants to protect thepartment from all
ernmentalgencies may coordinate their policies, plans and'a?hébility and costs associated with usetfus land and to guard
ities with regard to Visconsin outdoor recreation resource® Ty ainsirespass andaste. The rents arising from the lease shall

thisend it shall: . bepaid into the state treasury and credited to the proper fund.
(@) Consider and recommend to the governor and legislaturejstory: 1985 a. 29

broadpolicies and standards guide the comprehensive develop

mentof all outdoor recreation resources ins@bdnsin, including, 23.31 Recreation resources facilites. (1) (a) To pro
without limitation because of enumeration, outdoor recreatioride and develop recreation resources facilities within this state,
development in relation to state population patterns, low—cahke natural resources board, subjecthe limits provided in s.
sewagesystem studies, the seveaaitdoor recreation activities, 20.866(2) (tp), (ts) and(tt), may direct that state debt ben
outdoorrecreation development to aid the state recreation-indtiacted for providing recreation resources facilities or making
try, and policies and standards to coordinate the respective @dditionsto existing recreation resources facilities.
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(b) With their biennial budget request tioe department of from the surveyto determinghe scope and character of the-sur
administration,the natural resources board shall include itgey.
requestand plan for recreational acquisition and developmentNOTE: Par. (a) is amended eff. 9-1-03 by997 Wis. Act 27to read:
funding under s23.3Q This plan shall be approved by gm/ep (a) Shall consult with the tht_e department of_ transportation and the state
nor and shall contain the policies regarding phierity types of e aaRre oty S O e acope and characierof the
landto be acquired and the nature and categories of the deve@ap,e : 9 Y P
mentsto be undertaken. Changes in priority types of land to be
acquiredand in categories of developments may not be mag

without approval of thggovernor Any deviation which the gover of the survey and to prepare specific photographic products for

nor approves shall be reviewed by the joint committee on finangfyey federal, state and local agencies and the general public.
(2) (a) The debt shall be contracted for in the manner and form (2) (a) After consultation with the department of transporta

thelegisl_ature _prescribes. . tion and the state cartographehe department of natural
(b) Itis the intent of the legislature that state debt nekteed resourceshall select the photographic products to be sold.
$56,055,000n the 12-year period from969 to 1981 may be (b) The department of administration shestablish sale prices

}ncgf_rt(edfor the c_gn:jpreh densg_/se :f(;%\’ifi@i outdoor rec'retat(ijon for the photographic products. The department of administration

acriies as provided under =.5.5Ubut any unappropriated or o, estaplish sale prices annually at a level that at least equals the

uncommltteq)prtlon of this de.bt shall be continued beyond 198§mountnecessary to cover the costs of photographic imagery
(c) ltisthe intent of the legislature that state debt not to exceggquisitionand the production of photographic products and the

$60,000,000n the 10-year period from July 1, 1981 to July lgostsof selling and reproducing the productions.

1991, may be incurred to support outdoor recreation land aequisi (3) The department of natural resources may sell avay

tion activities. f -
History: 1971 ¢. 1251971 c. 215,126 1973 c. 901977 ¢. 4181979 ¢, 3g221;  SNterinto contracts to sell the photographic products.

1981c. 20 1985 a. 29 (4) All income received by the department of natural
resourcegnd the department of transportation from the sale of the

23.32 Wetlands mapping. (1) In this section“wetland” photographicproducts, less the amount retained by the depart
meansan area where water is at, nearabovethe land surface mentof transportation under 85.1Q shall be deposited in the
long enough to be capable of supporting aquatic or hydrophytionservatiorfund.
vegetationand which has soils indicative of wet conditions. History: 1991 a. 391997 a. 27

(2) (a) For the purpose of advancing tenservation of wet . . o
land resources the department shall prepare or dauke pre 23.33 All-terrain vehicles. (1) DEerINITIONS. As used in this
paredmaps that, at a minimum, identify as accurately as is pra&gction:
cablethe individual wetlands in the state which have an area of 5(a) “Accompanied” means being subject to continugerbal
acresor more. directionor control.

(b) Mapping priorities, technical methods and standartteto  (ag) “Agricultural purpose” means a purpose related te bee
usedin delineating wetlands and a long-term schedule which wiieeping, operating commercial feedlotdairying, egg produc
resultin completion of the mappingfeft at the earliest possible tion, floriculture, fish or fur farming, forest and game manage
date,but not later than July 1, 1984, shall be developed by theent, grazing, livestock raising, operating orchargdant
departmentn cooperation with those othstate agencies having greenhouse®r nurseries, poultry raising, raising grain, grass,
mapping, aerial photography and comprehensive planningint or seed crops, sod farming or raising fruits, nuts, beories
responsibilities. vegetables.

(c) Wetland maps shall be prepared utilizing the best methods(am) “Alcohol beverages” hathe meaning specified under s.
practicablewith the fundsavailable for that purpose and shall bé.25.02(1).

basedupon data suchs soil surveys, aerial photographs and-exist (ar) “Alcohol concentration” has the meaning given in s.
ing wetland surveys and még supplemented by on-site surveyg40.01(1v).

andother studies. , . ~ (b) “All-terrain vehicle” hashe meaning specified under s.
(d) The department shall cooperate with the land informatiga0.01(2g).

boardunders.16.967in conducting wetland mapping activities (bd) “All-terrain vehicle dealer’ means a person engaged in

or any related land information collection activities. the sale of all-terrain vehicles for a profit at wholesale or retail.

NOTE: Par. (d) is repealed eff. 9-1-03 b§997 Ws. Act 27. “ . . L ,
(3) (@) The departmemhay sell, and may enter into contracts_ () “All-terrain vehicle distributormeans a person who sells
' r distributes all-terrain vehicles to all-terrain vehicle dealers or

to sell, wetland mapsThe fees for the maps shall be as follows’ SO o .
Who maintains distributor representatives.
1. For each paper map, $5.

: (bp) “All-terrain vehicle manufacturer” means a person
2. For each aerial photograph, $10. ~ engagedn the manufacture of all-terrain vehicles for sale to the
3. For each copy of a digital wetland data base covering ongblic.
township,$15. _ _(bt) “All~terrain vehicle renter” meare person engaged in the
(b) The department, by rule, may increase any fee specifiedtétalor leasing of all-terrain vehicles to the public.
par.(a). Any increased fee mustleast equal the amount neces (c) “All—terrain vehicleroute” means a highway or sidewalk

saryto cover the costs of preparing, producing selting the wet e gjgnatedor use by allterrain vehicle operatdrgthe govern

(b) May contract with other state agencies or nongovernmental
fititiesto carry out the photographic imagery acquisition phases

land maps. e it ; :
History: 1977 c. 3741979 c. 2211983 a. 271985 a. 291989 a. 311995 a. 27 :Fo%ntal agency having jurisdiction as authorized under this sec
1997a. 27 '

(d) “All-terrain vehicle trail” means a marked corridor
23.325 Aerial photographic survey . (1) The department lic property or on private lands subject to public easerdatse,
shallmake, on a periodic basis, an aerial photographic surveydesignatedor use by all-terrain vehicle operatdmgthe govern
the state tgprovide the basis for state planning and resource amgntal agency having jurisdiction, bwxcluding roadways of
forestry management. In performing this dibe department: highwaysexcept those roadways that @easonally not main
(a) Shall consulwith the land information board, the departtainedfor motor vehicle trdic.
mentof transportation and the state cartograpdied may consult ~ (dm) “Approved public treatment facility” has thmeaning
with other potential users of the photographic products resultisgecifiedunder s51.45 (2) (c)
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(e) “Controlled substance” has the meanspgcified under s. terrainvehicle route otrail unless the all-terrain vehicle is regis
961.01(4). teredfor public use under this subsectionsub.(2g), is exempt

(f) “Controlled substance analog” has the meaning given infrom registration or is operated with a reflectorized plate attached
961.01(4m). in the manner specified under p@m) 3.

(h) “Immediate family” means persons who are related as (b) Exemptions.An all-terrain vehicle igxempt from regis
spousesas siblings or as parent and child. trationif it is:

(i) “Intoxicant” means any alcohol beverage, controlled sub 1. Owned bythe United States, another state or a political sub
stancegontrolled substance analog or other drug or any combirhivision thereof, but the exterior of the all-terrain vehicle shall
tion thereof. displayin a visible manner the name of the owner

(ic) “Intoxicated operation of an all-terrain vehicle law” 2. Coveredy a valid registration in another state, province
meanssub.(4c) or a local ordinance in conformity therewith or or country if there is some identification of registration displayed
if the operatiomf an all-terrain vehicle is involved,%40.090r on the all-terrain vehicle and it has not been in this state for more

940.25 than15 consecutive days.
(id) “Lac du Flambeau band” means the Lac du Flambeau band 2m. Covered by a valid registration of a federally recognized
of Lake Superior Chippewa. Americanindian tribe or band, if all of the following apply:

(ie) “Lac du Flambeaueservation” means the territory within ~ a. The registration program of the tribe or band is covbyed
the boundarief the Lac du Flambeau reservation that were &nagreement under 23.35
existenceon April 10, 1996. b. The all-terrain vehicle displays the registration decal
~ (if) “Land under the management and control of a pessoméquiredby the tribe or band.
immediatefamily” means land owned or leased by the person or ¢ The all-terrain vehicle has not been, for more than 15 con

amember of the pers@immediate family ovewhich the owner secytivedays, in that portion of this state thapisside the bound
or lessee has management and control. This term excludes Igigsof the reservation where it is registered.

ownedor leased by an ganization of which the person or a mem

berof the persors immediate family is a member 3. Used exclusively for racing on a raceway facility

(ig) “Law enforcement dicer’” has the meaning specified 4. Owned by a political subdivision of the state and used for

unders.165.85 (2) (candincludes a person appointed as a_COﬁenforcemen_b.r emegency purposes. .
servationwarden by the department unde23.10 (1) 5. Specified as exempt from registration by department rule.

(ir) “Operate” means to exercise physical control over the () Registration; public use; feeAny all-terrain vehicle may
speedbr direction of an all-terrain vehicle or to physically manipteregistered for public use. The fee for thguance or renewal
ulateor activate any of the controls of an all-terrain vehicle rece¥ @ registration certificate for public use is $12.
saryto put it in motion. (d) Registration; private use; fe€An all-terrain vehicle used

(it) “Operation” means the exercise of physical control ov&xclusivelyfor agricultural purposes or used exclusively oR pri
the speed or direction of an all-terrain vehicle or the physicfte property may be registered for private use. The fee for the
manipulationor activation of any of the controls of an all-terrainssuanceor renewal of a registration certificate for private use is
vehiclenecessary to put it in motion. $6.

(iw) “Operator” means a person who operates an all-terrain(dm) Registration; commeial owner; fee.1. Every person
vehicle, who is responsible for the operation of an all-terraiwho is an all-terrain vehicle manufacturedl-terrain vehicle
vehicle or who is supervising the operation of an all-terraiflealer.all-terrain vehicle distributor or all-terrain vehicle renter
vehicle. or any combination thereof engaged in business in this state shall

() “Owner’ means a person wihas lawful possession of anregisterwith the department anobtain from the department a
all-terrainvehicle by virtue of legal title or equitable interest in théommercialall-terrain vehicle certificate.
all-terrainvehicle which entitles the person to possessidhef 2. The fee for the issuance or renewahafommercial all-
all-terrainvehicle. terrainvehicle certificate is $36. Upon receipt of the application

(ie) “Purpose of authorized analysis” means for the purposef@fm required by the department athee fee required under this
determiningor obtaining evidence of the presence, quantity §tbdivisionthe departmerghall issue to the applicant a commer
concentrationof any intoxicant in a persanblood, breath or cial all-terrain vehicle certificate arireflectorized plates. The

urine. feefor additional reflectorized plates is $12 per plate.
(im) “Refusal law” means suf4p) (e)or alocal ordinance in 3. A person who is required to obtain a commercial all-terrain
conformity therewith. vehicle certificate under subd.. shall attach in a clearlyisible

(ip) “Small ali~terrain vehicle” mearan all-terrain vehicle placea reflectorized plate to any all-terrain vehicle that the person

thathas 4 wheels and that has either an engine certified by {fRSesrents, ofers for sale or otherwise allows to be used when
manufactureat not more than 90 cubic centimeters or an equiva/€rthe all-terrain vehicle is being operated.

lent power unit. (e) Other fees.The fedfor the transfer of an all-terrain vehicle
(js) “Test facility” means a test facility or agency prepared {&vistrationcertificate is $2. The fee for the issuance of a duplicate
administertests under £43.305 (2) all-terrainvehicle registration certificate, duplicate commercial

(n) “Used exclusivelyon private property” means use of al . . .
all-terrainvehicle by the owner of the all-terrain vehicle or he fee for the issuance of registration decalsatoounty or

memberof his or her immediate family only on land owned o unicipalityis $2. There is no fee for the issuance of registration
leasedby the all-terrain vehicle owner or a member of his or hgpcalsto thq state.. . .
immediatefamily. (f) Effective periods; public usel. Except as provided under

(2) ReGISTRATION. (a) Requiement. No person may operatefSUbd'z" an all-terrain vehicle public—use registration certificate

andno owner may give permission for the operation of an all® valid for a 2-year period. . o
terrain vehicle within this state unless the all-terrain vehicle is 2. The department may specify by rule an annual expiration
registeredfor public use or for private use under thihsection datefor all-terrain vehicle registrations and may reduce theeef

or sub.(2g), is exempt from registration or is operated with Hve period of a registration so it expires on that date.
reflectorizedplate attached in the manngpecified under par (g) Effective period; private use.An all-terrain vehicle
(dm) 3. No person mapperate and no owner may give permisprivate—useregistration certificate is valid from the daté

sion for the operation of an all-terrairehicle on a public all- issuanceuntil ownership of the all-terrain vehicle is transferred.

%Il—terrainvehicle certificate oduplicate registration decals is $2.
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(gm) Effective period; commeial owners. 1. Except as pro the period beginning on April 1 of the previous year and ending
videdunder subd2., a commercial all-terrain vehicle certificateon March 31 of the year in which the report is submitted.

is valid for a 2-year period. 2. For law enforcement purposes, the Lac du Flambeau band
2. The department may specify by rule an annual expiratishallmake available for inspection by the department durorg

date for commercial all-terrain vehicle certificates amthy malbusiness hours the Lac du Flambbaunds records of all reg

reducethe efective period of a commercial all-terrain vehiclastration certificates issued, renewed or otherwjz®cessed

certificateso it expires on that date. underthis subsection, including copies of all applications made
(h) Procedues; equirements.The department shall establisHor certificates.

by rule procedures angquirements for all-terrain vehicle regis 3. The Lac du Flambeau band shall ensure that the record of

tration. eachregistration certificate issued, renewed or otherwise pro
(2g) LAC DU FLAMBEAU BAND REGISTRATION PROGRAM. (a) cessedinder this subsection, including a copy of each application

Authorizationfor issuance.The Lac du Flambeau band may issughade;is retained for at least 2 years after the date of expiration of

registration certificates for publitseor private use for all-terrain the certificate.

vehicles that are equivalent to thegjistrationcertificates for pub 4. The Lacdu Flambeau band shall collect the sales and use

lic use or private use that are issued by the departriiéyetLac taxes due under §7.61 (1)on anyall-terrain vehicle registered

du Flambeau band may renew and transfer a registredidifi- underthis subsection and make the report in resjpettiose taxes.

catethat it or the department has issued. The Lac du Flamb&wior before the 15th day of each month, the Lac du Flambeau

band may issue duplicates of only those registration certificatgndshall pay to the department of revenue all taxes that the Lac

thatit issues under this subsection. du Flambeau band collected in the previous month.

(b) Requiements for issuancéees; effective periodsl. For (f) Applicability. This subsection does not apply unless the
issuingor renewing aegistration certificate under this subsecdepartmenand the Lac du Flambeau band havefiectf written
tion, the Lac du Flambeau band shall collect the same fee thgteementunder which the Lac du Flambeau band agrees te com
would be collected for the equivalent registration certificate undgly with pars(a) to (e) andthat contains all of the following terms:
sub.(2) (c)and(d). For transferring a registration certificate or 1 The mannein which the Lac du Flambeau band will limit

issuinga duplicate registration certificatmder this subsection, jts treaty-based right to fish outside the Lac du Flambeau reserva
the Lac du Flambeau band shedillect the same fee that would bgjgp,.

collectedior the equivalent service under S®) €) 2. Arequirement that the fees collected by the Lac du Flam

_ 2. The Lac du Flambeau band may not issue, renew or othegahand under pab) be used only for a program for registering
wise process registration certificates under this subsection in c@l—terrainvehicles, foregulating all-terrain vehicles and their
junctionwith discount coupons or as part of a promotion or othgperationand for providing all-terrain vehicle trails and all-
merchandisingffer. terrainvehicle facilities.

3. Fora registration certificate issued, transferred or renewed >17) RenTAL OF ALL-TERRAIN VEHICLES. () No person who

underthis subsection, thefettive period shalbe the same as it js engaged in the rental or leasing of all-terrain vehicles to the
would be for the equivalent registration certificate under &ip. public may do any of the following:

(!) 1.or(g) or under a rule promulgated _under s®.(f) 2. . 1. Rent or lease aal-terrain vehicle for operation by a per
4. The Lac du Flambeau band may isseegw or otherwise gonwho will be operatingan all-terrain vehicle for the first time

processregistration certificates under this subsection only {ghjessthe person engaged in the rental or leasing gives the person
applicantswho appear in person on the Lac du Flambeau reserygiryctionon how to operate an all-terrain vehicle.

tion. . . . L 2. Rent or lease aall-terrain vehicle to a person under 16
(c) Requiements foregistrationapplications and decalsl. gﬁ&rsc’f age.

-rrehgeisl,_t?gti%l:\ E(laarzir;ibcﬁgsb?k?gt nggl gzgéte;’r:fgﬁnogi%ﬁgrﬁggs 3. Rent or lease an all-terrain vehicle without first ascertain
Y ing that any person under the age of 18 who will be on the all-

undersub.(2) with regardto length, legibility and information terrainvehicle has protective headgear of required under

content.
N s.347.485 (1) (a)
2. The Lac dFlambeau band shall use registration decals that (b) A person who is engaged in the rental or leasing of all-

are substantially similar to those under s(®) with regard to / ) ; !
color, size Iegigility information content atﬁ? placemgnt on thierrainvehicles to the public shall have clean, usable protective
! ! eadgeanvailable for rent in sfi€ient quantity to provide head

all-terrainvehicle. X :
. earto all persons under the age ofvBo will be on all-terrain
3. The Lac du Flambeau band shall use a sequential "UmMRglicjesthat the person rents or leases.

ing system thaincludes a series of letters or initials that identify () The department may promulgate rules to establish- mini

the Lac du Flambeau band as the issuing authority um standards for the instruction given under. (a1
(d) Registration information.The Lac du Flambeau band shall" 3) R NG Derson m r. i n lI—terrain
provideregistration information to the state in one of fibiow- vek(lic)le' ULESOFOPERATION. INOperson may operate an a

ing ways:

1. By transmitting all additions, changes or deletions of regis (@) Inany careless way so as to endanger the person or property
tration information to persons identified in the agreemer?tf another . .
describedn par (f), for incorporation into the registration records (€) On the private property of another without the consent of
of this state, within one working day after the addition, change € owner or lessee. Failure to post private property does not
deletion. imply consent for all-terrain vehicle use.

2. By establishing a 24—hour per ddgta retrieval system,  (d) On Indian lands without the consent of the tribal governing
consistingof either a lanenforcement agency with 24-hour pepodyor Indian owner Failure to post Indian lands does not imply
day stafing or a computerized datatrieval system to which law consentor all-terrain vehicle use.
enforcemenbfficials of this state have access at all times. (e) With any firearm in his or her possession unless it is

(e) Reports; ecods; tax collection.1. Before June 1 annually unloadedand enclosed in a carrying case, or any bow unless it is
the Lac du Flambeau band shall submit a report to the departmiégtrungor enclosed in a carrying case.
notifying it of the number of each type of registration certificate (f) To drive or pursue any animal except as a part of normal
thatthe Lac duFlambeau band issued, transferred or renewed farming operations involving the driving of livestock.
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(g) When within 150 feet of a dwelling at a speed exceedigeratorstops theall-terrain vehicle prior to the crossing and
10 miles per hour yields the right-of-way to other vehicles and pedestrians using
(h) On the frozemsurfaceof public waters within 100 feet of the roadway
a personnot in or on an all-terrain vehicle or motor vehicle or 4. Onroadways which are designated as all-terrain vehicle
within 100 feet of a fishing shanty at a speed exceeding 10 mitestes. Operatiorof all-terrain vehicles on a roadway which is an

per hout all-terrainvehicle route is authorized only for the extrerigit
(i) In a manner which violates rules promulgated by the depditdeof the roadway except thigft turns may be made from any

ment. partof the roadway which is safe given prevailing conditions.
(39) UseoF HEADGEAR. No person may operate or beas 5. On roadways if the all-terrain vehicleais implement of

sengeron an all-terraitvehicle without wearing protective head husbandryif the all-terrain vehicle is used exclusively for agri
gearof the type required under37.485 (1) (aand with the chin culturalpurposes and if the all-terrain vehicle is registered fer pri
strapproperly fastened, unless one of the following applies: Vate useun_dﬁr.sub(z.) (dl) or (29). fohpeLatlodn of an aII—t((ejrraln ,
(@) The person is at least 18 years of age. ;ﬁ?r:((:)lreizvgzgcnl '? an implement of husbandry on a roadway Is
. : . ! y for the extreme right side of the roadway except
__(b) The person s travelingr the purposes of hunting or fish {hat|eft turns may be madeom any part of the roadway which
ing and is at least 12 years of age. . is safe given prevailing conditions.
(c) The all-terrain vehicle is being operated for an agricultural ¢ o, roadways if the operator of the all—terrain vehicle is a
purpose. _ S personwho holds a Clasa permit or a Class B permit under s.
(d) The all-terrain vehicle is being operated by a person 99.193(2) and who is traveling for the purposes of hunting or is
land under the management and control of the pessomhediate otherwise engaging in an activity authorized by the permit.
family. 7. On roadways of highways that are all-terrain vehicle trails.
(4) OPERATIONON ORNEAR HIGHWAYS. (&) Freeways.No per (e) Operationadjacent to oadway. A person may operate an
sonmay operate an all-terrain vehicle upon any part of any fregi_terainvehicle adjacent to a roadway on an all—terrain vehicle
way which is a part ofhe federal system of interstate and defensgy e or trail if the persomperates the all—terrain vehicle in the fol
highways. No person may operate an all-terrain vehicle upon a¥ving manner:
partof any other freeway unless the departmenitasfsportation 1. At a distance of 10 or mofeet from the roadway along

authorlzesall—te_rraln vehlcle use on th?t freeway U.S.numbered highways and state and county highwasesel
opé?;tegﬁlh:Irl—Té%P;;’r?)\/lselhﬁ:?g?;I?\?gﬁ\t/\r/lg)t/egkcggt F;irgﬂ?hg:if% o the median of divided highway is prohibited except to cross.
underpars.(d) and(e) or as authorized by rules promulgated by 2. Outside of the roadway along town highways.

the departmenand approved by the department of transportation. 3- During hours of darkness in the same direction as motor
(c) Exceptions; municipal, state and utility operations; race ehicletraffic in the nearedane, although during daylight hours

andderbies. 1. Paragraph®)and(b) do not apply to the operator avelmay be in either direction regardless of the flow of motor
of an all-terrain vehicle owned by a municipglgtate agency or VEh'Cletraﬁ,'C' . .

public utility while the operatois engaged in an engancy or in 4. Not inexcess of the speed limits of the adjacent roadway
the operation of an all-terrain vehicle directly related to the-func 5. With dueregard to safety and in compliance with rules pro
tions of the municipality state agency or public utility if safety mulgatedby the department and approved by the department of
doesnot require strict adherence to these restrictions. transportation.

2. Paragraplib) does not apply to a highway blocked fof (4c) INTOXICATED OPERATIONOFAN ALL-TERRAIN VEHICLE. (@)
special all-terrain vehicle events. caunty town, city or village Operation. 1. ‘Operating while under the influence of an intoxi
may block of highways under its jurisdiction for the purpose ofant.” No person may operate an all-terrain vehicle winilder
allowing special all-terrain vehicle events. No state trunk-higtheinfluence of an intoxicant to a degree which rentigrsor her
way or connecting highwayor part thereof, may be blocked of incapableof safe operation of an all-terrain vehicle.
by any countytown, city or village for any all-terrain vehicle race 2. ‘Operating with alcohotoncentrations at or above speci
or derby A county town, city or village shall notify the local fied levels.” No person may engage in the operation of an all-
police department and the county shiésifofice atleast one week terrainvehicle while the persohas an alcohol concentration of
in advance of the time and placeaniy all-terrain vehicle race or 0.1 or more.
derbywhich may result in any street, or part therebthe county 3. ‘Operating with alcohol concentrations at specified levels;
town, city or village being blocked bf belowage 19. If a person has not attainedabe of 19, the per

(d) Operation on oadway. A person may operate an all-sonmay not engage in the operation of an all-terrain vehicle while
terrainvehicle on the roadway portion of any highvemy in the he or she has an alcohol concentration of more than 0.0 but not
following situations: morethan 0.1.

1. To cross a roadwayThe crossing of a roadway is awtho 4. ‘Related chages.” A person may be clygd with and a
rizedonly if the crossing islone in the most direct manner practiprosecutomay proceedipon a complaint based upon a violation
cal, if the crossing is made atpdace where no obstruction pre of subd.1. or 2. or both for acts arising out of the same incident
ventsa quick and safe crossing and if the operator stops theoccurrence. If the person is oped with violating bottsubds.
all-terrain vehicle prior to the crossing and yields the right4.and2., the ofenses shall be joined. If the person is found guilty
of-wayto other vehicles and pedestrians using the roadway of both subdsl. and2. for acts arising out of theame incident or

2. On any roadway which is seasonally not maintaifieed Occurrence, there shall be a single conviction for purposes-of sen
motor vehicle trafic. Operation of an all-terrain vehicle on thistencingand for purposes of counting convictions under (L@&).
type of roadway is authorized only during the seasons when @ 2.and3. Subdivisiondl. and2. each require proof of a fact for
maintenanceoccurs and only ithe roadway is not fi€ially ~ convictionwhich the other does not require.
closedto all-terrain vehicle tréit. (b) Causing injury 1. ‘ Causing injury while under the influ

3. To cross aridge, culvert or railroad right-of-wayThe —€nceof an intoxicant.”No person while under the influence of an
crossingof a bridge, culvert or railroad right-of-way is not authointoxicantto a degree which renders honher incapable of safe
rizedif the roadway is dicially closed to all-terrain vehicleaf- ~ operationof anall-terrain vehicle may cause injury to another
fic. The crossing is authorized only if the crossing is done in tRersonby the operation of an all-terrain vehicle.
mostdirect manner practical, if the crossing is matl@ place 2. ‘Causing injury with alcohol concentrations at or above
whereno obstruction prevents a quick and safe crossing and if gpecifiedlevels.” Noperson who has an alcohol concentration of
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0.1 or more may cause injury to another person by the operation 2. ‘Information.” A law enforcement bEer requesting per
of an all-terrain vehicle. sonto provide a sample or to submit to a chemical test under subd.

3. ‘Related chages.” A person may be clygd with and a 1. shall inform the person of all of the following at the time of the
prosecutomay proceedipon a complaint based upon a violatiofiegquestnd prior to obtaining the sample or administering the test:
of subd.1. or 2. or both for acts arising out of the same incident a. That he or she is deemed to have consented tauteds
or occurrence. If the person is ofed with violating bottsubds. sub.(4L).

1. and2. in the complaint, the crimes shall f@ned under s. b. That a refusal tprovide a sample or to submit to a chemical
971.12 If the person is found guilty of both subdsand2. for  testconstitutes a violation under p@) and is subjedb the same
actsarising out of the same incident or occurrence, there Sha”ﬁlf‘naltiesand procedures as a violation of s(4z) (a) 1.

a singleconviction for purposes of sentencing and for purposes of ¢. That in addition to the designated chemical test under par

countingconvictions under sul§13) (b) 2.and3. Subdivisions e )
1. and2. each require proof af fact for conviction which the other(g)) f he or she may have an additional chemical test under par

doesnot require. ( . . , ho i .
4. ‘Defenses.’ In an action under this paragraph, the defep, - .Uncc;nsmoméls pirsc.)t?].d A person w Ct’.'s unconsc(nioustor
dant has a defense if he or she proves by a preponderance O(f)ttIP'%I'WISEﬂO capable of withdrawing consent IS presumedao

evidencethat the injury would have occurred even if he or she hQ&VG withdrawp consenunder this paragraph, and if a law
beenexercising due care and be she had not been under th(g_nforcemenbfﬂcer has probable cause to believe that the person

influenceof an intoxicant or did not have an alcohol concentratigfic/ated the intoxicated operation of an all-terrain vehicle, law

of 0.1 or more. one or more chemical tests may be administered to the person

. without a request under subtl.and without providing informa
(49) PRELIMINARY BREATH SCREENINGTEST. (&) Requirement. tion under subd
A person shall provide a sample of his or her breath for a prelimi - ) . S
nary breath screening teita law enforcement &iter has prob (b) Chemical tests1. “Test facility’ Upon the requesif a law
orcemenbfficer, a test facility shall administer a chemitest

ablecause to believe that the person is violating or has violated ; ! .
intoxicatedoperationof an all—terrain vehicle law and if, prior to ©f Preath, blood or urine for the purpose of authorized analysis.

anarrest, the lavenforcement dicer requested the person to-pro/ test facility shall be prepared administer 2 of the 3 chemical
vide this sample. testsof breath, blood ourine for the purpose of authorized analy

(b) Use of testasults. A law enforcement iter may use the sis. The department may enter into agreements for the cooperative

resultsof a preliminary breath screening test for the purpose %?eOf t‘eSt fgcmtles. ) , - )
deciding whether or ndb arrest a person for a violation of the 2. ‘Designated chemical test.” A test facility shall designate
intoxicatedoperation of an all-terrain vehidaw or for the pur ©nechemical test of breath, blood or urine which it is prepered
poseof deciding whether or not to request a chemical test undtministerfirst for the purpose of authorized analysis.
sub.(4p). Following thepreliminary breath screening test, chemi 3. ‘Additional chemical test.” A test facility shall specify one
cal tests may be required of the person under @ud). chemicaltest of breath, blood or urine, other than the test desig
(c) Admissibility. The result of @reliminary breath screening hatedunder subd2., which it is prepared to administer for the-pur
testis not admissible in any action or proceeding except to sh@@seof authorized analysis as an additional chemical test.
probablecause for an arrest, if the arrest is challenged, or to show 4. ‘Validity; procedure.” A chemical test of blood or urine
thata chemical test was properly requidh person under sub. conductedor the purpose of authorized analysis is valid as pro
(4p). videdunder s343.305 (6) The duties and responsibilities of the
(d) Refusal. There is no penalty far violation of paa). Sub laboratoryof hygiene, department of health and family services

section(13) (a)and the general penalty provision und€x3@.61 anddepartment of transportation undeB43.305 (6)apply toa
do not apply to that violation. chemicaltest ofblood or urine conducted for the purpose of autho
(4j) APPLICABILITY OF THE INTOXICATED OPERATIONOF AN ALL- rized analysis under this subsection. Blood may be withdrawn

TERRAIN VEHICLE LAW. In addition to being applicable upon high from @ person arrested for a violation of the intoxicated operation
ways, the intoxicated operation of an all-terrain vehicle law i&f @n all-terrain vehicle law onlyy a physician, registered nurse,
applicableupon all premises held out to the public for use of thé,’rpedlpalte_chnologlst, ph_ysnman assistant or person acting under
all-terrainvehicles, whether such premises are publicly or pihe directionof a physician and the person who withdraws the

vately owned and whether or not a fee is gear for the use Plood,the employer of that person and dwspital where blood
thereof. is withdrawn have immunity from civil or crimindfbility as pro

(4L) ImPLIED CONSENT. Any person who engages in the opera"'oIed under s895.53 . ) . .
tion of an all-terrain vehicle upon the public highways of this 5. ‘Report.” A test facility which administers a chemical test
state,or in thoseareas enumerated in si#j), is deemed to have of breath, blood or urine for the purpose of authorized analysis
givenconsent to providene or more samples of his or her breatiinderthis subsection shall prepare a writteport which shall
blood or urine for the purpose of authorized analysis as requimludethe flndlngs_ of the chemical test, the identification of _the
undersub.(4p). Any person who engages in the operation of dAW enforcement dicer or the person who requested a chemical
all-terrain vehicle within thistate is deemed to have given contestand the identification of the person whimvided the sample
sentto submitto one or more chemical tests of his or her breat submitted to the chemical test. The fesility shall transmit
blood or urine for the purpose of authorized analgsiquired acopy of the report to the law enforcemeritoef and the person
under sub(4p). who provided the sample or submitted to the chemical test.

(4p) CHemicAL TESTs. (a) Requirement.1. ‘Samples; sub (c) Additional and optional chemical testd. ‘Additional
missionto tests.” A person shall provide one or more samples@femicaltest.’ If a person is arrested for a violation of the intoxi
his or her breath, blood or urine for the purpose of authoeretl  catedoperation of an all-terrain vehicle law or is the operator of
ysisif he or she is arrested for a violation of the intoxicated epern all-terrain vehicle involved imn accident resulting in great
tion of an all-terrain vehicléaw and if he or she is requested tdodily harm to or the death of someone and if the person is
providethe sample by a law enforcemerfiadr. A person shall requestedo provide a sample or to submit to a test under(@gr
submitto one or morehemical tests of his or her breath, blood at., the person may request the test facility to administeadde
urine for the purpose of authorized analysis if heharis arrested tional chemical test specified under g@j) 3.or, at his or her own
for aviolation of the intoxicated operation of an all-terrain vehiclexpense reasonable opportunitio have any qualified person
law and if he or she is requested to submit to the test by a ladministera chemical test of hiar her breath, blood or urine for
enforcemenbfficer. the purpose of authorized analysis.
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2. ‘Optional test.” If a person is arrested for a violation of the 2. Provide for the development of sigmiefly explaining the
intoxicatedoperation of an all-terrain vehidaw and if the per intoxicatedoperation of an all-terrain vehicle law
sonis not requested to provide a sample or to submittoartdst () The department shall develop and issuesdncational
par.(a) 1, the person may request the test facility to administe@mphleton the intoxicated operation of an all-terrain vehicle law
chemicaltest of his or her breath, @t his or her own expense, ¥eatg pe distributed, beginning in 1989, ggersons issued all-terrain
Sonab_leopportunl_ty to haVe any quallfled pe_rson adm|n|ster \%hi(ﬂeregistraﬁon Certificates under suﬁg) and(ZQ)
chemicaltest of his or her breath, blood or urine for the purpose 5y A e resTrICTIONS;SAFETY CERTIFICATION PROGRAM. (a)
of authorized analysis. If a test facility is unable to perform g, oqyriction. No person under 12 years of age may operate an
chemlgaltest of brgath, the person mayjuest the test facility to all-terrainvehicle unless he ®he is operating the all-terrain
administerthe designated chemical test undet igr2. or the vehicle for an agricultural purposand he or she is under the

add|t|0f1alcher.n|cal tes:t under p'ﬂ?) 3. . supervisionof a person over 18 years of age or unless he or she is
3. ‘Compliance with request.A test facility shall comply operatinga small all-terrain vehicle on an all-terrain vehicle trail

with a request under this paragraph to administer any Chem'&éﬁignatecby the department and he or she is accompanied by his
testit is able to perform. . . ~_orherparent. No person whausder 12 years of age may operate

4. ‘Inability to obtain chemical test.” The failure or inabilityan all-terrain vehicle which is an implement of husbandry on a
of aperson to obtain a chemical test at his or her own expense deggiway under angircumstances.No person who is under 12
not preclude the admission of evidence of the results of a Cherﬂy.@rsof age may operate an all-terramhicle on a roadway under
testrequired and administered under péagand(b). the authorizatiorprovided under sulg4) (d) 6.under any circum

(d) Admissibility; effect of tesesults; other evidenceThe stances. No person who is under 12 years of age may rent or lease
resultsof a chemical test requiredt administered under pga), anall-terrain vehicle. For purposes of this paragraph, supervision
(b) or(c) are admissible in any civil or criminal action or proceeddoesnot require that the person under 12 years of age be subject
ing arising out of the acts committed by a person alleg&éve to continuous direction or control by the person d\&years of
violatedthe intoxicated operation of an all-terrain vehicle law oage.

the issue of whether the person was under the influence of anp) All-terrain vehicle safety certificateA person who is at
intoxicant or the issue of whether the person had alcohol coast12 years of age but under 16 years of age may not operate an
centrationsator above specified levels. Results of these chemicg|_terrainvehicleunless he or she holds a valid all-terrain vehicle
tests shall be given thefeét required under 885.235 This sub  gafetycertificate or is accompanied by a person over 18 y#ars
sectl_ond(_)es not limit the right of a law enforcementicsr to age. A persowhois at least 12 years of age but under 16 years
obtainevidence by any other lawful means. of age may not operate an all-terrain vehicl@onadway under

(e) Refusal. No person may refuse a lawful request to provid@e authorization provided under suB) (d) 6.unless he or she
one or more samples of his or her breath, blood or urine or 10 shidsa valid all-terrain vehicle safety certificate regardless if he
mit to one or morehemical tests under pga). A person shall or she is accompanied by a person dyears of age. A person
not be deemed to refuse to provide a sangpléo submit to a whois at least 12 years of age but under 16 years of age may not
chemicaltest if it is shown by a preponderance of the evidérate operatean all-terrain vehicle which is an implement of husbandry
therefusal was due to a physical inability to provide the samphg a roadway under the authorization provided under(giitgd)
or to submit to the test due a physical disability or disease unres_ynless he or she holds a valid all-terrain vehicle safstyfi-
latedto the use of an intoxicant. Issues in any action concerniggteregardless if he or she is accompanied by a personléver
violation of par (a) or this paragraph are limited to: yearsof age. A person who is at least 12 years of age but under

1. Whether the law enforcementiioér had probableause 16 years of age may not rent or leasabkrterrain vehicle. A per
to believe the persowas violating or had violated the intoxicatedsonwho is at least 12 years of age but under 16 years of age who
operationof an all-terrain vehicle law holdsan all-terrain vehicle safety certificate shall carry it while

2. Whether the person was lawfully placed under arrest fbeor she operates an all-terrain vehicle and shall disptia itaw
violating the intoxicated operation of an all-terrain vehicle.lawenforcemenbfficer on request. Persogarolled in a safety certi

3. Whether the law enforcementfioér requested the personfication program approved by the department rapgrate an all-
to provide a sample or to submit to a chemical test and provid&#rainvehicle in an area designated by the instructor
the information required under p4a) 2.or whether the request  (c) Exceptions.Paragraphé&) and(b) donot apply to a person

andinformation was unnecessary under. fay 3. who operates an all-terrain vehicle exclusivelylamd under the
4. Whether the person refused to provide a sample sub  Managemenand control of th@ersons immediate family Para
mit to a chemical test. graphg(a) and(b) do not apply to a person at least 12 years of age

If a law enforcement but under 16 years of age who holds a valid certificate issued by

4t) REPORT ARREST TO DEPARTMENT. ;
(40 aﬁother state or a province of Canada.

officer arrests a person for a violation of the intoxicated operati

of an all-terrainvehicle law or the refusal lauhe law enforce  (d) Safety certification mgram establishedThe department
mentofficer shall notify thedepartment of the arrest as soon aghall establish or supervise the establishment of programs of
practicable. instructionon all-terrain vehicle laws, including the intoxicated

(4%) OFFICER'SACTION AFTER ARRESTFOROPERATINGAN ALL-  OPerationof an all—terrain vehicle lawegulations, safety and
TERRAIN VEHICLE WHILE UNDER INFLUENCE OF INTOXICANT. A per  'elatedsubjects. The department may gfeaor authorize an
son arrested for a violation of sy#c) (a) 1.or2. or a local orgi  instructionfee.
nance in conformity therewith or suc) (b) 1.or2. may notbe  (6) EQUIPMENTREQUIREMENTS. () A person who operates an
releaseduntil 12 hours have elapsed from the time of his or heH-terrainvehicle during hours of darkness during daylight
arrestor unless a chemical test administered under(dpp(a) 1. hourson any highway right-of-way is required to display a
showsthat the person has an alcohol concentration of 0.05 or ldigd)ted headlamp and tail lamp on the all-terrain vehicle.
butthe person may be released to his orttierney spouse, rela  (b) The headlamp oan all-terrain vehicle is required to dis
tive or other responsible adult at any time after arrest. play a white light of sufcient illuminating power to reveal any

(4z) PuBLIC EDUCATION PROGRAM. (a) The department shall person,vehicle or substantial object at a distance of at least 200
promulgaterules to provide for a public education program to: feetahead of the all-terrain vehicle.

1. Inform all-terrain vehicle operators of the prohibitians! (c) The tail lamp on an all-terrain vehicle is requiredigplay
penaltiesincludedin the intoxicated operation of an all-terrairared light plainly visible during hours of darkness frodistance
vehiclelaw. of 500 feet to the rear
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(d) Every all-terrain vehicle is required to &éguipped with at 3. Development of all-terrain vehicleutes or all-terrain
leastone brake operated either by hand or by foot. vehicletrails.

(e) Every all-terrain vehicles required to be equipped witha 4. Development or maintenance of a snowmobile route or
functioning muffler to prevent excessive or unusual noise artdail or an of-the—road motorcycle trail or facility if the routteail
with a functioning spark arrester of a type approved by the U@ facility is open for use by all-terrain vehicles.

forestservice. 5. Maintenance of all-terrain vehicle routes or all-terrain
(7) AccipenTs. (a) If an accident results in the death of anyehicletrails.

personor in the injury of anyerson which requires the treatment g purchase of liability insurance.

of the person by a physician, the operator of each all-terrain

vehicleinvolved in the accident shall give notice of the acmde%partmenmay provide aid under this subsection to a town, vil

to a conservation warden or local law enforcemeiiterfas soon . o : :

aspossible and shall file a written report of the accident with ﬂlaa%gveélglgggjrn%%urnstﬁgazslp()at)ozlooA) of the cost of placing signs

departmenbn the form provided by it within 10 days after the
acgident. P y y (10) LiABILITY OF LANDOWNERS. Section895.52applies to

(c) Signs. In addition to the projects listed in péb), the

(b) If the operator of an all-terrain vehicle is physically ineapatlhls section. . -, .
ble of making the report required by this subsection and there wag11) LOCAL ORDINANCES. (@) Counties, towns, cities and-vil

anothenwitness to the accident capable of making the report, ti@§€Smay enact ordinances regulating all-terrain vehicles on all-
witnessmay make the report. terrainvehicle trails maintained by or on all-terrain vehicle routes

(8) ROUTES AND TRAILS. (a) Department authority The d€Signatedy the countycity, town or village. .
departmenshall encourage and supervise a systeedleferrain (am) Any county town, city or village may enact an ordinance
vehicleroutes andrails. The department may establish standar¥dich is in strict conformity with this section and rules promul

and procedures for certifying thelesignation of all-terrain 9ated by the department undehis section, if the ordinance
vehicleroutes and trails. encompasseall aspects encompassed by this section.

(b) Routes. A town, village, city or county may designate high (P) If a countytown, city or village adopts an ordinance regu
waysas all-terrain vehicle routes. No state trunk highway or coting all-terrain vehicles, its cleshall immediately send a copy
necting highway may be designated as an all-terrain vebiete ©Of the ordinance to the department and to tlieebdf any law
unlessthe department of transportation approves the designati8Aforcemenegency of the municipality or county havipgis-

(c) Trails. A town, village, citycounty or the departmentay diction over any highway designated as an all-terrain vehicle

designatecorridors through land which @wns or controls, or for route. i )

which it obtains leases, easements or permission, for usié-as  (12) ENFORCEMENT. (&) An oficer of the state trét patrol

terrainvehicle trails. unders. 110.07(1), inspector under €10.07 (3) conservation
(d) Restrictions. The designating authority may speciffeef wardenappointed byhe department under23.1Q county sherff

tive periods for the use of all-terrain vehicle routes and trails af,Municipal peace Gter has authority and jurisdiction to

may restrict or prohibit the operation of an all-terrain vehicle du[ahr)forcet_his section and ordinances enacted in conformity with
ing certain periods of the year Is section.

(e) Signs. The department, in cooperation with the departmenj, (P) No operator of an all-terrain vehicle may refuse to stop
of transportation, shall establish uniform all—terrain vehiolge ~21t€r being requestedr signaled to do so by a law enforcement
andtrail signs and standards. officer. S

(f) Interference with signs and standisr pohibited. 1. No _ (13) PENALTIES. (&) Generally. Except as provided in pars.
personmay intentionally remove, damage, deface, move ggm)to (e), any person who violates this section shall forfeit not
obstructany uniform all-terrain vehicle route or traign or stan more than $250.
dardor intentionally interfere with the fefctive operation of any  (am) Penalty elated to interfegnce with signs and standis:
uniform all-terrain vehicle route or trail sign etandards if the Exceptas provided in pafcg), a person who violates su) (f)
signor standard is legally placed by the state, any municipality @adwho, within the last 2 years prior to the arrest for the current

any authorized individual. violation, was 2 or more times previously convicted for violating
2. No person may possess any uniform all-terrain vehicd@dorovision of this chapter shall forfeit not more than $500.
routeor trail sign or standard of the type established byléuart (b) Penalties elated to pohibited operatiorof an all-terrain

ment for the warning, instructiolr information of the public, vehicle; intoxicants;efusal. 1. Except as provided under subds.
unlesshe or she obtained thmiform all-terrain vehicle route or 2. and3., a person who violates suic) (a) 1.or2. or(4p) (e)shall
trail sign or standard in a lawful manndtossessioaf a uniform forfeit not less than $150 nor more than $300.
all-terrainvehicle route or trail sign or standard creates a febut 2. Except as provided under suBd.a person who violates
tablepresumption of illegal possession. sub.(4c) (a) 1.or2. or(4p) (e)and who, within 5 years prior to the
(9) ADMINISTRATION; ENFORCEMENT;AIDS. (a) Enforcement. arrestfor the current violation, wasonvicted previously under
The department may utilize moneys received under @)for  the intoxicated operation of an all-terrain vehicle law or the
all-terrainvehicle registration aids administration and for the purefusallaw shall be fined not less than $300 nor more than $1,000
posesspecified under £0.370 (3) (asiind(5) (er)including costs and shall be imprisoned not less than 5 days nor more than 6
associatedvith enforcement, safety education, accidemtorts months.
andanalysis, law enforcement aids to counties, and sih@lar 3. A person who violates suftc) (a) 1.0r2. or (4p) (e)and
costsin administering and enforcing this section. who, within 5 years prior to the arrest for the current violation, was
(b) All-terrain vehicle pojects. Any of the following all- convicted2 or more times previously under the intoxicatpdra
terrain vehicle projects areligible for funding as a state all-tion of an all-terrain vehicle lawr refusal law shall be fined not
terrain vehicle project from the appropriation account under kss than $600 nor more than $2,000 and shall be imprisoned not
20.370(1) (ms)or for aid as a nonstagdl—terrain vehicle project lessthan 30 days nor more than one year in the county jail.

from the appropriation accounts unde2.370 (5) (ctand(cu): 4. A person who violates supic) (a) 3.or (4p) (e)and who
1. Acquisition of an easement or land in fee simple. hasnot attained the age of 19 shall forfeit not more than $50.
2. An all-terrain vehicle facility such as a parking area, riding (c) Penalties elatedto causing injury; intoxicantsA person
area,shelter toilets or other improvement. who violates sub(4c) (b) shall be fined not less than $300 nor
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morethan $2,000 and may be imprisonedlaes than 30 days nor  (c) Employs a sequential numbering system that includes a

morethan one year in the county jail. seriesof letters or initials that identify the tribe or band issuimgy
(cg) Penalties elated to causing deathr injury; interference  registration.
with signs and standds. A person who violates suf8) (f) 1. (d) Provides all registratiomformation to this state in one of

shallbe fined not more than $10,000 or imprisoned for not motiee following ways:

than 2 years or both if the violation causes the death orjisry 1. By transmitting all additions, changes or deletions of regis

definedin s.30.67 (3) (b) of another person. tration information to persons identified in the agreement, for
NOTE: Par. (cg) is amended eff. 12-31-99 4997 Wis. Act 283to read: incorporationinto the registration records this state, within one

(cg) Penaltiesrelated to causing death or injury; interference with signsand working day of the addition, change or deletion.
standards. A person who violates sub. (8) (f) 1. shall be fined not m®than

$10,0000r imprisoned for not more than 3 years or both if the violation causes 2. By establishing a 24~hour per ddgta retrieval system,

the death or injury, as defined in s. 30.67 (3) (b), of another person. consistingof either a lanenforcement agency with 24—hour per
(cm) Sentence of detentioiThe legislature intends thedurts ~ day stafing or a computerized datatrieval system to which law

usethe sentencingption under s973.03 (4)whenever appropri €nforcemenbfficials of this state have access at all times.

atefor persons subject to p@b) 2.or 3. or (c). The use of this (e) Provides reciprocal exemptions, from the tsh&’ bands

option can result in significant cost savings for the state and locabistration requirements, for boats, snowmobiles and all-terrain

governments. vehiclesregistered or certified by this state that are substantially

(d) Calculation of pevious convictions.In determining the asfavorable as the exemptions enjoyed by the tribe or the band
numberof previous convictions under péb) 2.and3., convic  underthe agreement. In this paragraph, “reciprocal exemption

tions arising out of the same incident or occurrence shall HBeansan exemption under the agreement that exempts from a
countedas one previous conviction. tribe’s or bands$ registration requirements, for operatisithin

(dm) Reporting convictions tthe departmentWhenever a thgtl;)i?eugrdglrll—etzr?;itr??/;Hﬁeotrhg??s(to\ﬁr?gévgugn' ear boati'ssr?;w
personis convicted of a violation of the intoxicated operation af’ . ! by a persadm is
anall-terrain vehicle laythe clerk of the court in which the con & Member of the tribe or baadd that is registered or certified by
viction occurred, or the justice, judge or magistrate of a court (g{S State to the same extent that the agreement exemptstétam

havinga clerk, shall forward to the department the recoslioh reglst[:atg) nanéj ce rtlfliatt!on r%(ylrert\:eng , for the (_)peratlgm
conviction. The record of conviction forwarded to the departme ethe boundaries of the trib'or band reservation, a boat,
: owmobileor all-terrain vehiclehat is registered by the tribe or

shall state whether thefeihnder was involved in an accident at th and

time of the ofense. .
(2) An agreement entered intmder sub(1) may cover a reg

anélec)) ?ggggsl’sﬁgrtm'o#z% dﬁﬁgﬁtﬁ?gﬁs gtrhg?metigl sugrs(t)artg;? istration program for boats, snowmobiles all-terrain vehicles
9s, - y P ty or any combination thereof.

personwho violates sulj4c) (a)or (b) or (4p) (e)or who violates History: 1993 a. 405
s.940.090r 940.25if the violation involves the operation of an
all-terrainvehicle, shall be ordered by the court to submit to ant} 33 Natural resources law violation hotline. (1) The
comply with an assessment by an approved public treatment fagigpartmenshall maintain a toll-free telephone number at depart
ity for an examination of the persenise of alcohol, controlled mentheadquarters to receive reports of violatiohany statute
substancesr controlled substance analogs. The assessment oggefdministrative rule thahe department enforces or administers.
shallcomply with $.343.30 (1q) (c) 1. @oc. Intentional failure The department shall relay these reports to the appropriate warden
to comply with an assessment ordered under this paragrapfyfficer for investigation anenforcement action. The depart
constitutescontempt of court, punishable under 285. mentshall publicize the toll-free telephone number as widsly

(f) Restoration oreplacement of signs and standsirinaddi  possiblein the state.

tion to any other penaltthe court may order the defendant to (2) The department shall maintain records which permit the
restoreor replace any uniform all-terrairehicle route or trail sign releaseof information provided by informants while protecting

or standard that the defendant removed, damagetced, the identity of the informant. Any records maintained by the
movedor obstructed. departmentvhich relate to the identity of informants shall be only

History: 1985 a. 291987 a. 200353, 399,403, 1989 a. 31275, 359 1991 a. 39 i i i ini i
303 315°1993 &, 16105, 119, 405 1005 &, 755135010 1351, 9126 (10) 1005 & for the confidential use of the department in the administration of

436 448 1997 a. 27248, 283 this section, unless the informant expressly agrees to release the
Countyforestroads apen to vehicular tfiafare highways which can be designatedf€COrds. Appea_rance In court as a witness Sha!' not be C0n3|d?red
asroutes under sub. (8) (b}.7 Atty. Gen. 52 consentby an informant to release confidential records main
_ o _ tainedby the department.
23.35 Reciprocal registration exemption agreements History: 1979 c. 341993 a. 165.676 Stats. 1993 s. 23.38.

for federally recognized American Indian tribes and

bands. (1) Thesecretary shall enter into a reciprocal agreeme®8.40 Environmental impact statement. (1) DETER

with a federally recognized American Indian tribe or band in thi8NATION IF ENVIRONMENTAL IMPACT STATEMENTIS REQUIRED. Any

stateto exempt, from the registration and certification reguirepersonwho files anapplication for a permit, license or approval

mentsof this state, boats, snowmobiles and all-terrain vehiclggantedor issued by the department, shall subwitih the applica

thatare owned by tribal or band members and registered undéioa a statement of the estimated cost of the projeptaposed

registrationprogram established by thébe or band if the tribe or actionfor which the person seeks a permit, license or approval.

bandrequests the agreement and if tbgistration program does The department may seek sufilrther information as it deems

all of the following: necessaryo determine whether it must prepare an environmental
(a) Requires that boats, snowmobiles and all-terrain vehicldPactstatement under .11

display decals or identification numbers showing valid registra (2) NOTIFICATION; ESTIMATE OF FEE. () If the departmers

tion by the tribe or band. requiredto prepare an environmental impact statement, it shall

(b) Employs registration decagsd certificates of number thatn°lify the person by certified mail.
aresubstantially similar to those employed by the registration or (b) The department shall indicatee estimated environmental
certification programs of thistatewith regard to size, legibility impactstatement fee.
information content and placement on theat, snowmobile or  (3) ENVIRONMENTAL IMPACT STATEMENT FEE. (&) The depart
all-terrainvehicle. mentshall chage an environmental impact statement fee if it is
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requiredto prepare an environmentahpact statement or if it work shall be awarded to the lowest responsible bidder or the per
entersinto a preapplication service agreement. son submitting the most advantageous competitive sealed pro
(b) The amount of the environmental impact statement fe@salas determined by the departmentthé bid of the lowest
shall equal the full cost of the preparation of the environmenté@sponsiblebidder orthe proposal of the person submitting the
impactstatement and the full cost of any preapplicatiervices Mmostadvantageous competitive sealed proposal is determined by
if the department enters into a preapplication service agreemé#ig department to be in excess of the estimated reasonable value
Thesecosts shall include theost of authorized consultant ser Of the work or not in the public interest, the department may reject
vicesand the costs of printing and postage. all bids or competitive sealed proposals. Every such contract is
(c) The department shall determine the manner in which tRg€mptedrom ss.16.70t016.75 16.75516.76 16.767t016.82
environmentalmpactstatement fee is to be paid. The departmef-855 16.87and16.89 but ss16.528 16.754and16.765apply

may requireperiodic payments if preapplication services are pré the contract. Every such contract involvig expenditure of
vided. 30,0000r more is not valid until the contract is approved by the

(d) Except as provided in p&e), the department shall depositgovemor' ) )
any environmental impact statement fiethe general fund and _ (5m) If the governor or the goverrisrdesignee determines
shall designate clearly the amount of the fee related to the costhgitit is in the best interest of this state, he or she may waive the
authorizedenvironmental consultant services and the amount §duirementinder sub(5) for bids or competitive sealed propos
the fee related to the cost of printing and postage. alsunder any of the following circumstances:
(e) The department shall credit any environmental impact (&) In an emegency involving the public health, welfare or
statementee for a project involving the generation of electricitpafetyor the environment.
to the appropriation under 20.370 (3) (dh) (b) The department desires to usmovative or patented
(4) PREAPPLICATION SERVICE AGREEMENT. The department technologythat is available from only orsource and that in the
may enter into an agreement to provide preapplication servidgggmentof the department would provide the best practicable
necessaryo evaluatethe environmental impact of a project ohazardoussubstance spill response unde2.11or environ
proposedactivity, monitor major developments and expedite th@entalrepair under £292.31
anticipatedpreparation of an environmental impact statement if (6) The department shall attempt to ensthat at least 5% of
the project or proposed activifg laige, complex or environmen thetotal amount expended under this section in each fiscalsyear
tally sensitive and if the person planning the project or proposeaid to minority businesses, as defined i16.75 (3m) (a)
activity agrees inwriting even though that person has not filed an History: 1989 a. 31359 1991 a. 391995 a. 2271997 a. 27
applicationfor any permit, license or approval granted or issued
by the department and no environmental impact statetret 23.42 Environmental consulting costs for federal
beenprepared.Preapplication services include preliminary envilicensing of power projects. (1) DerINITIONS. In this see
ronmentalreviews, field studies and investigations, laboratortjon:
studiesand investigations and advisory services. (a) “Applicant” means any person who files an application or
(5) AUTHORIZED ENVIRONMENTAL CONSULTANT SERVICES. The  submitsa notification of intent undet6 USC 808(b) with the
departmentay enter into contracts for environmental consultanbmmission.
servicesunder s23.41to assist in the preparation of an environ () “Application” means a request for a license underptioe
mentalimpact statement or to provide preapplication servicesceduresn 16 USC 800802, 8030r808or a request for an exemp
(6) EXEMPTION FROMFEEFORMUNICIPALITIES. Subsection§?) tion underl6 USC 823ar 824a-3
(b) and(3) do not apply with respect to municipalities, as defined (¢) “Commission” means the federal egyeregulatory com

unders.345.05 (1) (c) mission.
19';'755217:, 1%%25;_'3331199995?_71750 20418 1979 ¢.221, 1983 a. 18%.329 (31) (d) “Date of filing” means the date an applicant submits a noti

fication of intent or the date an applicant files an application,

23.41 Construction and service contracts. (1) In this Whicheveris earlier
section: (2) AuTtHoriTY. In order to carry olits consulting role to the

(a) “Construction work” includes all labor and materials usegPmmissionunder16 USC 800802, 803 808 823aand824a-3
in the erection, installation, alteration, repaioving, conversion, andthe federal regulations promulgated under those sections, the
demolitionor removal of any building, structure or faciligr any ~ departmentay chage fees to applicants for reviewing and eval
equipmentattached to a building, structure or facility uatingapplications and notifications of intent undéruUSC808

(b) “Environmental consultant services” includes servicd®)-
provided by environmental scientists, engineers and other (3) Fees. If the department chges fees under this section:
experts. (@) The department shall clyar fees only for the time it

(2) The department may contract for construction workxpendseviewing and evaluating an application or a notification
relatedto hazardous substance spill response und292s11or of intent from the date of filing until the commission makes a
environmentatepair under 292.31or for engineering services determinatiorwhether or not to issue the license.
or environmental consultant servidgassonnection with such cen (b) The department shall determine the fee for each applicant
structionwork. by calculating the applicast’proportionate share of the costs

(3) The department may contract for environmental consuincurredby thestate in a fiscal year in reviewing or evaluating
tant services to assist in the preparation of an environmenggplicationsor notifications of intent under this section. The
impact statement or to provide preapplication services underdspartmenshall calculate the proportionate share foajpplicant
23.40Q by dividing the amount of horsepowes authorized by the cem

(4) Each contract entered into under this section shall Hgission,of the applicans power project by the total amount of
signedby the secretary or the secretangesignee obehalf of the horsepoweras authorized by the commission, of all power pro
state. jectsbeing reviewed or evaluated under this section during the fis

(5) Eachcontract for construction work entered into by th&a Year _
departmentinder this section shall be awarded on the basis of bids(C) The department may collect fees on a quarterly basis.
or competitive sealegroposals in accordance with procedures (d) The department shall deduct any amount it receives as
establishedby the department.Each contract for constructionreimbursementinderl6 USC 823dor reviewing and evaluating
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anapplication or notification of intent from the fee it ofpes an  23.51 (1), (3) and(8), 23.53 23.54 23.56t0 23.64 23.66 and
applicantfor reviewing that application or notification of intent.23.67shall apply to violations of such ordinances.

(4) LIMITATION ON CHARGING OF FEES. Notwithstanding subs.  (4) Wherea fine orimprisonment, or both, is imposed by a
(2) and(3) (a) the department may not cgaranyfees under this statuteenumerated in sufil), the procedure in cB68 shall apply

section after October 1, 1995, for reviewing and evaluating%isltg% 1%355 07-()336115%%; (03-92)9(%015@13?77 593‘1‘85855443‘%% 817979 26731292-792
. . e - . X C. S. C. a a. 2 a.
applicationsor notifications of intent. 5005.4 1989 a. 79284, 335 359, 1991 a. 3997, 1993 a. 16243 344, 349, 491

(5) UseorFees. The department may not expend the fees 995 a. 27216 227,290, 1997 a. 35
collectsunder this section except ftirte costs that are consisten )
with and that are necessary for reviewing and evaluatiptica 5351 Words and phrases defined.  In $s.23.50t0 23.85
tionsand notifications of intent undés USC 800802, 803, 808, the following words and phrases have the designated meanings

823aand824a-3 unlessa different meaning is expressly provided or tomtext
History: 1989 a. 31359, 1991 a. 391993 a. 16437. clearlyindicates a dferent meaning: _ _
This section is unconstitutional. Federal law preempts its applicafitsconsin (1) “Citation” means a pleading of essenfadts and applica
Valley Improvement Co.Weyer 910 F Supp. 1375 (1995). ble law coupled witha demand for judgment, which notifies the

personcited of a violation ofa statute or rule enumerated in s.

23.425 Environmental ~education. (1) The department 33 50(1) or of a violation of a local ordinance, and requests the

developmenbf environmental education programs. _ (2) “Complaint’ means thepleading of essential facts and
(2) (@) The department may clyer the participants in a applicablelaw coupled with a demand for judgment.

departmentaénvironmental education program fees to caler (2L) “Corporation” includes a limited liability company

costsof theprogram. The amount clyad may not exceed the (2p) “Crime laboratories and drug law enforcement assess

costsof conducting the program. - .
ment” means the assessment imposed unde5755
(b) The fees collected by the department under(@gior the (3) “Enforcing officer” means peace fider as defined by s.

useof the MacKenzie environmental center shall be deposited :
thegeneral fund and credited to the appropriation unds.870 gi:?i?:ife(lﬁft)éor a person who has authority to act pursuant to-a spe

©) _(gb). (3c) “Environmental assessment” means thessessment
History: 1989 a. 2991995 a. 271997 a. 2%s.78510 788 Stats. 1997 £23.425.

imposedunder s299.93

23.49 Credit card use charges. The department shall ecer  (3g) “Fishing shelter removal assessmentéans the assess
tify to the state treasurer the amaninthages associated with the mentimposed under 29.985

useof credit cards thas assessed to the department on deposits(3m) “Jail assessment” means the assessingmsed by s.
acceptedunder s23.66 (1m)by conservationvardens, and the 302.46(1).

statetreasurer shall pay the chjas from moneys received under (4) “Natural resources assessment’ means the assessment
s.59.25 (3) (jand(k) thatare reserved for payment of the d& imposedunder s29.987

unders. 14.58 (21) (5) “Natural resources restitution paymentieans the pay
History: 1985 a. 291989 a. 311995 a. 201 mentimposed under £9.989

23.50 Procedure in forfeiture actions. (1) Theprocedure . (6) “Penalty assessment” meanthe penalty assessment

in $5.23.50t023.85applies to all actions in circuit court to recovefMPOseddy s.165.87 o o

forfeitures, penalty assessments, jail assessmempglicable  (6m) “Snowmobileregistration restitution paymentheans
weaponsassessments, applicable environmental assessmeif@payment imposed under350.115

applicablewild animal protection assessments, applicable natural (7) “Summons”means an order to appear in court at a particu
resourcemssessmentapplicable fishing shelter removal assesdar timeand place. It accompanies the delivery of a complaint but
ments,applicable snowmaobileegistration restitution paymentsnota citation.

and applicable natural resources restitution payments for-viola (8) “Violation” means conduawhich is prohibited by state
tionsof ss.77.09134.60167.10 (3)167.31 (2)281.48 (2Yo(5), law or municipal ordinance and punishabiea forfeiture, a pen
283.33 285.57 (2) 285.59 (2) (3) (c) and(4), 287.07 287.08§ alty assessment, a jail assessment and a crime laboratories and
287.81and299.64 (2) subchVI of ch. 77 this chapter and chs. drug law enforcement assessment.

26to31and of ch350, and any administrative rul@somulgated (9) “Weaponsassessment” means the assessrmepbsed
thereunderyiolations of rules of th&ickapoo reserve manage unders.167.31 (5)

mentboard under g11.41 (7) (Kjor violations of local ordinances (10) “Wild animal protection assessmentéans the assess

enactedby any localauthority in accordance with 83.33 (1) mentimposed under £9.983

(am)or30.77. History: 1975 c. 3651977 c. 291979 c. 341985 a. 361985 a. 333.251 (7)
(2) All actions torecover these forfeitures, penalty asses$987a. 271989 a. 1071991 a. 391993 a. 12,1995 a. 2271997 a. 27248

ments,jail assessments, applicable weapons assessments, apgli . . .

cableenvironmental assessments, applicable wild animal prot%g"52 Two forms of action. Actions under this chapter may

tion assessments, applicable natural resources assessm ﬁ_ﬁ%?g'mle;%ecdagg a citation, or by a complaint and summons.
applicablefishing shelter removal assessments, applicable snow v ’

mobile registration restitution payments and applicable naturgt 53 yse of citation. (1) The citationcreated under this
resourcesestitutionpayments are civil actions in the name of thgectionshall, in all actions to recover forfeitures, penalty assess
wherethe ofense occurred, and shall be recovered under the piapleenvironmental assessments, applicable wild animal protec
cedureset forth in ss23.50t0 23.85 tion assessments, applicable natural resources assessments,
(3) All actions in municipal court to recover forfeitures,perapplicablefishing shelter removal assessments, applicable snow
alty assessments and jail assessments for violations of local ondobile registration restitution payments and applicable natural
nancesenacted by any local authority in accordance wit833  resourcesestitution payments for violations of those statetas
(11) (am) or 30.77 shall utilize the procedurie ch.800. The meratedin s.23.50 (1) any administrative rules promulgated
actionsshall be brought before the municigalurt having juris thereunderand any rule of th&ickapoo reserve management
diction. Provisions relating to citations, arrests, questioningpardunder s41.41 (7) (k)be used by ankaw enforcement dif
releasessearches, deposits and stipulations of no contest in et with authority to enforce those laws, exctyt the uniform
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traffic citation created under 845.11may be used by @mafic  applicablefishing shelter removal assessment, any applicable
officer employed under 410.07in enforcing s167.31or by an snowmobileregistrationrestitution payment and any applicable
officer of a law enforcement agency of a municipality or countyatural resources restitution payment plus costs, including
or a trafic officer employed under s110.07 in enforcings. applicablefees prescribeth ch.814 not to exceed the amount of
287.81 In accordance with 845.11 (1m) the citation shall not thedeposit. The notice shall also state that the court may decide
be used for violations of ct®50relating to highway use. The cita to summorthe defendant rather than accept the deposit and stipu
tion may beused for violations of local ordinances enacted by atgtion, and that the defendant mat any time prior to or at the
local authority in accordance with 23.33 (1) (am)or 30.77. time of the court appearandate, move the court for relief from
(2) Notwithstandingany otherprovision of the statutes, thethe effects of the stipulation.
useof the citation by any enforcingfafer in connection with a (k) Notice that if the defendant does not make a deposit and
violation is adequate process to give the appropriate cour jufiails to appear in court at thigme fixed in the citation, the court
diction over the person upon the filing with such court of the citanay issue a summons or an arrest warrant.

tion. (L) Any other pertinent information.
History: 1975 c. 3651977 c. 291979 c. 341985 a. 361987a. 271987 a. 200 History: 1975 c. 3651977 c. 291979 c. 341981 c. 3171985 a. 361987 a. 27
s.4; 1989 a. 3351991 a. 391993 a. 3491995 a. 27216, 227, 1997 a. 35 399, 1991 a. 391997 a. 27

After issuing a citatioto an Indian fisherman, the state must prove at the pre-trial
hearingthat enforcement against the Indian fishermen is reasonable and necesggys5 Complaint and summons forms. (1) COMPLAINT.
Statev. Peterson, 98 W (2d) 487, 267 NW (2d) 52 (Ct. App. 1980). It must appear on the face of the complaint that there is probable
23.54 Citation form. (1) The citation shaltontain a com Cause to believe that a violation has been committed and that the

plaint, a case history and a report of court action on the case, defendanhas committed it. The complaint shall accompany the

(2) It must appear on the face of the citation that there is pr (tzséjmmonsand shall contain the information set forth i6%54 (3)

ablecause to believe that a violatibas been committed and that )to(d) an(_j: o
the defendant has committed that violation. (a) The title of the cause, specifying the name of the court and

(3) The citation form shall provide for the following: g??ﬁ;yl;gmzlsc?ot Tﬁeagt(l:%grlf brought and the namesatffesses

(@) The name, addresscial security number and date of birth ) A plain and concise statement of the violation identifying
of the defendant. o the event or occurrence from which the violation arose and show
~ (b) The department permit or license numtithe defendant, ing that the plaintffis entitled to relief, the statute upon which the
if applicable. causeof action is based and a demand féoréeiture, the amount
(c) The name and department of the issuiffigeaf of which shall not exceed theaximum set by the statute
(d) The violation alleged, the timand place of occurrence, ainvolved, a penalty assessment, a jail assessment, a crime-labora
statementhat the defendant committed the violation, the statut@fies and druglaw enforcement assessment, any applicable
administrativerule or ordinance violated and a designatiothef Wweaponsassessment, argpplicable environmental assessment,
violation in language which can be readily understbge person any applicable wild animal protection assessment, any applicable
makinga reasonable fefit to do so. natural resourcesassessment, any applicable fishing shelter
(e) The maximum forfeiture, penalty assessmjeiltassess removalassessmenany applicable snowmobile registration-res
ment, crime laboratories and drug law enforcement assessmédii¢tion payment, angpplicable natural resources restitution-pay
applicable weapons assessment, applicable environmenf@gntand any other relief that is sought by the pldintif
assessmengpplicable wild animal protection assessmepplr (c) In an action by or against a corporation the complaint must
cable natural resources assessment, applicable fisbivajter averits corporate existence and whether it is a domestic or foreign
removalassessment, applicable snowmobile registraistitu ~ corporation.
tion payment andpplicable natural resources restitution payment (2) Summons. The summons shall contain:

for which the defendant might be found liable. (a) The title of the cause, specifying the name of the court and
(f) A date, time and place for the court appearance, and a notigantyin which the action is brought and the names of all parties
to appear to the action.
(g) Provisions for deposit and stipulation in liefia court (b) A direction summoning and requiring the defendant
appearance. appeain a specified court onfarticular date not less than 10 days
(h) Notice that thelefendant may make a deposit and there@llowm_g service of the summons to answer the accompanying
obtainrelease if an arrest has been made. complaint.

(i) Notice that if the defendant makes a deposit and fails to(C) A notice that in case of failute appearjudgment may be
appeaiin court atthe time fixed in the citation, the defendant wilfénderedagainst the defendant according to the demand of the
be deemed to have tendered a plea of no contest and submittePtgPlaint,or the courtmay issue a warrant for the defendsint
aforfeiture, a penalty assessment, a jail assessment, a crime 185§St-
ratoriesand drug law enforcement assessment, @plicable 19Ié1|7sz;or2y7: 1975 ¢. 3651977 c. 291979 c. 341985 a. 361987 a. 271991 a. 39
weaponsassessment, arapplicable environmental assessment,
any applicable wild animal protection assessment, any applica®56 Arrest with a warrant. (1) A person may be arrested
natural resourcesassessment, any applicable fishing sheltéor a violation of those statutes enumerated iB3s50 (1) any
removalassessmendny applicable snowmobile registration-resadministrativerules promulgated thereundany rule of the<ick-
titution payment and any applicable natural resouresstution apooreservemanagement board under44..41 (7) (k) or any
paymentplus costs, including any applicable fees prescribed Ibcal ordinances enacted by any local authority in accordaitice
ch.814, not to exceed the amount of the depoEhe notice shall s.23.33 (1) (am)or30.77, after a warrant that substantially com
also state that the court majecide to summon the defendanplieswith s.968.04has been issuedExcept as provided in sub.
ratherthan accept the deposit and plea. (2), the person arrested shall be brought without unreasonable

(i) Notice that if the defendant makes a depasit signs the delaybefore a court having jurisdiction to try the action.
stipulation,the defendant will be deemed to have tendered a plea(2) In actions tocollect forfeitures, penalty assessments, jail
of no contest and submitted adorfeiture, a penalty assessmentassessmentspplicable weaponassessments, applicable envi
a jail assessmend, crime laboratories and drug law enforcemembnmentalassessments, applicable wéldimal protection assess
assessmengny applicable weaporassessment, any applicablenents,applicable natural resources assessments, applicable fish
environmentahssessmenany applicable wild animal protectioning shelter removal assessments, applicable snowmobile
assessmentany applicable natural resources assessnagnyt, registrationrestitution payments and applicable natural resources
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restitutionpayments, the judge whssues a warrant under subthe oficer finds such a weapon or instrumemtany other prop

(1) may endorse upon the warrant the amount of the deposit. Iferty possession of which he or she reasonably believes may
endorsemenis made, the deposit schedule unde2366shall  constitutethe commission of a violation of those statutes enumer
apply,unless the court directs that the person be brought beforeatetlin s.23.50 (1) or which may constitute a threat to his or her

court. safety,the oficer may take it and keep it until he or she has-com
History: 1975 c. 3651977 c. 291979 c. 341985 a. 361987a. 271987 a. 200 pletedissuingthe citation, at which time thefafer shall either
s.4,1991 a. 391993 a. 3491995 a. 27216 returnit, if lawfully possessed, or arrest the person for possession

of theweapon, instrument, article or substance, if he or she has the
authorityto do so, or detain the person until a proper arrest can be
deby appropriate authorities.

istory: 1975 c. 365

23.57 Arrest without a warrant. (1) A person maybe
arrestedvithout a warrant when the arrestinfiadr has probable
causeto believe that the person is committing or has committé@ﬁ
aviolation of those statutes enumerated 23s50(1), any admin
istrativerulespromulgated thereundeany rule of the Kickapoo 2361 Search and seizure; when authorized. A searclof
reservemanagement board under41.41 (7) (k) or any local 3 person, object or place may be made and things may be seized
ordinancesenacted by any local authority in accordance with §hen the search is made:
23.33(11) (am)or 30.77 and: o _ (1) Incident to a lawful arrest;

(a) The person refuses to accept a citation or to makpasit (2) With consent:
unders.23.6§ or . L . (3) Pursuant to a valid search warrant;
_ (b) The persomefuses to identify himself or herself satisfacto (4) With the authority and within the scope of a right of lawful
rily or the oficer has reasonable grountdsbelieve that the person inspection: P 9
is supplying false identification; or ’ ) ) o

(c) Arrest is necessaty prevent imminent bodily harm to the (5) Incidentto theissuance of a lawfully issued citation under

enforcingofficer or to another s$.23.6Q _ _ o
(2) In all cases the 6iter shall bring the person arrested,(6) During an authorized temporarguestioning under s.
beforea judge without unnecessary delay 3.59 or _ _
History: 1975 c. 3651987 a. 20G.4; 1993 a. 3491995 a. 27216, (7) As otherwise authorized by law
History: 1975 c. 365
23.58 Temporary questioning without arrest. After hav Thewarrantless search of a fishernsfmick by state conservation wardens under

ing identifiedhimself or herself as an enforcindicér, an enfore SN"VZ\,gég)(g?SS’ ?éﬂ_\esg_'q%évﬁl_y reasonable. Stafsiukson, 101 W (2d) 224, 303

ing officer may stop a person in a public place for a reasonable
periodof time when the diter reasonably suspects that spelr  23.62 Issuance of a citation. (1) Whenever an enforcing
sonis committing, is about to commit or has committed a violatiasfficer has probable cause to believe that a person subject to his
of those statutes enumerated ir23.50 (1) any administrative or her authority iscommitting or has committed a violation of
rules promulgated thereundeany rule of the Kickapoo reservethosestatutes enumerated ir28.50 (1) any administrative rules
managemenboardunder s41.41 (7) (k) or any local ordinances promulgatedthereunderany rule of theKickapoo reserve man
enactedby any localauthority in accordance with 83.33 (1) agementboard under s41.41 (7) (k) or any local ordinances
(am)or30.77. Such a stop may be made only where the enforciegactedby any localauthority in accordance with 23.33 (1)
officer has proper authority to make an arressfarh a violation. (am)or30.77, the oficer may proceed in the following manner:
Theofficer may demand the name and address of the person angk) Issue a citation to the defendant in the form specified in s.
anexplanation of the persanconduct. Such detention and tem23.54 a copy of which shall be filed with the clerk of courts in the
porary questioning shalbe conducted in the vicinity where thecountywhere the violation was committed or with théaaf of the
personwas stopped. municipaljudge in the case of an ordinance violation;

History: 1975 c. 3651987 a. 20G.4; 1993 a. 3491995 a. 27216 (b) Proceed, in proper cases, unde@3ss60r 23.57 or

23.59 Search during temporary guestioning. When an (c) Bring the information to the district attorney so that he or
enforcingofficer has stopped a person for temporgugstioning She may proceed pursuant t@3.65

pursuantto s.23.58 and reasonably suspects that he or she or(2) A citation may be issued or served anywhere in the state
anotheris in danger of physical injurthe oficer may search such by delivering a copy tdhe defendant personally or it shall be
personfor weapons or any instrument or article or substanservedby leavinga copy at the defendasitisual place of abode
readily capable otausing physical injury and of a sort not erdiwith a person of discretion residing therein or by mailing a copy
narily carried in public places by law abiding persons. If tfie of to the defendard’last-known address. It shall be issued or served
cer finds such a weapon or instrument, or any other propery pbg a law enforcement fi€er.

sessiorof which he or she reasonably believes may constitute thélistory: 1975 c. 3651979 c. 1751987 a. 206.4; 1993 a. 156349 1995 a. 27
commissionof a violation of those statutes enumeratesi23.50 216

(1) or which may constitute a threathis or her safetghe oficer 2363 Officer’s action after issuance of citation. After

maytake it and keep iintil the completion of the questioning, aty,o enforcing oficer has issued a citation, thefioér:
which time he or shehall either return it, if lawfully possessed, (1) May release the defendant; ' '

or arrest the person spestionedor possession of the weapon,

instrumentarticle or substance, if he or she has the authoritgto  (2) Shall release the defendant when he or she:

s0, or detain the person until a proper arrest can be made by appr¢a) Makes a deposit under23.6§ or

priateauthorities. Searches during temporary questioning as pro (b) Makes a deposit and stipulation of no contest under s.

vided under this section shall only be conducted by those enfi28.67.

ing officers who have the authority to make arrests for crimes. (3) Shall proceed under 23.57 if the defendant is not
History: 1975 c. 365 released.

L . History: 1975 c. 365
23.60 Search incident to the issuance of a lawfully story ¢

issued citation. If the enforcing dfcer has stopped a person t23.64 Deposit after release. A person who is releasetder
issuea citation pursuant to 83.62and reasonably suspects thag. 23.63shall be permitted to make a deposit any time prior to the
heor she or another is in danger of physical injtivg oficer may  courtappearance date. The deposit shall be made with the clerk
searchsuch person for weapons any instrument or article or of the court of the county in which the violation occurred or the
substanceeadily capable of causing physical injury and ebet  office of the municipal court having jurisdiction.

not ordinarily carried in public places by law abiding persons. [f History: 1975 c. 365
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23.65 Issuance of complaintand summons. (1) When (3) If the court does not accept the deposit &xrfiture for
it appears to the district attorney that a violatidrs. 134.6Q the ofense, a summons shall be issued. If the defendant fails to
281.48(2) to (5), 283.33 285.57 (2)285.59 (2)(3) (c)and(4), respondo the summons, an arrest warrant shall be issued.

287.07 287.08 287.810r 299.64 (2) this chapter or ct26, 27, (4) The basic amount of the deposit shall be determined in
28,29,30,310r350, or any administrative rule promulgatedr  accordancavith a deposit schedule that the judicial conference
suantthereto, has been committed the district attorney may pghallestablish. Annuallythe judicial conference shall review and
ceedby complaint and summons. may revise the schedule. In addition to the basic amount-deter
(2) Thecomplaint shall b@repared in the form specified in s.minedaccording to the schedule, the deposit shall include court
23.55 After a complaint is prepared, it shall be filed with theosts,including any applicable fees prescribedcm 814, any
judgeand a summons shall be issued or the compghaitbe dis applicablepenalty assessment, any applicable jail assessment,
missedpursuant to 968.03 Such filing commences the action.any applicable crime laboratories artug law enforcement
(3) If a district attorney refuses or is unavailable to issue@sessmenany applicable weaporassessment, any applicable
complaint,a circuit judge, after conducting a hearing, may pernfivironmentabssessmenany applicable wild animal protection
thefiling of a complaint if he or shiinds there is probable cause@Ssessmentany applicable natural resources assessnaeyt,
to believe that the person chad has committedwdolation of s. applicablefishing shelter removal assessment, any applicable
287.07287.080r287.81, this chapter or ci26, 27, 28,29,30,31 Snowmobileregistrationrestitution payment and any applicable
or 350.The district attorney shall be informedthe hearing and Naturalresources restitution payment.
may attend. History: 1975 c. 3651977 c. 29449 1979 c. 341981 c. 317391, 1983 a. 368

- 456, 1985 a. 2936, 332 1987 a. 27399, 1991 a. 391997 a. 27
History: 1975 c. 3651979 c. 1751981 c. 3991989 a. 284335 359, 1991 a.
97,1993 a. 16243 344, 491; 1995 a. 227290, 1997 a. 35 ) . )
23.67 Deposit and stipulation of no contest. (1) If pur-

23.66 Deposit. (1) If under the procedure of23.62a person Suantto the procedure of 83.62a person is cited or arrested, such
is cited or arrested, the person may make a deposit as follow$€rsonmay makea deposit and stipulation of no contest, and sub

(@) By mailing the amounof money the enforcing fier mit them in the sz_;lme ma_nner gs the deposit28 £6
directsand a copy of the citation to theicé of the clerk of courts  (2) Thedeposit and stipulation of no contest may be nzade
in the county where thefehse allegedly occurred tw the ofice  @nytime prior to the court appearance date.sigying the stipula
of the municipatourt having jurisdiction, or by going to thdicgé  tion, the defendant is deemed to have tendered a plea of no contest
of the clerk of courts or municipal court, thdicd of the sherft andsubmlttedo a forfeﬁure, a penalty assessment, a jail assess
or any city village or town police headquarters; or ment,acrime laboratories and drug law enforcement assessment,
' any applicableweapons assessment, any applicable environhmen
tal assessment, any applicable wild animal protection assessment,

lope addressed to the clerk of courts in the county where tﬁnyappllcable natural resources assessment, any applicable fish

. . % shelter removal assessment, any applicable snowmobile regis
Offe.'"se.a”?g?d!y occurr_ed or to thefie of the r_nun|C|paI court tration restitution payment and any applicable natural resources
havingjurisdiction, sealing the envelope, signing a statement

. PEktitutionpayment plus costs, including any applicable fees pre
the back of the envelope stating the amount of money enclosgdhy - 4 cF:)hy814 ngt to exceed the arr?oun¥ ofptl?we deposit P
andreturning the envelope to tlemforcing oficer. The oficer e '

shalldeliver the envelope andcapy of the citation to the fiée (3) Theperson receiving the deposit and stipulation of ne con
of the clerk of courts in the county where théeneallegedly (eStshall prepare a receipt in triplicate showing the purpose for
occurredor to the diice of the municipal court havinigrisdic. ~ Which thedeposit is made, stating that the defendant may inquire
tion. The oficer shall note on the face of the citation the seri§)t the ofice of the clerk of court or municipaburt regarding the
numberof the envelope used in making a deposit under this pafiSPositionof the deposit, and notifying the defenddnat if the.
graph. b dbemed & have Subimitied o & forieiure, a popatipsament
ma(ylgl]l)ko-r;ﬁ:rglcl)éggg ﬁglirtc?rr fgiﬁg;ﬁggrgﬁggﬁniﬁg‘sgcﬁgﬂ ajail assessment, a crime laboratories and drug law enforcement

. . assessmengny applicable weaporassessment, any applicable
O]Eherdr%f_ttfor tge amount of the deposit or make the deposit by Lésrﬂ/ironmentagsslggsmenaa,ny appplicable wild anima)ll pr%?ection
of a credit card.

o ) _assessmentany applicable natural resources assessnaamt,

_(2) Theperson receiving the deposit shall prepare a receiptgpplicablefishing shelter removal assessment, any applicable
triplicate showing the purpose for which the deposit is made, stghowmobileregistrationrestitution payment and any applicable
ing that the defendant may inquire at thiecefof the clerk of court naturalresources restitution payment plus costs, including
or municipal court regarding the disposition of the deposit, agghplicablefees prescribeith ch.814, not to exceed the amount of
notifying the defendant that if he or she fadsappear in court at the deposit. Delivery of the receipt shall be madiaisame man
thetime fixed in the citation he @he will be deemed to have ten neras in s23.66
dereda plea of no contest and submitted to a forfeiture, a penalty(4) |t the court does not accept the deposit and stipulation of
assessmeng jail assessment, a crime laboratories and BWg 1, contest, a summons shall be issued. If the defendant fails to
enforcementassessment, any applicable weapons assessmghin,nqq the summons, an arrest warrant shall be issued.

any applicable environmental assessment, any appliaiife §5) The defendant maywithin 10 days after signing the stipu

animal protection assessment, any applicable natural resourﬁ%on or at thetime of the court appearance date, move the court
assessmenany applicable fishing shelter remowasessment, r relief from the dkcts of the stipulation pursu’ant ta28.75

any applicablesnowmobile registration restitution payment an ©

any applicable natural resources restitution payment plus co istory: 1975 ¢. 3651977 c. 201979 c. 341981 . 3171985 a. 361987 a. 27
including any applicable fees prescribed in 84, not to exceed 399 1901 a, 391997 a. 27 o ) ' ’

the amount of the deposit which the court raagept. The origi

nal of the receipt shall beelivered to the defendant in person 0op3.68 Pleading. The citationor complaint issued pursuant to
by mail. If the defendant pays by check, share draft or other drgft23.620r 23.65may serve as the initial pleading andwith-

the check, share draft or other draft or a microfilm copyhef standingany other provisions of the statutes, shall be deemed ade
check,share draft or other draft shall be considered a recHipt.quateprocess to give thappropriate court jurisdiction over the

the defendant makes the deposit by use of a credit card, the crgéisonupon theiling of the citation or complaint with such court.
chargereceipt shall be considered a receipt. History: 1975 c. 365

(b) If the enforcing dfcer permits, by placing the amount of
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23.69 Motions. Any motionwhich is capable of determina cablewild animalprotection assessment, any applicable natural
tion withoutthe trial of the general issue shall be made before trirésourcesassessment, any applicable fishing shelter removal
History: 1975 c. 365 assessmengny applicable snowmobile registration restitution

) ~ paymentand any applicable natural resources restitution payment
23.70 Arraignment; plea. (1) If the defendant appears inpjys costs, including any applicable fees prescribed iBtA.

responsdo a citation or a summons, or is arrested and brought(b) If the defendant has made a deposit, the citation may serve
beforea court with jurisdiction to try the case, the defendant shally,e initial pleading and the defendant shall be deemed to have
beinformed that he or she is entitled to a jury trial and then aSkt%?:dereob plea oho contest and submitted to a forfeiture, apen
wlhetdhﬁrhe orhshelehclss tdo pI_(Tad. If_lthe defendant wishes t8Ity assessment, a jail assessment, a crime laboratorieswnd
piead,he or She may plea guLnyc_Jt guilty or no contest. law enforcement assessment, any applicable weapons -assess
(2) If the defendant pleads guilty or no contest, the court mayent, any applicable environmental assessment, any applicable
acceptthe plea, find the defendant guilty and proceed undengyq animal protection assessment, any applicable natural
23.78 resourcesassessment, any applicable fishing shelter removal
History: 1975 c. 365 assessmentany applicable snowmobile registration restitution

23.71 Not guilty plea: immediate trial. If the defendant\;ggmemand any applicable natural resources restitution payment

pleadsnot guilty and states that he or she waives the right to j sany applicable fees prescribed in 8hd, not exceeding the

. > ; ; . h ountof the deposit. The court may either accept the plea of
itfrl?rl]gr;?a\{\gschgssaerrl“lgwmedlate trial, the case may be tried forth testand enter judgment accordinglyr reject the plea and

History: 1975 c. 365 issuea summons. If the defendant fails to appear in response to
the summons, the court shall issue an arrest warrant. If the court

23.72 Not guilty plea. If the defendant pleadmt guilty the acceptshe plea of no contest, the defendant meaye within 90
courtshall set a date for trial or advise the defendant that he or Sg¥safter the date set for appearance to withdraw the plea of
will be notified of the date set for trial. THefendant shall be contestopen the judgment and enter a plea ofqulty if the
releasedipon payment of a deposit as set forth 3s66 orthe defendantshows to the satisfaction of the court that failure to
courtmay release the defendanttta or her own recognizance.a@ppearwas due to mistake, inadvertence, surprise or excusable
If a defendant fails to appear at the date set under this sectionnggect. If a party is relieved from the plea of no contest, the court
courtmay issue a warrant under €68 and, ifthe defendant has Or judge may order a written complaint to be filed and set the mat
posteda deposit for appearance at that date, the courtomizy terfor trial. After trial the costs and fees shall be taxed as provided

the deposit forfeited. by law If on reopening the defendasfound not guiltythe court
History: 1975 c. 365 shall deletethe record of conviction and shall order the defen
dant'sdeposit returned.
23.73 Discovery. Neither party is entitletb pretrial discov (c) If the defendant hamade a deposit and stipulation of no

ery except that if the defendant moves within 10 days after thgntest,the citation may serve ahe initial pleading and the
allegedviolation and shows cause therefthre court may order gefendantshall be deemed to have tendered a plea of no contest
thatthe defendant be allowed to inspect and test under such coggysubmittedto a forfeiture, a penalty assessment, a jail assess
tionsas the court prescribes, any devices used by the flaintif ent,a crime laboratories and drug law enforcement assessment,
determinewhether a violation has beeommitted and may anyapplicableveapons assessment, any applicable environmen
inspectthe reports of experts relating to those devices. tal assessment, any applicable wild animal protection assessment,
History: 1975 c. 365 any applicable natural resources assessment, any applicable fish
ing shelter removal assessment, any applicable snowmobile regis

23.74 Mode oftrial. (1) The defendant shall be informed Otjtration restitution payment and any applicable natural resources

theright to a jury trial in circuit court on payment of fees requ'repestitutionpayment plus any applicable fees prescribed i oh.

by's.23.77 (1) L ) not exceeding the amount of the deposit. The court may either
(2) If both parties, in a court of record, request a trial by thg.ceptthe plea of no contest and enter judgment accordjrgly

courtor if neither demands a trial by juthe right to a trial by jury reiectthe plea and issue a summons.” If dedendant fails to

is waived. appeaiin response to the summons, toeirt shall issue an arrest
History: 1975 c. 3651977 c. 3051977 c. 44%.497. warrant. After signing a stipulation of no contest, the defendant

23.75 Proceedings in court. (1) If the defendant appearsmay,at any time prior to or at the time of the court appearance date,

; . . : o ovethe court for relief from the ffct of the stipulation. The
[snh;ﬁ%ré r;lrtiége;érgfotyigagéegytrgwcltatlon or summons, the Casécnourt may acton the motion, with or without notice, for cause

(2) If the defendant fails to appear in court atttime fixed in shownby afidavit and upon just terms, and relieve the defendant

h lai d iud b X from the stipulation and thefetts thereof. If the defendant is
the complaint and summons, judgment may be rendagaihst  gjievedfrom the stipulation of no contest, the comy order a

the dtefend_anaccording tc: Fhetgergafnd 3;];?‘6 ctomplaint, or th&tation or complaint to be filed and set the matter for trial. After
courtmay 1Ssue a warrant for the detendairest. trial the costs and fees shall be taxed as provided by law

the(gi)taltficflr?eoggfeggggé f%':asntto %g?egr:é%g%l:rttﬁgmo%id mro (4) If acitation or summons is issued to a defendant and he or
dureshall appl Y a postp ' 9 PrOtheis unable to appear in court on the day specified, the defendant
PPl ) may enter a plea of not guilty by mailing to the judge atitidress

(a) 1. If the defendant has not made a deposit, the court mayicatedon the citation or summons a letter stating such plea.
considerthe nonappearance to be a plea of no contest and efigg |etter must show the defendantéeturn address. Such letter
judgmentaccordinglyor the court may issue a suUmmons or amay include a request fdrial during normal daytime business
arrestwarrant. hours. Uponreceipt of the lettethe judge shall reply by letter to

2. If the court considers the nonappearance to be a plea otfi@defendant address setting forth a time and place for trial, such
contestand enters judgment accordingtye court shalpromptly  time to be during normal business hours if so requested.daiee
mail a copy or notice of the judgment to the defendant. The judss the trial shall be at least 10 days from the mailing byutige.

mentshall allow the defendant not less than 20 working days frabthing in this subsection forbidihe setting of the trial at any
the date the judgment copy or notice is mailegdy the forfeiture, time convenient to all parties concerned.
penalty assessment, jail assessment ariche laboratories and (5) Costs shall not be taxed against the pldintif

drug law enforcement assessment, any applicable Weapongii,y. 1975 c. 3651977 c. 291979 c. 341981 c. 3171985 a. 361987 a. 27

assessmengnyapplicable environmental assessment, any -applbg 1991 a. 391993 a. 1561997 a. 27
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23.76 Burden of proof. In all actions under this chapténe thejudgment is for good cause or because of the defeadadi’
statemust convince the trier of fact to a reasonable certainty génce,the courtmay order that the amount of the judgment be
everyelement of the éénse by evidence that is clesatisfactory modified, suspended or permanently stayed. If the deferfdist
andconvincing. to appear before the court folhaaring under this subsection or
History: 1975 c. 365 if thecourt determines at the hearing that the failure of a defendant
) . . ) _ to pay the judgment is not for good cause or not because of the
tZeSﬁZiZemgﬂgo:rf}Ll r(ylzriglICvi(ilr?i:rlljggc:juar;seIg;teerrprﬂgycglﬁrst 2 F‘)"ggardefendant’sindigence, the court shall order one of the following:
ancedate and immediately pays the feescribed in 814.61 (4) 5 dggs-l(—)r;autrftrilletﬁsfgr?%%wt?se Fl)gi%r,ls\;\?r?iﬁﬁefsgraigrlnetzget(ceed

the court shall place the case on the jury calendae numbeof . o
jurors shall bepdetermined underESgi.OyG @)(b). If no party (b) That the amount of the judgment be modified, suspended
or permanently stayed.

demandsa trial by jury theright to trial by jury is permanently

waived. (2) In lieu of an ordeof imprisonment under sufil) (a)for
If there i f ial by i i f . aviolation of ch.29, the court may revoke or suspend any privi
34?4)13(33 (ear)ealnsd{zlb(;li\rpeaglfllplci)éc":labtlreh?1 by Juthe provisians of s legeor approval granted under &8 as provided i1$.29.971 (12)

History: 1975 c. 3651977 c. 305318 447, 1977 c. 44%.497, 1979 ¢. 175, ~ 'history: 1993 a. 1561997 a. 248

53,1981 c. 3171995 a. 427Sup. Ct. Order N®6-08 207 W (2d) xv (1997). . ) o
23.80 Judgment against a corporation or municipality

23.78 Verdict. A verdict is valid if agreed to by five—sixths of (1) If a corporation or municipality fails to appear within the time
thejury. If averdict relates to more than one count, it shall be validquiredby the citation or summons, the default of such corpora
asto anycount if any five—sixths of the jury agree thereto. Th#on or municipality may be recorded and ttfeage against it
form of the verdicshall be guilty or not guilty The amount of the takenas true and judgment shall be rendered accordingly
forfeiture shall be stated by the court after a finding of guilty (2) Upondefault of the defendanbrporation or municipality
History: 1975 c. 365 or upon conviction, judgment for the amount of the forfeiture, the
2379 Judgment. (1) If the defendant is found guiltythe penaltyassessment, the jail assessment, the crime laboratodes

h terud i inst the defendant f ¢ drug law enforcement assessment, any applicable weapons
courtmay entejudgment against the derendant for a monetalygsessmengnyapplicable environmental assessment, any -appli
amountnot to exceed the maximum forfeiture provided by th

AN = Eablewild animal protection assessment, any applicable natural
statutefor the violation, the penalty assessment, theasdless P . any app

tth ) laboratori d4d | ; t resourcesassessment, any applicable fishing shelter removal
ment, the crime laboratories and drug law enforcement ass€zsqegsmengny applicable snowmobile registration restitution

ment, any applicable weapons assessment, any applicable eQVlymen@nd any applicable natural resources restitution payment
ronmental assessment, any applicable wild animal protecti

) allbe entered.
assessmentany applicable natural resources assessM@, ~\jisiory: 1975 c. 3651977 c. 291979 c. 341985 a. 361987 a. 271991 a. 39
applicablefishing shelter removal assessment, any applicahles7a. 27

snowmobileregistration restitution paymeratny applicable natu
ral resources restitution payment and for costs. 23.81 Effect of plea of no contest.  Forfeiture ofdeposit

(2) The paymentof any judgment may be suspended dynders.23.75 (3) (b) an accepted plea of no contest under s.
deferredfor not more than 90 days the discretion of the court. 23.70 Or a stipulation of no contest under28.75 (3) (cjo a
In cases where a deposit has been madefoafgjtures,penalty - chargeof violation of a natural resources law shall not be admissi
assessmentgail assessmentsyeapons assessments, envirorPl€ in evidence as an admission against intereahinaction or
mentalassessments, wild animal protection assessments, natBfgFeedingarising out of the same occurrence.
resourcesassessments, fishinghelter removal assessments, HiStory: 1975 ¢. 365
snowmobileregistration restitution payments, naturB$ources 53 g5 Fees. Feesin forfeiture actions under this chapter are
restitutionpayments or costs shall be taken out of the deposit scribedn s.814.63
the balance, if anyreturned to the defendant. History: 1975 c. 3651977 c. 305318 449, 1981 . 317

(3) In addition to any monetary penalties, the court oraler
the defendant to perforrar refrain from performing such acts as23.83 Appeal. (1) JURISDICTION ON APPEAL. Appeal may be
may be necessary to fully protect andeefuatethe public inter takenby either party Onappeal from the circuit court, the appeal
est. The court may order abatement of a nuisance, restoratiorisafo the court of appeals.
anaturalresource, restoration of an archaeological feature subject(2) Srav oF execuTtion. The amounbf undertaking required
to the prohibition under £3.095(1m), or other appropriate actionto stay execution on appeal shall moceed the amount of the
designedto eliminate or minimize any environmental damaggmaximumforfeiture, applicable weapons assessment, applicable

causedy the defendant. environmentalassessment, applicableild animal protection
(4) Thecourt maywhere provided by lawevoke or suspend assessmengpplicable naturalesources assessment, applicable
anyor all privileges and licenses. fishing shelter removal assessmagplicable snowmobile regis

(5) All civil remedies are available in order to enforce thationrestitution payment and applicable natural resources resti
judgmentof the court, including the power of contempt under cfiltion payment plus court costs.

785 (3) ProcEDUREON APPEAL. An appeal to the court of appeals
History: 1975 ¢. 3651977 c. 291979¢. 32s.92 (13) 1979 c. 341985 a. 36 shallbe in accordance with cr808 and809.
1987 a. 271991 a. 391995 a. 3911997 a. 27 History: 1975 c. 365421, 1977 c. 187305, 449, 1979 c. 341985a. 36 1991

a. 39
23.795 Nonpayment of judgments. (1) If a defendant
fails to timely pay a judgment enteradder s23.75 (3) (a) 2or 23.84 Forfeitures and assessments collected; to
23.79 the court may issue an arrest warrant or a summales whom paid. Except for actions in municipal court, alloneys
ing the defendant to appear @ourt or both. If the defendantcollectedin favor of the state or a municipality for forfeiture, pen
appeardefore the court pursuant to a warrant or summons or ey assessment, jail assessment, crime laboratories and drug law
defendanbtherwise notifies the court that he or she is unable émforcementssessment, applicable weapons assessment, appli
paythe judgment, the court shall conduct a hearing. If the deferable environmental assessmepplicablewild animal protee
dantfailed to pay the forfeiture, the court shaditermine if the tion assessment, applicable natural resources assesappicg
defendanis unable to pay the amount specified in the judgmeble fishing shelter removahssessment, applicable snowmobile
for good cause or because of the defendadntigence. If the registrationrestitution payment angpplicable natural resources
courtdetermines that the failure tife defendant to comply with restitutionpayment shall be paid by thefioér who collects the
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same to the appropriate municipal or county treaswidtin 20 23.90 Place of trial. (1) Civil actions shall beried in the
daysafter its receipt by the fafer, except that all jail assessmentsountywhere the dénse was committed, except as othenpige
shallbe paid to the county treasurén case of any failure in the vided.

paymentthe municipal or county treasurer may collect the-pay (2) Where2 or more acts are requisite to the commission of
mentfrom the oficer by an action in the treasut®name of dfice  any offense, the trial may be in any county in which any of such
andupon the dicial bond of the dicer, with interest at theate acts occurred.

of 12% per year from the time when it should have been paid. (3) Wherean ofense is committed on or within one—foudh
History: 1975 c. 3651977 c. 29305 1979 c. 341979 c. 10s.60 (13) 1985

a. 36 1987 a. 271991 4. 391997 a. 27 amile of the boundary of 2 or more counties, the defenaiayt
betried in any of such counties.
23.85 Statement to county board; payment to state. (4) If an ofense is commenced outside the state and is con

Every county treasurer shall, on the first day of the anmeaiting summatedwithin the state, the defendantay be tried in the
of the county board of supervisors, subtuiit a verified state  countywhere the dénse was consummated.

ment of all forfeitures, penalty assessments, g8sessments, (5) If an ofense is committed on boundary waters ptaae
weaponsassessments, environmental assessmentsanifdal where2 or more counties have common jurisdiction und2rs
protection assessments, natural resources assessments, fisBing04 or under any other Iavthe prosecution may be in either
shelterremoval assessmensmowmobile registration restitution county. The county whose proceasgainst the éénder is first

paymentsand natural resources restitution payments mong¥ryedshall be conclusively presumed to be the county in which
receivedduring the previous yeaiThe county clerk shall deductne offense was committed.

all expenses incurred by the county in recovering those forfeipisiory: 1975 ¢. 365

tures,penalty assessments, weapons assessments, environmental

assessmentswild animal protection assessments, natur@3.99 Parties to a violation. (1) Whoever is concerned in
resourcesassessments, fishinghelter removal assessmentsthe commission of a violation of this chapter for which a forfeiture
snowmobile registration restitution payments and naturdsimposed isa principal and may be cluygd with and convicted
resourcesrestitution payments from the aggregate amount séthe violation although he or she did not directly commit it and
received,and shall immediately certify the amount of clear-praalthough the persowho directly committed it has not been eon
ceedsof those forfeitures, penalty assessments, weapons-asséssed of the violation.

ments,environmental assessments, wild animal prOteCtion aSSGSS(Z) A person is concerned in the commission of the violation
ments, natural resources assessmefithing shelter removal if the person:

assessmentsnowmobile registratiomestituti%n payments and (a) Directly commits the violation;

natural resources restitution payments to the county tregsurer . L .

who shall pay the proceeds to the state treasurer as provided in §b) Aids and abets the commission of it; or L
59.25(3). Jail assessments sHadl treated separately as provided (C) IS @ partyto a conspiracy with another to commit it or

in s.302.46 adviseshires or counsels or otherwise procures another te com
History: 1975 c. 3651977 c. 291979 c. 341985 a. 361987 a. 271989 a. 107 Mt It.
1991a. 391995 a. 201 History: 1975 c. 365
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