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CHAPTER 253
MATERNAL AND CHILD HEAL TH

253.01 Definition. 253.085 Outreach to low-income pregnant women.

253.02 Departmentpowers and duties. 253.09 Abortion refused; no liability; no discrimination.

253.03 State plan; reports. 253.10 Voluntary and informed consent for abortions.

253.04 Private rights. 253.11 Infant blindness.

253.05 Federal funds. 253.12 Birth and developmental outcome monitoring program.
253.06 State supplemental food program for women, infants and children.  253.13 Tests for congenital disorders.

253.07 Family planning. 253.14 Sudden infant death syndrome.

253.08 Pregnancy counseling services.

Cross—reference: See definitions in £50.01 (b) Infant care, foster care or adoption.

(c) Pregnancy termination.

(3) The department shall designate a subunit within the divi
sionto have responsibility for the maternal and child health pro
gram. The subunit shall be comprised of an adequate number of
interdisciplinaryprofessional stéfvith expertisein maternal and
253.02 Department; powers and duties. (1) In this see child health who will assume responsibility for efithe follow
tion: g: _ o _ _

(a) “Children withspecialhealth care needs” means children (a) Planning, coordination, data collection and evaluation of
who have health problems that require intervention beyond rdif€ Program. _ _ _
tine and basicare, including children with or at risk for disabili ~ (b) Providing consultation and technical assistance to local
ties, chronicilinesses and conditions, health-related educatiorf3althprofessionals.
problems and health-related behavioral problems. (c) Coordinating the program activitiggth related activities

(b) “Preventive health services fohildren” includes assess conductedinder the authority of other state and federal agencies.
mentand appropriate follow-up regarding a ctelgrowthand ~ History: 1993 . 271997 a. 27164
developmentimmunization status, nutrition, vision and hearin 53.03 State plan; reports. The department shaprepare

(2) Thedepartment shall maintain a maternal and child healgp,qsybmit to the proper federal authorities a state plan for mater
programwithin the division, to promote the reproductive healtja and child health services. The plan slealhform with all
of individuals and the growtldevelopment, health and safety otequirementgjoverning federal aid fahis purpose and shall be
infants, children and adolescents. The progemall include all  jesignedo secure for this state the maximum amount of federal
of the following: aid which can be secured on the basis of the available state,,county

(a) Reproductive health services, including health servicaad local appropriations. The department shall make such reports,
prior to conception anthmily planning services, as defined in sin such form and containing such information, as may from time
253.07(1) (b) to time be required by thiederal authorities and shall comply

(b) Pregnancy-related services to pregnant women from thigh all provisions that may be prescribedasure the correct
time of confirmation of the pregnancy through the matepask  nessand verification of the reports. The secretary may appoint a
partum period, including pregnancy information, refereaidd maternaland child health program advisory committee under s.
follow—up, early identification of pregnancy and prenatal seld5.04(1) (c)to assist the departmentrireeting the requirements
vices. of this section.

(c) Infant andoreschool health services to children from birth History: 1993 a. 2%.369.
to 5 yearsof age, including neonatal health services, preventi

253.01 Definition. In this chapter‘division” means the divi
sion within the department that hgsimary responsibility for
healthissues.

History: 1993 a. 27

g . : ¥83.04 Private rights. No oficial, agent or representative of
Ciizléhserwces for children and parent educatod support ser the department mayunder this section, enter any home over the
C . . objectionof the owner or take chger of any child over thebjec

(d) Child and adolescent health services to promotpthist  {ion of the parent or of the person standing in the place of a parent
caland psychosocial health of children and adolescents, includgjohaving custody of the child. Nothing in this section may be
preventivehealth services for children, adolescent health sefonstruedo limit the power of a parent, guardian or person stand
vices,teen pregnancy prevention services, alcohol and other digg in the place of a parent to determine what treatment or eorrec
abuseprevention and mental health-related services. tion shall be provided for a child or the agency to be employed for

(e) General maternal and child health services, includingat purpose.
healtheducation, oral health, nutrition, childhood amtblescent  History: 1993 a. 2%.370.
injury prevention and family health benefits counseling. o

(f) Health services to childremith special health care needs2°3:05 Federal funds. The department shall use seient

(g) Maternal and chilthealth system coordination services thqT Ondsfrom theappropriation under 20.435 (1) (ajor the prome

promote coordination of public and private sector activities "Pe
areasf the maternal and child health program described in par
(@) to (f).

(2m) Nothing in this sectionauthorizes the performance,253.06 State supplemental food program for women,
promotion,encouragement or counselimgfavor of, or referral infants and children. (1) DeriNiTiONs. In this section:
eitherdirectly or through an intermediary faoluntary termina (a) “Authorized food” means food identified by the depart
tion of pregnancy Nothing in this section prohibits the providingmentin accordance withi CFR 246.1@&s acceptable for use under
of nondirective information explaining any of the following:  the federal speciaupplementaood program for women, infants

(a) Prenatal care and delivery andchildren unded2 USC 1786

n of the welfare and hygiene of maternity and infanaynétch
deralfunds received by the state.
SHistory: 1993 a. 27%.371
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(b) “Authorized vendor” means a vendor that has been authwaith an entity othethan a vendor only if the entity meets all of the
rized by thedepartment to accept drafts from participants arfdllowing requirements:
havethe drafts redeemed by the department. 1. The entity meets the minimum requirements established by
(c) “Draft” means the negotiable instrument distributed by thiee department by rule under sup) (a) 1.
departmentor use by a participant to purchase authorized food. 2. The entity does not have any outstanding fines, forfeitures,
(cm) “Food distributioncenter” means an entjtgther than a recoupmentassessments or enforcement assessmentwéhat
vendor,that is undecontract with the department under @8m) levied against that entity for a violation of this section or for a
to distribute authorized food to participants. violation of rules promulgated under this section. This subdivi
(d) “Participant” means: person who is eligible for servicessiondoes not apply if the entity has contested the fine, forfeiture,
underthis section and who receives services under this sectioi¢coupmeniassessment or enforcement assessarahthas not
(dm) “Proxy” means a person who has been designated in whthausteadministrative or judicial review
ing by a participant or by the department to obtain and exchange 3. The entity is fit and qualified, as determined bydbpart

draftsfor authorized food on behalf of the participant. ment.
(e) “Vendor” meansa grocery store or pharmacy that sells (b) The department shall redeem valid drafts submitted by a
authorizedfood. food distribution center

(f) “Vendorstamp” means a rubber stamp provided to a vendor (4) PROHIBITED PRACTICES. (&) No person may do any of the
or food distribution center by the department for the purpose tsfllowing:

validatingdrafts. 1. Accept drafts or .sub_midrafts to the department for
(2) Useorrunps. From the appropriation unde20.435 (5) redemptiorwithout authorization.
(em), the department shall supplement the provisiosugiple 2. Providecash or commodities, other than authorized food,

mentalfoods, nutrition education and other servidesjuding in exchange for drafts or in exchange for authorized food pur
nutritional counseling, to low—income women, infants and-chikchasedwith a draft.
drenwhomeet the eligibility criteria under the federal speciat sup 3. Accept a draft other than in exchange for authorized
plementalfood program for women, infants and children authanatis provided by the person.
Eﬁgg#ﬂgﬂg%ﬁi#g?ﬁ t:]—cé ?;;rﬁtfﬁ;tt?uagéggﬂz g{/‘;@’g’ﬁble 3m. Provide authorized food or other commodities to a partic
. ieﬂantor proxy in exchange for a draft accepted by a 3rd party

42 USC 1786 the department shall provide the supplement S
food, nutrition education and other services authorized uhier 4+ Enter on a draft a dollar amount that is higher than the actual
sectionand shall administer that provision in evegunty The retail price of the item for which the draft was used.
department may enter into contracts for this purpose. 5. Require a participant or proxy to sign a draft betoreer

(3) AUTHORIZATION OF VENDORS. (a) The department may g the dollar amount on the draft in permanent ink.
authorizea vendor to accept drafts only if the vendor meets all of 6. Accept a draft except during the period specified on the

the following conditions: draft.
1. The vendor submits to the department a completed applica 7. Provide materially false information to the departnent
tion. fail to provide in a timely manner material information that the
2. The vendor meets the minimweguirements for autheri departmenltequests.
zation,as established by the department by rule unde(Sua) 8. Duplicate a vendor stamp or use a stamp dtfer a ven
1. dor stamp for any purpose for which a vendor stamp is required.

3. The vendor does not have any outstanding fines, forfei 9. Submitfor redemption a draft to someone other than the
tures,recoupment assessments or enforcement assessmentsigartment.
wereleviedagainst that vendor for a violation of this section or for  10. Accept a draft from someone other than a participant or
aviolation of rules promulgated under this section. Bhisdivi  proxy, except that the department shall accept for redemption
siondoes not apply ithe vendor has contested the fine, forfeiturealid drafts from vendors and food distribution centers.

recoupmentssessment or enforcement assessar@hthas not () A person who violates any provision of this subsection may
exhausteddministrative or judicial review befined not more than $10,000 or imprisonedriot more than

4. The vendor is fit and qualified, as determined by the depaptyears, or both, for the firstfehse and may be fined not more
ment. In determining whether a vendor is fit and qualifitt  than$10,000 or imprisoned for not more than 5 years, or both, for
departmenshall consider any relevant conviction of the vendothe 2nd or subsequentfefse.
or any of the vendos employedor civil or criminal violations ~ NOTE: Par. (b) is amended eff. 12-31-99 b§997 Wis. Act 283to read:

substantially relatetb the operation of a grocery store or phar (b) A person who violates any mvision of this subsection may be fined not
macy. more than $10,000 or imprisoned for not moe than 3 years, or both, for the first

Lo affenseand may be fined not moe than $10,000 or imprisoned for not mae than
(bg) The department may limit the number of vendors that4{ears and 6 months, or both, for the 2nd or subsequent offense.

authorizesunder this subsection if the department determines that c) 1. Whenever a court imposes a fine, forfeiture or recoup
the number of vendors already authorized under this subsectiog,intfor aviolation of this subsection or imposes a forfeiture or
syfﬁuentto permit participants to obtain authorized food CeNV&ecoupmentor aviolation of rules promulgated under sib),
niently. the court shall also impose an enforcement assessment in an
(bm) The department shall approve or deny initial autherizamountof 50% of thefine, forfeiture or recoupment imposed. If
tion within 90 days after the receipt of a completed applicatiomultiple offenses arénvolved, the court shall base the enferce
If the application is denied, the department jied the applicant mentassessment upon the total fifierfeiture and recoupment
reasonsin writing, for the denial and shall inform tlag@plicant amountsfor all offenses. When a fine, forfeiture or recoupment
of the right to appeal that decision under 6}. is suspended in whole or in part, the court shall reduce the enforce
(c) Thedepartment may not redeem drafts submitted by-a parentassessment in proportion to the suspension.
sonwho is not an authorized vendor except as provided in sub. 2. |f a fine or forfeiture ismposed by a court of record, after
(3m). a determination by the court of the amount due, the cletkeof
(3m) FooD DISTRIBUTION CENTERS. () The department may court shall collect and transmit such amount to the county trea
contractfor an alternative system of authorized food distributiosureras provided in $9.40 (2) (m) The county treasurer shall
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thenmake payment to the state treasurer as providedbih 25 (f) The attorney general may bring an action imt@e of the

3) (f 2. stateto collect any forfeiture or recoupment imposed under par
(5) RULES AND PENALTIES. (@) The department shaltomut  (b) or enforcement assessment imposed unde(@aif the for

gaterules to establish all of the following: feiture,recoupment or enforcement assessment has nopb&kn

1. Minimum qualification standards for the authorization dP!lowing_the exhaustion of all administrative and judicial

vendorsand for the awarding of a contrdotan entity under sub. [VIEWs. The only issue that may be contestedrig such action
(3m) is whether thdorfeiture or enforcement assessment has been paid.

2. Standards of operation for authorized vendors and foed dis (8) APPEAL PROCEDURE. () Any hearing under £27.42
tribution centers, including prohibited practices. grantedby the department under this section may be conducted

3. Minimum requirements for participants, including prehibggm{ﬁitsﬁfagg/rlflon of hearings and appealsfie department of
ited practices. ) . L (b) A person may contest an assessment of forfeiture, recoup
4. Procedures for approving or denying an applicatidieto mentor enforcement assessment, a denial, suspension or termina
a participant, including appeal procedures. tion of authorization or a suspension or termination of eligibility
(b) A person who violates any rule promulgated under this suky sending a written request for hearingder s227.44to the
sectionmay be subject to any of the following: division of hearings and appeals in the departmeatiafinistra
1. Denial of the application to be a participantathorized tion within 10 days after the receipt of the notice issued under sub.
vendor. (3) (bm)or (5) (d). The administrator of the division of hearings
2. Suspensiomr termination of authorization for an autho @hdappeals may designate a hearing examiner to preside over the
rized vendor ofin the case of a food distribution centermina ~ caseand recommend a decision to théministrator under s.
tion of the contract. _227.46dThedec||S|02 ?If tt)he ﬁdr?lnl?tr%tor' of the_dmglor) of I”-learh
: P ; ; ings and appeals shall be the final administrative decision. The
partfiséip%lﬁ?uahflcatlon from the program under this SeCtlona‘or_division_of hearings and appealball commence the hearing and
. issuea final decision within 60 days after receipt of the request for
4. Forfeiture of not less than $10 nor more than $1,000. hearingunless all of the parties consent to a later date. Proceed
5. Recoupment. ings before the division of hearings and appeals are governed by
(c) Whenever the department imposes a forfeiture or recogh. 227. In any petition for judicial review of a decision by the
mentfor a violation of rules promulgated under this subsectioglivision of hearings and appeals, the department, if not the peti
the department shall also impose an enforcement assessment ifioaer who was in the proceeding before the division of hearings
amount 0f50%of the forfeiture or recoupment imposed. If multiandappeals, shall be the named respondent.
ple offenses arénvolved, the department shall base the enforce (7) INJUNCTION PROCEDURE. NO injunction may be issued in
ment assessment upon the total forfeiture and recoupmeinty proceedindor review under ci227 of a decision of the divi
amountdfor all ofenses. When a forfeiture or recoupmersiis ~ sionof hearings and appeals under 6. suspending or staying
pendedin whole or in part, the department shall reduce thhe decision except upcapplication to the circuit court or presid
enforcementssessment in proportion to the suspension. ing judge thereof, notice to the departmandl any other party and
(d) The department may directly assess a forfeiture providegaring. No injunction that delays or prevents a decision of the
for under par(b) 4, recoupment provided for under g 5.and  division of hearings and appeals from becomirfgative may be
an enforcement assessment provided for under(ppr If the issuedin any other proceeding or action in any court unless the
departmentletermines that a forfeiture, recoupment or enforcpartiesto the proceeding before the division of hearings and
mentassessment should be leviedthat authorization or eligibil appealsn which the order was made are also parties to the pro
ity should be suspended or terminated, for a particular violatiggedingor action before the court.
or for failure to correct it, the department shall send a notice of (8) INSPECTIONOF PREMISES. The department may visit and
assessmensuspensioror termination to the vendofood dis  inspecteachauthorized vendor and each food distribution center
tribution center or participant. The notice shall informikador and for such purposehall be given unrestricted access to the
food distribution center or participant of the right to a hearingremisesdescribed in the authorization or contract.

undersub,(G) and shall specify all of the following; History: 1985 a. 291987 a. 271989 a 311993 a. 24.373 Stats1993 s. 253.06;
) . 1995a. 407 1997 a. 27283
1. The amount of the forfeiture assessed, if any
2. The amount of the recoupment assessed, if any 253.07 Family planning. (1) DeriNiTioNs. In this section:
3. The amount of the enforcement assessment, .if any (a) “Family planning” means voluntary action by individuals
4. The violation. to prevent or aid conception. “Family plannirgdes not include
5. The statute or rule alleged to have been violated. the performance, promotion, encouragement or counseling in

6 If licable. that th . terminati f auth favor of, or referral either directly or through an intermediary for
applicable, that the suspension or termination of authofj, | ntary termination of pregnaneput may include the provid

zatioh of the vendor or eligibility of the participant isfegtive Cantiva i : L -
beginningon the 15th day after receipt of the notice of suspensig]r%J if n;)rr;(:llgfgltlz:/zr?z:;n3233;;(pla|nqunyof the following:

or termination. 2 Inf ‘ doni
(e) The suspension or termination of authorization of a vendor Z* nfant care, ost(_ar care ora option.
3. Pregnancy termination.

or eligibility of a participant shall be fefctive beginning on the
15thday after receipt of the notice sfispension or termination.  (b) “Family planning services” mean counseling tgined

All forfeitures, recoupments and enforcement assesswstaaits personnetegarding family planningdistribution of information

be paid to the department within 15 days after reasfipiotice of relatingto family planning; and referral to licensed nurse practi
assessmenbr, if the forfeiture, recoupment or enforcementionerswithin the scope of their practice, licensed physicians or
assessmelis contested under su(6), within 10 days after receipt local healthdepartments for consultation, examination, medical
of the final decision after exhaustiai administrative review treatmentand prescriptions for the purpose of famphanning.
unlessthe final decision is adverse to the department or unless th@mily planning” does not include the performance, promotion,
final decision is appealed atfte decision is stayed by court ordeencouragemertr counselingn favor of, or referral either directly
undersub.(7). The department shall remit all forfeitures paid t@r through an intermediary fowoluntary termination of preg
the state treasurer for deposit in the school fufitle department nancy,but may include the providingf nondirective information
shall deposit all enforcement assessments in the appropriatffplainingany of the following:

unders.20.435 (1) (gr) 1. Prenatal care and delivery
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2. Infant care, foster care or adoption. (e) For each fiscal yea$36,000 to initiate, in areas of high
3. Pregnancy termination. incidenceof the diseasehlamydia, education and outreach-pro

(2) DEPARTMENT'SDUTIES. (a) The departmesshall provide gramsto locate, educate and treat individuals at high risk of con

for delivery of family planningservices throughout the state byactingthe disease chlamydia and their partners.

developingand by annually reviewing and updating a state planbes 3%:1994 a 1050 14 1008 o oyey > 0081993 8. 28,379 Stats. 1993

for community—-based family planning programs. Towardgreater reproductive freedoriisconsins new family planning act. 1979
(b) The department shall allocate state and federal fafaity =~ WLR 509.

ning funds under its control in a manner which will promote the . )

developmenaind maintenance of an integragstem of commu 253.08 Pregnancy counseling services. ~ The department

nity health services. It shall maximize the use of existing comnihallmake grants from the appropriation undez(s435 (5) (eg)

nity family planning services by encouraging local contractuf individuals and @anizations tgrovide pregnancy counseling
arrangements. services. For a program to be eligible under this section, ar appli

ntmust demonstrate that moneys provided in a grant under s.

(c) The department shall coordinate the delivery of fami 0.435(5) (eg)will not be used to engage in any actiapecified

planningservices by allocating family planning funds imanner
; [ oAt ; in s.20.9275 (2) (a) 1to0 3.
which maximizes coordination between the agencies. History: 1985 (a )29(1393 a. 2%.377. Stats. 1993 s. 253.08997 a. 27
(d) The department shall encourage maximum coordination of
family planning servicebetween county social services deparbs3 0gs  Qutreach to low-income pregnant women.
ments,family planning agencies and lodaalth departments t0 (1) The departmenshall conduct an outreach program to make
maximizethe use of health, social service and welfasources. |ow-incomepregnant women aware of the importance of early
(e) The department shall promulgate all rules necessarypnataland infant health care and of the availability of medical
implementand administer this section. assistancéenefits under subchv of ch. 49and other types of
(3) INDIVIDUAL RIGHTS,MEDICAL PRIVILEGE. () Therequest funding for prenatal and infant care, to refer women to prenatal
of any person for family planning services or his or her refusalandinfant care services in the community and to make follow—up
acceptany serviceshall in no way déct the right of the person to contactswith womenreferred to prenatal and infant care services.
r_eceive_public ass_istar_1ce, _public _health serviges or any other pub (2) In addition to the amounts appropriated undgo435 (5)
lic service. Nothing in this section may abridge the right of thiey), the department shall alloca$250,000 for each fiscal year
individual to make decisions concerning family planning, nofom moneys receivednder the maternal and child health-ser
may any individual be required to state his or her reason for-refygcesblock grant programi2 USC 701to 709, for the outreach
ing any ofer of family planning services. programunder this section.
(b) Any employeof the agencies engaged in the administrationHistory: 1987 a. 3991991 a. 391993 a. 2%.47; Stats. 1993 s. 253.085995
of the provisions of this section may refuse to accept the dutydof? 1997 a. 27
offering family planning services tile extent that the duty is con . N L
trary to his or her personal beliefé refusal may not be grounds2°3-09 Abortion refused; no liability; no discrimina -
for dismissal, suspension, demotion, or any other discriminatiBn- (1) No hospital shall be required to admit any patient or to
in employment. The directors or supervisors of the agencies sidffW the use of the hospital facilities for the purpose of perform

reassigrthe duties of employes in order to carry out the provisioftd @ Sterilization procedure or removing a human embryo or
of this section. fetus. A physician or any other person who is a member ase

ciatedwith the stafof a hospitalor any employe of a hospital in
a\{vhich sucha procedure has been authorized, who shall state in
writing his or her objection to the performance ofpooviding
eassistanc«izo such a procedure on moral or religious grounds shall
t be required to participate in such medigadcedure, and the
retfusalof any such person to participate therein shall not form the

a confidential medical record. ; X
2 E E th iati d basisof any claim for damages on account of such refusal or for
(4) FAMILY PLANNING SERVICES. From the appropriation under o, gisciplinary or recriminatory action against such person.

s.20.435 (5) (f) the department shall allocate funds in the follow (2) No hospital or employe of any hospital shall be liable for

ing amounts, for the following services: - - g
F h fiscal yea$225,000 t tablish and maintai ny civil damages resulting from a refusal to perform sterilization
(@) For each fiscal ye ' 0 establish and maintain %rocedurea;)r remove a human embryo or fetus frarperson, if

city-based clinics for delivery of family plannirsgrvicesunder ¢ ressal is based on religious or moral precepts.

this section, in the cities of Milwaukee, Racine or Kenosha. . NN .
(3) No hospital, school or employer may discriminate against

(b) Foreach fiscal yea$67,500 to subsidize the provision byaer‘;% person with regard to admission, hiring or firing, tenure, term,

family planning agencies under this section of papanicolaou teslg, jiion or privilege of employment, student status off staftus
to individuals with low income. In this paragraph, “low income’ X

: . . on the ground that the person refuses to recommend, aid-or per
meansadjusted gross income that is léssn 200% of the poverty I '
line established undet2 USC 99072). form procedures for sterilization or the removal of a human

- L o embryoor fetus, if the refusas based on religious or moral pre
(c) For each fiscal yea$54,000 to subsidize the provision byzepis.

family planning agencies under this section of follow-up cancer (4) Thereceipt of any grant, contract, loan or loan guarantee
screening. i . _underany state or federal ladoes not authorize any court or any
(d) For each fiscal yea$31,500 as grants to applying family,pjic official or other public authority to require:

planning agencies under this section for employment in cemmu Lo .
nities of licensed registerenurses, licensed practical nurses; cer, () Such individual to perform or assist in the performance of
tified nurse-midwives or licensed physician assistants arko any sterilization procedure or removal of a human embryo or fetus

membersof a racial minority |ffthe |hnd|V|duaI§ perforrr;grgce or;iSSlsttam)et.hzlp%rfoiim.ance
NOTE: Par. (d) is shown as amended eff. 2-1-99 897 Ws. Act 67. Prior 0 S.UC a procedure \(VO_U € contrary to the indivieuraligious
to 2-1-99 it reads: beliefsor moral convictions; or
(d) For each fiscal year$31,500 as grants to applying family planning agen (b) Such entity to:

ciesunder this section for employmentin communities of licensed egistered 1. Make its faciliti ilable for th f f "
nurses, licensedpractical nurses, certified nurse—midwives or certified physi - Make Its taciliies available for the performance or any ster

cian assistants who a@ members of a racial minority ilization procedure or removal of a human embryo or fetus if the

(c) All information gathered by any agenentity orperson
conductingprograms in family planning, other than statistic
information compiled without referende the identity of any
individual or other information which the individual allows to b
releasedhrough his or her informed consent, shall be consider
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performanceof such a procedure in such facilities is prohibiigd (a) “Abortion” means the use of an instrument, medicine, drug
the entity on the basis of religious beliefs or moral convictions; or other substance or device with intent to terminate the pregnancy

2. Provide any personnel for the performance or assistanc@ir® woman known to be pregnant or for whom there is reason to
the performance of any sterilization procedure or assistance if fflievethat she may be pregnant and with intent other than to
performanceor assistance in the performance of such procedufgreasethe probability of a live birth, to preserve the life or health
or the removal of a human embryo or fetus by spetsonnel Of the infant after live birth or to remove a dead fetus.
would be contrary to the religious beliefs or moral convictions of (b) “Agency” means a private nonprofitgamization or a
suchpersonnel. countydepartment under 46.215 46.220r 46.23

Histo_ry: 1973 c. 159Stats. 1973 s. 140.275973 c. 336s.54; Stats. 1973. (C) “Disability" means a physical or mental impairment that

140.42,1979 c. 341993 a. 25.222 Stats. 1993 5. 253.08093 2. 482 substantiallylimits one or more major life activities, record of

253.10 Voluntary and informed consent for abortions. having sucth ag_im%ﬁi:n’?e_nt lor dbeing regahrde_d ?S dhavl:i)q% such an
; - impairment. “Disability” includes any physical disability or
gr]].;t.LEGISLATIVE FINDINGSAND INTENT. (&) The legislature finds developmentatiisability as defined in $1.01 (5) (a)

(d) “Medical emegency” means a condition, in a physicean’
reasonablemedical judgment, that scomplicates the medical
condition of a pregnant womaas to necessitate the immediate

ortion of her pregnancy to avert her death or for which

4-hourdelay in performance anducement of an abortion will

1. Many women noveeek or are encouraged to uigeelee
tive abortions without full knowledge of the medical gsyche
logical risks of abortion, development of the unbahild or of
alternativedo abortion. An abortion decision is often made und

stressfulcircumstances. ; - . . o e .
> The knowledgeabl . f atecision tdh createserious risk of substantial and irreversible impairment of
- he knowledgeanle exercise or a WOrsaleciSIion [have  oneor more of the womas’major bodily functions.

an elective abortion depends on the extent to which the woman « . _—
receivessuficient information to make a voluntary aiidormed (&) ‘Probable gestational age of the unborn child” means the
mberof weeks that have elapsed freine probable time of fer

choicebetween 2alternatives of great consequence: carryingtl ization of a womars ovum, based on the information provided
child to birth or undegoing an abortion. Ay np .
. . by the woman as to the time of her last menstrual period, her medi

3. The U.S. supreme court has stated: “In attempting g history a physical examination performed by the physician
ensurethata woman apprehend the full consequences of her dggh, is to perform or induce the abortion or by any other qualified
sion, the State furthers the legitimate purpose of reducing the ri§ysicianand any appropriate laboratory tests performed an her
thata woman may elect an abortion, onlydiscover laterwith (f) “Qualified person assisting the physician” means a social

devastatingpsychological consequences, that her decision WaBrker certified under chi57, a registered nurse or a physician

not fully informed.” Planned Parenthood of Southeastern PetiO" . : ;
assistanto whom a physician who is to perform or inducabor

sylvanlay. Casey_llz U.S. 27912823. (1992). . _tion has delegated the responsibjlig the physicias’agent, for
4. Itis essential to the psychological and physical We"._be'ggoviding the information required under suB) (c) 2.
of a woman considering an elective abortion that she receive ¢ m(g) “Qualified physician” means a physician who by training

plete and accurate informatioon all options available to her in 4 h lifiedo ide the inf h ired
dealingwith her pregnancy Sagggirtl)e&(;e(é)slqual iedo provide the information require

5. The vast majority of elective abortions in this stateoare e . . .
formedin clinics that arelevoted solely to providing abortions (h) *Viability” has the meaning given in 840.15 (1)
and family planningservices. Wmen who seek elective abor  (3) VOLUNTARY AND INFORMED CONSENT. (&) Generally. An
tions at these facilities normally do not have a prioatient- abortionmay not be performed or induced unless the wanpan
physicianrelationship with the physiciawho is to perform or Whomthe abortion is to bperformed or induced has and, if the
inducethe abortion, normally do not retumthe facility for post- Womanis a minor and s8.375 (4) (a) 2does not applythe indt
operativecare and normally do not continue a patient—physiciafdual who also gives consent unde#8.375(4) (a) Lhave given
relationshipwith the physician who performed or induced th¥oluntaryand informed written consent under the requiremeints
abortion. In most instances, the womawnly actual contaetith ~ this section.
the physician occurs simultaneously with the abortion procedure, (b) Voluntary consent. Consent undethis section to an abor
with little opportunity to receive personal counseling by the phygion is voluntary only if the consent is given freely and without
cianconcerning her decision. Becauseti$, certain safeguards coercionby any person.
arenecessary to protect a womsnight to know (c) Informed consent. Except if a medical emgency exists,

6. A reasonable waiting period is critical to ensure thatawomans consent to an abortion is informed only if all of the fol
woman has the fullest opportunity to give her voluntary antpwing first take place:
informed consent before she elects to uigdean abortion. 1. Except as provided in suf@m), at least 24 hoursefore

(b) ltis the intent of the legislature in enacting this section tbe abortion is to be performedioduced, the physician who is
further the important and compelling stdrgerests in all of the to perform or induce the abortion or any other qualified physician
following: has,in person, orally informed the woman of allthe following:

1. Protecting the life and health of the woman subject to an a. Whether or not, according to the reasonable medical judg
electiveabortion and, to the extent constitutionally permissibl&yentof the physician, the woman is pregnant.

thelife of her unborn child. b. The probable gestational age of the unborn child at the time
2. Fostering the development sfandards of professionalthatthe information is provided. The physician or other qualified
conductin the practice of abortion. physicianshall also provid¢his information to the woman in wit

3. Ensuring that prior to the performance or inducement of 419 at this time. o . .
elective abortion, the woman considering an elective abortion . The particular medical risk€, any, associated with the
receivepersonal counseling by the physician and be givietl a Woman'spregnancy

range of information regarding hpregnancyher unborn child, d. The probable anatomicahd physiological characteristics
theabortion, the medical and psychological risks of abortion andithe womars unborn chilcat the time the information is given.
availablealternatives to the abortion. e. The details of the medical or gizal methodthat would be
4. Ensuring that a woman who decides to have an electiveedin performing or inducing the abortion.
abortiongives her voluntary and informed constnthe abortion f. The medical risks associated witte particular abortion
procedure. procedurethat would be used, including the risks of infection,
(2) DerINITIONS. In this section: psychological trauma, hemorrhage, endometritis, perforated
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uterus,incomplete abortion, failed abortion, danger to subsequening, as defined in £53.07 (1) (a)including natural family plan
pregnanciesind infertility ning information.

g. That fetal ultrasound imaging and auscultation of fetal 3. The information that is required under subdsand2. is
hearttone services are available that enable a pregnant womapravidedto the woman in amdividual setting that protects her
view the imageor hear the heartbeat of her unborn child. In garivacy, maintains the confidentiality of her decision and ensures
informing the woman and describing these services, the physictaat the information she receivéscuses on her individual eir
shalladvise the woman as to how she may obtain these servicemstancesThis subdivision may not be construed to prevent the
if she desires to do so. womanfrom having a family membgor any other person of her

h. The recommended general medical instructions for tiBoice,present during her private counseling.
womanto follow afteran abortion to enhance her safe recovery 4. Whoeverprovides the information that is required under
andthe name and telephone numbga physician to call if com subd.1. or 2., or both, provides adequate opportunity for the
plicationsarise after the abortion. womanto ask questions, including questions concerning the preg

i. If, in the reasonable medical judgment of the physician, thency,her unborn child, abortion, foster care and adoption, and
woman’sunborn child has reached viabilithat the physician providesthe information that is requested or indicates to the
who is to performor induce the abortion is required to take alvomanwhere she can obtain the information.
stepsnecessary under 840.15to preserve and maintain the life 5. The woman certifies in writing on a form that the depart
and health of the child. ment shall provide, prior to performance or inducement of the

j. Any other information that a reasonable patient would coabortion,that the information that is required under sutidand
sider material and relevant to a decision of whether or not to caZrhas been provided to her in the manner specified in 8yhibiat
achild to birth or to undgio an abortion. shehas been &éred the information describéa par (d) and that

k. That the woman may withdraw hesnsent to have an abor &/l of her questions, as specified under subd.have been
tion at any time before the abortion is performed or induced. answeredn a satisfactory manneihe physician who is to per

L. That, excepas provided in su{3m), the woman is not form or induce the abortion or the qualifipdrson assisting the

requiredto pay any amount for performance or inducement of ﬂpgysmlanshall write on the certification form the nawfthe phy

; : h janwho is to perform or induce the abortion. The woman shall
g]? ?hritlsorr)lggglggﬁa;:eﬁjg?urs have elapsed after the requwemeﬁjl] icateon the certification form who provided the information to

2. Except as provided in su@@m), at least 24 hoursefore herand when it was provided.
the abortionp)is to Ee performed iaduced, the physician who is,, 8- Prior to the performance or the inducement of the abortion,
to perform or induce the abortioa,qualified person assisting thet € Physician who is to perform or induce thehabor‘glon quf*_
physicianor another qualified physician has, in person, orall{ed PErson assisting tighysician receives the written certifica
informedthe woman of all of the following: on that is requiredinder subds. The physician or qualified per
: son assisting thephysician shall place the certification in the

a. That benefits under the medical assistamogram may be \oman'smedical record and shall provide the woman with a copy
availablefor prenatal care, childbirth and neonatal care. of the certification.

b. That the father of the unborn child is liable for assistance 7. If the woman considering an abortion is a minmiess s.

in the support of the womamnthild, if born, even if the father has,g 3754) (a) 2.applies, the requirements to provide information
offeredto pay for the abortion. _ to the woman under subds.to 6. apply to also require provision

c. That the woman has a legal right to continue her pregnargithe information to the individual whose consent is also required
andto keep the child; tplace the child in a foster home or treatynders. 48.375 (4)(a) 1. If the woman considering an abortion
mentfoster home for 6 months or to petition a court for placemeésheenadjudicated incompetent under 880, the requirements
of thechild in a foster home, treatment foster home or group homgprovide information to thevoman under subds. to 6. apply

or with a relative; or to place the child for adoptiorder a process o also require provision of the information to the person
thatinvolves court approval both of tveluntary termination of appointedas the womas’guardian.

parentalrights and of the adoptlon: . ) (d) Printed information. By the date that is 60 days after May
_d. That the woman has the right to receive and review thg 1996, the department shall cause to be published in English,
printedmaterials described et (d). The physician or qualified spanish, and other languages spoken by a significant number of
personassisting the physician shall physically give the materiadgateresidents, as determined by the department, materials that are
to the woman and shall, in person, orally inform her that the-mafg an easilycomprehensible format and are printed in type of not
rials are free of chge, have been provided by the statel |egsthan 12-point size. The department shall distributsaon
describethe unborn child and list agencies thdeoflternatives _ably adequate number of timeaterials to county departments as
to abortionand shall provide her with the current updated copigpecifiedunder s46.245and upon request, shall annually review
of the printed materials free of clyer the materials for accuracy and shall exercise reasonable diligence
e. If the woman has received a diagnosis of disabilithéar in providing materials that are accurate and current. naterials
unbornchild, that theprinted materials described in p@f) con  shallbe all of the following:
tain information on community—based services dmancial 1 Geographically indexedhaterials that are designed to
assistanc@rogramsor children with disabilities and their fami jnform a woman about public and private agenciesluding
lies, information on support groups for people with disabilitiegontionagencies, and services that are available to provide infor
andparents of children with disabilities and information on adopyationon family planning, adefined in s253.07 (1) (a)includ
tion of children with special needs. ing natural family planning information, to providgtrasound
f. If the woman asserts that her pregnancy is the retultimagingservices, to assist her if she has receiveihignosis that
sexualassault or incest, that the printed materials described.in g unborn child has a disability or if her pregnancy isresilt
(d) contain information on counselingervices and support of sexual assault or incest and to assist her through pregnancy
groupsfor victims of sexual assault and incestd legal protec  upon childbirth and while the child is dependent. The materials
tionsavailable to the woman and her child if she wishes to oppaggall include a comprehensive list of the agencies available, a
establishmenbf paternity or to terminatéhe fathets parental descriptionof the services that theyfef and a description of the
rights. mannerin which they may be contacted, including telephone
g. That the printed materials described in. §df contain numbersand addresses,,a@t the option of the department, the
informationon the availability of public and private agenc®sl materialsshallinclude a toll-free, 24—hour telephone number that
servicesto provide the woman with information on fampian  may be called to obtain an oral listing a¥ailable agencies and
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servicesin the locality of the caller and a description of the sephysicianshall certify these medical indicatiois writing and
vicesthat the agenciesfef and the manner in which they may belacethe certification in the womas’'medical record.
contacted. Thematerials shall provide information on the availa  (g) Presumptions. Satisfaction ofthe conditions required

bility of governmentally funded prograntisat serve pregnant ynderpar (c) creates a rebuttable presumption that the wosnan’
Women and Chlldl’en S_erV|C€S |dent|f|ed' for the woman Shaéjonsenandl if the woman is a minor and i#48.375 (4) (a) 2does
include aid to families with dependent children unde#8.19 ot apply the consent of the individual who also gives consent
medical assistance for pregnant women and children under gders.48.375 (4) (a) 1to an abortion is informed. The presump
49.47 (4) (am) the job opportunities and basic skills programjon of informed consent may be overcome by a preponderance of
unders.49.193 the availability of family or medical leave undergyjgencethat establishes that the consent was obtained through
s.103.1Q child care services, child support laws and programig,,q, negligence, deception, misrepresentation or omission of a

andthe credit for expenses for household and dependeradre 56 riaifact. There is no presumption that congersn abortion
servicesnecessary for gainful employment under sedibofthe g voluntary

internalrevenue code. The materials shall stateitfigunlawful

to perform an abortion for which consent has been coerced, thatS™) PREGNANCY AS THE RESULT OF SEXUAL ASSAULT OR

any physician who performs or induce abortion without NCEST. (&) A woman seeking an abortion may waive the 24—hour
obtainingthe womarg voluntaryand informed consent is liable Periodrequired under sug3) (c) 1. (intro.)andL. and2. (intro.)

to her for damages in a civil action and is subject to aparilty I @ll of the following are first done: _

thatthe father of a child iable for assistance in the support of 1. The woman alleges that the pregnancy is the result of
the child, even ininstances in which the father hageoéd to pay sexualassault under €40.225 (1)(2) or (3) and states that a
for an abortion, and that adoptive parents may pay the cqsts of reportalleging the sexual assault has been made to law enforce
natal care, childbirth and neonatal care. The materials shalentauthorities.

includeinformation, for a woman whose pregnancy is the result 2. Whoeverprovides the information that is required under
of sexualassault or incest, on legal protections available to tBab. (3) (c) 1.or 2., or both, confirms with law enforcement
womanand her child if she wishes to oppose establishmentaithoritiesthat a report on behalf of the woman about the sexual
paternityor to terminate the fathir parental rights. The materialsassaulthas been made to law enforcement authorities, makes a

shall state that fetal ultrasound imaging and auscultation of fet@tationto this efect and places the notation in the worsaned
heart tone services are obtainabyepregnant women who wish jcal record.

to use them gnd ghall dgscribe the services_. ) (b) The 24-hour period required under s{®).(c) 1. (intro.)

2. Materials, including photographs, pictures or drawinggndL. and2. (intro.)is reduced to at least 2 hoifrall of the fok
thatare designed to inform theoman of the probable anatomicalowing are first done:
andphysiological characteristics of the unborn child at 2-week 1. The woman alleges that the pregnancy is the result of incest

gestationalncrements for the first 16 weekstwdr pregnancy and . :
at 4-weekgestational increments from the 17th week of the'pre§2gﬁ;ﬁégdisfgel‘)a(v\l/)zﬂ?o?(t:aetrisé;Tfuet‘hrgﬁt(i) étsalleglng the incest has

nancyto full term, including any relevant informatioagarding . . . . .

thetime at which the unborn child could possibly be viable. The 2: Whoevermprovides the information that is required under
picturesor drawings must contaithe dimensions of the unbornSub- (3) (¢) 1.or 2, or both, confirms with law enforcement
child and must be realistiend appropriate for the stage of pregauthorltles'[hat a report on behalf of the woman about the incest
nancydepicted. Thenaterials shall be objective, nonjudgmentdlias been made to law enforcement authorities, makes a notation
anddesigned to convey only accuratgentific information about to this efect and places theotation in the womas’ medical

the unborn child at the various gestational ages, including appe#cord.

ance,mobility, brain and heasdctivity and function, tactile sersi  (c) Upon receipt by the law enforcement authorities of a
tivity and thepresence of internal gans and external membersrequestfor confirmation under paga) 2.or (b) 2, and after rea

The materials shall also contain objective, accurate informatisonableverification of the identity of the woman and her consent
describing the methods of abortion procedures commoniy release of the information, the lamforcement authorities shall
employedthe medical and psychological risks commonly asso@onfirm whether or not the report has been made. No record of a
atedwith eachsuch procedure, including the risks of infectionrequestor confirmationmade under this paragraph may be dis
psychological trauma, hemorrhage, endometritis, perforateclosedby the law enforcement authorities.

uterus,incomplete abortion, failed abortion, danger to subsequent(4y Hotuine. The department may maintain a toll-free tele
pregnanciesind infertility and the medical risks commorigse  phonenumber that is available 24 hours each tmyprovide the
ciatedwith carrying a child to birth. materialsspecified in sub(3) (d) 1.

3. A certification form for use under pé#c) 5.that lists, in a (5) PeNALTY. Any person who violates sug8) or (3m) (a) 2.
check-offformat, allof the information required to be providedy () 2. shall be required to forfeit not less than $1,000 nor more
underthat subdivision. than$10.000.

(e) Requirement to obtain materials. A physician who intends
to perform or induce an abortion or another qualified physici
who reasonably believes that he or she might have a patient
whomthe informatiorunder par(d) is required to be given, shall p\ o ceqr inducement of the abortion, including damages for per
requesta reasonablpdequate number of the materials that a y

I P . . .
describedunder par(d) from the department under p@l) or from ﬁjnahnjury and emotional and psychological distress.
acounty department as specified undet6s245 (b) A person who has been awarded damageter par(a)

(f) Medical gency. If a medical emagency exists, the shall, in addition to any damages awarded under (@8 be

- . ’ . ; ntitledto not less than $1,000 nor more than $10,000 in punitive
physicianwho is to perform or induce the abortion necessitated > o !
the medicalemegency shall inform the woman, prior o the aborﬁ}imageéor a violationthat satisfies a standard unde885.85

tion if possible, of the medical indications supporting the physﬁg)' o . .
cian’sreasonable medical judgment that an immediate abortion is(C) A conviction under sul§5) is not a condition precedent to
necessaryo avert her death or that a 24-hour delay in perfd@finging an action, obtaining a judgment or collecting the judg
manceor inducement of an abortion will create a serious risk ftentunder this subsection.

substantialand irreversibldmpairment of one or more of the (d) Notwithstanding $314.04 (1) a person who recovers dam
woman’smajor bodily functions. If possible, the physicelrall agesunder par(a) or (b) may also recover reasonable attorney
obtainthe womars written consent prior to the abortion. Thedeesincurred in connection with the action.

(6) CiviL REMEDIES. (&) A person who violates syB) or(3m)
2.or(b) 2.is liable to the woman on or for whom thleortion
sperformed or induced for damages arising out of the perfor
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(e) A contract is not a defense to an action under this subsec 1. The appearance of the condition, within 90 days after a

tion. physicianfirst makes a diagnosis or confirms a suspediaghe

(f) Nothing in this subsection limits the common law rights ¢fiSOr & nurse knows or suspects that the infant or child hastthe
aperson that are not in conflict with syB). dition.

(7) AFFIRMATIVE DEFENSE. No person is liable under su(5) 2. Information which disputes, augments or clarifies the phy

or (6) or unders.441.07 (1) (f)448.02 (3) (apr457.26 (2) (gm) sician'sdiagnosis or theurses knowledge or suspicion under
for failure undersub.(3) (c) 2. d:to provide the printed materials Subd.1., within 90 days after receipt of the information.

describedn sub.(3) (d)to a woman ofor failure under sul(3) (b) The persons required to report under (@asare the follow
(c)2.d,e,f. org. to describe the contents of the printed materiaisg:
if the person has made a reasonalilgent efort to obtain the 1. A physicianlicensed under ci48, regardless of whether

printedmaterials under suk3) (e)and s46.245and the depart heor she is the primary treating physician for an infant or child or
mentand the county department unde#8.215 46.220r46.23  is a consulting physician to whothe infant or child is referred by
havenqt made_the print_ed materials available at the time that th@ie primary treating physicianyho is the first physician to make
personis required to give them to the woman. a diagnosis or confirm a suspected diagnosis that the infant or
(8) ConsTrucTION. Nothing in this section may be construeethild has a condition resulting from an adverse neonatal outcome,
as creating or recognizing a right to abortion or as making lawfubirth defect or a developmental disability or other severe disabil
anabortion that is otherwise unlawful. ity.
History: 1985 a. 56176, 1991 a. 2631993 a. 2%.378 Stats. 1993 s. 253.10; 2. Ifno physician licensed under &8 has treated ainfant
1925 a 3091997a.27 . _ or child, a nurse registered, permitted or licensed undet4sh.
ection253.10 is constitutional except that subs. (3) (c) 1. gj.amd unconstitu i L .
tionaland subs. (2) (d) and (g) and (3) (c) 2. are constitutional only if construed c¥¥NO KNOws or suspects with reasonable medical certaintyathat
sistentwith the courts opinion. Karlin vFoust975 F Supp. 177 (1997). infant or child visited by the nurse has a condition resulting from
an adverse neonatal outcome, a birth defect or a developmental
253.11 Infant blindness. (1) For theprevention of ophthal disability or other severe disability
mia neonatorum or infant blindness the attending physiotan (3) DEPARTMENTAL POWERSAND DUTIES. From the appropria
midwife shall usea prophylactic agent approved by the deparfjgns under $20.435(1) (md) [sub.(5) (md) and (8) (n), the
ment. departmentshall perform all ofthe following for the program
(2) In a confinement not attended by a physiciamunse— underthis section:
midwife, if one or both eyes of an infant become inflamed, swol NOTE: The correct cross-refeence is shown in bracketsCorrective legisla
len and red or show an unnatural disg/eaat any time within 2 tion is pending.
weeksafter birth, the nurse, parents,otiner person in chge shall (a) Develop and implement a system for the collection, updat
reportthe facts inwriting within 6 hours to the local healthfigr  ing and analysis of information reported under ¢2j.including
who shall immediately warn the person of the dangére local the publication and distribution of report forms.
health officer shall employ at the expense of the local health (b) Disseminate datand information, publish an annual
department competent physician to examine and treat the casgport,submit the report annually to the chief clerk of elacbse

(3) Any person who violates this section may be required & the legislature for distribution to the appropriate standing-com

forfeit not more than $1,000. mitteesunder s13.172 (3)and provide county—specific informa
History: 1979 c. 2211987 a. 3321993 a. 2%.314 Stats. 1993 s. 253.1 tion to counties in this state dhe results of information collected
undersub.(2).
253.12 Birth and developmental outcome  monitoring (c) Coordinate data dissemination activities of the department
program. (1) DErINITIONS. In this section: with thoseof the division for learning support, equity and advo

(a) “Adverse neonatal outcome” means one of the followingacy in the department of public instruction with respect to the
resultingto an infant at birth or in the first month following birth:informationcollected under sul§2).
1. Birth weight of less than 2,500 grams. (4) RULE-MAKING AUTHORITY. (a) The department, following
2. A condition of a chronic nature, including central nerVougonsu!tatiorwith the early intervention interagency coordinating
systemhemorrhage or infection of the central nervous systefPuncil,shall promulgate rules:
which may result in a need for long—term care. 1. To define a condition requiring report under s{&).
3. An apgar score of 3 or less at 5 minutes following birth. ~ 2. To determine form content and fornaatd procedures nec
(b) “Apgar score” means a numerical expressibthe cond essaryfor submittal to the department of a report under &jb.

tion of a newborn infanwhichis the sum of points achieved after (b) The department may promulgate rules specifying the types
assessinghe infants heart rate, respiratoryfeft, muscle tone, of information and the conditions under which that information

reflex irritability and color may be released under sub) (a)
(c) “Birth defect” means one or more thie following condi ~ (5) CONFIDENTIALITY. (a) The department may nlease
tionsresulting to an infant or child: information specifically identifying an infant or child thas
1. A structural deformation. obtainedfrom reports under sufR), except the following, under

the following conditions:

2. A developmental malformation. . . .

3. A genetic. inherited or biochemical disease 1. To the parent or guardian of an infant or child for whom a
- AQ ' T a . reportis made under sulj2), upon receipt of a written request

(d) “Developmental disability” has the meaning specifie¢tom the parent or guardian.

unders.51.01 (5) (a) 2. To a local health diter, under sub(6).

6 (€) “Infant or child” means a human from birthttee age of 3. To the division for learning suppoggquity and advocacy
years. o ~_in the departmenof public instruction, upon request, the name

(9) “Other severelisability” means a severe sensory impairandaddress of an infant or child for whom a report is mauhier
ment,severe orthopedienpairment or developmental delay thatyp (2) and other information necessary to aid the division in pro
resultsfrom injury, infection or disease, is chronic in nature angliding services to the infant or child. The department shall notify
requiresiong-term care. the parent or guardian of an infamit child about whom informa

(2) RepoRTING. () Beginning on April 29, 1992, the personsion is released under this subdivision, of the release. The division
specifiedin par (b) shall report all of the followingp the depart for learning support, equity and advocacy in the departmwient
ment: public instruction may disclose informatiarceived under this
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paragraplonly as necessary to provide services to the infant @441.150r birth attendant who attended the birth shall cause the
child. infant, within one week of birth, to be subjected to these blood

4. To a physician or nurse reporting under $ah.for the pur ~ tests.
poseof verification of informatiorreported by the physician or  (1m) URINETESTS. The department may establish a utiest
nurse. programto test infants for causes of congenital disorders. The

5. To a representative of a federal or state aganmyn writ ~ State laboratory ofygiene board may establish the methods of
tenrequestjnformation necessary to perform a legally authorize@ptainingurine specimens and testing such specimensayd
function of that agengyincluding investigation of causes, mortal developmaterials for use in the tests. No person may be required
ity, methods of prevention, treatment or care of birth defessg ~ to participate in programs developed under this subsection.
ciateddiseases or disabilities, exc¢ipat the information may not ~ (2) TESTS;DIAGNOSTIC, DIETARY AND FOLLOW-UP COUNSELING
includethe name or address of an infant or child with a conditi®ROGRAM;FEES. The department shall contract with the state-labo
reportedunder sub(2). The department shall notify the parent ratory of hygiene to perform the tests specified under this section
guardian of an infandr child about whom information is releasedandto furnish materials for use in the tests. The department shall
underthis subdivision, of the releas@he representative of the provide necessary diagnostic servicepgcial dietary treatment
federalor state agency may disclose information received undagprescribed by a physician for a patient with a congenital-disor
this paragraph only as necessary to perform the legatlyorized der as identified by tests under syfh) or (1m) and follow-up
function of that agency for which the information was requestedounselingfor the patient and his or her familyhe state labora

6. To any person who has the informed, written consent of tHJY of hygiene board, on behalf of the department, shall impose
parentor guardian of an infant or child with a condition reporte fée for tests performed under this sectioficiaht to pay for ser
undersub.(2), any information concerning that infant or childYicesprovided under the contract and shall include as pahisf
solely for the purpose of research in accordance with rules pf§€ and pay to the department an amount the department deter
mulgatedby the department. minesis suficient to fund theprovision of diagnostic and counsel

(b) The department shall, not more than 10 years from the g services, special dietatseatment and periodic evaluation of

of receipt of a report under suf2), delete from any file of the Ifant screening programs under this section.

departmenthe name of an infant or child that is contained in the (3) ExcepTions. This section shall not apply if the parents or
report. egal guardian othe child object thereto on the grounds that the

(6) LOCAL HEALTH OFFICERACCESSTO INFORMATION. (a) If a testconflicts with their religious tenets and practicééo tests

local healthofficer submits to the department a written request fﬁr)gay be performed undsub.(1) or (Im) unless the parents or
receiptof information submitted under su2), the department galguardian are fully informed of the purposes of testing under

shallforward to the local healthfafer an abstract adhformation this section and have begiven reasonable opportunity to object

. . - - asauthorized in this subsection or in s(fm) to such tests.
receivedfor an infant or child for whom the parent or guardian has )
(4) CONFIDENTIALITY OF TESTS AND RELATED INFORMATION.

providedinformed, writtenconsent to a release of the im‘ormatior_]_h lab f hvai hall de th | h

andwho resides in the area of jurisdiction of the local heafth of | N€state laboratory of hygiene shall provide the test results to the

cer. physician,who shall advise the parerds legal guardian of the
results. No information obtained undéris section from the par

(b) The local health éiter may disclose information in theréntsor guardian or from specimens from the infant may be dis
|

abstractunder par(a) only as necessary to aid that local healtfogeqexcept for use in statistical data compiled by the depart
officer in rendering or coordinating follow-up care for the infank, o nithout reference to the identity of any individual and except
or child or for conducting a health, demographic or epidemiologioyided in s146.82 (2) The state laboratory of hygiene board

investigation. The local health diter shall destroy alinforma ;
tion obtained under pafa) no later than 365 days after he or shg??rlllfgm\sngvehg) ﬁgﬁg %%ﬁwgqgﬁg:mg? and addresses of parents

receivest, except that this requiremeibes not apply to inforra . .
tion, including individual medical records, obtained by the local (%) RELATED SERviCES. The department shall disseminate

healthofficer subsequent tois or her receipt of information underiniormationto families whose children daf from congenital dis
par. (a). ordersand to women of child-bearing age with a historgaf

. . . . genital disorders concerning the need fand availability of
(c) Thewritten request submitted under (daj is invalid after £ ow— I d ial dietary treatramd th
Decembei31 of the year in which the department receives it. QLo TLb counseing and specia’ dietary rea © N1eCEs

o TR : i - sity for testing infants. The department shall also refer families of

(7) ExcepTion. Nothing in this section authorizes or requireghildrenwho sufer from congenital disorders to available health
the administration of a physical examinationroedical care or andfamily services programs and shall coordinate the provision
treatmento an infant or child if the parent or legal guardian of thef these programs. The department shall periodically consult
infant or child objects on the grouridat the examination or care appropriateexperts in reviewing and evaluating the staiefant
or treatment conflicts with his or her religious tenetprarctices. screeningprograms.

(8) ADMISSIBILITY OF INFORMATION AS EVIDENCE. Information History: 1977 c. 1601983 a. 1571985 a.255 1987 a. 271989 a. 311991 a.
collectedunder this section is not admissible as evidenamjn 39177 1993 a. 2%.316 Stats. 1993 s. 253.18995 a. 25.9126 (19)

. . . A physician and parent may enter an agreement to perform a PKU test after the

legal action or proceeding before any court, tribunal, boarganthas left the hospital without violating (1). 61 AtGen. 66.
agency,person or for the purpos# determining insurability

exceptfor the purpose of enforcing this section. 253.14 Sudden infant death syndrome. (1) Thedepart
History: 1987 a. 3711991 a. 1781993 a. 2%s.347, 349, Stats. 1993 s. 253.12; ment shall preparand distribute printed informational materials
1993a. 3351995 a. 25.9145 (1) 1995 a. 4171997 a. 164252 relatingto sudden infant death syndrome. The materials shall be

. . directedtoward the concerns of parents of victims of sudden
253.13 Tests for congenital disorders. (1) BLOODTESTS. infantdeath syndrome and shall be distributed to maximize-avail
The attending physiciawr nurse certified under 841.15shall  apjlity to the parents.
causeevery infant born in each hospital or maternity home, prior (2) The department shall makevailable upon request

to its dischage therefrom, to be subjected to blood test®@or (5 counseling by trained health care professionalpder
genitaland metabolic disorders, as specifiedules promulgated o anq families of victims of sudden infant death syndrome.
by the department. If the infant is born elsewhere than in a hOSp't@hstory: 1977 c. 246Stats, 1977 s. 146.025977 c.447, Stats. 1977 s. 146.026;

or maternity home, the attending physicianrse certified under 1993a. 27s.343 Stats. 1993 s. 253.14.
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