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CHAPTER 28

PUBLIC FORESTS
28.005 Definition. 28.08 Income.
28.01  Forestrysupervision. 28.10  County forests.
28.02  State forests lands. 28.11  Administration of county forests.
28.03  State forests. 28.20  Community forests.
28.035 American Legion State Forest. 28.21  Management.
28.04 Management of state forests. 28.22  Timber sales; community forests.
28.05 Timber sales; state forests. 28.23 Income.
28.06  Forest nurseries. 28.99  Parties to a violation.

28.07  Cooperation.

Cross-reference: See definitions in 24.01 4. To settle land title disputes.

5. To public utilities andcooperative associations when

28.005 Definition. “Department” when used in this chaptef,eegedfor power and telecommunications substations, trans
without other words of description ajualification means the t5rmers booster stations and similar installations.

departmenbf natural resources. 6. When no longer needed for conservation purposes.

28.01 Forestry supervision. The department shall execute . r(]‘?z 'fEfSEMENTS' J_he depar:mentdmay gr%?t e??en}entsafor
all matters pertaining to forestry within the jurisdictiontbe 9nt-of=wayfor public orprivate roads or public utility lines, or

state direct the management of state forests, collect data relatﬁ]gefaﬂowage rights where it finds that any such use atlésg

to forest use and conditions and advance the caugeresitry edlocation does not conflict with ti@anned development of
within the state theforest. Easements for public roads shall be granted for a nomi

nal sum; in all other cases the appraised value shall be required in

28.02 State forests lands. (1) DerINED. State forests lands payment.

includeall lands granted to the state by an act of congress entitled(6) CERTAIN LEASESFORBIDDEN. No leaseshall hereafter be

“An act granting lands to the state olSéénsin for forestry pur ISSuedor any existing lease extended or renewed by the depart
poses,”approved June 27, 1906; all lands donated to the stateBgton any unsurveyed and unattached islands in inland lakes
the Nebagamon Lumber Company for forestry purposes; all larfrth of the township line between townshgand 34 north, and
acquiredpursuant tahapter 450, laws of 190Ghapter 264, laws drantedto the state byn act of congress, approved August 22,
of 1905 chapter 638, laws of 191andchapter 639, laws of 191 1912, entitled “An act granting unsurveyed and unattached
or under ss1494-41 to 1494-62, 1915 stats., and all lands sub&andsto the state of Wconsin for forestrypurposes,” except that
quentlyacquired for forestry purposes. Unlesssiand is desig 1€ department may extend or renew any such leasegstence
natedas state forest lariy the department, state forest lands ddun€25, 1925, to public charitable, religioesjucational or other
notinclude lands granted to the state by an act of congress entiffgociationsiot oganizedfor profit, and except that the depart
“An act grantingunsurveyed and unattached islands to the st 2h5m2)6;1yiglxz:rfgg S;;gﬁnv%\i,c%ni);n Sbljrgt]/(lfnaesr?t'ss I[Ta?,)gsgggﬁe rﬁ]:gg 25,
of Wisconsin for forestry purposes,” approved August 22, 19127<>: | ' ; .
The department may designate as state forest lands any lapgiioy; 1977 ¢ 291983 a 1921963 a. 425.12, 1985 a. 36.42 1985 . 207
within state forest boundaries which were purchased with other

conservatiorfunds and where forestry would raunflict with a  28.03 State forests. (1) DerFINED. State forests shatbnsist
more intensive use. of well blocked areas of state owned lands whiate been estab

(2) AcquisiTion. The department may acquire lands or intefishedas state forests by the department.
estin lands by grantdevise, gift, condemnation or purchase (2) NAMED. The state forests are designated as follows:
within the boundaries of established state forests or purchasga) “American Legion State Forest” in Oneida county
areas;and outside of such boundaries for forest nurseries, tracts(b) “Brule River State Forest” in Douglas county
for forestryresearch or demonstration and for forest protection
structuresor for access to such propertieln the case of cen
demnationthe department shall firgtbtain approval from the
appropriatestanding committees of each house of the legislat
asdetermined by the presidindficer thereof.

(3) DisPosITIONOFIMPROVEMENTS. Buildings not required for
administrativeor other public use may be razed for salvage mate
rial. Otherwise they shall be sold. les. . . )

(4) SALE OF STATE FORESTLANDS. (a) Landsutside state fer (f) “Point Beach State Forest” in Manitowoc county )
estboundaries may be sold pursuant 8315 (3) DEPARTMENTMAY NAME. The department may designate

(b) Lands within state foreibundaries may be sold pursuan y appropriate name any state forest not expressly named by the

to s.23.15 after public hearing in the county courthouse of thggislature.

countyin which the lands to be sold are located, following clas 535 American Legion State Forest. (1) The state for
2 notices published, under @85, in the countyand in the dicial ot |cated in townships 38 and 39 north, ranges 7, 8 and 9 east,
statepapey for the fqllowmg purposes only: . _ Oneidacounty shall be named the American Legion State Forest.
1. o a local unitof government when required for a public (2) The department shall enter into an agreement with the
use. ) ) Wisconsindepartment of the Americdregion for hunting in the
2. To others for the purpose of making land adjustments dyggteforest lands described as lots 3, 4, 6 and 7 of section 8 and lots
to occupancy resulting from errors of survey 2 and 3 of section 17, township 38 north, range 7 east, Oneida
3. To convey good qualifyarable land. county, which are used in connectionith Camp American

(c) “Flambeau River State Forest” in SawyRusk and Price

counties.

re (d) “Kettle Moraine State Forest” in Sheboygan, Fond du Lac,
ashingtonWaukesha, Jédrson, Ozaukee andalorth coun

ties.

(e) “Northern Highland State Forest” iril®% and Iron coun
S.
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Legionand which the Legion is now maintaining on this location (c) In managing the state forests, the department shall-recog
as a restoration camfor sick and disabled veterans and theinize that management may consist of both active and passive tech
dependents. nigues.

(3) CampP AMERICAN LEGION. (a) The written lease entered (3) STATE FORESTPLANS. (&) The department shall prepare a
into between the Wgconsin state department of the Americaplanfor each state forest that describes how the fiagst will be
Legion and the department of natural resources dated Jbine managed.The department shall work with the public to identify
1944, which leases Camp American Legion foperiod of 10 propertygoals and objectives that are consistent with the purposes
yearscommencing Jung, 1944, shall continue in full force for anundersub.(2). The department shall identify in each plan the
additional10 years, and may be renewed for additional 10-yeabjectivesof management for distinct areas of the state forest.
periods thereafter notwithstandingthe expiration of the term () The department shall establish procedures for the prepara
expressedherein, so long as tiisconsin state department of thejon and modification ofthese plans, including procedures for
AmericanLegion or any of the American Legion postgatized puplic participation. In preparing and modifying plans under this
unders.188.08maintains on such properjructures which were gypsectionthe department shall use the best available inferma
constructedprior to May 31, 1956, at the expense of theddhsin tjon regarding the purposes and benefitthefstate forests that the
statedepartment ofhe American Legion or any such post, for thgepartmenacquires through inventories, evaluations, monitoring
purposeof the rehabilitation, restoration or recreation of veteraggd research. In evaluating such information, the department
andtheir dependents of the Spanish—-American ther Philippine  sha|| consider both regional and local scales, including the impact
insurrectionthe Mexican border service,afd Wars | and Il, the  on Jocal economies. As new informatibecomes available, the

Koreanconflict, the \letham war and Grenada, Lebanon, Parjepartmenshall adapt its managementtbé state forest and, if
ama,Somalia or a Middle East crisis undeas.34 necessanthe plan for the state forest.

(b) The ownership of all of the buildings and equipment of theHistory: 1995 a. 257
campshall revert to the state upon the discontinuance ofighe Thedepartment has no authoritydonstruct spectator sport facilities in state for
thereoffor such purposes. On or before Januargfl&ach year ests,nor has it authority tiease state forest lands for such purpose. 63 @éy. 519.
the department of the American Legion shall file with gover

nor, thedepartment of veterandaifs and the department of natu i hall be limited to t ked or desianated f :
ral resources a written report of the operatiand the financial Ing shall be limited to trees marked or designated for cuh_}n_g
statusof the camp. aforester in the professional series of the state classified civil ser

History: 1971 c. 1641977 c. 285,537 1977 c. 2241979 c. 341983 a. 43p1987  VIC€ OF by @ department-designated employe equally qualified by
a.399 1991 a. 2165, 1993 a. 16 reasonof long, practical experience. The department may sell
productsremoved in cultural or salvage cuttings and standing tim
28.04 Management of state forests. (1) DerINITIONS. In  berdesignated in timber sale contracts, but all sales shall be based
this section: ontree scale or on the scale, measure or coutheafut products.

(a) “Biological diversity” means the variety and abundance of (2) ProceDuRE. Sales of cut products or stumpage having an
speciestheir genetic composition, and the communities, ecosyastimatedvalue of $1,000 or more shall bg public sale after 2
temsand landscapes in which they occtBiological diversity” publicationsof a classified advertisement announcing the sale in
alsorefers to the variety of ecological structures, functions aachewspapehaving general circulation in the county in which the

28.05 Timber sales; state forests. (1) LimiTaTions. Cut

processeat any of these levels. timber to be sold is located. Sales with an estimated value of
(b) “Community” meansan assemblage of species livingb2,5000r more requires approval by the secretary
togetherin a particular area, time and habitat. History: 1989 a. 79

. - . AlthoughDNR has authority to sell firewood, there is no requirement that it do so.
(c) “Ecological capability” means the potential of an area ta aty. é’en_ 23 Y a

supportor develop one or more communities through manage

ment, with the potential being dependent on the arediotic 28.06 Forest nurseries. (1) Limiation. Only planting

attributesits flora and fauna, its ecological processes and distétockof species and sizes suitable for forest and woodlot planting

banceswithin and upon the area. andfor planting by schoagbupils to celebrate arbor day under s.
(d) “Native” means indigenous to the area or region. 118.025shall be produced in state forest nurseries. The depart

(e) “Sustainable forestry” means the practicentdnaging ™Mentmay employ labor at prevailing local wages for nursery
dynamic forest ecosystems tprovide ecological, economic, OPerationor reforestation. N _
socialand cultural benefits for present and future generations. (2) DisTRiIBUTION. In addition to usef planting stock on state

ment shall manage thetate forests to benefit the present angrodgcts,fo_r establishing windbreaks or shelterbelts, for control
future generations of residents of this state, recognizing that ®soil erosion, and for game food or couit not for ornamental
stateforests contribute to local and statewide economies aad t8F landscape planting except by school pupils celebratibgr
healthy natural environment. The departmethiall assure the day. Prices of planting stock shall be approeguhually by the
practiceof sustainable forestry and use it to assure that state fégpartmentnd shall be based on the total cosadrinistering
estscan provide a full range of benefits for prem future gen the fOI’eSt I_‘Iursery program Under th|S _Sectlon, |nC.|Ud|ng the CC_)St
erations. The department shall also assure that the managenffrirocessing applications and producing, packaging and distrib
of state forests is consistent with the ecological capability of tHENg nursery stockTo encourage forest planting, free stock may
state forest land and with the long-term maintenanceistain ~ Peallotted to any nonprofit ganization or any school for the cele
ableforestcommunities and ecosystems. These benefits includf@tionof arbor day under 418.025
soil protection, public hunting, protection wfater quality pro- (2m) SurRcHARGE. A personwho purchases a seedling under
duction of recurring forest products, outdoor recreatioative sub.(2) shall payin addition to therice of the seedling chged
biological diversity aquatic and terrestrial wildlife, and aesthetundersub.(2), a surchage of one cent for each seedling pur
ics. The range of benefits provided by the department in each stdiased. All surchages collected under this subsection shall be
forestshall reflect its unique character and position in the regiordgpositedn the conservation fund.
landscape. (3) EXCHANGE, SALE OR PURCHASE. For the purpose @fdjust

(b) In managing the state forests, the department shall-recoyy forest planting programghe department may exchange stock
nize thatmot all benefits under pag) can or should be provided with, sell stock to or purchase stock from a copatyotherstate
in every area of a state forest. or the U.S. forest service.
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(4) ResALEOFNURSERYSTOCK. Any person who sells forestry  (g) Establish forest plantations and engage in silviculture, for
stock secured fronthe department shall forfeit not more tharestmanagement and timber sales.

$100. (h) Engage in other projects designed to achigwémum
(5) ForreITURES. Any person who uses planting stock whiclilevelopmenbf the forest.
heor she knows was produced in state forest nurseries for any pur(j) Enter into leases or agreements, for terms not exceeding 10
poseother than those specified in siB) or for ornamental or yegars to explore and prospect for ore, minerals, gas oumih
landscapeplantingexcept as specified in sui) shall forfeit not - any county forest lands. These leases or agreements shall contain
morethan $500. _ proper covenants to safeguard the public interests in the lands
16.H|story. 1975 c. 3651981 c. 591983 a422 1985 a. 1531987 a. 271993 a.  jhyolved and to guard against trespas®l waste. The county
board shall require proper security to ensure that the person
28.07 Cooperation. The department may cooperate with theéngagedn exploration or prospecting fully inforntise county of
universityof Wisconsin system, with departments and agencies@ferydiscovery ofore, minerals, gas or oil and restores the land
this or other states, with federal agencies and with counties, towgigfaceto an acceptable condition and valuadf discovery of
corporationsand individuals, to promote the best interest of théaluable deposit is made or if county forest lands are not with
peopleand the state in foresurveys, research in forestry anddrawnfrom entry under this section. Before a lease or agreement
relatedsubjects, forest protection and in assistance to landownerslerthis paragraph is ffctive, approvabf the lease or agree
to secure adoption of better forestry practice. mentby the department is required. If the department finds that
History: 1985 a. 13 the proposedease or agreement fully complies with the law and

. _containsthe proper safeguards, it shall approve the lease oragree
28.08 Income. Allincome from state forest lands shall be paighent.

into the.state treasury to the credit of the conservation fund. () Enterinto leases for the extraction of valuable deposits of
History: 1977 c. 418 . X
ore, minerals, gas or oil upon any county forest land. If the extrac

28.10 County forests. The county board of any county maytion canbe accomplished without permanentlfeafing the sur

by resolution establish a county public forest and acquire land fBgeof the land, extraction leases may be entered into and-extrac
tax deed or otherwise for that purpose. tion may occur while the langmains county forest lands. If the

extractioncannot be accomplished without permanenfigcing

28.11 Administration of county forests. (1) Purpose. the surface of the land, extraction may not commence until the
The purpose of thisection is to provide the basis for a permanetnd is withdrawn as county foretand. Before an extraction
program of county forests and to enable and encourthge leaseunder this paragraph iSettive, approval of the lease the
planneddevelopment and management of the county forests figpartments required.
optimumproduction of forest products together with recreational (k) Establish engy conservation projectghich permit indi
opportunitieswildlife, watershed protection and stabilizatioh vidual members of the public to remove up to 10 standard cords
streamflow, giving full recognition to theoncept of multiple-use of wood without chage from county forest lands for individual
to assure maximum public benefits; to protect the public rightsemeheating purposes. The county board shall limit removal of
interestsand investmenti such lands; and to compensate th@ood for enegy conservation projects to wood that is unsuitable
countiesfor the public uses, benefits and privileges these lanfis commercial sale. The county board may require a permit to
provide;all in a manner which will provide a reasonatgieenue removewood for engygy conservation projects and may dea
to the towns in which such lands lie. fee for the permit to administer projectstablished under this

(2) DeriNeD.  “County forests” include all county landsparagraph.A county board shall restrict participation in projects
enteredunder and participating under &¥.on October 21963, establishedinder this paragraph tesidents, as defined under s.
andall county lands designated as county forests by the cou@8.001(69), but may not restrict participation to residents of the
boardor the forestry committee and entered under the county fapunty.

est law and designated as “county forest lands” or “county (4) ENTRY OF COUNTY FORESTLANDS. (@) A county may file

special-us¢ands” as hereinafter provided. with the department an application for entrycofunty—owned
(3) PoweRrsoFcCoUNTY BOARD. The county board of any suchland under this section. Such application shall include the descrip
countymay: tion of the land and a statement of the purposes for which the lands

(a) Enact an ordinance designating a commitideave chaje  are best suited. Upon the filing of such application the department
of the county forests and specifying the powers, duties, prosall investigatethe same and it may conduct a public hearing
duresand functions of such committee. The members of sudtereonif it deems it advisable to do so at such time and place as
committeeshall be appointed pursuant t&8.13and may include it sees fit.
well-qualifiedresidents of the county who are not members of the (b) If after such investigation the department finds that the

countyboard. lands constitute a well blocked county forest unit that they
(b) Establish regulations for the use of the county forests by thleck in with other established county forest laiadsl are other
public and to provide penalties for their enforcement. wise suitable for the purposes of this section it shall make an order

(c) Appropriate funds for the purchase, development, protedf entry designating such lands county forest lands. All county
tion and maintenance of such forests and to exchange otladsentered under and participating under@hon October 2,
county—ownedands for the purpose obnsolidating and bloek 1963 shall be designated “county fordahds” without further

ing county forest holdings. orderof entry
(d) Enterinto cooperative agreements with the department for (c) If the department finds that the lands are not suited primar
protectionof county forests from fire. ily for timber productiorand do not otherwise qualify for entry

(e) Establish aesthetimanagement zones along roads arigfiderpat (b) but that they are suitable for scenic, outdoor recre
waters and enter into long-term cooperative leases and-agAdon, public hunting and fishing, water conservation and other
mentswith the department and other state agencies or fedefBHItiple-usepurposes it shall make an order of emtegignating
agenciesfor the use of the county forests for natural resourcégchlands as “county special-use lands”.
research. (d) A copy of theorder of entry shall be filed with the county

(f) Establish transplant nurseries for growing seedlings, frafterk and the county forestry committee, and the order sfsl
the state forest nurseries, toder size for planting in county for berecorded with the register of deeds.
ests,but no ornamental or landscag@ck shall be produced in  (e) From and after thiling of such order of entryhe lands
suchnurseries. therein describedshall be “county forest lands” or “county
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special-use lands”, as the case may be, and shall so remain satédwith an estimated value of $2,500 or more requires approval
withdrawn as hereinafter provided. of the secretary

(f) The department may constrstd use forest fire lookout 2. Timber sales shall be subject to presale appraisals by quali
towers, telephone lines and fire lanes or other forest protectidied personnel recognized as suphthe department to establish
structureson any lands entered under this section and the countinimum sales value. Appraisal methods and procedures shall be
clerk of suchcounty shall execute any easement on or over sugpprovedby the department.

landswhich _the depart_ment may require for forpmtectlon. The 3. No merchantable wood products may bearuiny lands
generalpublic shall enjoy the privilege of entering such lands f@nteredunder this section unless a cutting notice on fofuns
the purpose of hunting, fishing, trapping aither recreation pur pishedby the department is filed with and approwgcthe depart
suitssubject to such regulation and restrictions as may be-estgfant. Any unauthorized cutting shall render the county liable to
lishedby lawful authority the state in an amount equal to double the stumpage value of the
(5) MaNAGEMENT. (a) A comprehensive county forest lanatut products which amount shall be paid by the county to the state.
useplan shall beprepared for a 10-year period by the county foilf the county does not pay the amount of such petthe state,
estry committee with the assistance of technical personnel frahe department may withhold such amount from future stae
the department and other interested agencss shall be tributionsto the county
approvedby the county board and the department. The plan shall 4 \jthin 90 days after completion of any cutting operation
includeland use designations, land acquisition, forest protectiqthcluding timber trespass) but not more than 2 years after filing
annualallowable timber harvests, recreational developmésts, the cutting notice, the county shall transmit to the department on
and wildlife management activities, roads, silvicultural opergormsfurnished by the department, a report of merchantable wood
tions and operating policies and procedures; it shall includepgodquctscut. The department may conduct such investigations on
completeinventory of the countforest and shall be documentegmper cutting operations as it deems advisable, including the

with maps, records and priorities showing in detail the variows|ging of public hearingghereon, and may assess severance
projectsto be undertaken during the plan period. The plan M&NXarepayments accordingly

includean application for aids under23.09 (17m) The applica
tion will be considered an annual application for these aids duringéZLn(t:fg?';;\(crf%ﬁ?tcﬁ%\;}inThtiedclaat)nzijrggirt]ér?sgéltlhseeéjjrflsanr o
the 10—year period of the plan. The initial plan shall be completé1 usly paid under 528y14 1961gstats “ the sums hereafter a'iad
within 2 years from October 2, 1963 and may be revised as-cha] yp : o P

h > . - L urderthis section; the sums previously received in the fofm
|n|g cond_ltlé)ns require and shall be revised upon expiratidheof four—fifths severance tax coIIeF::ted purguant t67%06 (5) 1961
plan period.

stats.;the sums received as forestry fund severance share under

(b) An annual work plan and budget based upon the c6mpjfis section; and theums previously reimbursed to the state on
hensiveplan shall be preparewy the county forestry committee it qrawnlands pursuant to 88.12 (4) 1961 stats Whenever
with the assistance of a forester of the departriené plan shall the forestry fund account of any county shows an overpayment of
includeaschedule of compartments to be harvested and a listigh severance tax or severance share asioé 30 of any year
by location of management projects for the forthcoming.yBar ,q yenartment shall return such overpayment to the couity
addition the plan shall include other multiple-use projects Whelg, erancdaxes previously paid by any county and deposited in
appropriate. A budget, listing estimated expenditures for work, e general fund shall be creditedittw forestry fund account of
projects,administration and protectiwf the forest, shall accom he county If such credit exceeds the balance thuthe forestry
panythelaptnhua:\lplan bgth to bet.Sme'tted to the county board %Bﬁd account from such countihe overpayment shall be credited
approvalat the November meeting. to the county and applied in lieu of future severance share®due

(5m) GRANTS FOR COUNTY FORESTADMINISTRATORS. (&) The  thestate until the county account is balanced.
departmentmay make grants, from the appropriation under s. (8) STATE CONTRIBUTION. (a) Acreage payments. As soon

tzoofﬁzg(g)ll (g]}"’t)héofgﬁg\?vtifgs fr(‘;"r“’(i)rr']ge lgpgfz gsri‘(t)?]raeldfgrnez?ér%]bihafterApriI 20 of each year as feasible, the department shall pay to
" L : achtown treasurer 30 cents per acre, based oadteage of such
gg%ﬁﬁggg&?’my foresadministrator or assistant county foresfjsas ofthe preceding June 30, as a grant out of the appropria
: tion made by s20.370 (5) (bv)on each acre of county lands

1. Up to 50% of the forester salary enteredunder this section.
2. Upto 50% of the foresterfringe benefits, except that the (1) Forestry fund account. 1. A county having established and
fringe benefits may not exceed 40% of the foréstsalary maintaininga county forest under this section is eligible to receive

(b) The department may not make a grant under this subsecfiom the state from the appropriations und@0s370 (5) (bgand
for a year for which the department has not approved the ann@a) an annual payment as a noninterest bearing loan to be used for
work plan that was approved by the county board under(Sub. the purchase, development, preservation and maintenance of the
(b). The department may not base the amount of a ceugght countyforest lands and theayment shall be credited to a county
onthe acreage of the courgyforest land. accountto be known as the county forestry aid fund. A county

(6) TIMBER SALESAND CULTURAL CUTTINGS. (a) Limitations. boardmay, by a resolution adopted during the year and trans
The county forestry committee is authorizeedsell merchantable mitted to the department by December 31, request to receive a
timberdesignated in timber sale contracts and products remoyymentof not more than 50 cents for each acre of land entered
in cultural or salvage cuttings. No timber sale contract is requirend designated as “county forest land”. The departnséatl
for wood removed under su8) (k). All timber sales shall be reviewthe request and approve the request if the request is found
based on tree scale or on the scale, measure or count of théache consistenvith the comprehensive county forest land use
products;ithe Scribner Decimal C log rule shall be useldg scal  plan. If any lands purchased from the fund are sold, the county
ing. All cuttings shall be limited to trees marked or designated fshall restore the purchase price to the county forestry aid fund.
cutting by qualifiedpersonnel recognized as such by the depafthe department shall pay tbe county the amount due to it on or
ment. beforeMarch 31 of each yeabased on the acreage of the lands

(b) Procedures. 1. Any timber sale with an estimated valugsof the preceding June 30. If the amounts in the appropriations
of $1,000 omore shall be by sealed bid or public sale after publinders.20.370 (5) (bgand(bs)are not sificient to pay all of the
cationof a classified advertisement announcing the sale in a ne@gountsapproved by thelepartment under this subdivision, the
paperhaving general circulation in the countywhich the timber department shall pay eligible counties on a prorated basis.
to be sold is located. Any timbeale with an estimated value 2. The department may allot additional interest frgestry
below$1,000 may be made without prior advertising. Any timbetid loans on a project basis iledividual counties to permit the
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countiesto undertake meritoriouand economically productive  (11) WiTHDRAWALS. (a) The county board may by resolution
forestryoperations, including land acquisitions. These additionatioptedby not less than two-thirds of its membership make
aidsmaynot be used for the construction of recreational facilitiegplicationto the department to withdraw lands entered under this
or for fish and game management projediqplication shall be section. The county board shall first refer the resolution to the
madein the manner and on forms prescribed by the departmentintyforestry committee which shall consult with an authorized
andspecify the purpose for which the additional aids will be usegpresentativeof the department in formulating its withdrawal
The department shall make an investigation as it deems necesgasposal. The county board shall not take final action thereon
to satisfy itself that the projeis feasible, desirable and consistenaintil 90 days after such referral or until the report thereon of the
with the comprehensive plan. If the department so finds, it miyrestry committee has been filed with the boagdich applica
makeallotments in such amounts as it determines to be reasondiole shall include the land description and a statement of the rea
andproper and chge the allotments to the forestry fund accourgtonsfor withdrawal and any restrictions or other conditions of use
of the county These allotments shall besdited by the county to attachedo the land proposed for withdrawal. Upttee filing of

the county forestry aid fund. After determining the loans asuchapplication the department shall investigate the samé and
requiredunder subdl., the department shall make the remaindenay conduct a public hearinpereon if it deems it advisable at
of the amounts appropriated unde28.370 (5) (bgpnd(bs)for suchtime and place as it sees fit. If requested by the county i writ
that fiscal year available for loans under this subdivision. Theg the department shall hold a public hearing. During the course
departmenshall also make loans under this subdivision ftben of its investigation the department shall make an examinafion

appropriationsunder s20.370 (5) (btand(bu). the characteof the land, the volume of timhemprovements and
3. All payments made under this paragraph shall be knowna other special valuesnd in the case of withdrawal for the pur
the “forestry fund account”. poseof sale to any purchaser other than the state or a local unit of

4 governmentit shall establish a minimum value on the lands to be
ithdrawn. In making its investigation the department shall give

ull weight and consideration the purposes and principles set

forth in sub.(1) and it shall also weigh armbnsider the benefits

(9) CoUNTY FORESTSEVERANCESHARE. (a) Except as provide
under pars. (b) and (c), on timber cut from lands entered a
“county forest lands” the county shall pay a severance shaat of

5 .
lessthan 20% of the actual stumpage sales vafuke timber A o the people of the state as a whole, as well as to the ¢t

higherrate of payment may be appliadhen agreed upon by the : - X
dgpartmen'ang t%e county{/NhenF::FL)Jttings dc?ne by tﬁe coﬁnty the proposed use against the benefits accruing to the people of the
taleas a whole and to the county under the continued entry of

andtimber is not sold or is sold as cut forest products the severan

shareshall be 20% ofhe severance tax schedule ifeef under such lands. If thelepartment finds that the benefits after with
5.77.06 (2) drawal outweigh the benefits undeontinued entry and that the

ndswill be put to abetter and higher use it shall make an order

(ag) The severance share paid by a county to the state shaly 3@ qyawing such lands from entrptherwise it shall deny the

creditedto theforestry fund account of the county and shall bgjication. If the application is denied the county board may by
dividedinto 2 payments as follows: _ resolutionadopted by not less than two-thirds ofiitsmbership

1. Anacreage loan severance share payment that is equalggealto a review committee. The department shall submit the
the productof multiplying the amount of the severance share paffhdings of its investigation and of any hearing a proposed
by the county by the percentage of the balance due in the foregihdrawal to the committee which shall be composed of one
fund account of the countpat is attributable to loans made undefnemberappointed by the county boasdbmitting the application
sub.(8) (b) 1. for withdrawal; one member from another county whichlaad

2. A project loan severance share payment that is equal to éimeolledunder the county forest lathis member to be appointed
productof multiplying the amount of the severance share paid by the governor and to behairperson of the review committee;
the county by the percentagé the balance due that is attributablenemember appointed by the departmeme member appointed
to loans made under su) (b) 2. by the university of Wéconsin from the college of agriculture; and

(am) The acreage loan severance shmagments shall be a5th member to be Selecteq by unanimou; vote of the appointed
depositedn the conservation funand credited to the appropria membersor by the governor if they fail to achieve unanimitis
tion under s20.370 (5) (bg)and the project loan severance sha@ommitteeby majority vote shall, within 60 days after receiving
paymentsshall be deposited in the conservafiond and credited thefindings of the department, either approve the application for
to the appropriation under 20.370 (5) (bu) withdrawalif it finds the proposed use to be of a greater benefit

(ar) 1. Notwithstanding £0.001 (3) (c)if the sum of the consideringall losses and benefits to the people of the state as a

unencumberethalances in the appropriations unde2Gs370 (5) whole,as well as to the people of the couatyshall provisionally

(b, (o) and(bu) exceeds $400.000 on June 30 of anyfiscalvede G2 2% Traking.any suggsstions for reviang
theamount in excess of $400,000 shall lapse from the approp pplicationto reduce the confliaf the proposed use with the pub

g?gvlijdngdﬁrniﬁ%ﬁ;? (5) (bao the conservation fund, except aﬁc interest. If the committee approves a withdrawal it shall notify

. . . . the county board of its approval stating, as necesspecific pre

2. Notwithstanding $20.001 (3) (c)if the amount in the .o req0 be followed by the county relatitg such withdrawal.
appropriationunder s.20.370 (5) (bg)is insuficient for the e o6unty boardnay then by a resolution approved by not less
amountthat must lapse undeubd.1., the remainder that is Ne€es y ryo-thirds of its membership, withdraw the lands from the
sary for the lapse shall lapse from the appropriation under &, nw forest law and shall send copies of this resolution to the
20.370(5) (bu) ] o departmentaind to the county registef deeds who shall record

(b) No severance share payment is required if tiseme bal  the same. If the committee provisionally denies the proposed
ance due in the forestry fund account of the couAtgeverance ithdrawal it may consider an amended application \th-
sharepayment shall not exceed the balance due in the fores§pdwalupon presentation of the application and supporting-infor
fund account of the county mation,or it may require additional investigation of the amended

(c) No severance share payment is required for wood remogaplicationby the department before reconsidering the applica
from county forest lands for erggr conservation projects estab tion. Any additional investigation shall include additional public
lishedunder sub(3) (k). hearingsif requested by either the countiepartment or by the

(d) Of the gross receipts from all timber sales on the county féemmittee.
ests10%shall be paid annually by the county to the towns having (b) If the application is approved the county shall reimburse
county forest lands on the basis of acreage of such lantiein the state the amounts previously paid to the county purdoant
towns. sub.(8) (b) which reimbursement shall be creditedhe county
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forestryfund account; except that the departmeal waive all for such purpose. The forest property may be located outside the
or part of such reimbursement if it finds that the lands are-witbity, village, town or school district limits.
drawnfor a higher public use or that the amount of such +eim History: 1985 a. 2181993 a. 246

bursementis unreasonable when compared to the value of t A L
land. If the departmerttas waived any portion of such reimburseag'zj' Management. Any municipality by registering its for

dif b X he land b (g twith the department, shall be eligible to receive free planting
mentand If at any subsequent time the land ceases to be used{gty from the state forest nurseries and the services of foresters

the purpose designated in the application for withdrawal, the fi preparing and carrying out planting and forestnagement
amountof reimbursement due the forestry fund account on th@ans. No trees shall beut except those marked or designated for

landswithdrawn shall immediately become due and payable to tgtting by a state foresteiProducts of the forest may be devoted
departmentand shall be credited to the forestry fumctount, to public use.

unlessthedepartment finds and determines that the lands will con ) _ _

tinue to be put to another higher public use in which case paymeti22 Timber sales; community forests. Any timbersale

of such reimbursement may be deferred by the departméigso from a community forest shall be based on the scale, measure or
asthe lands arelevoted to a higher public use. If payment is n&untof the cut products. Any timber sale with an estimated value
made prior to the time of the next forestry aid payment to th@f $1,000 or more shall be by public sale after 2 publications of
county,forestry aid payments in an amount to be determined ﬁglassmed advertisement announcing the sale in a newspaper
the department shall be withheld until the amatm the forestry Navinggeneral circulatiom the county in which the timber to be
fund account is reimbursed. soldis located.

i o1 .7
(12) EnrFoRceEMENT. If atany time it appears to the department ristony: 19892 79
thatthe lands are not being managed in accordance withekis 28.23 Income. All income from communityforests shall be
tion it shall so advise the county forestry committee anddbaty paidinto the treasurybut may be assigned to the support of any
clerk. If the condition persists thdepartment may proceed!egally authorized activity

g(g)a(;gs(tik;epersons responsible for such noncompliance underz%.gg Parties to a violation. (1) Whoever is concerned in
’ _thecommission of a violation of this chapter for which a forfeiture
(13) REVIEW. A” Ol’ders Ofthe department made Under th|$s imposed |$ principa' and may be C[gmd Wlth and Convicted
sectionmay be reviewed under £227.52to 227.58 of the violation although he or she did not directly commit it and

History: 1971 c. 2151975 c. 3%.734; 1975 c. 3421977 c. 291979 c. 34s. although the persowho directly committed it has not been eon
723t0725,2102 (39) (&)1983 a. 271983 a. 192.304; 1983 a. 424s.2t05; 1985 victed of the violation
a.29ss.655ceto655cg 3202 (39)1985 a. 183.57; 1987 a. 271989 a. 3179; 1993 . ' . L . i
a. 16,184, 301 1995 a. 27201; 1997 a. 237248 (2) A person is concerned in the commission of the violation
Countyforest withdrawal appeatview committee under sub1§1(a) is not state if the person:
agency;its decisions, therefore, are not reviewable under ch. 227. Allameau

County,98 W (2d) 103, 295 NW (2d) 218 (Ct. App. 1980). (2) Directly commits the violation;
~ Countyboards cannot sell @xchange county forest lands without first withdraw (b) Aids and abets the commission of it; or
ing them from the county forest program under sub).(56 Atty Gen. 109. (c) Is a partyto a conspiracy with another to commit it or

) o adviseshires or counsels or otherwise procures another te com
28.20 Community forests. Any city, village, town or school mjt it.

district may acquire land, engage in forestry and appropriate fundsistory: 1975 c. 365
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