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NOTE: 1995 Ws. Act 227renumbered the provisions of chs. 144, 147, 159 and (9) “Person”means an individual, ownewperator corpora
162, Stats. 1993-94, to be ch280-299, Stats. 1995-96. For a table tracing for 4; i iahili R iati ini
mer section numbers see the Addenda & Errata at the end ofdtlume 5. tlor}‘ Ilmlted liability company partnership, association, munici

pality, interstate agencgtate agency or federal agency

(10) “Pollution” includes contaminatingr rendering unclean

SUBCHAPTERI or impure the waters of the state,making the same injurious to
public health, harmful for commercial or recreational use, ordele
DEFINITIONS teriousto fish, bird, animal or plant life.
(11) “Refuse”means all matters produced from industrial or
281.01 Definitions.  In this chapter unless the context communitylife, subject to decomposition, ndéfined as sewage.
requiresotherwise: (12) “Secretary”’means the secretary of natural resources.

(3) “Department’means the department of natural resources. (13) “Sewage’means the water—carried wastesated in and

(4) “Garbage’means discarded materials resulting from th@ be conducted away from residences, industrial establishments,
handling,processing, storage and consumption of food. andpublic buildings as defined in 801.01 (12)with such surface

(5) “Industrial wastes” includes liquid or other wastes resulfVateror groundwater as may be present.
ing from any process of industrgnanufacturetrade or business  (14) “Seweragesystem” means all structures, conduits and
or the development of any natural resource. pipe lines by which sewage is collected and disposed of, except

(6) “Municipality” means any citytown, village, county Plumbinginside and in connection with buildings served, and ser
county utility district, town sanitary district, public inland lakeVice pipes from building to street main.
protectionand rehabilitation district or metropolitan sewalige (15) “Solid waste”means any garbage, refuse, sludge from a
trict. wastetreatment plantwvater supply treatment plant or air pellu

(7) “Other wastes” includes all other substancexcept tion control facility and other discarded or salvageable materials,
industrial wastes and sewage, which pollute any of the surfafgluding solid, liquid, semisolid, or contained gaseous materials
watersof the state. The term also includes unnecessary siltat/§gulting from industrial, commercial, mining and agricultural
resultingfrom operations such as the washing of vegetabies or ragerationsandfrom community activities, but does not include
food products, gravel washingtripping of lands for developmentsolidsor dissolved material in domestic sewage, or solid or dis
of subdivisions, highways, quarries and gravel pits, mine -dragPlvedmaterials in irrigation return flows or industrial disajes
age, cleaning of vehicles or lgas or gross neglect of land ero Which are point sources subject to permits undeP88, or source

sion. material,asdefined in s254.31 (10) special nuclear material, as
(8) “Owner” meanghe state, countyown, town sanitary dis definedin s.254.31 (1), or by—productnaterial, as defined in s.
trict, city, village, metropolitan sewerage district, corporationz,54'31(3)'

firm, companyinstitution or individual owning or operating any  (16) “Systemor plant” includes water and sewerage systems
watersupply sewerage or water system or sewage and refuse @8dsewage and refuse disposal plants.
posalplant. (17) “Wastewater” means all sewage.
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(18) “Waters of the state” includes thogmortions of Lake methodof providing for its purityor as tahe best method of dis
Michiganand Lake Superior within the boundaries of this statppsingof wastewaterincluding operations and maintenarnteds
and all lakes, bays, rivers, streams, springs, ponds, welisg into consideration the future needs of the community for
impoundingreservoirs, marshes, watercourses, drainage systegmstectionof its water supply The department isot required to
and other surface water or groundwatatural or artificial, pub  prepareplans.
lic or private, within this state or its jurisdiction. (5) The department may enter intagreements with the
(19) “Water supply” means the sources and their surroundingssponsibleauthorities of other states, subject to approval by the
from which water is supplied for drinking or domestic purposegovernor, relative to methodsmeans and measures to be
(20) “Waterworks” or “water system” means all structuresgmployedto control pollution of any interstate streams atiter
conduitsand appurtenances by means of whietter is delivered Watersand to carry out such agreement by appropriate general and
to consumers except pipirand fixtures inside buildings served,specialorders. This power shall not deemed to extend to the
and service pipes from building to street main. modificationof any agreement with any othetate concluded by
History: 1995 a. 227 directlegislative act, but, unless otherwise expressly provided, the

A dealets refusal to sell thmanufactures products after filing a complaint under departmenshall be the agency for the enforcement of any such
sub.(2) (bd) 2. is a violation of that provision, and consequently of sub. (3) éi4., islativeagreement
tling the manufacturer to treble damages under sub. (9) (am). American Suéﬁg, ) g . .
Motor Corp. v Bill Kummer, Inc. 65 F (3d) 1381 (1995). History: 1995 a. 22"55.37_6._ 383 385,987, 1995 a. 37&.42. )
TheDNR’s general supervision and control over the stataters is not so sweep
ing as to authorize the DNR to ban all activities that might adverdebt afater qual
ity or to establish limitations for any one specific industRusk County Citizen
SUBCHAPTERII Action Group, Inc. vDNR, 203 W (2d) 1, 552 NW (2dL@ (Ct. App. 1996).

WATER RESOURCES 281.13 Surveys andresearch. (1) (a) The departmeig
authorizedto act with the U.S. geological surveydetermining

281.11 Statement of policy and purpose. The department the sanitary and other conditions and nature of the natural water
shallserve as the central unit of state governrteeptotect, main sourcesn this state, for the following purposes:
tain and improve the quality and management of the watéreof 1. To determine the nature and condition of the unpolluted
state,ground and surface, public and private. Continued pollutig@turalwater sources.
of the waters of the state has aroused widespread public concemy 14 getermine to what extent the natural water sources are
It endangers public health and threatens the general welfarebe/i‘]1g contaminated by sewage from cities, villages and towns.

comprehensivaction program directed at all present and poten 3 T :
f ; : . To determine to what extent the natural water sources are
tial sources of water pollution whether home, farecreational, Heing polluted by other wastes.

municipal, industrialor commercial is needed to protect humal o S
life and health, fish and aquatic life, scenic and ecologalaks 4. To assist in determining the best sources of water
anddomestic, municipal, recreational, industrial, agricultaral ~ (b) The department is hereby empowered and instructed to
otheruses of waterThe purpose of this subchapterigrrant nec makethe necessary rules and regulations, in conjunction with the
essanypowers and to ganize a comprehensive program uraler U.S. geological department, to carry this subsection irfecef
single state agencfor the enhancement of the quality marage (3) The department mayconduct scientific experiments,
mentand protection of all waters tfe state, ground and surfaceinvestigationswaste treatment demonstraticaisd research on
public and private. @ the end that these vitplrposes may be any matter under its jurisdiction. tbay establish pilot plants, pro
accomplishedthis subchapter and all rules and ordamsmul  totypesand facilities in connectiotherewith and lease or pur
gatedunder this subchapter shall be liberally construed in fafvorchaseand or equipment.

the policy objectives set fortlin this subchapter In order to  History: 1995 a. 22%s.372, 382 1995 a. 378.40, 1997 a. 35

achievethe policy objectives of this subchaptieiis the express 281.15 Water quality standards. (1) The departmerghall

olicy of the state to mobilize governmentdbef and resources X - .
POlIcy 9 promulgaterules setting standards of water quality to be applica

at all levels, state, federal and local, allocating suébreéind o )
resourcego accomplish the greatest result for the people of tigié t0 the waters of thetate, recognizing that &fent standards
be required for dierent waters or portions thereoWater

stateas a whole. Because of the importance of Lakes Superior i dards shall st of the desi 4
Michiganand GreerBay as vast water resource reservoirs, watdHallty stan ﬁr S? a dC%”S'StO the Ic_s&gn_aée_ uhses ictees
quality standards for those rivers emptying into Lakes Superigf Portions thereof and the water quality critdnathose waters

andMichigan and Green Bay shall be as high as is practicabl@aseduponthe designated use. atér quality standards shall pro

History: 1995 a. 22%.374 ectthe public interest, which includbe protection of the public
The supreme court adopts the so—called American rule for liability on use of undBealthand welfare a_nd the p_resent and prospective fUtUI’ef_LISG
groundwaters. State. Wichels Pipeline Construction, Inc. 63 W (2d) 278, 217 NWsuchwaters for public and private water systems, propagation of

(2d) 339, 219 NW (2d) 308. R . _fish and aquatic life and wildlife, domestic and recreational pur
Supplyingof water to its inhabitants by a municipality is not a proprietary function

immunefrom the provisions of ch. 144, because the protection of public health iP@S€sand agricultural, commercial, ianStria'hd other |egiti_
matterof state-wide concern over whitle legislature may exercise its police pow mateuses. In all cases where the potential uses of water are in con

ersto insure a healthful water supphllage of Sussex.\Dept. of Natural Resources, ; ;
68 W (2d) 187, 228 NW (2d) 173, flict, water quality standards shall be interpreted to protect the

Department regulatory power over wetlands discussed. 68@ety. 264. generalpublic ir_1terest. o ) o
The public trust doctrine. 59 MLR 787. (2) In adopting or revising any water quality criteria for the
Theories of water pollution litigation. Davis, 1971 WLR 738. watersof the stater any designated portion thereof, the depart

Carrying capacity controls for recreation water uses. Kuk®t3 WLR 1. mentshall do all of the foIIowing:

281.12 General department powers and duties. (a) At least annually publish and provide public notice of water
(1) The department shall have general supervision and contlality criteria to beadopted, revised or reviewed in the following
overthe waters of the state. It shall carry the planning, man Year.
agementnd regulatory programs necessanimplementing the (b) Consider information reasonably available to the depart
policy and purposef this chapter The department also shallfor menton the likely social, economic, eggrusage and enviren
mulateplans andorograms for the prevention and abatement ofiental costs associated with attaining the criteria and pravide
water pollution and for the maintenance and improvemant descriptionof the economic and social consideratiased in the
waterquality. establishmenof the criteria.

(3) The department, upon request, shall consult vétid (c) Establish criteria which are no more stringent than reason
adviseowners who have installed or are about to install systemisly necessary to assure attainment of the designated use for the
or plants, as to the most appropriatater source and the bestwater bodies in question.
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(d) Employ reasonable statistical techniques, where approgate rules prescribingerformance standards and prohibitions for
ate,in interpreting the relevant water quality data. agriculturalfacilities and agricultural practices that are nonpoint
(e) Develop a technical support document which identifies tigeurces. The performance standards and prohibitions shall be
scientificdata utilized, the mgm of safety applied and any factsdesignedo achieve water quality standards by limitimgnpoint
and interpretations othose data applied in deriving the watepourcewater pollution. Ata minimum, the prohibitions shall
quality criteria, including the persistence, degradabibtyd includeall of the following:
natureand efects ofeach substance on the designated uses, and 1. That a livestock operation may have no overflow of manure
which provides a summargf the information considered understoragestructures.

this section. 2. That a livestock operation may hawe unconfined manure

(3) Subsectior{2) does not apply to rules promulgated undegile in a water quality management area.
this section by the departmefur any substance before Novem 3. That a livestock operation may have no direct riinof
ber 10, 1987. o afeedlot or stored manure into the waters of the state.

(4) By April 1, 1989, the department shedlview in accord 4. That a livestock operation may not allow unlimited access
ancewith sub.(2), and as necessary revise all water qualityCritgy |iyestock to waters of thstate in a location where high eon
ria, except those for dissolved oxygen, temperature, pH apghtrationsof animals prevent the maintenarafeadequate sod
ammoniaadopted under this section befdtevember 10, 1987. ~qyer.

(5) Thedepartmenshall comply with this section with respect () The department of agriculture, trade and consymmec
to all water quality criteria adopted or revised after Novemijon “in consultation with the department of natural resources,
ber 10, 1987. shall promulgate rules prescribing conservation practices to

History: 1995 a. 228.377,1995 a. 37%.41. implementthe performance standards and prohibitions under par
(a) and specifying a procefsr the development and dissemina
tion of technical standard® implement the performance stan
o - . ) dardsand prohibitions under pdg).

(a) “Agricultural facility” means a structur@ssociated with an (c) Using the process specified under. fiay the department
agrlcult‘lijralpractlce. . . . of agriculture, trade and consumer protection shall develop and

(b) “Agricultural practice” means beekeeping; Commerc'agisseminatetechnical standards to implement therformance
feedlots;dairying; egg production; floriculture; fishr fur farm  giandardsand prohibitions under pda). Thedepartment of agri
ing; grazing; livestock raising; orchards; poultry raisimysing  cyjture, trade and consumer protectisinall disseminate alterna
of grain, grass, mint and seed crops; raising of fruits, nuts and Rgje technical standardor situations in which more than one
ries; sod farming; placing land in federal programseturn for - methodexists to implemerthe performance standards and-pro

281.16 Water quality protection; nonpoint sources.
(1) DeriNiTIONS. In this section:

paymentsin kind; owning land, at least 35 acres of which igipitions.
enrolledin the conservation reserve program urldet/SC 3831
to 3836 and vegetable raising.

(c) “Livestock operation” means a feedlot or other facility o
apasture where animals are fed, confined, maintained or stable

(d) “Navigable waters” has the meaning given iB&1.31 (2) hatjs in existence befor®ctober 14, 1997, may not be required
(@). ) . ) by this state or a municipality to comply with tperformance

(e) “Nonpoint source” means a facility or practice that causestandardsprohibitions,conservation practices or technical stan
or has the potential to cause, nonpoint source water pollutiondardsunder this subsection unless cost-sharing is available, under

(f) “Nonpoint source water pollution” means pollution ofub.(5) or s.92.14 or 281.650r from any other source, to the
watersof the state that does not result from a point source, @sneror operatar For the purposes of this paragraph, §and

(d) The conservatiopractices and technical standards under
ars.(b) and(c) shall at a minimum cover animal waste manage
gnt,nutrients applied to the soil and cropland sediment delivery

(e) An owner or operator of an agricultural facility or practice

definedin s.283.01 (12) $5.92.07 (2)92.105 (1)92.15 (4)and823.08(3) (c) 2, the depart
(9) “Water quality management area” means any of the folloentof natural resources shall promulgate rules that specify crite
ing: ria for determining whether cost-sharing is available under sub.

1. The area within 1,000 feet from the ordinary high-watdp) Or $:281.65and the department of agriculture, trade and con
mark of navigablewaters that consist of a lake, pond or flowagsumerprotection shall promulgate rules that specify criteria for
exceptthat, fora navigable water that is a glacial pothole lak&€teérminingwhether cost-sharing is available unde92.14or
“water quality management area” means the area within 1,008m any other sourceThe rules may not allow a determination
feetfrom the high-water mark of the lake. tg Zag‘;osét_%hzarl'gg '31 avaélgbl'gttﬁ :neet Iocal_rctegutlatl_ct)krlls ”rt‘getr S
mar%('oanh:viagatflleri\;[Qtigrg(zr?a];e:(;[nfé?s:notfhae r?\;g;n;rgtpeigmwateéxéeeét%%e herforr%gg::esténdargs,ar;ocrﬁgﬁilgnesrj c\:lt\glnseor:/atign
. g i . RS practicesor technical standards under teishsection unless the

3. Asite that is susceptible groundwater contamination or ¢ost—sharings at least 70% of the cost of compliance or is from
thathas the potential to be a direct conduit for contamindtion 7gosto 90% of the cost of compliance in cases of economie hard
reachgroundwater ) __ship,as defined in the rules.

(h) Notwithstanding $281.01 (18)" waters of the state” has  (4) AppLICATION TO ANIMAL FEEDING OPERATIONS. If the

the meaning given in £83.01 (20) departmentssues a notice of disclugr under ch283for anani

(2) NONPOINTSOURCESTHAT ARE NOT AGRICULTURAL. () The mal feeding operation, the performance standards, prohibitions,
departmentshall, by rule, prescribperformance standards forconservationpractices andechnical standards under syB)
nonpointsources that are not agricultural facilitiesagricultural  apply to the animal feeding operatioexcept that if the animal
practices. The performance standards shall be designed ft@&dingoperation is in existence before October 14, 199¢dhe
achievewater quality standards by limiting nonpoint source watésrmance standards, prohibitionssonservation practices and
pollution. technicalstandard®nly apply if the department determines that

(b) The department shall, by rule, specify a process for thest-sharings available to the owner or operator of the animal
developmengnd disseminationf technical standards to imple feedingoperation under suks), s.92.140r 281.650r from any
mentthe performance standards under (&r othersource.

(3) NONPOINT SOURCESTHAT ARE AGRICULTURAL. (a) The (5) CosT-SHARINGFOR COMPLIANCE. From the appropriation
departmendf natural resources, in consultation with the depaminders.20.866 (2) (tepr (tf), the department shall provide cost-
mentof agriculture, trade and consumer protection, shall promsharinggrants to persons wwhom cost-sharing is not available
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from other sources for projects to assist agricultural facilities to (6) Onand after December 31, 1965, the sale and use of non
comply with the performance standards, prohibitions, conservdegradableletegents containing alkyl benzesalfonate is pro
tion practices and technical standards under(@)b.The depart hibitedin this state.

mentshall promulgate rules for the administration of the program (7) Dischargeof mercury compounds and metallic mercury
underthis subsection. into the waters of this state by any person shall be limited to
History: 1997 a. 27 fifteen—hundredthsf a pound of mercury per day averaged over
a 30—day period, and not more than one-half poanahy one

281.17 Water quality and quantity; specific ~ regula- gay The department may establish lower maximum digghar
tions. (1) No wellsshall be constructed, installed or operated @yjts py rule.

withdrawwater from underound sources for any purpose where
the capacity and rate of withdrawal of all wells on one property fedrinking water program ntess stringent than the require
in excess of 100,000 gallons a day without first obtaining t antsof the safe drinking water aet2 USC 300to 300i-26
approvalof the department. If 281.35appliesto the proposed 9 . )
construction, the application shall comply witl281.35 (5) (a) (9) The departmenmay require owners of water systems to

If the department finds that the proposed withdrawal wfilemonstratehe technicalmanagerial and financial capacity to
adverselyaffect or reduce the availability of water to any publiccOmPply with national primary drinking wateegulations undet2

utility in furnishing water to or for the publar does not meet the USC 300g-1and mayassist owners of water systems to develop
groundsfor approval specified under281.35 (5) (d)if applica  thatcapacity

ble, it shall either withhold its approval grant a limited approval  History: 1995 a. 22£5.380,384 387,389 392,418,420 1995 a. 378.43, 1997
Under.Wh'Ch it mposes such Cond|F|0nS as to location, dept rMédison’spower to forbid chemical treatment of Madison lakes was withdrawn
pumpingcapacity rate of flow and ultimate use so that the watey s. 144.025 (2) (i) [now 281.17 (2)]. iV Environmental Decade, In¢.DNR, 85
supply of any public utility engaged in furnishingaterto or for W (2d) 518, 271 NW (2d) 69 (1978). _

the public will not be impaired and the withdrawal will conform,, 5, muriePalty has nouisicton over chemical eaument of waters o suppress
to the requirements of 881.35 if applicable. The departmentsancecontrol under s. 144.025 (2) (i) [now 281.17 (2)]. Applications for permits to
shallrequire each person issued an appramder this subsection %ﬁmgf;%f%gﬂﬁ%@%gﬁfgﬁ Eﬂt’sekivt“ﬁﬁé? ﬁé{(}m%gﬁ i((igllifrg :tvrﬁggpough
to report that persos’volume and rate of withdrawal, as define _ Y v in's. 144. i
unders.281.35 (1) (m)and that persosi'volume and rate ofater Ggﬂ{ggg.coumer productive achieving the goals set outin s. 144.025 (1). 63 Aty
loss,as defined under 881.35 (1) (L) if any, in the form andht

thetimes specified by the department. The department may is284.19 Orders. (1) The department may issugeneral
generalor special orders it considers necessamgnsure prompt orders,andadopt rules applicable throughout the state for the con
andeffective administration of this subsection. struction,installation, use and operation of practicable avail

(2) The departmentshall supervise chemical treatment ofible systems, methods and means for preventing and abating
watersfor the suppression of algasquatic weeds, swimmers’ pollution of the waters of the state. Such general orders and rules
itch and other nuisance—producing plants anfnisms. It may shallbe issued only after an opportunity to be heard thereon has
purchaseequipment andnay make a chge for the use of the beenafforded to interested parties.
sameand for materials furnished, together with a per diemgehar (2) (a) The department magsue special orders directing par
for any services performed in such work. The gbahall besuf ticular owners to remedy violations of the safe drinking water pro
ficient to reimburse the department for the use of the equipmegitamunder s281.17 (8)and(9) or to secure such operating results
the actual cost of materials furnished, and the actual cost eéthe towardthe control of pollution othe waters of the state as the
vicesrendered. departmenprescribes, withim specified time. Pendingf@its to

(3) The departmentshall promulgate rules establishing arfomply with any orderthe department may perntibntinuance
examiningprogram for the certification of operators of water sy$9f operations on such conditions as it prescribes. If any owner
tems,wastewater treatment plants and septage servicing vehigagnotcomply with an order within the tingpecified, the owner
operatedunder a license issued unde281.48 (3) setting such May, before thedate set in the ordepetition the department to
standardsas the department finds necessary to accomplish fRedify the order The department may modify the ordggecify
purposesf this chapter and ch885and289to 299, including ing in writing thereasons thereforlf any order is not complied
requirementsfor continuing education. The department may With within the time period specified, tiiepartment shall imme
chargeapplicants dee for certification. All moneys collected diately notify the attorney general of this fact. After receivireg
underthis subsection for the certification operators of water notice, the attorney general shall commence an action under s.
systems, wastewater treatment plants and septage servicidg89-99
vehiclesshall be credited to the appropriation und@0s370(4) OTE: Par. (a) is shown as affected by two acts of the 1997 legislaand
(bL). No person may operatewater systems, wastewater treafs 984 by the evisor unders. 13.93 (2) (¢).
mentplant or septage servicing vehicle without a valid certificate, (P) The department may issue temporary g@ecy orders
issuedunder this subsection. The department may suspen ithout prior hearing when the departmatdtermines that the

revokea certificate issued under this subsection for a violation Bfotectionof the public health necessitates such immediate action.
any statute or rule relating to the operation of a water system-Jfcheémegency orders shall takefeft at such time as thiepart
wastewatetreatment planor to septage servicing, for failure tol1€ntdetermines. As soon as is practicatiie, department shall
fulfill the continuing education requirements or as proviaeter "0ld @ public hearing after which it may modify or rescind the tem
s.145.245 (3) The owner of any wastewater treatment plant shAPraryemegency order or issue a special order under(par
be, or shall employan operator certified under this subsection (3) Thedepartment shall make investigations and inspections
who shall be responsible for plant operations, unless the dep#@tinsure compliance with any general or special order or rule
mentby rule provides otherwise. In this subsection, “wastewat@hich it issues. In the exercise of this power the department may
treatmeniplant” means a system or plant used to treat industrigauirethe submission and approval of pldosthe installation
wastewaterdomestic wastewatar any combination of indus Of systems and devices for handling, treating or disposing of any
trial wastewater and domestic wastewater wastes.

(5) Thedepartment may prohibit thestallation or use of sep ~ (4) The department maynder s254.59 order or cause the
tic tanks in any area of the stat@ere the department finds thattbatemenbof any nuisance fidfcting the waters of the state.
the use of septic tanks would impair water qualifyhe depart (5) If the department finds thatsystem or plant tends to create
mentshall prescribe alternate methods Waaste treatment and a nuisance or menace to health or comfort, it shall order the owner
disposalin such prohibited areas. or the person in chge to secure such operating resultshes

(8) Thedepartment may establish, administer and maintain a
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departmenprescribes, withira specified time. If the orderisnot (3) (a) 1. If the department determines that it is authorized to
compliedwith, the department may order designated chaimgesssuean order under sufl) (a)to abate pollution caused by a non
operationand if necessarylterations or extension to the systenpoint source, the department shall send a written notiaeterft

or plant, or a new system or plarif.the department finds that theto issue the order to abate the pollution to the person whom the
absencef a municipal system or plant tends to createiaance departmentietermines to be responsible for the nonpoint source.

or menace to health or comfort, it may order the witiage, town 2. If the department determines under si.(b) that an

or .tOWn sanitary dlstrl(.:t embracing the area where SL_lCh CondltlQﬂﬁner or operator is required timplement best management
existto prepare and file complete plans of a corrective systemggcticesin a priority watershed or priority lake area, the depart
providedby s.281.41 and to construct such system within a specinentshall send a writtenotice of intent to issue an order to imple

fied time. mentthe designated best managemenatctices to the owner or
(6) Ordersissued by the department shzelsigned by the per operator.
sondesignated by the board. 3. The notice of intento issue an order shall describe the

(7) In cases of noncompliance with any order issued undggpartment’sindings and intent, and shall include a datevhich
sub.(2) or(5) or s.281.20 (1) the department may take the actionhatperson is required to abate the pollution or implement the best
directed by the ordeand collect the costs thereof from the ownehanagemenpractices. That date shall be at least one gftar
to whom the ordewas directed. The department shall have all thee date of the notice unless the department determines that the
necessarnpowers needed to carry out this subsection includip@llution is causing or will cause severe water quality degradation
powers granted municipalities undess. 66.076 and 66.20t0  thatcould be mitigated or prevented by abatement action taken in
66.26 It shall also be eligible for financial assistance ursger lessthan one yearln its determination under this subsection, the
281.55281.57 281.58and281.59 departmentshall considethe nature of the actual or potential

(8) Any owner or other person in interest may secure a revielamagecaused by the pollution and the feasibility of measures to
of the necessity for and reasonableness of any order of the-degdatethat pollution.
mentunder this section or 881.20in the following manner: (b) If the nonpoint source that is the subject of a notice under

(a) They shall first file with the department a verifieetition  par.(a) is agricultural, the department shall send the notitieeo
setting forth specifically the modification or change desired itand conservation committee created ungl®2.060f any county
suchorder Suchpetition must be filed within 60 days of thein which the source is located. If the notices®iedunder par(a)
issuanceof the orders sought to be reviewed. Upon receipt of sughthe land conservation committee may disapprove issuance of
apetition the department shall order a public hearing thereon ardorder within 60 dayafter the department issues the notice of
makesuch furtheinvestigations as it shall deem advisable. Penihtent to issue the order
ing such review and hearing, the department may suspid  (c) If the nonpoint source which is the subject of a notice under
ordersunder terms and conditions to be fixed by the departmesdr.(a) is agricultural, the department shall send the notitieeto
on application of any such petitionefhe department shaifirm,  departmenbf agriculture, trade and consumer protection. The
repealor change the ordén question within 60 days after thedepartmentf agriculture, trade and consunpeotection shall do

closeof the hearing on the petition. all of the following:
(b) The determination of the department shall be subject to 1. Upon receipt of theotice and in cooperation with the land
reviewas provided in cr227. conservatiorcommittee, provide to the person whom the depart

lg';iztolﬂg ggg(%? (6‘6)22—55'378 879,381, 386,388 390,391,397, 987, 1997 a27,  menthas determined to be responsible for the nonpoint source
Departmentis authorized, not required, to set standards for sewer extensﬁhﬁ]der SUb'(l) (a)ahs“ng of r_nanagement practices Wh'_Ch' it-fol
approvalsand may process sewer extension applications on a case by case basis @#é2d, would reduce pollution to an amount determineddo
S lg‘ég?\? V\(/Z()z(gg [6n70)1N s.281.19 (1)]isnEnvironmental Decade DNR, 82 W (2d)  acceptableby the department, in consultation with eitlibe
'i'hedepartment of.natural resources has the authority to order a municipalit)q(t_;pa‘rtmem)f a.gnCU|ture.' trade and. Consume.r protection or t.he
constructa public water supplyipon a finding that the absence glublic water sup land conservation committee. The list shall, with reasonable lim
ply constitutes a nuisance or menace to health or comfort, even though the elegtgrsset forth all of the options which are available to the person to
of themunicipality voted against construction in a referendum. 60 Gty. 523. reducepollution to that amount gdollution. The department of
agriculture trade and consumer protection shall provide to each
e ersonreceiving a notice an explanation of financial aids and
:Eg%ﬁg\?v?nur-e specified in SUER), the department may do any Ofﬁachnicalassistan(:e which may be availatdehe person for the
g . . abatemenof pollution or the implementation of basanagement
(&) Order or cause the abatement of pollution whictléart  racticesfrom the department of agriculture, trade and consumer
ment, in consultation with the department of agricultiegleand  hrotectionunder s92.14and from other sources.
consumeiprotection if the source egricultural, has determined 2. Issue a report to the department within one year after the

to be significant andaused by a nonpoint source, as defined in& : e :
. ; . ; S ate of the noticedescribing the actions taken by the person
281.65(2) (b), including pollutionwhich causes the violation Oféeceiving the notice and a recommendation as to whether the

a water quality standard, pollution which significantly impair g . -
aquatichabitat or aganisms, pollution which restricts navigationdcPartmenshould issue an order abate the pollution or imple

due to sedimentation, pollution which deleterious to human mgnétehng;setnrp?;‘:gerzg?r}'[sggcg?ﬁg\g:hﬁﬁndmg %?E)?}tment
healthor pollutionwhich otherwise significantly impairs water : .
quality, except that under this paragraph the department may H‘—b(telvesthat report unless the departmelgtermines that the

orderor cause the abatement of any pollution caused primarily Q%FUtion is causing or will cause severe water quality degradation
animal waste or of pollution from an agricultural source that i ich could be mitigated or prevented ayatement action taken

ocatedin o oty walershed o prioty iake rea uniess W 552 17 21 Yoo anc s teeorent of agretue,
sourceis designated as a critical site in a priority watershed A P 9

priority lake plan under £81.65 (5m)or a modification tauch writing with the department within 30 days after receiving notice
aplan under $281.65 (5s) of the departmerg’determination.

(b) If it provided noticeunder s281.65 (5w) order the owner __.(d) The department may issue a temporary geresy order
or operator of a source that is designasa critical site in a prior PTor t0 issuing a notice under p@)if all of the following apply:
ity watershed or priority lake plan under281.65 (5mor in a 1 The department determlnes that th_e pollution is causing or
modificationto such a plannder s281.65 (5s}o implement best Will cause severe water quality degradation.
managemenpractices, but not with respect to any pollution 2. The abatement action required by the order does not
causedprimarily by animal waste. involve a capital expenditure.

281.20 Orders; nonpoint source pollution. (1) Under
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3. If the nonpoint source is agricultural, the departnpeot SUBCHAPTERIII
videsa copy of the temporary engeincy order to the department
of agriculture, trade and consumer protection artdedand con WATER QUALITY AND QUANTITY;

servationcommittee created under @2.06in every county in
which the nonpoint source is located.

4. As soonas practicable after issuing the temporary eme%Re

GENERAL REGULATIONS

1.31 Navigable waters protection law . (1) To aid in

encyorder the department issues a written notice of intent - ! 4
gency ! P efulfillment of the states role adrustee of its navigable waters

issuean order under par&) and(b) or rescinds the temporary : ;
emergencyorder andto promote public health, safetyonvenience and general

5 E t ided i if the d . (i welfare, it is declared to be in the public interest to makalies,
(5) (a) Except as provided in p&c), if the department iSSUes g.q4apjismolicies, make plans and authorize municipal shoreland
anotice under sul§3) (a) 2, the source is agricultural and no Ian(f

; : g oning regulations for the &€ient use, conservation, develop
conservationcommittee disapproves the proposed omatetler o0 and protection of this stateiater resources. The regula
sub.(3) (b), the owner or operator dfie critical site may obtain 4,nq shaji relate to lands undebuttingor lying close to naviga
areview of the proposed order by filing a written request with thgg \yaters. The purposes of the regulations shall be to further the
land and water conservation board within 60 days after the expi

[Aaintenancef safe and healthful conditions; prevent and control
tion of the time limit under sul§3) (b). If the land conservation iy

water pollution; protect spawning grounds, fish and aquatic life;

committeeof any county in which a source is located disapproveg | pyilding sites, placement of structure and land uses and
of a proposedrder under sul§3) (b), the department may obtain osarveshore cover and natural beauty

areview of that disapproval by filing a written request with the (2) In this section, unless the context clearly requires other
land and water conservation board withindiys after receiving wise: ' y req

the decision of the land conservation committee. “Municinalitv” or “ icinal” il
(b) The owner or operator of a criticsite may request a con . (€) "Municipality” or “municipal” means a countyillage or

testedcase hearing under @27 to review the decision of the land Y- o~ . .,

and water conservation board under.fa) by filing a written (d) “Navigable water” or “navigable waters” means Lake

requestwith the department within 60 days after receiving arpuperior,Lake Michigan, all natural inland lakes within this state

adversedecision of the land and water conservation board. ~andall streams, ponds, sloughs, flowages and other waters within
(c) The owner or operator of a critical sito obtains review theterritorial limits of this state, including the itonsin portion

of the critical sitedetermination under any or all of the review—proOf boundary waters, whicare navigable under the laws of this

ceduresn s.281.65 (7)maynot obtain review of a proposed order tate.

underthis subsection. (e) “Regulation"means ordinances enacted undeb85692
History: 1995 a. 22%s.393 394, 395, 61.351 62.23 (7)and62.231and refers to subdivision and zoning
regulationswhich include control of uses of lands unadutting
281.22 Fees for water quality determinations for wet - Or lying close to navigable waters for the purposes specified in

lands. (1) AMOUNT oF FEES. The department shall clygra fee sub.(1), pursuant to any of the zoning and subdivision control
for determining whether a project complies with the standardsRsfwersdelegated by law to cities, villages and counties.
waterquality promulgated by rule under281.15that are applica (f) “Shorelands” means the lands specified under(gpand
ble to wetlands. The fee for each project shall be $100. 5.59.692 (1) (b)

(2) ApiusTMENTSIN FEES. (a) The departmeshall refund the (g) “Water resources,” where the term is used in reference to
feeif the applicant requests a refund before the department degtudies,plans, collection of publications on water and inquiries
mines that the application for the determination is complete. Taleoutwater means all water whether in the, @in the eartls' sur
departmentnay not refund a fee after the departnagtermines faceor under the earth’surface. “Vdlter resources” as used in
thatthe application is complete. connectiorwith the regulatory functions under this section means

(b) If the applicant applies for a permit after the project igavigablewaters.
begunor after itis completed, the department shall geaan (2m) Notwithstandingany otheiprovision of law or adminis
amountequal to twice the amount of the fee that it would haveative rule, a shoreland zoning ordinance required under s.
chargedunder this section. 59.692 a construction site erosion control stdrm water man

(c) If more than one fee under this section 028 (2) (a) agementzoning ordinance authorized under58.693 60.627
or 31.39 (2)(&) is app“cab'e to a project' the department Shéﬁ13540r622340r a Wetland Zon|ng 0rd|nance requ|red Under S.

chargeonly the highest fee of those that are applicable. 6_1.3519r_62.231does not apply to lands adjacent to farm drainage
(d) Thedepartment, by rule, may increase the fee specifiequChes'f' . .
sub.(1). (a) Such lands are not adjacent tnaural navigable stream
or river;

(2m) FEE FOR EXPEDITED SERVICE. (a) The department, by L .
rule, may chage a supplemental fder a determination under sub.  (P) Those parts of the drainadiches adjacent to these lands
(1) that is in addition to the fee clgad under sul{l) if all of the ~Werenonnavigable streams before ditching; and
following apply: (c) Such lands are maintained in nonstructural agricultural use.

1. The applicant requests in writing that the determination be (3) (a) The department shall coordinate the activities of the
issuedwithin a time period that is shorter than the time limit preseveral state agencies in managing and regulating water

mulgatedunder par(b) for the determination. resources.
2. The department verifies thiawill be able to comply with (b) The department shall make studies, establish policiés

therequest. makeplans for the dicient use,conservation, development and

(b) If the department promulgates a rule under(pithe rule ~ Protectionof the states water resources and:
shallcontain for a time limit for making determinations unsig. 1. Onthe basis of these studies and plans make recommenda
(2). tions to existing state agencies relativeth@ir water resource

(3) ExempTions. This section does not apply to any federgtCtivities.
agencyor state agency 2. Locateand maintain information relating to the state’

History: 1995 a. 271995 a. 22%.398 Stats. 1995 s. 281.22997 a. 27 waterresources. The department shall colfestinent data avail
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ablefrom state, regional anf@deral agencies, the university 0f281.33 Construction site erosion control and storm
Wisconsin,local units of government and other sources. water management. (1) OsJecTives. To aidin the fulfillment

3. Serve as a clearinghoufse information relating to water Of the states role as trustee of its navigable waters, to promote
resourcesncluding referring citizens and local unitsgdvern ~ public health, safety and general welfare and to protect natural

mentto the appropriate sources for advice and assistance in cegsourcesit is declared to be in the public interest to make studies,
nectionwith particular water use problems. establishpolicies,make plans, authorize municipal construction

(5) (a) The department shall prepare a comprehensive plarP4§ €rosion control and storm water management zoaiug
a guide for the application of municipal ordinances regulatirfg@ncesfor the eficient use, conservation, development and
navigablewaters and their shorelands as defined in this section FteCt'O” of this states groundwatersurface watersoil and
the preventive control of pollution. The plamall be based on a'® atedresources and establish a state storm water management
use classification of navigable waters and their shorelandglanfor the eficient use, conservation, development and protec

throughoutthe state or within counties and shall be governed B¢n of this states groundwatersurface watersoil and related
the following general standards: resourceswvhile at the same time encouraging sound economic

: rowthin this state. The purposes of the municipal ordinances and
L. Domestic u ses shall be generally prefgrred.. . gtateplan shall be to furthper ?he maintenance ofpsafe and healthful
2. Uses not inherently a source of pollution within an aregngitions:preventand control water pollution; prevent and €on
shallbe preferred over uses that are or mag pellution source. o] 5gil erosion; prevent and control the adveréects of storm
3. Areas in whictthe existing or potential economic value ofyater; protectspawning grounds, fish and aquatic life; control
public, recreational or similar uses exceeds the existing or potefiilding sites, placement ddtructures and land uses; preserve
tial economic value of any othese shall be classified primarily ground cover and scenic beauty; and promote sound economic

on the basis of the higher economic use value. growth.

4. Use locations within an area tending to minimizepies (2) STATE STORMWATER MANAGEMENT PLAN. The department,
bility of pollution shall be preferred over use locations tending {§ consultation with the department of commerce, shall promul
increasethat possibility gateby rule a state storm water management plan. This state plan

5. Use dispersions within an area shall be preferred over can applicable to activities contracted for or conducted by any
centrationsof uses or their undue proximity to each other agencyas defined under 827.01 (1)out alsaincluding the dice

(b) The department shall apply to the plan the standards @idlistrict attorneyunless that agency enters into a memorandum
criteriaset forth in sub(6). of understanding with the department of natural resources in

(6) Within the purposesf sub.(1) the department shall pre which that agency agrees to regulate act|V|rx§at¢d to storm
pareand provide to municipalities general recommended stapatermanagement. Th_e department shall co_ordlnate the-activi
dardsand criteria for navigable water protection studies and pldfs Of agencies, as defined unde87.01 (1) in storm water
ning and for navigable water protection regulations and thdlfanagemenand make recommendationsth@se agencies con
administration. Such standards and criteria shall give particul&€Ming activities related to storm water management.
attentionto safeand healthful conditions for the enjoyment of (3) STANDARDS. (a) 1.Except as restricted under suBdthe
aquaticrecreation; the demands of waterfteaboating and water departmenshall establish by rule minimum standards for activi
sports;the capability of the wateesource; requirements necestiesrelatedto construction site erosion control at sites where the
saryto assure proper operation of septic tdigposal fields near constructionactivities do not include the construction dfilo-
navigable waters; building setbacks from thegter; preservation ing and to storm water management.
of shore growth and cover; conservancy uses for low lying lands; 2. The department, in cooperation with the departneént
shorelandlayout for residentiabnd commercial development;transportation,shall establish by rule minimum standards for
suggestedegulations and suggestions for thieefive adminis  activities related to construction site erosion control and storm
trationand enforcement of such regulations. water management if those activities concern street, highway

(7) Thedepartment, thenunicipalities and all state agenciesoad or bridge construction, enggment, relocation orecon
shallmutually cooperate to accomplish the objective ofghis  struction.

tion. To that end, the department shall consult with the governing 3. Minimum standards for storm water management estab

bodiesof municipalities to secure voluntary uniformity of regulalishedunder this paragraph are applicable to the state plan under

tions, so far as practicable, and shall extend all posa#séstance sup.(2). The department shall encourage a, siijage, town or

therefor. countyto comply with minimum standards established under this
(8) This section and s£9.692 61.351and62.231shall be paragraphfor any constructiorsite erosion control and storm

construediogether to accomplish the purposes and objective whter management zoning ordinance enacted undég.693

this section. 60.627 61.3540r 62.234

(9) Sections30.50to 30.80are not dected or superseded by 4. The departmenghall identify low—cost practices which
this section. would enable a person to comply with these minimum standards.

(10) A person aggrieved by an order or decision of the depart (b) The minimum standards for construction site erosion con
mentunder this section may cause its review undeR2. trol at sites where the construction activities do not include the
History: 1975 c. 2321977 c. 291981 ¢.330 3391983 a. 18%16,1993 a. 246 constructionof a building shall provide for the regulation of any

1995a. 201 1995 a. 22%.432, Stats. 1995 s. 281.31. : i f .
Seenote to art. |, sec. 13, citing JustMarinette County56 W (2d) 7, 201 NW construction activityat such a site, that:

(2d) 761. 1. Involves the grading, removal of protective grounder
Theconcept that an owner of real property can, in all cases, do as he pltasesgr vegetation, excavation, land filling or other land disturbing

his property is no longer in harmony with the realities of socigtye supreme court . ;
hereinadopts théreasonable use” rule codified in the second Restatement of the LQE“V'W which afects an area of 4,000 square feet or more.

of Torts. State vDeetz, 66 W (2d) 1, 224 NW (2d) 407. 2. Involves the excavation or filling or a combination of

?Ee note t0_t83-f21r citing 63 Atgen. 355. Siments notice 1o ieomeindenart excavationand filling which afects 400 cubic yards or mooé
enecessity of zoning variance or amenaments notice to Indepar H ¢ 3 H

mentof natural resources undie shoreland zoning and navigable waters protectioqlrt’ sand or other excava_tlon or fil matena_l‘ )

acts. Whipple, 57 MLR 25. 3. Involves street, highwayoad or bridge construction,
The public trust doctrine. 5O MLR 787. , enlargementtelocation or reconstruction.
Waterquality protection for inland lakes ini¥¢onsin; a comprehensive approach . -, .

to water pollution. Kuslerl970 WLR 35. 4. Involves the laying, repairing, replacing or egiag of an
Land as property; changing concepts. gear1973 WLR 1039. undergroundpipe or facility for a distance of 300 feet or more.
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5. Requires a subdivision plat approval or a certified surveyork, Ohio and Visconsin, thecommonwealth of Pennsylvania
(c) The minimum standardsr storm water management shalpndthe provinces of Ontario and Quebec, Canada.

providefor the regulation of any construction activity which: (9) “Interbasin diversion” means a transfer of the waters of the
1. Is a residential development with a graggregate area of Statefrom either the Great Lakes basin or the upper Mississippi
5 acres or more. river basin to any other basin.

2. Is a residential development with a graggregate area of () “International joint commission” means themmission
3 acres or more with at least 1.5 acres of impervious surfaces‘?St?bgsshedJY thedbgundrary water agreemeni809 between the
3. Is a development other thamesidential development with Unlte . tates ?n anada. . .
agross aggregate area of 3 acres or more. (i) "Person” has the meaning given ir281.01 (9)and also
4. |s likely to result in stormvater rundfwhich exceeds the includes special purposelistricts established under 65.072

safe capacity of the existing drainage facilities or receiving bog%/lgteer;tr]aéesroa\ll?rc]iCESrOV|nces and political subdivisions of other
of water which causes undue chanmebsion, which increases P )

water pollution by scouring or the transportation prticulate () “Upper Mississippriver basin” means the watershed of the
matteror which endangers downstream property Mississippiriver upstream from Cairo, lllinois. _

(4) MODEL ORDINANCES; STATE PLAN; DISTRIBUTION. The (k) “Upper Mississippi river region” means the geographic
departmenshall prepare a model zonipgdinance for construc €gioncomposed ofhe states of lllinois, lowa, Minnesota, Mis
tion site erosion control at sites where the construction activitie@U" and Visconsin. )
do not include the construction of a building and for storm water (L) “Water loss” means a loss whter from the basin from
managemenin the form of an administrative rule. The modevhich it is withdrawn asa result of interbasin diversion or eon
ordinanceis subjecto s.227.19and other provisions of cB27 ~sumptiveuse or both.
in the same manner as other administrative rules. Following the(m) “Withdrawal” means the removal or taking of water from
promulgationof the model ordinance as a rule, the departmethie waters of the state.
shalldistribute a copy afhe model ordinance to any cityllage, (2) AGGREGATIONOFMULTIPLE WITHDRAWALS. () In calculat
town or county that submits a request. The department shall digy the total amount of an existimg proposed withdrawal for pur
tribute a copy of the state plan to any agency which submitpesesof determining the applicability of suf8), a persorshall
request. includeall separate withdrawals which the person makgs@®r

(5) CooperaTION. Thedepartment, the municipalities and allposesto make for a single use or for related uses.
stateagencies shall cooperate to accomplish the objectitésof  (b) In calculating the total amount of an existing or proposed
section. To that end, the department shall consult with the gevewater loss for purposes of determining the applicability of sub.
ing bodies of municipalities to secure voluntary uniformity of req4), a person shall include all separate interbasin diversions and
ulations, so far as practicable, shall prepare model ordinancesnsumptiveuses, or combinations thereof, which the person
undersub.(4), shall extend assistance to municipalities under thisakesor proposes to make for a single use or for related uses.
section, shall prepare the plan under ¢2h.shall encourage uni  (3) RecISTRATIONREQUIRED. (a) 1. Except as provided in par
formity through the implementation of this plan and the utilizatiogh), any persomwho, on January 1, 1986, is making a withdrawal
of memoranda of understandlng which are substantlally Slml|aréoeragingmore than 100,000 ga”ons per day in any 30—day

the plan and shall extend assistance to agencies under this segigifod shall register the withdrawal with the department before
History: 1983 a. 416Stats. 1983 s. 144.265983 a. 53&.150; Stats. 1983 s. JuIy 1. 1987
144.26611985 a. 18.57; 1987 a. 271989 a. 311993 a. 16246 1995 a. 27s. : :

4303cm 9116 (5) 1995 a. 2011995 a. 22%.434 Stats. 1995 s. 281.33. 2. Except as provided in p&b), anyperson who, on or after
Januaryl, 1986, proposes to begin a withdrawal that will average

281.35 Water resources conservation and manage - morethan 100,000 gallons per day in any 30—day period shall reg
ment. (1) DerINITIONS. In this section: isterthe proposed withdrawal with the department.

(@) “Approval” means a permit issued undei38.18or an (am) A registration under pafa) shall contain a statement of
approvalunder s281.17 (1)or 281.41 andsupporting documentation for all of the following:

(b) “Authorized base level of water loss” means any of the fol 1. The source of the proposed or existing withdrawal.
lowing: 2. The location of any dischye or return flow

1. The maximum 30-day average water loss authorized as a3. The location and nature of the propose@xisting water
conditionof an approval. use.

2. If subd.1. does not applythe highest average daily water 4. The actual or estimated average annual and mowotly
loss over any 30—-day period that is reported to the departmentiores and rates of withdrawal.
the public service commissiamder sub(3) (c)or s.30.18 (6) (c) 5. The actual or estimated average annual and monthly vol
196.98 281.17 (1)or281.41 umes and rates of water loss from the withdrawal.

3. If there is no water loss from an existing withdrawal, zero (b) Paragrapka) does not apply to any of the following:
gallonsper day 1. A person making a withdrawal who has been issued an
(c) "Consumptive use” meansuge of waters of the state, otheapprovaland, as a conditioaf the approval, is reporting the vol
thanan interbasin diversion, that results in a failure to return anyheand rate of withdrawal and, if applicable, the volumeratel
or all of the water to the basin from which it is withdrawn. “€onof water loss from the withdrawal to the departmenif tihe per

sumptiveuses” includeput are not limited to, evaporation andsonis a public utility to the public service commission.

incorporationof water into a product or agricultural crop. 2. A person who is required to comply with () before
(d) “Great Lakesbasin” means the watershed of the Greddeginningthe proposed withdrawal.

Lakesand the St. Lawrence river upstreénom Trois Rivieres, 3. A person holding a permit under283.31or the federal

Quebec. waterpollution control act, asmended33 USC 125101376, for

(e) “GreatLakes charter” means the document establishing thdiom the department has established a water losdidiesf,
principlesfor the cooperative management of Great Lakes watssisedon flow diagrams and other water use informagioovided
resourcessigned by the governors and premiefsthe Great by the permittee, that the department uses to calculate the permit
Lakesregion on Februaryll 1985. tee’'swater loss.

() “Great Lakes region” means the geographic region-com (c) Each person who registers a withdrawal upae(a) shall
posedof the states of lllinois, Indiana, Michigan, Minnesota, Neweportthe volume and rate of withdrawal and, if applicable, the
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volumeand rate of water loss from the withdrawal to the depagallonsperday in any 30—day period, or an increase in an existing
mentin the form and at the times required by the department.withdrawalthat will result in avater loss averaging 5,000,000-gal

(4) WATER LOSS APPROVAL REQUIRED. (@) This subsection lons per day in any 30—day period abave applicant authe
appliesto all of the following: rizedbase level of water loss, the department shall notifgftioe

1. A person to whom a permit has been issued ungerss  ©f thegovernor or premier and the agency responsible for man

or who is required to obtain permit under that section before2gemenbf water resources in each state and province of the Great
beginningor increasing a withdrawal. Lakesregion and, if required under the boundary water agreement
f 1909, the international joint commission. Tdepartmenshall

. . . o)
2. A person who is operating a well underapproval issued Isorequest each state and province thatdoaperated in estab

unders.281.17 (1)or who is required to obtain an approval und lshing the regional consultation procedure under €1, (7) to

thatparagraph before constructing or installing a well. e ToRs e
baragrap 9 9 commenton the application. In making its determination on an

3. An owner who is operating a system or plant under plaggication the department shall consider any comments that are
approvedunder s281.41or who isrequired to submit plans and g ;e dwithin the time limit established under pén)
obtainan approval under that section before constructi@xter ; . L |
sionof a proposed system or plant. (c) Department response. Within the time limit established by

the department by rule, which shdlé consistent with the time
éimit, if any, established by the governors and premiers of the

personshall apply to the department unde8@.18 281.17 (L)or (?lrefatlll_ak_es s_,tates_t_anc_l provinces, the department shall do one of
281.41 for a new approval or a modification of its existing} ero 0W|n.g In wri |ng.. o
approvalif either of the following conditions applies: 1. Notify the applicant that the application is approved or
1. The person proposes to begin a new withdrawal that wignied.and if it is denied, the reason for the denial.
resultin a water loss averaging more than 2,000,000 gallons per 2. Notify the applicant of any modifications necessary to
dayin any 30-day period. qualify the application for approval.
2. The person proposes to increase an existing withdrawal(d) Grounds for approval. Before approving an application,
thatwill result in a water loss averaging more than 2,000,000 géte department shall determine all of the following:
lons per day in any 30—-day period above the pessanthorized 1. That no public water rights in navigable waters will be
baselevel of water loss. adverselyaffected.

(5) APPLICATION; APPROVAL; DENIAL. () Application. An 2. That the proposed withdrawabes not conflict with any
applicationunder sub(4) (b) shall contain a statement of and docapplicableplan for future uses of the waters of the state, including
umentationfor all of the following: plansdeveloped under s881.12 (1)and283.83and any water
1. The current operating capacity of the withdrawal systemiantityresources plan prepared under £8).
if theproposed increase requires the expansion of an existing sys 3. That both the applicastcurrent water use, if angnd the

(b) Before any person specified in p@) may begin a new
withdrawalor increas¢he amount of an existing withdrawal, th

tem. applicants proposed plans for withdrawalansportationgevet

2. The total new or increasegerating capacity of the with opmentand use of water resources incorporate reasonable con
drawalsystem. servationpractices.

3. The place and source of the proposed withdrawal. 4. That the proposed withdrawal and uses will not have-a sig

4. The place of the proposed disgeor return flow nificant adverse impact on the environment acdsystem of the

5. The place and nature of the proposed water use. GreatLakes basin or the upper Mississippi river basin.

6. The estimated average annual and month|y volumes and 5. That the proposed withdrawal and uses are consistent with
ratesof withdrawal. the protection of public health, safety and welfare ailtinot be

7. The estimated average annual and monthly volumes difirimentatto the public interest.
ratesof water loss. 6. That the proposed withdrawal will nbave a significant

8. The anticipated fsicts, if anythat the withdrawal will have detrimentalefiect on the quantity and quality of the waters of the
on existing uses of water resources and related land uses sdae-
within and outside of the Great Lakes basin or the upper Missis 7. If the proposed withdrawal will result in an interbasin
sippi river basin. diversion,all of the following:

9. Anylandacquisition, equipment, erggr consumption or a. That each state grovince to which the water will be
the relocationor resiting of any existing communijtfacility, divertedhasdeveloped and is implementing a plan to manage and
right-of-wayor structure that will be required. conserveats own water quantity resources, and that further devel

10. The total anticipated costs of any proposed constructiétmentof its water resources is impracticable or would have a

11. Alist of all federal, state, provincial and local alpproVa|§’ubstantlataldverse economic, social or environmental impact.

permits, licenses and other authorizations requii@dany pro b. That granting the application will not impair the abilily
posedconstruction. the Great Lakes basin or upper Mississippi river basin to meet its
13. A statement as to whether the proposed withdrawat coffVn water needs.
plieswith all applicable plans for the use, management and protec c. That the interbasin diversion alone, or in combination with
tion of the waters of the state and related land resources, includitigerwater losses, will not hawve significant adverse impact on
plansdeveloped under s881.12 (1)and283.83and therequire  lake levels, water use, the environment or the ecosystem of the
mentsspecified in any water quantity resources plan under suirxeatLakes basin or upper Mississippi river basin.
(8). d. That the proposed withdrawal is consistent with all applica
14. A description obther ways the applicastheed for water ble federal, regional and interstate water resources plans.
may be satisfied if the application is denied or modified. (e) Right to hearing. Except as provided in 827.42 (4) any
15. A description othe conservation practices the applicantersonwho receives notice & denial or modification require
intendsto follow. mentunder par(c) is entitled to a contested case hearing under ch.
16. Any otherinformation required by the department by rule227 if the person requests the heanwithin 30 days after receiv
(b) Great Lakes basin; consultation required. If the depart ing the notice.
mentreceives an application that, if approved, will result in a new (f) The department shall clygreach applicant for an approval
waterloss to the Great Lakes basin averaging more than 5,000,06@er this subsection the fee established unde(Edj(a) 5. All
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moneyscollected under this paragraph shall be credited to thearing. An emegency order remaina effect pending the result
generalfund. of the hearing.

(6) ArpProvAL. (@) Issuance; contents. If an application is (8) PREPARATION OF WATER QUANTITY RESOURCESPLAN. The
approvedunder sub(5), the department shall modify the appli naturalresources board shall, before August 1, 1988, aalught
cant'sexisting approval or shall issue a new approval that spesubmitto the chief clerk oéach house of the legislature, for-dis
fies all of the following: tribution to the legislatureinder s13.172 (2) a long-term state

1. The location of the withdrawal. waterquantity resources pldar the protection, conservation and

2 The authorized base level of water loss from the wit{nanagement of the waters of the state. The plan shall include, but
: neednot be limited to, the following:

drawal. L . .
3. The datesn which or seasons during which water may be (@) The description of a system for allocating this ssateiter
withdrawn résourcesluring a water shortage or other egesrcy.

4. The uses for which water may be withdrawn (b) Identification of the existing uses of the waters of the state.

5. The amount and quality of return flow required dnel (c) An estimate of.future trends in water use. )
placeof dischage. (d) Recommendations for the useanagement and protection

6. The requirements for reporting volumes and rates of wit f the waters of the state and related land resothiaewiill afect

drawaland any other date specified by the department. ersonssubject to sub(4).

. S - (9) AMENDMENT OF COASTAL MANAGEMENT PROGRAM. (&) The
7. Any other conditions, limitations and restrictions that “\‘f\/igconsin coastal managementincil,established under execu

departmentletermines are necessary to protect the environmsao order number 62, dated August 2, 1984, shall amend this
andthe public health, safety and welfaed to ensure the con gioe5coastal management program submitted to the U.S-secre
servationand proper management of the waters of the state. ¢, ot commerce under USC 1455to incorporate theequire

8. Any requirementfor metering, surveillance and reportingmentsof this section and the findings and purposes specified in
that the department determines are necessary to ensure c@gB5 Wisconsin Act 60 sectionl, as they apply to the water
pliance with other conditions, limitations or restrictions of the@esource®f the Great.akes basin, and shall formally submit the

approval. _ _ o proposecamendments to the U.S. secretary of commerce.
9. If the department determines that a time limit is necessary (b) After approval of the amendments submitted to the U.S.
the date on which approval for the withdrawal expires. secretaryof commerce under pa), the Wsconsin coastal man

(b) Review. The department shall review each approval pri@gementcouncil shall, when conducting federabnsistency

to the expiration date specified under.igay 9, if any, or within  reviewsunderl6 USC 145€c), consider the requirementisd-

5 years from the date of issuance and at least every 5 years-theiiegé and purposes specified under.gaj, if applicable.

ter. (c) If the department issues an approval for a withdrawal to
(c) Modification by department. The department may at anywhich this section applies, and the withdravgaubject to a fed

time propose modifications of the approval or additioc@idi  eral consistency review undé&6 USC 1456c), theWisconsin

tions, limitations or restrictions determined to be necessary ¢oastal management council shall certify that the withdrawal is

ensurecontinued compliance with this sectionwaith any other consistenivith this states coastal management program.

applicablestatute or rule. (10) RULE MAKING; FEES. (a) The department shall promul
(d) Revocation. If the department determines that a person gaterules establishing all of the following:

whom an approval has been issued would be unable under any 1. The procedures for reviewing and acting on applications

conditions limitations or restrictions to comply with this sectiorundersubs.(4) and(5).

or another applicable statuterule, it shall revoke the approval. 2. Requirements for reporting volumes and rates of withdraw
(e) Request for modification. A personto whom an approval als.

hasbeen issued or any person adverseiycaédby a condition, 3. The method for determining what portion ofghdrawal

limitation or restriction ofan approval may request that the depargonstitutesa consumptive use.

mentmod_n‘y a _condltlon, I!mltatlon or restriction of an ap.proval. 4. Procedures for implementing the plan adopted under sub.
() Notice; right to hearing. The department shall notify the(g)_

personto whom the approval has been issued and any other persong graduated schedule for the fees required under &)bs.

who hasin writing requested notice of the receipt of a request ;
modify an approval or of the departmenthtent to modify or ggﬁr;drggzﬁ(gg'?; d a schedule for collecting the fees under(€jb.

revokean approval. Theerson to whom the approval is issue b) The d ¢ i laat h |
is entitled to a contested case hearing unde2Zhbefore a revo . (?) The department may promulgate any other rule necessary
to implement this section.

cationor modificationtakes dect. Any other person who may be

adversely d&cted by a proposed modification is entitlec tmn (11) COOPERATIONWITH OTHER STATESAND PROVINCES. The
testedcase hearing under cB27 beforea modification takes departmenshall do all of the following:
effect. (a) Cooperate with the other Great Laktates and provinces

(g) Fess. The department shall periodically collect from eacl develop and maintain a common base of information on the use
personwhose application under this subsection is approved tigdmanagement of the water resouroéthe Great Lakes basin
fee established under sud0) (a) 5. All moneys collected under andto establish systematic arrangements for the excharsyetof
this paragraph shall be credited to the general fund. information. o ) _ _

(7) EMERGENCYORDER. The department mawithout aprior (b) Collect and maintain information regarding the locations,
hearing,order a person to whom an approval is issued to imme pesand quantities of water use, including water losses, in a form
atelystop a withdrawal if the department determines that there it iS comparable to the form used by the other Great Lakes states
adanger of imminent harm to the public health, safety or welfaff}dProvinces.
to the environment or to the water resources or related land(c) Collect, maintain and exchange information on curmet
resource®f this state. The order shall specify the datevbich ~ projectedfuture water needs with the other Great Lakes states and
the withdrawal must be stopped and the ddtany, on which it provinces.
may be resumed. The ordghall notify the person that the person (d) Cooperate with the other Great Lakes statepameinces
may request a contested case hearing und&2h. Thehearing in developing a long-term plan for developing, conserving and
shallbe held as soon as practicable after receipt of a request faramagingthe water resources of the Great Lakes basin.
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(e) As provided in the Great Lakes charfaarticipate in the person’svolume andate of water loss, as defined undez&l.35
developmentof a regionalconsultation procedure for use in(1) (L), if any, in the form and at the times specified by the depart
exchangingnformation oneffects of proposed interbasin diver ment.

sionsand consumptive uses. (2) Thedepartmentnay by rule, exempt an owner of a spe
(f) Participate in the development of an upper Mississippi riveific type of system or plant from the requirements of &Ljor
basin regional consultation procedéweuse in exchanging infer modify the requirements of sufl) for a specific type of system
mationon the efects of proposed water losses from that basingr plant.
(12) MISCELLANEOUSPROVISIONS. (@) The enumeration of any History: 1977 c. 4181985 a. 601991 a. 391995 a. 22%.405 Stats., 1995 s.
remedyunder this section does not limit thght to any other rem 281.41.
edy available in an action under the statutory or common law of .
this state or any other state or province, federal law or Canadé&i-43 Joint sewerage systems. (1) The departmenof

law. naturalresources may require the sewerage system, or sewage or
(b) Proof of compliance with this section is natefense in any "éfuse disposal plant of any governmental unit includimgy
actionnot founded on this section. town, village or city to be so planned and constructed that it may

be connected with thadf any other town, village or citgnd may
provincial forum, an adjudication of the equitable apportionmefter éaring, upon due notice to the governmeuntitss order the
of the water resources of the Great Lakes basimpper Missis properconnections to be made or a group of governmental units

sippi river basin, and the protection and determination of its righacluding cities, villages, town sanitary districts or town utility
andinterests in those water resourdasany manner provided by districtsmay construct and operate a joint sewerage system under

(c) This state reserves the right to seelany state, federal or

law. this statute without being so required by order of the department
History: 1985 a. 601987 a.27, 186 1987 a. 403.256 1989 a. 311989 a. 56 Of natural resources but following hearing and approval of the
5.259 1991 a. 321991 a. 391995 a. 22.400, Stats., 1995 s. 281.35. department.
NOTE: Sectionl of 1985 Act 6Q which created this section is entitled “Legis . .
lative findings; purpose.” (Im) An order by the department for the connection of unin

corporated territory to a city or villagg/stem or plant under this
sectionshall not become fefctive for 30days following issuance.
SUBCHAPTERIV Within 30 days following issuance of the ord#te governing
body of acity or village subject to an order under this section may
WATER AND SEWAGE FACILITIES; SEPTAGE DISPOSAL commencean annexation proceeding unde&.024to annex the
unincorporatederritory subject to the ordelf the result of the

281.41 Approval of plans. (1) Except as provided under referendurmunder s66.024 (4_)is in fa_vor ofannexation, the tekri
sub.(2), every owner within the time prescribed by the deparory shall be annexed to theity or village for all purposes, and
ment,shall file with the department a certified copy of completeewerageservice shall be extended to the territory subject to the
plansof a proposed system or plant or extension thereof, in scagder. If an application for an annexation referendurdesied
anddetailsatisfactory to the department, and, if required, of-exisinders.66.024 (2)or the referendum underg6.024 (4)s against
ing systems or plants, and such other information concernitige annexation, the order shall be voiflan annexation proceed
maintenance,operation and other detailss the department ing is not commenced within the 30—-day period, the ostiail
requires,including the information specified under281.35 (5) becomeeffective.

(a), if applicable. Material changes with a statement oféasons  (2) (a) When one governmental unit renders service to
shallbe likewise submitted. Before plans are drawn a statemg@btherunder this sectiomeasonable compensation shall be paid.
concerninghe improvement may beade to the department andrne ofiicials in chage of the system, of the governmental unit fur
the department mayif requested, outline generally what it will yighingthe service shall determitiee reasonable compensation
require. Upon receipt of suchlans for approval, the departmen%ndreport to its clerk who shall, on or before August Eath

or its duly a_uthorize_d representative sha_II notify the owner of t Sar,certify a statemerthereof to the clerk of the governmental
dateof receipt. Vithin 90 days from the time of receipt of com unit receiving the service. The clerk of the governmentd

gfgleepl?hn: cgg"r’;g;'t%tgﬁtt'rgre iSth;aeuCtllzlg?izlgzdmrgp?r e(ggﬁ{ ;Iisgp!h aIIreceivingthe service shaéixtend the amount shown in the state
examineand take action to approvepprove conditionally or mentas a chage or? the tax roll, |r.1 the fgllowmg manner. .

reject the plans andshall state in writing any conditions of 1. If the service rendered is available to substgntlally _aII
approva|0r reasons for rejectiompprova| or disapproval of such |mpr0Ve_d real estate In the membel’ gOVernmental unit receIVIng
plansand specifications shall not be contingent upon eligibility éhe service, the chges shall be placed upon the tax roll of the
suchproject for federal aid. The time period feview may be membergovernmental unit as a general tax.

extendedby agreement with the owner if the plans and speeifica 2. If the service rendered is for the benefit of public highways
tions cannot be reviewed within the specified timétation due in, or real estate owned or operated e member governmental
to circumstance®eyond the control of the department or in thanit receivingthe service, the chges for the service shall be
caseof extensive installation involving expenditures of $350,00&acedupon the tax roll of the member governmental asia gen

or more. The gxtension_shalbtexceed 6 months. Failure of theera| tax.

department or its authorized representative to act before the expi 3 ¢ ihe service rendered does not camder the provisions

ration of the time period allowed for review shall constitute a f subd.1. or 2., the chages for the service shall be placed upon
approvalof the plansand upon demand a written certificate OFhetax roll of the member ; ;

: ; o governmental unit as a special tax upon
approvaishall be issued. Approval may be subjechtalification eachparcel of real estate benefited; and when collat&thll be

by the department upon due notice. Constructiomaterial paidto the treasurer of the memlgovernmental unit rendering
changeshall be according to approved plans ofijie department fhie service. Where thehages are to be extended on the tax roll

may disapprove plans which are not in conformance with a L ; e
existing approved areawide waste treatment management p er the provisions Qf th's SUbd'V'S'.On’ the clgrk c.)f the member
preparedoursuant to the federal water pollution control adt, P governmentabnlt furnishing the service shall itemize the state
92-500 as amended, arghall disapprove plans that do not mednentshowing separately tremount chajed to each parcel of real
the grounds forpproval specified under281.35 (5) (d)if appli ~ €Statebenefited.

cable. The department shall require each person whose plans aré) If, due to delay in determination, a agadescribed in par
approvedunder this section to report that persordlume and rate (&) cannot be extended on the tax roll of any particular, itesirall

of water withdrawal, as defined unde281.35 (1) (m)and that beextended as soon as possible.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1985/60
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/186
https://docs.legis.wisconsin.gov/document/acts/1987/403
https://docs.legis.wisconsin.gov/document/acts/1987/403,%20s.%20256
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/56
https://docs.legis.wisconsin.gov/document/acts/1989/56,%20s.%20259
https://docs.legis.wisconsin.gov/document/acts/1991/32
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20400
https://docs.legis.wisconsin.gov/document/acts/1985/60,%20s.%201
https://docs.legis.wisconsin.gov/document/acts/1985/60
https://docs.legis.wisconsin.gov/document/statutes/1997/281.41(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/281.35(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/281.35(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/281.35(5)(c)
https://docs.legis.wisconsin.gov/document/publiclaw/92-500
https://docs.legis.wisconsin.gov/document/statutes/1997/281.35(5)(d)
https://docs.legis.wisconsin.gov/document/statutes/1997/281.35(1)(m)
https://docs.legis.wisconsin.gov/document/statutes/1997/281.35(1)(L)
https://docs.legis.wisconsin.gov/document/statutes/1997/281.35(1)(L)
https://docs.legis.wisconsin.gov/document/statutes/1997/281.41(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/281.41(1)
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1985/60
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20405
https://docs.legis.wisconsin.gov/document/statutes/1997/66.024
https://docs.legis.wisconsin.gov/document/statutes/1997/66.024(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/66.024(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/66.024(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/281.43(2)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/1997/281.43(2)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1997/281.43(2)(a)

281.43 WATER AND SEWAGE Updated 97-98Wis. Stats. Database 12

(3) If the governing body of any governmental unit deems tloé their duties. Such sewage disposal warks be used by the
chargeunreasonablét may by resolution within 20 days after thesewerageommissioners and by such governmental unitghier
filing of the report with its clerk: disposalof garbage, refuse and rubbish.

(a) Submit to arbitration by 3 reputalded experienced engi  (d) Such sewerage commission shall constitute a body-corpo
neers,one chosen by each governmental unit, and the 3rd by thteby the name of “(Insert name of governmental units or area)
other2. If the engineers are unable to agree, the vote of 2 shalBsverageCommission,” by which in all proceedings it shall
thedecision. They may fafm or modify the report, and shall sub thereaftebe known. It may purchase, take and hold real and per
mit their decision in writing to each governmental unit witBth sonalproperty for its use and convey and dispose of the same.
daysof their appointment unless the time be extendeddmge This grant of power shall be retroactive to September 13, 1935 for
mentof the governmental units. The decision shall be bindingpmmissiongormed prior to January 1, 1972. Except as provided
Electionto so arbitrate shall be a waiver of right to proceed by this subsection the sewerage commissioners shall thave
action. Two-thirds of the expense of arbitration szl paid by power and proceed as a common council and board of public
the governmental unit requesting it, atie balance by the other worksin citiesin carrying out the provisions of p#c). All bor-

(b) Institute a proceeding for judicial review under2f7.  rowing under s24.61 (3) (a) 5and all bond issues and appropria

(4) () Any 2 or more governmental units, including citiesions made by said sewerage commission shaiigect to the
villages, town sanitary districts or town utility districts notsh- ~ approvalof the governing bodies dfie respective governmental
ing to proceed undesub.(2) may jointly construct, operate andUnits. ) ) .
maintaina joint sewerage systemnglusive of the necessary inter  (€) Each such governmental unit shall pay for its proportionate
ceptingsewers and sewerage treatment works. Such joint actiirareof such seweragsystem, including additions thereto, and
by 2 governmental units shall be carried out by a sewerage cdH$0its proportionate share of all operation and maintenance costs
missionconsistingof one member appointed by each of the-go@smay be determinebly the sewerage commission. Each govern
erningbodies ofsuch governmental units and a 3rd member to Beental unit may borrow money and issue revenue or general
selectedby the 2 members so appointed, ofiéu thereof said obligationbonds thereforfor the acquisition, construction, erec
sewerageommission may consist of 2 members appointettidy tion, enlagement anextension of a joint sewage disposal plant
governingbody of eaclyovernmental unit and a 5th member t@r refuse or rubbish or solid waste disposal plant or system or any
be selected by the 4 members so appointed or where more th&9Rbinationof plants provided under this section, and to purchase
governmentalinits act to form the commission, the representati@site or sites for the same. Each governmental unif iiniago
on the commission shall be in accordance with a resolutiésiresproceed undes.66.076in financing its portion of the cost
approvedby the member governmental units. of the construction, operation and maintenance of the joint sewage

(b) 1. Where such sewerage commission shall consist ofligposalplant or plants provided f_or in this segtlon, or system.
membersthe members chosen by the 2 members first appointed(f) Any such governmental unit being aggrieved by the deter
shallserve for 2 years, while the members appointed bydke Mination of the sewerage commissionroatterswithin its juris
erningbodies of the 2 governmental units shall serve for termsdjﬁt_l?n m?g;flpgggé%?f Cll;%lig?gougas%%m\ﬁggg;n ggg(ggé
4 and 6 years, respectivetiie length of term of each to be (_jetera 22@2% Statg- 1005 5 281 3-3 9'7 N 350- a. a.
mined by lot. All SUbsequent appomtmerﬁcept for uneXp',red . Sub. (1m8) does not violate Art. ,Igec. 1. See note to Art.,I5ec. 1, citing City
terms,shall be for 6/ears. All such members shall serve until theit Beloit v. Kallas, 76 W (2d) 61, 250 NW (2d) 342.

successorshall have been appointed and shall have qualified. Jointsewerage commission may enact and enforce regulations requireddsit

L . CleanWater Act of 1977, but itannot make appropriations or issue bonds without
2. Where such sewerage commission shall consist of 5> Me&lyroval of governing bodies which established it. 68 Gie. 83.

bers,the member chosen by the 4 members first appointed shall
servefor one yearwhile the members appointed by th@verning 281.45 House connections. To assure preservation of pub
bodiesof the 2 governmental units shall serve for terms of 2, 3Jig¢ health, comfort and safetginy city village or town or town
and5 years respectivelyhe length of terms of each to be detersanitary district having a system of waterworks or sewerage, or
minedby lot. All subsequent appointmengscept for unexpired both, may by ordinance require buildings used for human habita
terms,shall be for 6/ears. All such members shall serve until theifon and located adjacent to a sewer or water maiim armlock
successorshall have been appointed and shall have qualifiedthroughwhich one or both of these systems extend, to be con
3. Where such sewerage commissiepresentation shall be hectedwith either or both in the manner prescribed. If any person
formedby approval ofa resolution, the resolution shall state théils to comply for more than 10 days after notice in writing the
methodof appointing commissioners and the term dfcefof ~Municipalitymay impose a penalty aray cause connection to be
eachcommissioner made,and the expense thereof shall be assessed as a special tax
(c) The sewerage commissioners shall project, plan, constrﬁ@%‘.”suhe property Except in 1st class cities, the owner may
andmaintain in the district comprising the member government4thin 30 days after the completion of the work, filavtten
units intercepting and other masewers for the collection and OPtionwith the municipal clerk stating that hesire cannot pay
transmissiorof house, industrial and other sewage sit@or sites theamount in one sum and asking that it be levied in not to exceed
for disposal selected by them, such sewers to fbieieut, in the 5 equal annual instalmen@nd the amount shall be so collected

judgmentof the sewerage commissioners, to care for such sew i1 interest at a rate not to exceed 15% per year from the comple
of the territory included in such district. The sewerage commion Of the work, the unpaid balance to be a special tax lien.
sionersshall project, plangonstruct and operate sewage disposghe. s, or ¢ 10560 (131979 ¢. 2211983 a. 1501995 a. 228.407, Stats.
works at a site or sites selected by them which may be located

within or outside of the territory included in the district. The-sew281.47 Sewage drains; sewage discharge into certain
eragecommissioners may also project, plaanstruct and main lakes. (1) (a) When any cityillage, town orowner has con
tain intercepting and othenain sewers for the collection and-dis structedor constructs a sewage system complying wi#t8%.41
posalof storm water which shabe separate from the sanitarythe outflow or efluent from such system may be disadet into
seweragesystem. The sewerage commissioners may also projecty stream or drain constructed pursuant tq laut no such owut
plan,construct and operate solid waste disposal workssie or flow of untreated sewage offleent from a primary or secondary
sitesselected by them which may be located within or outside wéatmenplant from acity, village, town, town sanitary district or
theterritory included in the district dyy contract with counties or metropolitansewage district in aounty having a population of
municipalitieswhich have solid waste disposal facilities. Th&40,0000r more, according to the latest U.S. bureau of census fig
seweragecommissioners may employ afid compensation for ures available including any special census of municipalities
engineersassistants, clerks, employes and laborers, or do sweithin the countyany part of which is located within a drainage
otherthings as may be necessary for the due and proper executiasinwhich drains into a lake of more than 2 squuailes and less
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than16 square miles in area, shall be disghdrdirectly into, or (d) “Septage” means the scum, liquid, sludge or other vimste
throughany stream, or through any draiimo such a lake located a septic tank, soil absorption field, holding tank, grease trap or
within 18 miles of the system or plant of such ciflage, town, privy.

town sanitary district or metropolitan sewage distrigl. neces (e) “Septic tank” means and includes a septic todleemical

sary construction of plant, system or drains for full compliancgosetand any other watertight enclosure used for storage and
with this subsection in the disclgarof untreated sewage or Se€Wdecompositionof human excrement, domestic ardustrial
ageeffluent from all existing primary or secondary plants shall hgastes.

completedoy September 1, 1970, and the plans for any new sys
temor plant shall include provisions for compliance with this sub__. L - . .
section. The department may at any time order and require ar%lgcbtsr]c:pgéorleflleéd, holding tank, grease trap or privy and dispos
ownerof an existing plant to prepare and filéh it, within a pre ' —— ptage.. ., L

scribed time, preliminary dimal plans or both, for proposed con  (9) “Soil absorption field” means an area @avity in the

(f) “Servicing” means removingeptage from a septic tank,

structionto comply with this subsection. groundwhich receives the liquid discyger of a septic tank or sim
(b) Any municipality which, on April 30, 1972, has an operat!a" Wastewater treatment device.
ing sewerage collection and treatment system and hagpica (2m) PowERSOFTHE DEPARTMENT. The department shall have

tion for attachment to a metropolitan sewerage district pendingd@neralsupervision and control of servicing septic tanks, soil

the county court, in such a counigny part of which is located absorptionfields, holding tanks, grease traps and privies.

within such a drainage basin and which is located within 10 miles(3) LICENSE;CERTIFICATION. (a) License; application. Every

of a metropolitan sewerage district on September 1, 1967, shalpkesonbefore engaging in servicing in this statell submit an

addedto the metropolitan sewerage district upon application applicationfor a license on forms prepared by the department.

the governingbody of the municipality as provided inG6.205 Exceptas provided irss.299.07and299.0§ if the department,

(1), 1969 stats., if such petitioning municipality pays its fair shaegterinvestigation, is satisfied that the applichas the qualifica

of the cost of attachment as determined by mutual agreementions, experience, understanding of proper servicing practises,

acourt of competent jurisdiction. demonstratedy the successful completion of an examination
(c) Inlieu of the constructioim compliance with the foregoing givenby the department, and equipment to perform the servicing

provisionfor diversion fromsuch lakes, any owner of an existingn a manner not detrimental to pubhealth it shall issue the

plant,on or before September 1, 1967, or amyer of a new sys license. The license fee shall accompany all applications.

temor plant priorto construction of such new system or plant, may (b) Expiration date of license. All licenses issued under this

file with the department such plans for advanced treatment dctionfor a period beginning before July 1, 1997, are for one

effluentfrom primary or secondary treatment as in the judgmepar. Al licenses issued under this section for a period beginning

of the department will accomplish substantiahg same results zfter June 30, 1997, are for 2 years. All licenses issued timder

in eliminating nuisance conditions on such lake as would Bgctionexpire on June 30. Application for renewal shall be filed

accomplishecby diversion of secondary sewagdluant from o or pefore June 1 and if filed after that date a penalty beall

saidlake (without at the same time creating other objectionableQfarged. The department shall promulgate a rule setting the
damagingresults), and such owner shall be exempt from the fortgmountof the penalty for late filing.

going provisions of this subsection for diversifsam such lakes
upon approval of such plans and installation of advanced-tregt
mentfacilities and procedures in compliance therewith, but-not
ing shall impair the authority of the department to requir@nat

(c) Wisconsin sanitary licensee. Any person licensed under
is section shall paint on the side of any vehicle that is used for
servicing,the words “Wsconsin Sanitary Licensee” and immedi
: P : ; : ately under thesavords “License No. ...."” with the number of the
time preliminary or final plans, or botfir diversion construc licensein the space so provided with letters and numbers at least

tion. 8 s . ' =
(d) Any person violatinghis subsection or any order issued iécllncfrhc%sn?rlg;’ t?)ni(tjsatl)le:glt(tgerm% g‘”d numbering shalln distinct

furtheranceof compliance therewith shall forfeit to the state no 9 Li . ; ho di f
lessthan $100 nor more than $500 for each violation, faiture . (d) License exception. A farmer who disposes of septage on

refusal. Each day of continued violation ieemed a separatel@ndis exempt from the licensing requirement under (i all
offense. No such penalty shall be invoked during the time that afj the following apply:

petitionfor review of an order is pending unde281.19 (8)until 1. The farmer removes the septage froseptage system that
final disposition thereof by the courts, if judicial revievs@ight is located on the same parcel of land on which the septage is dis
underch.227. posed.

(2) The city, village or town or the owner of lanttirough 2. The farmer disposes of no more than 3,000 gallossf

which the drain is constructed mapply to the circuit court of the tageper week on the same parcel of land.

countyin which the land is located to determihe damages, if 3. The farmer complies with all statutes and raipplicable
any. No injunction against the use shall be granted until the dafg servicing.

agesare finally determined and payment refused. Unless within 4 - e farmer has sfigient landthat is suitable for septage
6 months after the system is completed the owner of the land mﬁ

tutessuch proceedings the owner is barred. The proceedings s Fgg)osal. .
be according to ch32, so far as applicable. e) Operator certification. No person, excegdor a farmer

History: 1971 c. 164276 1979 c. 34.2102 (39) (g)1979¢. 176 1981 c. 374 €xemptedrom licensing under pz(d), may service a septage sys

s.150, 1993 a. 2461995 a. 227%.406 Stats. 1995 s. 281.47997 a. 254 temor operate a septage servicing vehicle unless the person is cer
tified as an operator of a septage servicing vehicle un@gi.sl7

281.48 Servicing septic tanks, soil absorption fields, 3).

holding tanks, grease traps and privies.  (2) DEFINITIONS. (4g) RULES ON SERVICING. The department shall promulgate

In this section: rulesrelating to servicing septic tanks, soil absorption fields,-hold

(b) “Grease trap” means a watertight tank for the collection #fg tanks, grease traps apdvies in order to protect the public
greasepresent in sewage and other wastes, and from which gregsglth against unsanitary and unhealthful practices and eondi
may be skimmed from the surface of liquid waste for disposaliions, and to protect the surface waters and groundwaters of the

(c) “Privy” means a cavity in the ground or a portable abovestatefrom contamination by septage. The rules shall comply with
grounddevice constructed fdoilet uses which receives humanch. 160. The rules shall apply to all septage disposal, whether
excrementither to be partially absorbed directly by the surreundindertakenpursuant to a license or registration under $8p.
ing soil or stored for decomposition and periodic removal. ~ Therules shall require each person with a licamsder sub(3)
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to maintain records of the location of sites serviced anddhene (b) The county septage disposal ordinance shall appity
andlocation of septage disposed. formly to the entire area of the countio city; village or town
(4m) SITE LICENSES. () The department magquire a soil may adopt or enforce a septadisposal ordinance if the county
testand a license for any location wheseptage is stored or dis has adopted such an ordinance. If a, sitfage ortown adopts
posedof on land, except that the department may not require a $ofieptage disposal ordinance, the ordinastal conform with
test and a license for septage disposal in a licensed solid waster@igHirements applicable to a coursgptage disposal ordinance
posalfacility. In determining whether to require a licensedor underthis section.
site, the department shall consider the septage disposal needs qt) The site criteria and disposal procedures aounty ordi
differentareas of the state. nanceshall be identical to the corresponding portions of rules pro
(b) Notwithstanding pata), the department may not requiremulgatedoy the department under this section. The county shall
a license for a location where septage is disposed of on land [equire the person engaged in septage disposal to submit the
1. The septage is removed from a seftitk, soil absorption resultsof a soil test ‘conducted by a soil tester certlfleq under s.
field, holding tank, grease trap or privy whichidgated on the 145.045and to obtain an annual license for each location where

sameparcel where the septage is disposed of: the person disposes of septage on land, except that the county may
' trequire a license for septage disposallioensed solid waste

osgdo’;lgnrqﬁ:se t?oaneﬁ,qogngallons of septage per week are Cg%posalfacility. The county shalinaintain records of soil tests,

P Prop y,_ . . site licenses, county inspections and enforcement actiadsr

3. The person complies with all applicalskatutes and rules thjs supsection. A county may not require licensingegistration

in removing and disposing of the septage. for any person or vehicle engaged in septage disposal. The county
(c) If a location is exempt from licensing under.(a), the mayestablish a schedule of fees for site licenses under this para

departmenmmay require the person who services the septic tagjtaph. The county may require a boodother method of demen

soil absorption field, holding tank, grease trap or privy to registeiratingthe financial ability to comply with the septage disposall

the disposal site with the department and provide informéation ordinance. The county shall provide for the enforcement of the

show that suicient land area is available for disposal. septagedisposal ordinance by penalties identical to those in s.
(4s) Fees. (a) The department shall collect the following fee:81.98

1. For a license under su3) (a)to a state resident, for each (d) The department shall monitor and evaluate the perfor
vehicleused for servicings25 if the license period begins beforananceof any county adopting a septadjsposal ordinance. If a
July 1, 1997, and $50 if the licenperiod begins after June 30,countyfails to complywith the requirements of this subsection or
1997. fails adequatelyto enforce the septage disposal ordinance, the

2. For a license under su8) (a)to a nonresident, for eachdepartmenshall conduct a public hearing in the county seat upon
vehicleused for servicing$50 if the license period begins before30 days’notice to the county clerk. As soon as practicable after

July 1, 1997, and $100 if the license period begins after June §tg hearing, the department shall issue a written decision regard
1997. ing compliance with this subsectioif.the department determines

4. For a site licensed under sydm) which is 20 acresr thatthere is a violation of this subsection, the department shall by
Iarge'r $60. orderrevgke the authority of the county to adopt and enforce a

(b)' The department may establish by rule a fee for a Slfsg%ptagems%osal %rdwlﬁ_nce. At anﬁ/ time aftter the _ctiepartment
. Y uesan order under this paragraph, a county sw@ymit a new
licensedunder sub(4m) which is less than 20 acres. application under pata). The department may enforce this-sec

(d) In addition to the license fee under.faj 1.or 2., the tjon and rules adopted under this section in any county which has
departmenshall collect from each licensee a groundwateofee gdopteda septage disposal ordinance.

$50if the license period begins before July 1, 1997, and $100 if
the license period begins after June 30, 1997. The moneys ¢q|
lectedunder this paragraph shall be credited tosttironmental
fund for environmental management.

(5) AUTHORITY TO SUSPENDOR REVOKE LICENSES. (a) The
departmentnay and upon written complaisihall make investiga

(5s) Crmations. (a) The department may follow the prece
resfor the issuance of a citation under2350t023.99to cot
lect a forfeiture for a violation of sub&) to (5).

(b) Notwithstanding 23.66 (4) the department shall promul
gate rules establishing the basic amount of the deposit that may be
tionsand conduct hearings and may suspenéwmke any license madeunder $23.66 (1)by person to whom a citation is issued
if the department finds that the licensee has: underpar (a). The rules shall specify a flifent amount for each

. . ” o . offenseunder subg2) to (5).
2. Made a material misstatement in the application for licenseyistory: 1979 c. 341981 c. 15.47: 1983 a. 189410, 538 1989 a 311991 a. 39
or any application for a renewal thereof. 1993a. 344 1995 a. 22%.841, 843 Stats. 1995 s. 281.48997 a. 27191, 237.
3. Demonstrated incompetency in conducting servicing.

L : : 81.49 Disposal of septage in municipal sewage sys-
4. Violated any provisions of this section or any rule-pr : -
scribedby the departmerur falsified information on inspection ems. “(1) DEF”\,','T'ONS' In this sect|o.n. .
formsunder s145.245 (3) (a) “Septage” means the scum, liquid, sludge or other waste

(b) The department may not reissue a license for a periodflr(ﬁm a septic tank, soil absorption field, holding tank or privy
oneyear after revocation under pa) is term does not include the waste from a grease trap.

(b) “Licensed disposer” meamsperson engaged in servicing,
teng(goéﬁss%es%aew;ﬁgté?gy”%r:r?;lélgate by rule a procedure for t:’Qsedefined in $281.48 (2) (f) undera license issued under s.

. 281.48(3) (a)

(5m) CouNTY REGULATION. (a) A county may submit to the % R A icinal
departmentn application to regulatie disposal of septage on_ (2) REQUIREMENTTOTREAT SEPTAGE. A municipal sewage sys
land. The county shall include in its application a completigmshallaccept and treat septage from a licensed disposer during
descriptionof the proposed county program, including a propos%\ periodof time commencing on November 15 and ending on
ordinanceand forms and information on plans for personnel; bu pril 15. The sewage system mayt is not required taccept
getand equipment. The department shall investigate the capaBild 'éat septage at other times during the year .
ity of the county to implement a regulatory program under this (3) EXCEPTIONs. (&) Notwithstanding sul§2), a municipal
subsectiorand shall approve or deny the application based on §fvagesystem is not required to accept septage frdiceased
county’s capability If the department approves the countglisposerif:
application,the county may adopt and enforce a septage disposal 1. Treatment of the septage would cause the sewage system
ordinance. to exceed its operating design capacity or to violate any applicable
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effluent limitations or standards, water quality standards or any (a) “Designated local agency” means the designated local
other legally applicable requiremeniscluding court orders or agencyunder section 208 of the federal act.

stateor federal statutes, rules, regulations or orders; (b) “Federal act” means the federal water pollution control act
2. The septage is not compatible with the sewage systemamendmentsf 1972, R.. 92-500 86 Stat. 816.

3. The licensed disposer hast applied for and received (c) “Local governmental unit” means a political subdivision of
approvalunder sub(5) to dispose of septage in the sewage systdiis state, a special purpose district in this state, an instrumentality
or the licensed disposer fails to comply with the disposal plan; @rcorporation of such political subdivision or special purpose

4. The licensed disposer fails to comply with septage dispo&égtrict, a combination or subunit of any of theregoing or an
rulespromulgated by the municipal sewage system. instrumentalityof the state and any of the foregoing.

(b) The municipal sewage system shall accept that part of the(2) STATE WATER QUALITY PLANNING ASSISTANCE PROGRAM:;

total amount of septagefefed for disposal which is not within the DESIGNATEDLOCAL AGENCIES. (a) The department shall administer
exceptionsin par (a). aprogram to provide state assistance to designatedeageaties

. for water quality planning activities.
(4) PrioriTIES. If the municipal sewagsystem can accept . A .
some but not all, of the septagefefed for disposal, the municipal | (b) The department shall establish gralgibility criteria for
sewagesystem may accept septage which is generated within deSignatedplanning agencies seeking state assistance/dter

sewageservice area before accepting septage whigenerated 9duality planning activities. The department shall consither
outsideof the sewage service area. capacityof an agency teonduct areawide planning activities in

(5) DisposaLPLAN. (a) Each year a licensed disposer ma?/StabHShmg these eligibility criteria.

applyto the municipal sewage system, prior to September 1, for(¢) A designated planning agency may receive state assistance
permissiorto dispose of septage in the sewage system. to conduct water quality planning activities if:

(b) The municipal sewage system shall approve applications 1+ The designated planning agency agrees to provide plan
for septage disposair reject those applications which are withir])i"d matching funds. At a minimum, the department shall require
the exceptions in suti3), no later than October 1 of each year (€ designated planning agency to agree to provide planning

(¢) The municipal sewage system may impose reasonagL%Chingfunds in an amourgqual to the state assistance. The
termsand conditionF?s for sep?age)(/jisposal ir%/clud?ng: artmentnay require the designated plannaggncy to agree

. i ) ) . toprovide local matching funds in a higher amount.
1. Specific quantities, locations, times amdthods for dis 2. The designated planning agency meditgrant eligibility
chargeof septage into the sewage system. criteria.

2. Requirements to report the source and amount of Septages) srare waTER QUALITY PLANNING ASSISTANCE:OTHERLOCAL

placed in the sewage system. o GOVERNMENTAL UNITS. The department may provide financial
3. Requirements to analyze septage characteristics under gighistancdor water qualityplanning activities to local govern
(6). mentalunits that are not designated local agencies.
4. Actual and equitable disposal fees based on the vabfime History: 1979 c. 2211985 a. 291991 a. 391995 a. 22.423 Stats. 1995 s.
septagentroduced into the municipal sewage system and cal&?'-5%-

latedat the rate applied to other usefshe municipal sewage sys ?1.53 Municipal clean drinking water grants. (1) The

e, and inckng te costs of addonl 2ol o persontEfprimentnay avard a municipal ciean kg vitgan
municipalsewage system om the appropriation under 30.866 (2) (tb)to a municipality
o ) . for capital costs to achieve compliance with standards for centam

(d) The municipal sewage system shall prepare a disposal Rldhtsestablished by the department by rule under the safe drink
for eachlicensed disposer whose application for septage dispoga| water program under 881.17 (8) if the municipality is not
is approved. The disposal plan shall consist of the approve compliance with those standards on or after April 1, 1990, if the
applicationand all terms and conditions impos®dthe licensed ynicipality incurs the capital costs after January 1, 1989jfand
disposer. the violation of the standards for contaminants occurs in a public

(6) ANALYsIs OF SEPTAGE. The municipal sewage system maywvatersystem owned by the municipality
requirethe licensed disposer to analyze representative samples 0(2) The department shall approve grants under this section
septageplaced in the sewage system in order to determine ¥&ualto 90% of the amount hyhich the reasonable and necessary
characteristicef the septage and the compatibility of the septag@pitalcosts of achieving compliance with the standardsdor
with the municipal sewage systeffihe municipal sewage systemgminantsexceed an amount equal to $25 times the population that
may not require the analysis of septage from exclusikesider s served by the contaminated public water systenmwhich a
tial sources. grantis sought if the reasonable and necessary capital costs of

(7) DisposaLFACILITIES. A municipal sewage systewhich achievingcompliancewith those standards are an amount equal
is required to accept and treat septage shall provide adequate fagthn amount that is greater than $150 timegtlation that is
ities for the introduction of septage into the sewage system. servedby the contaminated water system.

(8) MoDEL REGULATION. The departmenshall prepare a  (3) Thedepartment shall rank applicants for grants under this
modelseptage disposal regulation which maybed by muniei sectionon the basis of the severity of risk to human health posed
pal sewage systems in the implementation of this section. by eachapplicants violation of the standards for contaminants.

(9) LAND DISPOSALNOT PROHIBITED. This section shall not be If insufiicient funds are available for providing grants to eligible
construedas a prohibition of the land disposal of septage. THeunicipalities,the department shall allocate grants based on the
land disposal of septage is governed bg&i.48 severityof risk to human health.

History: 1983 a. 4101989 a. 31359, 1995 a. 22.409, Stats. 1995 s. 281.49.  (4) Thedepartment shall promulgate rules for &uministra
tion of the program under this section that include the establish
mentof which capital costs are eligible for reimbursement and the
SUBCHAPTERV methodfor ranking applicants under su@).

History: 1989 a. 3661991 a. 321995 a. 228.399; Stats. 1995 a. 281.58995
a.378s.44;, 1997 a. 35

FINANCIAL ASSISTANCE

281.55 Financial assistance program. (1) The legisla

281.51 Financial assistance program; local water ture finds that state financial assistance for the construetioh
quality planning. (1) DeriniTions. As used in this section:  financing of pollution prevention and abatement facilities is a

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/281.49(5)
https://docs.legis.wisconsin.gov/document/statutes/1997/281.49(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/281.49(3)
https://docs.legis.wisconsin.gov/document/statutes/1997/281.49(6)
https://docs.legis.wisconsin.gov/document/statutes/1997/281.48
https://docs.legis.wisconsin.gov/document/acts/1983/410
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/359
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20409
https://docs.legis.wisconsin.gov/document/publiclaw/92-500
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20423
https://docs.legis.wisconsin.gov/document/statutes/1997/20.866(2)(tb)
https://docs.legis.wisconsin.gov/document/statutes/1997/281.17(8)
https://docs.legis.wisconsin.gov/document/statutes/1997/281.53(3)
https://docs.legis.wisconsin.gov/document/acts/1989/366
https://docs.legis.wisconsin.gov/document/acts/1991/32
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20399
https://docs.legis.wisconsin.gov/document/acts/1995/378
https://docs.legis.wisconsin.gov/document/acts/1995/378
https://docs.legis.wisconsin.gov/document/acts/1995/378,%20s.%2044
https://docs.legis.wisconsin.gov/document/acts/1997/35

281.55 WATER AND SEWAGE Updated 97-98Wis. Stats. Database 16

public purpose and a proper state government function in that the 2. It is the intent of the legislature that state debt not to exceed
stateis trustee of the waters of the state and that such finan&ab0,850,000n the 10-year period frorh969 to 1979 may be
assistancés necessary to protect the purity of state waters. incurredfor state water pollution and abatement assistance.

(2) In order that the construction pbllution prevention and  (e) The department shall review and approve the plans and
abatementfacilities necessary to the protection of state waters bpecificationsof all facilities designed and constructed by agree
encourageda state prograrof assistance to municipalities andmentunder this section.
schooldistricts for the financing of such facilities is established (7) This section shall be construed liberally in aid of the-pur
anda program of state advances in anticipation of federabitd  posesdeclared in sul(l).
bursements established to meet the stat@/ater qualitystar (8) After June30, 1979, the department may not enter into any
dards. These state programs shall be administered by the depggreementsr contracts under sut6) (b), but the department
ment of natural resources and the department shall make s4gi||continue to make payments on existaggeements and con
3;':51 as are necessary ftire proper execution of the state Proractsuntil theterms of the agreements and contracts are fully sat

: isfied.

(2m) In this section “estimated reasonable costs” incthée  History: 1971 c. 951975 c. 3%.734; 1977 c. 291979 c. 34597410976, 2102
costsof preliminary planning to determine the economic and-en¢?®) (@} 1987 a. 3991989 a. 311991 a. 2691995 a. 22%.421; Stats. 1995 s. 281.55.
neeringfeasibility of pollution prevention and abatement facil . . . )
ities, the engineering, architectural, legal, fiscal and econonfi81:56 Financial assistance program; sewerage sys -
investigationsand studies, surveys, designs, plans, working-drafgms: (1) The financial assistance program established under
ings, specifications, procedures and other actieessary to the IS Section is to be used only if tapplicant is unable to receive
construction of pollution prevention and abatement facilities aggSiStancen a timely mannefrom the federal government and
the erection, building, acquisition, alteratiorremodeling, supplementaryfunding program establisheander s.281.55

improvemenbr extension of pollution prevention and abatemefReceiptof aid under this section makes the applicant ineligible for

facilities and the inspection and supervision of the construction %ld under 528,1'55 . )
pollution prevention and abatement facilities. (2) There is established a state program of assistance to

(3) (8) The department shall establish criteria to determirﬁgunlmpahtlesand unincorporated areas for fhgpose of financ

e i : . g the construction of water pollution abatement and sewage
thosemunicipalities and school districts and projects which ap%llection systems. The program shall be administered by the

ggg'grlﬁ gﬁgt?ﬁes;?g?e%rtggram and to determine appropriate 1E)r'og'epartment/vhi(:h shall make such rules as are necessary for the
SN . . Iproperexecutlon of the program.
(c) All municipalities and school districts are eligible fo

o oY = (3) (@) The department shall establish criteria to determine
agreementsinder sub(6) (b) based on the criteria in this para , ,co nicipalities and projects which are eligible for the state

raph. The criteria shall consider the health hazards of existi - . e
gon%itions the extent and nature of pollution. per capita Costs B?ogratmand to determine appropriate priorities by rule among the
' : ojects.

the project, propertyaluation of the municipalities or school-dis . . .
tricts as equalized by the state, income of the residents in thel) All municipalities having a population of less than 10,000
municipalitiesor school districts, the availability of federal fund€'€€ligible for agreements under si§) based on the criteria in
for the project, soil conditions, the feasibility and practicality df'iS Paragraph. The criteria shall consider the health hazards of
the project, the borrowing capacity of the municipality or scho&Xistingconditions, the adequacy of fthﬁ existing waigution
district and any other factors which the departmemmsiders 2Pateémensystem, per capita costs of the project, propeatya

tion of the municipalities as equalized by the state, income of the

important. Municipalities or school districts commencing PIo esidentsn the municipalities, the availability ééderal funds for
jectsbut not completed prior to Janudr§, 1970, shall be deemedthe project and the borrowing capacity of the municipaltjgh

eligible for agreements under syb) (b). School district projects 1 L . - ;
arenot eligible if t.he project is located _within th_e_ corporate limgéolsét%%%“t}rlwesggsl[sggﬂgnibn% %xgne;%iﬁré’éfﬁs e\;\;]hdlc:n?/aé)\{?\eﬁr:c
of a city or of a village with an operating municipal sewage s rs which the department considers important. Municipalities

tem. L _ . . .. commencingorojects not completegtior to June 29, 1974 are-eli
(4) Municipalitiesor schooldistricts which desire to partici gible for agreements under sup).

patein the state program shall submit application for participation

to the department.The application shall be in such form ar‘qgramshall submit application for participation to the department.

includesuch information as the.departrr?ent. prescrlbes.. .. Theapplication shall be in such form and include such inferma
(5) Thedepartment shall review applications for participatiofion as the department prescribes.

in the state program. It shall determine those applications which
meetthe criteria it established under s(&), and shall arrange the i, the state program. It shall determine those applications which

applicationsin appropriate priority order . __ meetthe criteria it established under s(&).andshall arrange the
(6) Thedepartment may enter indgreement with municipal applicationsin appropriate priority order
ities and school districts to providgate assistance for the financ (6) (a) Upon approval of an applicatiothe department may
ing of those pollution prevention and abatement facilities projetSierinto an agreement with the municipality to pay from the
it approves under sutb). appropriationunder $20.866 (2) (tm)an amount not to exceed
(b) The department magnter into agreements with municipal 50% of the estimated reasonable costs of the approved project.
ities and school districts to make payments to them from th#e agreement shall be for such duration and subject to such terms
appropriationsnade by s20.866 (2) (tm) asthe department may prescribe. The department shall not grant
1. These payments shall not exceed 50% of the approved pagjy municipality more than 10% of the funds available under s.
ectin conjunction with the state program of advancement in-anti¢0.866(2) (tm)for a given year
ipation of federal reimbursement under s(®). To provide for (b) In this subsection “estimated reasonable costs” include the
thefinancing of pollution prevention and abatement facilities, costsof preliminary planning to determine the economic and-engi
naturalresources boaraith the approval of the governaubject neeringfeasibility of a proposed seweragystem, the engineer
to the limits of s20.866 (2) (tm)nay direct that statebt be con ing, architectural, legaffiscal and economic investigations and
tractedas set forth in sub@. and subject to the limits set thereinstudies, surveys, designs, plans, working drawings, speeifica
Saiddebts shall be contracted for in the manner and form as tios, procedures and other action necessary to the construction of
legislaturehereafter prescribes. the project and the erection, building, acquisition, alteration,

(4) Municipalitieswhich desire tgarticipate in the state pro

(5) Thedepartment shall review applications for participation
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remodelingimprovement or extension of system facilities and theceived before January 1, 1987, a notigeder sub(6) that the
inspectionand supervision of the construction of such facilitiesdepartmentvas ready to allocate funds to the municipality

(7) The department shall review and approve the plans and 2. Funding may not be provided for that portion of any project
specificationsof all facilities designed and constructed by agreeelatedto industrial capacity that is defined un@rUSC 1284
mentunder this section. (b) (1), as amended on May 16, 1978, as subject to industrial cost

(8) After June30, 1978, the department may not enter into afigcovery. Notwithstanding the federal act and regulations pro
agreementr contracts under this section, but the departmefitulgatedunder that act, the state program doetrequire an
shallcontinue to make payments on existimgeements and con industrialcost recovery system.
tractsuntil theterms of the agreements and contracts are fully sat 3. The amount of reserve capacity faratment works eligi
isfied. ble for grant assistance is limited that future capacity required

History: 1973 c. 3331977 c. 4181995 a. 22%.422 Stats. 1995 s. 281.56.  t0 serve the users of the treatment works expected toveitish

the service area of the project 10 yefiesn the time the treatment

281.57 Financial assistance program; point source works are estimatetb become operational,an the case of inter
pollution abatement. (1) LEGISLATIVE INTENT. The legislature ceptorsewersand associated appurtenances, the estimated date of
finds that state financial assistance facility planning, engineer operation. The department, in consultation with the demographic
ing designand construction of point source pollution abatemegervicescenter in the department of administration und&6<96
facilitiesis a public purpose and a proptate government func shall promulgate ruledefining procedures for projecting popula
tion in that the state is the trustee of the waters of the state and flpatused in determining the amount of reserve capacity
this financial assistance is necessary to protecptinidy of state (¢) 1, Every applicant seeking grants for construction pur
waters. In order that facility planning, engineering design angoseginder this section shall complete a staged facility planning,
constructionof point source pollution abatement facilitiesces  gngineeringdesign and environmental analysis sequence devel
saryto the protection otate waters be encouraged, a state prgpedby the department. The department shall model the required
gram of assistance to municipalitider the financing of these sequenceafter the staged planning, design and environmental
activitiesis established. The legislature further finds that in ordgpaysissequence under title Il of the federal act.
for the construction of point source pollution abatenfiecitities 2. If sources of funding for the facility planning prescribed

to proceed in an expeditious manner it is appropriate to meet (igy s naragraph are not available for these activities, grants
coststhrough the issuance of public debt, extending the financigl =1 4\ nder this section may pay 50% of the cost of facility
obligation incurred over a generation of beneficiaries of the anning

facilities. L . .
2m. Amendments or applications for facility planning grants

(2) ADMINISTRATION; RULES. The states point sourc@ollution . o
abatemenprogram shall be administered by the department. Th?a%ﬁg’?ggﬁ?; Bf:rr]%?né 1987, shall be funded at 50% of the cost

departmenshall make such rules as are necessary for the proper

executionof the program. . - )Lk
prog underthis paragraph are not available for these activities, grants

3) PEF'N'T'ONS‘" In this section: ) providedunder this section may pay 75% of the cost of engineer
(a) “Federal act” means the federal water pollution control agfy design activities.

P'L'92:50_0 as amended. . - 4. Engineering design cost grants made from the appropria
(b) “Point source pollution abatemefatilities” means those tjon under s20.866 (2) (tn)shall be awarded at the time a €on
facilities eligible for financial assistance under title 11 of fed- structiongrant is awarded and may be awarded only if an advance

eralact. _ _ _ commitmentfor reimbursement is made under s{@m).

(c) “"Stateprogram” means the program of financial assistance (d) If a project funded under this section fails, the department
for point source pollution abatement established under this SRfay not require the recipient of the grantéimburse the depart
tion. ment for costs determined to be eligible urttiés section if all of

(4) EuciiLITY. (@) The department shall, by rule, specify crithe following apply:
teriafor determining eligible municipalities and projects for fund 1. The applicant initiates legal action and pursues the action
ing by grants under this section. Where a municipaligeiviced to completion, unless the department agrees otherwise, to recover
by more than one sewerage distrfor wastewater pollution costsfrom parties potentially liable fahe project failure and the
abatementeach service area of the municipality shall be gen5|;_é?a| action is not resolved before Mag,11990.
eredas a separate municipality for purposes of obtaining financial’ 5 Theapplicant agrees in writing to pay to the department,
assistanceinder the state program. Except as provided in this Syl ¢ state—funded portion of the project, funds recovered under
section,thedepartment shall promulgate rules which specify criq |egal action in excess of the cost of the legal action.
teriafor determining eligible participants and projects witofm (5) AppLicaTiON. Municipalities which desire to participate in

glcyt with the federal act and rules promulgatedier the federal thefinancial assistance program under this section shall submit an
. - . . . . applicationfor participation to the department. The application
(b) 1. Eligible projects relating teollection systems include ghaipe in such form and includeich information as the depart

only the following: _ S ~ mentprescribes. The department shall review applications for

_a. Acollection systenin an unsewered municipality which participation in the state program. It shall determitiose

is constructing a new wastewater treatment plant and collectigiplicationswhich meet the criteria it established under ¢dp.

systemrehabilitation which is necessary to maintain the total (6) PrioRITIES. (a) Each municipality shall notify thtepart
integrity of a sewerage system. mentof its intent to apply for a grant under this section by January
b. A collection system which the department orders underisef each yearfor those municipalities that notify the department
281.43(1) notwithstanding theutcome of the annexation refer py January 1, the department shall annually compile a funding list
endumunder s281.43 (1m) Notwithstanding sulf7) (a)and any which ranks these municipalities in the same order as they appear
rulespromulgatedinder this section, the department shall awagh the federal priority list, prepared undée federal act, as of
funding under thls subdL. b.in an amopnthat totals 60% of. all Januaryl of each year Except aprovided in sub(7) (c) 4, if
costsof the project, rather than of eligible costs of the project. thereis not suficient funding available under this section to fund
c. A collectionsystem in an unsewered community which iall grant applications in one yedhe department shadlllocate
beingconnected to an existing wastewater treatment plahéif availablefunding to projects in the order in which they appear on
municipality applied tathe department under sy§b) for financial the funding list. Thedepartment shall not allocate funds to a
assistanceon or after January 1, 1986, and the municipalitynunicipality that is on the funding list in a particular year if the

3. If sources of funding for the engineering design prescribed
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municipality is not ready to begin construction within 3 months afstablishinga priority funding list under sulf6), will be available

thetime when the department is ready to allo¢htefunds, and for obligation during the succeeding fiscal year

the municipality can reasonably expect to recdiveds under the 4. Of the additional $11,938,400 authorized in sub8. by

federalprogram within 12 months of the time when the deparf9ggwisconsin Act 366for fiscal year 1989-90, the department

mentis ready to allocate the funds. shall allocate $5,969,200 to each of the first 2 municipalities,
(b) For those municipalities that notify the department aftexcepta metropolitan seweraggstrict that serves a 1st class city

Januaryl but before April 1 of each year of their intent to applwhoseprojects have the highest rankings onfihreling list under

for a grant under this section, tlepartment shall compile a fund sub.(6) (a) The department may not release the additional mon

ing list as of April 1 of each yealf funding remains from the eysauthorized in sub@. to such municipalities until the secretary

allocationunder par(a), the department shall allocate availableertifies in writing that each municipality has signed an agreement

fundingto projects in the order in which they appear on the-fundith the department under which the municipality agrees to waive

ing list compiled under this paragraph. The department shall oty further challenge to the ordef placement of any of its pro

allocatefunds toa municipality under this paragraph that is on thiectson a priority funding list established by the department under

fundinglist in a particular yeaif the municipality is not ready to sub.(6).

begin construction within 3 months after the department is ready(g) ConpiTions oF PAYMENT. (@) Water conservation. Each

to allocate the funds artie municipality can reasonably expecinynicipality receiving state assistance under tistion for the

to receive funds under the fedepabgram within 12 months after constructionof a point source pollution abatement facility shall

the department is ready to allocate the funds. developand adopt a program wfater conservation no less strin
(c) If a municipality receives a notice that the department gentthan the federal requirements.

readyto allocate funds under péa) or (b) and, prior to the initia (b) Operation and maintenance. Each municipality receiving

tion of construction, the department determines that revisionsgigteassistance under this section for the construction of a point

the proposed project based upon significant newly discoverggyrcepollution abatement facility shall develop and adoptca

informationor recentechnological innovation will reduce antici gramof systemwide operation and maintenance ofitagtewater

pated project costs without impeding the achievementisf  reatmentlant, including the training of personnel, no less strin
chargeand efluent standards, the department may reserve tB@ntthan the federal requirements.

fundspreviously committed under p&a) or (b) for that munici
pality for a periodhot to exceed one priority year after the fundingu

list is compiled under paa) or (b). ) ) sectionfor the construction of a point source pollutaatement

(7) Pavment. (a) 1. Upon the completion by an applicant ofacility shall develop and adopt a system of equitable usegeshar
all applicationrequirements, the department may enter into 8§ ensure that each recipient of waste treatment services pays its
agreementith a municipality for a grant of up to 60% of the eligi proportionateshare of the costs of tioperation and maintenance
ble costs of a project, except as provided under@Hc), if the ot the point source pollution abatement facilifihe user fee sys
municipality is awarded a grant before July 1, 1989. temshall be in compliance with titlé of the federal act and the

2. Upon the completion by an applicant of all applicatiofules promulgated under the federal act.

requirementsthe department may enter into an agreement with a 5 ' The department may issue an exemption from the require
municipality for a grant of up to 55% of the eligible costs of thg,ent imposed under subtl.if a city or village imposes a system
project,except as provided under sgb) (c), if the municipality ot equitable dedicated chyrs based upon assessed property val
is awarded a grant after June 30, 1989, but before July 1, 199Qkq i the city or village does not operate a wastewater treatment

(b) No projectfunded under this section may receive stajslantbut is served by a regional wastewater treatment plant oper
assistance¢hat, combined with other nonlocal governmasgist  atedby a metropolitan sewerage district created usslé6.88to
ance,exceeds 75% of the eligible cost of the project. 66.918 and if the user chges imposed bythat district are

(c) 1. Metropolitan sewerage districts that selrseclass cities approvedby the department and comply witie requirements of
arelimited in each fiscal year to receiving total grant awards ntitle 11 of the federal act.
to exceed 33% of the sum of the amounts in the schedule for thald) Prior approval. Payment in excess of two-thirds of the
fiscal year for the appropriation under0.143 (3) (dend the  stateassistance provided for the eligible costs of construction may
amountauthorized under sulf10) for that fiscalyear plus the notbe made until the department approtresprograms required
unencumberethalanceat the end of the preceding fiscal year fofinderpars.(a) and(b) and any system required under. .

the amount authorized under syt0). This subdivision is not e) Rules. The department shall oromulaate rutemsistent
applicableto grant awards provided during fiscal years 1985—8@,“% Zhisusubsection. P promug I

1986-87,1988-89 and 1989-90.

2. Metropolitan sewerage districts that serve 1st class Citiggity thatreceived a construction grant under this section for a
are limited to new project grant awards of not more th

$29,900,000n fiscal year 1985-86, of not more t 300,000 AWastewatetreatment system that subsequently failed to rapsy

in fiscal year 1986-87, afot more than $70,000,000 in fiscal yeagomgr}glflct)r\;v?n%raalrg)tprli!atetb the costs of that failed system if all
1988-8%nd of not more than $45,600,000 in fiscal year 1989— (f) e . . .
from the amounts authorized under sgif2), plus any unallocated , (@ The municipality received the construction greating
balancegrom the previousiscal year as listed in this subdivision'SCal year 1980-81. _
which the department determines, in accordawitt its rules ~ (0) Prior to the construction of the wastewater treatment sys
establishinga priority funding list under suk6), will be available tem funded by the graninder par(a) the municipality was an
for obligation during the succeeding fiscal year unsewerednunicipality

3. Sewerage districts that do not seteéclass cities are lim  (€) The department directed the municipality to correct the
ited to new project grant awards that, in the aggrefgatall those failed wastewater treatment system ahel municipality received
seweragadistricts, are not more than $70,500,000 in fiscal ye§Pnstructiongrant funding during fiscal year 1987-@8make the
1988-89and not more than $48,338,400 in fiscal year 1989-8g'rections.
from the amounts authorized under gif)), plus any unallocated  (9) ADVANCE COMMITMENTS FOR REIMBURSEMENT FROM
balancedrom the previousiscal year as listed in this subdivisionFuTUREAPPROPRIATIONS. (2) The department shall, by rule, imple
which the department determines, in accordawié its rules mentand administer reimbursement funding to municipalities as

(c) User charges; exception. 1. Except as provided under
bd.2., each municipality receiving state assistance under this

(8m) RePayMmENT. The department may nquire a muniei
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part of the financial assistance program under this section requirethe municipality to repay the loan until theunicipality

encouragehe participation of all municipalities. receivesa grant from the federal environmental protectigancy
(b) The department shall promulgate rules specifying-reirffor the modification or replacement of the point soyratution

bursemeneligibility and procedures for commitments of finan abatemenfacility. If the federal environmental protection agency

cial assistanceThe rules shall specify that reimbursement shafieniesthe grant, the department shallgive the loan.

be made or committed: ~ (11) ConstrucTION. This section shall be liberally construed
1. To communities willing to apply for state assistance condh aid of the purposes declared in s(i.

tioned upon legislative appropriation of the amounts needed to (12) SunseT. (a) Notwithstanding sul§6), the department

reimbursemunicipalities. may not issue grant award under the state program for a munici
2. To communities successfully completing all facility planPality that has not submitted to the department by January 2, 1989,
ning and engineering design requirements. afacility plan which meets the requiremenfshis section and is

approvableby the department under this chapter

(b) Notwithstanding sul{6), the department may not issae

4. Prior to the start of construction of any reimbursabdgect . ;
if all required procedures have been complied with. grantaward under the state program fideinning or construction
ork after June 30, 1990.

5. Subject to a priority determination system consistent WI}%HiStory: 1977 c. 4181979 c. 3455.976gto 976wd 2102 (39) (g)1979 c. 221

sub.(6) for reimbursable projects. $5.62610 626y, 2200 (20) 2202 (39) 1981 c. 120, 174 1983 a27; 1985 a. 2%s.

; o 1935t0 1938 3202 (39) 1985 a. 1201987 a. 27399, 1989 a. 31336 366 1991
6. Subject to the same provisions of payment under(@Ub. ;3551571905 a. 271095 a. 228,424 Stats. 1995 5. 28157997 & 27

7. Subject to the same conditions of payment under(8ub.
(c) The maximum statassistance the department may comm#81.58 Clean water fund program; financial assist -
in each fiscal year before fiscal year 1989-90 for future-reirance. (1) DEFINITIONS. In this section:
bursementinder this subsectida an amount equal to the amount (ae) “Capital cost loan” means a loan @omunicipality to
authorizedunder sub(7) (c) for the subsequent fiscal year financeits payment for capital costs to a metropolisgwerage
(9m) ADVANCE COMMITMENTS FOR REIMBURSEMENT OF ENgI-  districtorganized under s§6.88t0 66.918
NEERING DESIGN cosTs. The department may make an advance (ai) “Clean water fund program” means the program adminis
commitmentto a municipality for the reimbursement of engineettered under this section wittiinancial management provided
ing designcosts from funds appropriated unde2®.866 (2) (tn) unders.281.59
subjectto all of the following requirements: (am) “Effluent limitation” has the meaning designated in s.
(a) Forfiscal year 1989-90, the advance commitment shalB83.01(6).
incIl_Jdea provisi_o_n making the reimburser_nent of engineer_ing (b) “Enforceable requirement” means any of the following:
designcostsconditional on the award or making of a construction 1. Those conditions or limitations of a permit under2&8
grantunder this section or a loan under2sl1.58and281.59 If  \yhich, if violated, could result in the initiation ofcvil or crimi-
the financial assistance that the municipality receives for COfg| action under £83.89
structionof atreatment work is a loan, the engineering design cost - PR
reimbursemenshall be a loan. After June 30, 1990, and befo‘:gsjiir-:-go(?gg;?;/rﬁé?ﬂ;Cgrfé?tﬁge(zéghi%higVIOIated could
September 1, 199the department may enter into agreement . e .
with a municipality to provide engineering design costs under this 3 If @ permit under ci283 has not been issued, those cendi
subsectiorif the department makes an advance commitment {1 Or limitations which, in the departmesjudgment, would
the reimbursement of those costs before July 1, 1990, and ncluded in the permit when issued.

municipality receives financial assistance under this section and 4. If no permit under c283applies, any requirement which
s.281.59for construction. the department determines iecessary for the best practicable

(b) The advance commitment may be made onlgfajineer wastetreatment technology to meet applicable criteria.
ing design activities commenced after the department makes thdC) “Industrial user” means any of the following:

3. For all eligible costs consistent with s(b).

advance commitment. 1. Any nongovernmental, nonresidential user of a publicly
(c) The advance commitment may be made only if the muni§Wnedtreatment work which dischges more than the equivalent
pality has completed all facility planning requirements. of 25,000 gallons per day of sanitary wastgser than domestic

: . tes or dischges from sanitary conveniences, or disghara
(d) The advance commitment may be made onlgfmineer was - - :
ing design projects and costs which are eligible unde(4pg), ~Volumethat has the weight of biochemical oxygen demarsiisr
(b) and(c) 3 pendedsolids at least as great as the weight found in 25,000 gal

. . .. lons per day of sanitary waste from residential users, and which
() The advanceommitment shall be subject to a priorityig jgentified in the standard industrial classification manual, 1972,
determinatiorsystem consistent with sui). federaloffice of management and budget, as amended and supple
(10) EXPENDITURE AUTHORIZATION. The departmentnay mentedas of October 1, 1978, undeme of the following divi
expendfrom the appropriation under20.866 (2) (tn)the total sjons:
amountwhich is authorized under that paragraphbe contracted a. Division A: agriculture. forestnand fishin
for public debt and has not been expended, for new grants underb' Division B-' rr?inin ' 2a g
this section for engineering design costs, construction costs and ™ ="~ ) 9. .
othercosts which can be funded from bond revenue. ¢. Division D: manufacturing. o ,
(10m) LOAN FORMODIFICATION OR REPLACEMENTOF AN INNO- d. Division E: transportation, communications, electric, gas,

VATIVE ORALTERNATIVE PROJECT. Notwithstanding subg2), (4)to  @ndsanitary services.

(10)and(12), during the 1997-99 fischiennium, the department €. Division I: services.

shallprovide a loan of $1,300,000 to a municipality for all of the 2. Any nongovernmental user of a publicly owned treatment
planning, design and construction costs incurred after June 3@rk which dischages wastewater to the treatment work which
1995, for the modification or replacement of a failed innovativeontainstoxic pollutants or poisonous solids, liquids or gases in
or alternative point source pollution abatement facility for whichkufficient quantity either singly or by interaction with other
the department issued writtespproval of eligibility unde®0 wastesto contaminatehe sludge of any municipal system, to
CFR 35.2032before December 10, 1996, and which requirésjure or interfere with any sewage treatmpricess, to constitute
additional construction to eliminate disclym of efluent to ahazard to humans or animals, to create a public nuisance, or to
groundwaterand to establish a new surface water outfall. Thaeateany hazard in or have an advergeafon the waters receiv
departmentnay not chage any interest on the loan and nme¢ ing any dischage from the treatment works.
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3. All commercial users of aindividual system constructed (c) The estimated rank of each project on the priority list under
with grant assistance under281.57 sub.(8e).

(cg) “Market interest rate” means the interest at tfectbe (6) METHODS OF PROVIDING FINANCIAL ASSISTANCE. (&) The
rate of a revenue obligation issued by the stattutm a project departmenmmay determine whether a municipality is eligible for
loanor a portion of a project loan under the clean water fund financial assistance under the clean water fund program foofany
gram. thefollowing:

(cm) “Median household income” means median household 1. Planning, designing and constructing or replacing a-treat
incomedetermined by the U.S. bure_au of the cengmassteq mentwork.
by the departmerntb reflect changes in household income since 2. Implementing a management program established under
the most recent federal census. 33USC 13290b).
~ (cs) "Residential user” means a structure or part of a structure, 3. Developing and implementing a conservation and manage
including a mobile home, that is used primarily as a home; reshentplan unde3 USC 1330
denceor sleeping place by one person or 2 or more persons main 4 A capital cost loan.
taininga common household and that usesilalicly owned treat
mentwork. “Residential user” does not includeinstitutional,
commercial, industrial or governmental facility

(b) The following methods of providing financial assistance
may be used under the clean water fund program:
p , ; ; ; 1. Purchasing or refinancing the obligatioiha municipality
(18()d) Treatment work'has the meaning designated ia&3.01 if the obligation was incurred to finance the cost of constructing
N o a water pollution control project located in this state and the
(€) Vl!ola;]0r o;tan efluent |I9rgléat_l0n m_eansba pe.rslon Ol obligationwas initially incurred on or after May 17, 1988.
municipality that after Mayl7, 1988, is not in substantial com 2. Purchasing or refinancing the obligatioina municipality

pliance with the enforceable requirements of its permit ISSu(?ld’[he obligation was incurred to finance the cost of constructing

underch.283for a reason that the department determines is or Nag, .o hollution control project located in this state and the
beenwithin the control of the person or municipality

obligationwas initially incurred after March 7, 1985, abpeffore
(2) RuLes. The department shall promulgate rules that afg@ay 17, 1988, ifafter giving the notice of financial assistance
necessaryor the proper execution of its responsibilities under thigsmmitmentundersub.(15) the requirements @3 USC 1387b)

section. (3) have still not been met.

(2m) GeNERAL DUTIES. The department shall: 3. Guaranteeing, or purchasing insurance founicipal

(a) Administerits responsibilities under the clean water fundbligationsfor the constructioror replacement of a treatment
program. work if the guarantee or insurance woiraprove credit market

(b) Have the leadtate role with the U.S. environmental pretecaccesr reduce interest rates.
tion agency 4. Making loans at or below the market interest rate.

(c) Cooperate withthe department of administration in 5. Providing state financial hardship assistance under sub.
administeringthe clean water fund program. (13) from the account under 25.43 (2) (b)

(d) Have the lead state role with municipalities in providing 5m. Providing federal financial hardship assistance grants
cleanwater fund program information, and cooperate with thendersub.(13) from the account under 25.43 (2) (ae)
departmentof administration in providing such informatida 6. Making loans under £81.59 (13)or the purposes of that
municipalities. subsection.

(e) Inspect periodically clean water fund project construction 7. Making grants under sufl3m).

to determine project compliance with construction plans and g prgyiding payments to the board of commissioners of pub
specificationsapproved by the department and the requiremerys ands to reduce principal or interest payments, or both, on loans
of this section and 281.59and, if applicable, d3 USC 12510 5qet0 municipalities under subch. of ch. 24by the board of
1376and33 USC 13810 1387and the regulations promulgated,ommissionerf public lands for projects thaire eligible for

thereunder. financial assistance under the clean water fund program.
() Submit a bienniabudget request under ¥6.42for the (7) EuciBiLITY. (a) The department shall, by rule, establish
cleanwater fund program. criteriafor determining whictapplicants and which projects are

(3) ACCEPTANCEOFFEDERAL CAPITALIZATION GRANTS. (@) The eligible to receive financial assistance under the clean water fund
department may enter into an agreement uB8&/SC 138avith  program. The primary criteria for eligibility shall be water quality
the U.S. environmental protection agency to receieagitaliza andpublic health. The rules for clean water fund projamsied
tion grant undeB3 USC 138101387 The agreement may con from the account under 25.43 (2) (aghall be consistent wit3
tain any provision required 33 USC 138101387and any regu  USC 1251to 1376and33 USC 13810 1387and the regulations
lation, guideline or policy adopted undg8 USC 13810 1387.  promulgatedhereunder The rules for clean water fund projects

(b) The department magnter into an agreement with the U.Sfundedfrom theaccount under 25.43 (2) (b)may be consistent
environmentalprotection agency to receive a grant for federa¥ith 33 USC 125101376and33 USC 138101387and the regu
financial hardship assistance undel.PL04-134 Title Ill. The lationspromulgated thereunder
agreemeninaycontain any provision required B9 CFR part 31 (b) The department may determine whether a municipality is
or other environmental protection agerregulations that apply eligible for financial assistance under the cleeater fund pre
to grant recipients. gramfor any of the following types of projects:

(3m) BIENNIAL NEEDSLIST. By May 1 of each even—numbered 1. Projects that thdepartment determines are necessary to
year,the department shall prepare and submit tadéartment preventa municipality from significantly exceeding arfleént
of administration a biennial neetist that includes all of the fol limitation contained in a permit issued under 283
lowing information: 2. Projects needed to provide treatment to achieve- com

(a) A list of wastewater treatment projects that the departmegsiiancewith an enforceable requiremettianged or established
estimatewill apply for financial assistance under the clean watafter May 17, 1988, if the project is for a municipality that is in
fund program during the next biennium. substantiakompliance with its permit, issued under 283 in

(b) The estimated cost and estimated construction scheduléagfardto the changed or established enforceable requirements.
eachproject on the listand the total of the estimated costs of all 3. Projects fotreatment work planning and design, except for
projects on the list. the planning and design listed under subd.
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4. Projects for unsewered municipalities. regardto financial assistancieom the federal government and
5. Projects for the treatment of nonpoint source pollution aitis state.
urbanstorm water rundéf (f) Except as provided in pdk), the department may not

6. Projects for th@lanning, design, construction or replacedeterminethat a municipality is eligible for financial assistance
mentof treatment works that violateflelent limitations contained througha method specified under si§6) (b) for the portion of a
in a permit issued under c283 projectthat treats wastes from industrial users.

7. Projects for which a municipality seeks a capital cost loan. (g) The sunof all of the financial assistance to a municipality

(8) INELIGIBILITY FORAND LIMITATIONS ON FINANCIAL AssisT  approvedunderthe clean water fund program for a project may
ANCE. (a) The following are not eligiblier financial assistance notresult in the municipality paying less than 30% of the cost of
from the clean water fund program: the project.

1. A person or municipality that has failed to substantially (h) Except as provided in p&), a municipality that is a viola
comply, as specified by the rules promulgated under@pwith  tor of an efluent limitation at the time that the application for a
theterms of a federal or state grant or loan used to pay the céstatmentwork project is approved under sy®m) may not
of studies, investigations, plans, designs or construction assoeceivefinancial assistance of a method specified under(§)b.
atedwith wastewater collection, transportatisreatment or dis  (b) 1., 2., 3., 4. or5. for that part othe treatment work project that
posalor used to pay the cost of studies, investigations, plaisneeded to correct the violation. This paragraph does not apply
designsor construction associated with implementing a nonpoitd a municipality that after May 17, 1988, is in compliance with
sourcecontrol management program. acourt or department ordé correct a violation of the enforce

2. Connection laterals and sewer lines that transport wastewhle requirements of its ct283 permit, and that is applying for
ter from structures to municipally owned or individuatiwned financial assistance under231.59 (13)o correct that violation.

wastewatesystems. (i) After June 30, 1991, nounicipality may receive for pro
3. Public sanitarysewer mains, interceptors and individuajects in a biennium an amount that exceeds 35.2% of the amount
systemsawhich exclusively serve future development. approvedoy the legislature under 231.59 (3e) (bjor that bien

4. A planning, design or construction project which receivegium.
financial assistance und&3 USC 1251to 1376 or s.281.57 (k) The restrictions specified under p@m) 1.and2., (c), (f)

exceptfor any of the following: or (h) do not apply to any of the following methods of financial
a. The nonlocal share of a project which receives fundirggsistance:

unders.281.59 (13) 1. Aloan at the market interest rate.
b. The portion of a project funded unde281.59 (13yelat 2. A purchase or refinancing of an obligation at faarket

ing to a collection system, even if the costs relating to the eollg§g|yeand at the market interest rate.

tion system. werfe not eligible under281.57 3. A guarantee or a purchase of insurance for a municipal
5. During fiscal years 1989-9f 1994-95, a person or opjigationwhich will permit the municipality credit market access

municipality in violation of an efuent limitation contained in @ 4t 5therwise available or which will reduce the interest rate on
permitissued under ci283 unless that person or municipality isy,q obligation to not less than the market rate.

eligible under s281.59 (13) .
b) 1. E i ided i 8 and K th i (L) The total amount of capital cost loans made under the clean
f (b) 1. Excep .?s fprow e _|ntsu|_ ﬁln fpa;( ), the Sn:oun waterfund program may not exceed $120,000,000, and no capital
ot resérve capacily Tor a project eligive tor iNan@asIStance 1440 funds may be released under the clean water fund pro

througha method specified under syb) (b) is limited to that : i ' ) -
future capacity required to serve the users of the project expecgtﬁaé?l&:‘glftohlﬁ)\?ﬁﬁ;e;ggsoﬂngqggig?rté%r? has found in writing that

to exist within the service area of the project 10 years #iter " )
projectis estimated to become operationdhe department, in 1. The citiesof Brookfield, Mequon, Muskego and New Ber
consultatiorwith the demographic services center in the depaft and the villages of ButleElm Grove, Germantown, Menomo
ment of administration under €.6.96 shall promulgate rules NeeFalls and Thiensvill@ave signed an agreement with a metro
defining procedures for projecting population used in determiniplitan sewerage district ganizedunder ss66.881to0 66.918
the amount of reserve capacity underwhich each municipality agreespay some portion of the
2. Except as provided in pak), the department mayot amoqntof $120,000,QOQuthorized ir_1 th_is parfagraph to the met
determinethat a municipality is eligible for financial assistancéoPolitansewerage district for the distristtapital costs and the
througha method specified under si6) (b) for reservecapacity Sumof theamount that each municipality agrees to pay equals at
for a collectionsystem, interceptors or an individual system-projeast$120,000,000.
ectin an unsewered municipality 2. The agreement in subtl.has also been signed by the met
(c) Exceptas provided in patk), financial assistance may beropolitansewerage district ganized under s66.88t066.918
providedfor the design, planning and construction of a collection (8e) PrioriTy. The department shall establish a priority list in
system,interceptor or individuasystem project in an unseweredaccordancavith 33 USC 13810 1387 which ranks each project.
municipality or an unsewered area of a municipaligly if the Theranking on the priority list shall be based on all of the follow
departmenfinds that at least two—-thirds of the initial flow will being:
for wastewater originating from residences in existence onOcto (a) The type of project arttieorder in which it is listed under
ber17, 1972. sub.(7) (b) 1.to7.

(d) An unsewered municipality that is not constructing areat ) The jmpact of the project on groundwater and surface water
mentwork and will be disposing of wastewater in the treatmeaha”ty

work of another municipality is not eligible for financial assist . . .
anceunder the clean water fund program until it executes an (C) The impact of the project on public health.
agreementinder $66.30with another municipality toeceive, (cm) A factor that gives higher priority than would otherwise
treatand dispose of the wastewatetltd unsewered municipality be given to a project to serve more tlwae municipality if all of

(e) Financial assistance may be provided to a municigfality thefollowing apply:
a project only ifthe financial assistance is used for a project that 1. Each municipality to be served by the project has a popula
is the most cost—&fctive alternative for the municipality without tion of 2,500 or less.
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2. At least one of the municipalitiestie served by the projectavailable to municipalities that submit financial assistance
has a wastewater treatmegstem that is unusable because of faibpplicationsby the June 30 preceding that fiscal year

uresof the system. (f) The fees collected under pé) shall becredited to the
3. Themunicipalities to be served by the project are submignvironmentaimprovement fund.
ting an application for a new joint treatment work. (9m) ACCEPTANCEOF APPLICATION; ALLOCATION OF FUNDING.

4. At least one of the municipalities to be served by the-trega) Subject to pargc) and(d), the department shall approve an
mentwork has been ordered to upgrade a current system.  applicationafter all of the following occur:

NOTE: Par. (cm) is ceated eff. 7-1-01 bl997 Ws. Act 27 1. The department determines that the project meetditfie
(d) Any other factor determined by the department. bility requirements and criteria under suf¥, (8), (8m) and(8s)
(8m) NOTICE OF INTENT TO APPLY. (@) A municipality shall 2. The department of administration initially determitfest

submitnotice tothe department of its intent to apply for financiathe municipality will meet the requirements of281.59 (9) (b)

assistanceinder this section and231.59 A municipality shall it
submitthe notice at least 6 months before the beginning of the fis éc;e;':w gn?; gg(retrngﬁ: ;m%ﬁripugggze&?ggp(gg?g%? %g%?éi)ar

cal year in which it willrequest to receive financial assistance;; i ; p
The notice shall be in a form prescribed by the department and Iurzrlg_vzvgfgéhgege(%r) falls has been approved bydbelature

departmenbf administration.
(c) Thedepartment may waive péa) upon the written request

of a municipality (e) 1. Except as providathder par(f) and sub(13), if a sufi-

(8s) FaciLiTy PLAN. A municipalityseeking financial assist cjonamount of subsidy is available unde@81.59 (3e) (bjor
ancefor a project under this section, except for a municipaliffe mnicipality's project, based on the calculation under s.
seekinga capital cost loan, shatlomplete a facility plan as '

) 281.59(3e) (f) when the department approves #mplication
requiredby the department by rule. _underpar (a), the department of administration shall allocate that
(9) AprLICATION. (a) Afterthe department approves a municiamountto the project.

pality's facility plan submitted under sugs), the municipality 2. If asuficient amount of subsidy is not available under s.

shall submit an application for participation to the departmer581.59(3e) (b)for the municipalitys project when the department

Theapplication shall be in such form and include such infermgg ., esthe application under subd., the department shall
tion as the department and the department of administe®n ,3cethe project on a list for allocation when additional subsidy
scribeand shall include desigslans and specifications that ar ecomesavailable.

approvabléby the department under this chapt€he department
shallreview applications for participation in the clean water fund (? kl)flthe gmouzr(ljt gggrogl ed undtngl'sg (n?;ae) (_lb)g?eamgunt
program. The department shall determine which application@vailableunder s20.866 (2) (tcpr the amounavailable under s.

P ; P 81.59(4) (f) for a biennium is 85% or less of the amount of pres
Eg()ae(tékr}]e) glrg%l(bllgt)y requirements and criteria under s, (7), entvalue subsidygeneral obligation bonding authority or revenue

bondingauthority respectivelyrequested for that biennium in the

(d) The department may not approve an application under par
(a) for a project that is not on the priority list under Si@@e).

(ae) A municipality that submits an applicationder par(a) bi
without design plans and specifications may obtain an initiﬁl
determinationof financial eligibility from the department of

administration. The department of natural resources may not 1, Ihedepartment shall establish a funding list for each fiscal
approvea municipalitys application until the municipality sub yearof the biennium that ranks projects of municipalities that sub

: ; P mit financial assistance applications under €@b.(a) no later
mits app'ra\ovabl_e _dels_lgn planstanotl)spteuflca?r?ns. licati thanthe June 30 preceding the fiscal year in the same order that
(am) A municipality may not submit more than one applicatio, eyappear on the priority list under si8e).

under par(@) for any single project in any 12-month period except 2. The department of administration shall allocate funtting

that this paragraphiloes not apply to applications for financial . h ; . e
assistanféor gddﬁ)tional costs g? gn appr;gved project. projectsin the order in which they appear on the funding list under

(b) A municipality seeking financial assistaneggcept for a SUb?'l' The d . ltati ith the d o6
municipality seeking a capital cost loan, fopeoject under the __(fm) The department, in consultation with the departroént

cleanwater fund program shall complete an environmental anal e;néﬂinsérgacfirogc’ﬁgﬁg tﬂg"&‘ﬂgﬁé% tgzb;zuzlf;n?;g;gglﬁyt?o (\:’;ngiact;]liSh
sissequence as required by the department by rule. . )
q 9 y P y subsidyhas been allocated. The methods may provide for extend

_(¢) Ifamunicipality is serviced by more than one sewerage dg " deadiines under specified circumstances. If a municipality
trict for wastewatepollution abatement, each service area of tqﬁils to meet a deadline, including aeytension, the department

municipality shall be considered a separate muniCipItpuF: ¢ o yminjstration shall release the amount of subsidy allocated to
posesof obtaining financial assistance under the clean viaber the municipality’s project

program. (9) In allocating subsidy under this subsection,dbpartment

__(d) The department of administratiand the department ¢ 2 4ministration shall adhere to the amount approved by the leg
jointly may chage and collect service fees, established by ru'%iaturefor each biennium under 281.59 (3e) (b)
which shall coverthe estimated costs of reviewing and acting '

uponthe application andervicing the financial assistance agree  (11) TYPEOFFINANCIAL ASSISTANCE. () Except as provided
ment. No service fee established by rule urttiés paragraph may N Par (b), the department of administration shall specify the
be chaged to or collected from an applicant for financial assigfethodby which financialassistance is to be provided for each
anceunder s281.59 (13) approvedapplication. _ o o

(e) If the governdis recommendation, as set forth in éxecu (b) For municipalities meeting the financial hardsagsist
tive budget bill, for the amount under 281.59 (3e) (h)the ancerequirements under sufl3), the department of natural
amountavailable under £0.866 (2) (tcpr the amount available f€Sourcesnay approve financial hardship assistance.
unders.281.59 (4) (f)for a biennium is 85% or less of the amount (12) LOAN INTERESTRATES. (a) 1. Except as modified under
of present value subsidgeneral obligation bonding authority orpar.(f) and except as restricted by s(#). (b), (c), (f) or (h), the
revenuebonding authorityrespectivelyrequested for that bien interestrate for projects specified in su@) (b) 1.and2. is 55%
nium in the biennial finance plan submitted unde2&1.59 (3) Of market interest rate.
(bm) 1., the department shall inform municipalities that, if the 2. Except as modified under pé) and except as restricted
governor’srecommendations are approved, clean waterfiuad by sub.(8) (b), (c), (f) or(h), the interest rate for projects specified
gramassistance during a fiscal year of that biennium will only be sub.(7) (b) 5.is 65% of market interest rate.

ennialfinance plan submitted under281.59 (3) (bm) 1.all of
efollowing apply:
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3. Except as modified under péj and excepasrestricted residentialuser in the municipality that relate to wastewater-treat
by sub.(8) (b), (c), (f) or(h), the interest rate for projects specifiednent to less than 2% of the median household income in the
in sub.(7) (b) 4.is 70% of market interest rate. municipality.

4. The interest rate for projects specified in g (b) 6.and (cm) The amount and type of assistance to be provided to a
7. and for those portions of projects under subdthat are municipality that receives state financial hardship assistance shall
restrictedoy sub.(8) (b). (c), (f) or (h) is market interest rate.  be determined under rules promulgated by thepartment.

5. The interest rate for a planning and design project specifidgsistanceo be provided to a municipality that receifederal
in sub.(7) (b) 3. shall be determined under sulid.2., 3. or4. financial hardship assistance shall be in the form of a grant for a
basedon the type of projedor which the planning and design aregportion of the project costs plus a loan at the interest rate under

undertaken. sub. (12) for thg type of proqut being fund_ed. The maximqm
(c) The department and the department of administration stmountof subsidy that a municipality receiving federal financial
attemptto ensure all of the following: hardshipassistance may receive is equal to the amount of subsidy

1. That increases in all state water pollution abatement g&f@tthe municipality would have received iffiad received state
eral obligation debt service costs do not exceed 4% annually inancial hardship assistance. If a municipality receives state
2. That state water pollutioabatement general Ob"gationflnanmalhardshlp assistance and feddirncial hardship assist
debtservice costs are not greater than 50% of all general ebligJCcefor @ Project, the total amount of the subsidy for the project
tion debt service costs in any fiscal year ay not e>.<ceed. the amount of subsidy that the .mun|<.:|paI|ty woqld

- .have received if it had received only state financial hardship
(f) The department and the department of administratiq@gjsiance Subsectiorf8) (g) does not apply to the amount of a

jointly may request the joint committee finance to take action : ; ; ; PR
unders.13.101 (1) to modify the percentage of market interes&ggg{\%ﬁnanmal hardship assistance grant that a municipasty

ratesestablished in paga) 1.to 3.

(13) FINANCIAL HARDSHIP ASSISTANCE. (b) A municipality an
with an application that is approved under £8m) is eligible for |
statefinancial hardship assistance for the project costs that are %1@

t

(d) Thedepartment shall establish a financial hardship assist
cefunding list for each fiscal year that ranks projects of munici
itiesthat are eligible under p#éb) or(be), and that submit com
tefinancial assistance applications under g8p(a)no later
anJune 30 of the precediriigcal yearin the same order that
they appear on the priority list under si8e).

(e) Subject to parem), in each fiscal yeathe department
shall allocate financial hardship assistance under this subsection
in the following order:

gible under the clean water fund program, except for costs
which sub.(8) (b), (c), (f) or(h) applies, if the municipality meets
all of the following criteria:

1. The median household incorimethe municipality is 80%
or less of the median household income in this state.

2. Theestimatedotal annual chaes per residential user in : . .
the municipality that relate to wastewater treatment would exceed 2- ASSistance under pén) for projects that were on a funding

2% of the median household income in the municipaityhout 1St under par(d) for a prior fiscal yearthat have not previously
assistancender this subsection. receivedfunding and that were in the top 20% of projects on the

(be) A municipality with an application that is approved undd}" 1oty list under sub(8e)for the prior fiscal yeastarting with
sub.(9m) is eligible for federal financial hardship assistance foprolects Or_] the funding list for the ea}rllest fiscal year i
the project costs that are eligible under the clean water fund pro 3. Assistance under pab) for projects on the current fiscal
gram,except for costs to which su®) (b), (c), (f) or (h) applies, year'sfunding list under pa(d) in the order that they appear on
if the municipality meets all of the following criteria: the funding list.

1. The population of the municipality is 3,000 or less. (gm) 1. In a fiscal yearif all available state financial _hards_hip

2. The municipality is a rural communijtgis determined by assistancéias been allocated under.f@) and federal financial

the department. hardship assistance remains to be allocated, the department may

3. The municipality lacks centralized wastewater treatment2/locatefederal financial hardship assistance to projectsafet
collection systems oneeds improvements to onsite wastewat&y'9iP!€ for federal financial hardship assistance under(pe)
treatmentsystems and federal financial hardship assistance hnthat are lower on the funding list than projects that are eligible

improve public health or reduce an environmental risk. only for state financial hardship assistance umer(b), begir

4. The per capita annual income of residents to be servedg?%?fm;m?; ?lz)ﬁtng?Le(:;r]sitQtZ;%?Ing list that is eligible for fed

the project does not exceed 80% of national per capita annua

income, based on the most recent data available from the U,S. 2- In a fiscal yearif all available federal financial hardship
bureauéf the census. assistancéas been allocatezhd state financial hardship assist

5. On the date that the municipality applies for assistahee anceremains to be allocated, the department may allocate state

unemploymentate for the countjn which the municipality is‘n‘f&:;;nmalhardshlp assistance to projects that are eligible for state

locatedexceeds by 1%r more the average yearly national une hancial hardship assistance under iz but that are lower on

funding list than projects that are eligitdaly for federal
ggggﬁg&;ﬁi most recently reported by the federal bureau inancial hardshipassistance under péoe), beginning with the

(bs) If a municipality iseligible for state financial hardship next project on the funding lishatis eligible for state financial

: > ) - . hardshipassistance.
assistanceinder par(b) and for federal financial hardship assist A The d hall | by rul f la f
anceunder par(be), the department may determine whether to () The department shall promulgate, by rule, a formula for

providestate financial hardship assistance, federal finaheiat ~ €Stimating operating, maintenance and replacement costs for
ship assistance or both for the municipabitgroject. determiningestimated wastewater treatment user gésiunder

. . . thig subsection.
(c) The department shall provide assistance so that estima e%
total annual chages per residential user in the municipality that (13M) MINORITY BUSINESSDEVELOPMENTAND TRAINING PRO-

relateto wastewater treatment do not exceed 2% of the med@fM- () The department shall mageants to projects that are
householdincome in the municipalityif possible. The depart eligible for financial assistance under the cleeater fund pre
mentmay not reduce the amountfafancial hardship assistancegramand that are identified as being part of the minority business
for a municipalitys project due to the municipality receivingdevelopmentnd training program under@6.905 (2) (b)
assistancéor the project from another source unless the combina (b) Grants providedinder this subsection are not included for
tion of financial hardship assistance plus the assistancetfrem the purposes of determining under s(@®) (i) the amount that a
othersource would reduce the estimated total annuafjelgrer municipality may receive for projects under the clean whted
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program. Grants awarded under this subsection are not congilotectionand rehabilitation district, metropolitan sewerage dis

eredfor the purposes of suf@m) (e)or s.281.59 (3e) (h) trict or federally recognized American Indian tribe or band in this
(14) CONDITIONS OF FINANCIAL ASSISTANCE. (b) As a condi State.

tion of receiving financial assistance under ¢tean water fund  (cm) “Safe drinking water loan program” means the program

program,a municipality shall do all of the following: administeredunder s$.281.63, with financial management pro
1. Establish a dedicated source of revenue, that is acceptafideed under this section.

to the department of administration unde281.59 (9) (ampnd (d) “Subsidy” means the amounts provided from the environ

(b), for the repayment of any financial assistance. mental improvement fund to clean water fund prograsafe

4. Comply with those provisions 88 USC 138101387, this  drinking water loan program and land recycling loan progpeon
chapterand chs283, 285and289to 299 and the regulations and jectsfor the following purposes:

rulespromulgated thereunder that the department specifies. 1. To reduce the interest rate of clean water fund progsafe,
5. Develop and adopt a program of water conservation @snking water loan program and land recycling loan program
requiredby the department. loansfrom market rate to a subsidized rate.

6. Develop ancadopt a program of systemwide operation and 2. For the clean water fund program ontyprovide for finan
maintenancef the treatment work, including the training of percijal hardship assistance, including grants.

sonnel,as required by the department. (e) “Treatment work” has the meaning given i283.01 (18)
7. Develop and adopt system of equitable user al@s ©0 ' wyigjator of an dluent limitation” means a person or
ensurethat each recipierdf treatment work services pays its{pro unicipality that after Mavi7. 1988. is not in substantial com
portionateshare of theosts of the operation and maintenance (5?; pal ﬁ/ h f {)ll ’ .y fi o d
the treatment work. The user fegstem shall be in compliancep %ncehwzlt%tf e en orceahe rﬁqlgrements Od Its pe.rmltllssu?;
with 33 USC 1284b) and theegulations promulgated thereun underch.283for a reason that the department determines is or has
der. The department may issue an exemption fronreheire beenwithin the control of the person or munl(:lpgllty )
mentimposed under this subdivision if a city or village imposes (1m) ESTABLISHMENT OF PROGRAMS. (a) There is established
a system of equitable dedicated ajes based upon assessed clean watefund program, administered unde281.58 with
propertyvalues, if the city or village does naperate a treatment financial management provided under this section.
work butis served by a regional wastewater treatment plant oper (b) There isestablished a safe drinking water loan program,
atedby a metropolitan sewerage district created usslé6.88t0  administeredunder s.281.61 with financial management pro
66.918 and if the user chges imposed bythat district are videdunder this section.
approvedoy the department and comply wiB USC 1284b). (2) GENERALDUTIES. The department of administration shall:

The department may provide that the system of usegebdor . . o ) .
; ; ; ; (a) Administer its responsibilities under this section asd
a project with estimated construction costs of $750,000 or lg 1.58 281.60and281.61

needonly cover the costs of debt service and equipment repla ) _ o
mentfunds. (b) Cooperate with the department in administering the clean
(15) FINANCIAL ASSISTANCECOMMITMENTS. (a) The depart Waterfund program, the safe drinking water loan program and the
mentand the department of administration lythe request of landrecycling loan program. _
amunicipality issue anotice of financial assistance commitment (c) Accept and hold any letter of credit from the federal-gov
to the municipality after all of the following occur: ernmentthrough which the state receives federapitalization
1. The department approves the municipaitgpplication grantpayments and disbursements to the environmental improve
undersub.(9m) (a)and the department of administration has-allgnentfund.

catedsubsidy for the municipalitg’ project. (2m) INVESTMENT MANAGEMENT; ENVIRONMENTAL IMPROVE-
2. The department approves plans and specifications undeveNT FUND. (a) The department of administration may:
281.41 1. Subject to par(b), direct the investment board under s.

(am) The noticeof financial assistance commitment shalf5.17 (2) (d) to make any investment of the environmental
includethe conditions that the municipality must meesécure improvementund, or in the collection of the principal aimterest
thefinancial assistance and shall include the estimated repaymefrall moneys loaned or invested from that fund.

schedulesnd other terms of the financial assistance. 2. Subject to par(b), purchase or acquire, commit on a
~ (21) ConsTrucTION. This section shall be liberaljonstrued = standbybasis to purchase or acquire, sell, discount, agsigyuti
in aid of the purposes of this section. ate,or otherwise dispose of, or pledge, hypothecate or otherwise

5';_51105%’% 19% 2 2299139:3? a-l?éggfﬁ C’é%‘il' }3%9% a 3223%§§3 1993 a. 161995  createa security interest in, loams the department of administra
a.27,1995 a. 226.425 Stas. 1995 5. 281.58997 a. 27231 tion may determine, or portions or portfolios of participations in
281.59 Environmental improvement fund; financial Ioans,madg or purchasedhder this section. The disposition may

be at the price and undie terms that the department of adminis

management. (1) DeriNnITIONS. In this section: - . . X
B Y ._trationdetermines to be reasonable and may be at public or private
(ag) “Clean water fund program” means the program admlnlgaI e

teredunder s281.58 with financial management provided under

this section. (b) The department of administration shall take an action under
(am) “Effluent limitation” has the meaning givéms.283.01 par.(a) only if ?" of thg fOHOW'.ng CO.ndItIOI’IS .occur: )
(6). 1. The action provides a financial benefit to the environmen

(as) “Land recyclingloan program” means the programi@ Improvement fund. _
administeredunder s.281.6Q with financial management pro 2. Theaction does not contradict or weaken the purposes of
vided under this section. the environmental improvement fund.

(b) “Market interest rate” means the interest at thectife 3. The building commission approves the action before the
rate of a revenue obligation issued by the state to fund a loand@partmendf administration acts.
aportion ofa loan for a project under the clean water fund pro (3) FINANCIAL MANAGEMENT: BIENNIAL FINANCE PLAN. (a) By
gram. Octoberl of each even—numbered ygae department afdmin

(c) “Municipality” means any citytown, village, county istration and the department jointly shall prepare a biennial
county utility district, town sanitary district, public inland lakefinanceplan that includes all of the following information:
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1. An estimate of the wastewater treatment, safe drinking 3. No later than 30 days after the dayvamich the governor
waterand land recycling project needs of the state for the 4 fisségnsthe biennial budget, a version of the biennial fingpiea,

yearsof the next 2 biennia. updatedto reflect the adopted biennial budget act.

2. The total amount of financial assistance plartodze pre (br) The joint committee on finance and each standing-com
vided or committed for projects under subt.during the next mittee may submit to the buildingpmmission its recommenda
biennium. tionsand comments regarding each version of the biefinéaice

4. The extent to which the funding for the clean water furfan and amendments to the biennial finance jplagiwhether the
programand the safe drinking water loan program, in the enviroMersionof the biennial finance plan updated to reflect the adopted
mentalimprovement fund, will be maintained in perpetuity ~ biennialbudget act should be approved or disapproved as-speci

4m. A chart showing detailed projected sources and use%ia;| undgr 513.48 (26) I.f thg building commission disapproves
funds for projects under subtl.during the next biennium. he version of the biennial finance plan that is updated to reflect

the adopted biennial budget act, the department and the depart

5. The most recent available audited financial statementsgint of administration shall submit a revised biennial finance
the past operations and activities of the clean water fund progrﬁ%n to the building commission.

the safe drinking wateloan program and the land recycling loa () No later than November 1 of each odd-numbered fear

rogram, the estimated environmental improvement fund capital - : L
gva?lablein each of the next 4 fiscal years f?)r the clean watet p&%partment)f administration and the department jointly shath
IJgut a report, to the building commission and committass

programand the safe drinking water loan program, and the p - g :
jected environmental improvement fund balanfoe the clean requiredunder par(bm), on the implementation of the amount

waterfund program and the safe drinking water loan program jtablishedmder sub(3e) (bjas required under 281.58 (9m)

- L9 e ’ : ), and on the operatiorend activities of the clean water fund
ggﬁg%fotgse next 20 years given existinbligations and financial program, the safe drinking wateloan program and the land

5m. Th ¢ ket i for th . recyclingloan program for the previous biennium.
m. e percentage of market interest rate for the prOJECtS(3e) CLEAN WATER FUND PROGRAM EXPENDITURES. (&) No

undersubd.1. . .. moneysmay be expended for the clean water fund program in a
6. An amount equal to thestimated present value of subsidiegjennjumuntil the legislature reviews and approves all of the fol

for all clean water fund program loans and grants expecteel toowing as part of the biennial budget act for the biennium:

madefor the wastewater treatment projects listed in the biennial 1. An amount of present value of the subsidy for the clean

needdist under s281.58 (3m)except for federal financial hard waterfund : : -

. h - program, except for federal financial hardsigpist
sglpassstance grants undeP81.58 (13)discounted at a rate of , ;e ants under £81.58 (13)that is specified for that biennium
f7./° per ytlear to the first (cjiagf the biennium for which the biennial underpar (b) and is based on the amount included in the biennial
ihancepian IS prepared. financeplan under sul(3) (a) 6.

6e. An amount equal to the estimated preseiite of subsi 2. The amount of public debt, authorized und&0s866 (2)

diesfor all loansunder the land recycling loan program to be madg.) ‘¢ the statenay contract for the purposes of the clean water
during the biennium for which the biennial finance plan is- Pr&und program.

. 0 ¢
pared discounted at a rate of 7% per yeatte first day of that 3. The amount of revenue obligations, authorized under sub.

biennium. .
. 4 that may be issued for the purposes of the clean fugigr
6m. An amount equal to the estimated present value of-su ZJS?ém. Y purp

dies for all loans under the safe drinking water lpaogram to be (b) The amount of present value of the subsidy for the clean

madeduring the biennium for which the biennial finance plan is terfund that i ired 1o b ified und
preparedgdiscounted at a rate of 7% per year to the first day of t%ﬁ? ertund program that IS required o be speciiied un er(@)ar
biennium. .and approved by the legislature under this paragraph is-as fol

ows:
7. A discussion of the assumptions made in calculating tLe . 3 .
amountsunder subdss., 6e.andém. 1. Equal to $90,200,000 during the 1997-99 biennium.

8. The amount andescription of any fee expected to be 3. Equal to $1,000 for any biennium aftee 1997-99 bien

chargedduring the next biennium under this section. nium.

; T . (€) The department of administration may allocaeounts
undz'rp-;??bl)mpam of the biennial finance plan on the gulOlelmaepprovedmder par(b) as the present value of subsidies for finan

- . cial assistance under the clean water fund program, including

(b) Thedepartment of administration and the department shgfiacial hardship assistance and assistance for the additional
consideras a guidelinen preparing the portion of the biennial¢qstsof approvedprojects. The department of administration may
financeplan for the clean water fuqmtogram that all state water 5)|gcateamounts from the amount approved under (marfor a
pollution abatement general obligation dektvice costs should pienniumuntil December 30 of the fiscal year immediatily
not exceed 50% of all general obligation debt service costs to mﬁ/ing the biennium for projects for which complete applications
state. unders. 281.58 (9) (ajre submitted before the end of the bien

(bm) The department and the department of administratiaium.
jointly shall prepare and submit copies of all of the following to (d) The department may expend, for financial assistance in a
thebuilding commission under £3.48 (26) tothe joint commi  pienniumother than financial hardship assistance und28558
ture, for distribution under s13.172 (3)to the appropriate legisla |ature under par(b). The department may expend such amount
tive standlng_ committees generally responsible l&mislation only from the percentage of the amount approved undefpar
relatedto environmental issues: thatis not availableunder par(e) for financial hardship assist

1. By October 1 of each even—numbered y## version of ance.
the biennial finance plan initially preparex part of the budget (e) The department may expend, for financial hardabiist
process. ance otherthan federal financial hardship assistance grants under

2. No later than 30 dayester the day on which the biennials. 281.58 (13) (be)in a biennium under s281.58 (13) (e)an
budgetis submitted to the legislature undet8.45 amendments amountup to15% of the amount approved by the legislature under
to the biennial finance plan that update the plan to reflect matepat. (b) for that biennium. The department may expend such
approvedby the governor for inclusion in the budget. amountonly from the percentage of the amount approved by the
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legislatureunder par(b) that is not available under péd) for suryor in an account maintained by a trustee outside the state trea
financial assistance. sury,any portion ofthe revenues derived undef5.43 (1) The

() Using the amount approved under. by as a base, the revenuegleposited with a trustee outside the sti@asury are the
departmenbf administration shall calculate the present value dfustee’'srevenuesn accordance with the agreement between this
the actual subsidy of eaatiean water fund program loan or granstate andhe trustee or in accordance with the resolution pledging
to be made for those projects in each biennium that are approtfegirevenues to the repayment of revenbbgations issued under
for financial assistance by thed2partments. The present valughis subsection.
shall be discounted as provided under £8p(a) 6. (c) The buildingcommission may pledge any portion of reve

(3m) LAND RECYCLINGLOAN PROGRAMEXPENDITURES. (@) NO  nuesreceivedor to be received in the fund established in (8r
moneysmay be expended for the land recycling loan program @m the environmental improvement fund to secure revebliga
abiennium until thdegislature reviews and approves, as part @bnsissued under this subsection. The pledge shall provide for
the biennial budget act for the biennium, an amount of presefetransfer to the environmental improvement fund of all pledged
value of the subsidy for the land recycling loprogram that is revenuesincluding any interest earned on teeenues, which are
specifiedfor that biennium under pagb) and is based on then excess of the amounts required to be paid unc&.320(1)
amountlncluded n the blenr"al f|nance plan Under QBD)(a) 6e. (C) and(u) for the purposes of the clean water fund prograhe

(b) The amounbf present value of the subsidy for the langledge shall provide that the transfers be made at least twice
recyclingloan program that iapproved by the legislature undetyearly, that the transferred amounts be deposited in the erviron
this paragraph is as follows: mentalimprovement fund anthat the transferred amounts are

1. Equal to $4,500,000 during the 1997-99 biennium.  freeof any prior pledge.
2. Equal to $1,000 for any biennium aftee 1997-99 bien (d) The department of administration shall have all other pow
nium. ersnecessary and convenidnotdistribute the pledged revenues

(c) The department of administration may allocaieounts andto distribute the proceeds of the revenue obligations in accord
approvedunder par(b) as the present value of subsidies for finarancewith subch.l of ch. 18or in accordance with subchv. of
cial assistance under the land recycling program. ch. 18if designated a higher education bond.

(d) Using the amount approved under. by as a base, the (e) The department of administration may enter into agree
departmenbf administration shall calculate the present value ofientswith the federal government its agencies, political subdi
theactual subsidy of each land recycling loan made for those pvisionsof this state, individualer private entities to insure or in
jectsin each biennium that are approved for financial assistanaey other manner provide additional security for fiewenue
The present value shall be discountsiprovided under su8) obligationsissued under this subsection.

(a) 6e. () Revenue obligations may be contracted byhthiéding
(3S) SAFEDRINKING WATER LOAN PROGRAMEXPENDITURES. (&)  commissiorwhen it reasonably appears to the building commis
No moneys may be expended for #ade drinking water loan pro  sionthat all obligations incurred under this subsection can be fully
gramin a biennium until the legislature reviews and apprafles paid on a timely basis from moneys received or anticipated to be
of the following as part of the biennial budget act for the bienniuigceived. Revenue obligations issued under this subsection shall
1. An amount of present value tife subsidy for the safe not exceed $1,297,755,000 in principal amouekcluding
drinking water loan program that is specifitaf that biennium obligationsissued to refund outstanding revenue obligation notes.
underpar (b) and is based on the amount included in the biennial (q) Unless otherwise expressly provided in resolutions autho
financeplan under sul(3) (a) 6m. rizing the issuance of revenue obligationsroother agreements
2. The amount of public debt, authorized und&0s866 (2) with the holders of revenue obligations, each issuseénue
(td), thatthe state may contract for the purposes of the safe-driglpligationsunder this subsection shall be on a parity eitery
ing water loan program. other revenueobligation issued under this subsection and in
(b) The amount of present value of the subsidy for the safecordancevith subchll of ch. 18or with subchlV of ch. 18if
drinking water loan program thas approved by the legislaturedesignated higher education bond.
underthis paragraph is as follows: (9) CONDITIONS OF FINANCIAL ASSISTANCE. (a) A loan
1. Equal to $21,000,000 during the 1997-99 biennium. approvedunder the clean water fund program, the safe drinking
2. Equal to $1,000 for any biennium aftbe 1997-99 bien waterloan program or the land recycling loan program shall be for
nium. no longer than 20 years, as determined by the department of
(c) The department of administration may allocaeounts administrationpe fully amortized not later than 20 years after the
approvedunder par(b) as the present value of subsidies for finareriginal date of the note, and require the repayment of principal
cial assistance under the safe drinking water program. andinterest, if anyto begin not later than 12 months after the
(d) Using the amount approved under. gy as a base, the expecteddate of completion of the project thafunds, as deter
departmenbf administration shall calculate the present value &finedby the department of administration.
the actual subsidy of each safe drinking water loan made for thosglam) The department of administration, in consultation with
projectsin each biennium that are approvied financial assist the department, may establish those terms and conditions of a
ance. The present value shall be discounted as provided unfleancial assistance agreement that relate to its finanwalage
sub.(3) (a) 6m. ment, including what type ofmunicipal obligation, as set forth
(4) REVENUEOBLIGATIONS. (a) The clean water fund programunders.66.36 is required for the repayment of the financial assist
is a revenue—producing enterprise or prograntefined in s. ance. Any terms and conditions established under this paragraph
18.52(6). by the department of administration shall comply with the require
(am) Deposits’ appropriations or transfeayshe environmen mentsof this sectio_n_ and 281.58 281.600r 281.61_ I_n set_ting
tal improvement fund for the purposes of the clean water fund ptbe termsand conditions, the department of administration may
grammay be funded with the proceeds of revenue obligatioagnsiderfactorsthat the department of administration finds are
issuedsubject to and in accordance with suldthof ch. 18or in  relevant,including the type of obligation evidencittue loan, the
accordancavith subchlV of ch. 18if designated a higher educa pledgeof security for theobligation and the applicaatcredit
tion bond. worthiness.
(b) The department of administration mayder s18.56 (5) (b) As a condition of receiving financial assistance urider
and(9) (j), deposit in a separate and distinct fund in the state treteanwater fund program, the safe drinking water loan program
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or the land recycling loan program, an applicant shall do all of ttiatis being connected to an existing wastewater treatment plant
following: if all of the following apply:

1. Pledge the securityf any, required by the rules promul a. The municipality applieso the department for financial
gatedby the department of administration untfés section and assistanceinder s281.57 (5)for a construction project during
s.281.58 281.600r 281.61 1988.

2. Demonstrate to the satisfaction of the department of admin Before January 1, 1989, the department issuestiae

istration the financial capacity to assuseficient revenues t0 ngers.281.57 (6)that the department is ready to allocate funds
operateand maintain the project for its useful life and to pay thg ihe municipality for the project.

debt service on the obligations that it issues for the project. ¢. The municipality invites bids for the project in 1989.

(11) FINANCIAL ASSISTANCEPAYMENTS. (a) The department of S .
naturalresources and ttdepartment of administration may enter d. Th? munICIpath receives a grant unde?81.57for the
into a financial assistance agreement with an applicant for whig@hstructionof the projecfrom the list developed by the depart
the department of administratidmas allocated subsidy under smentunder s281.57 (6) (afor applications received in 1988.
281.58(9m), 281.60 (8)or 281.61 (8)if the applicant meets the 1m. Notwithstanding angther provision of this section or s.
conditionsunder sub(9) and the other requirements under thi281.58 a town sanitary districis eligible to receive financial
sectionand s281.58 281.600r 281.61 assistancender this paragraph, in the form of a loan with an-inter

(am) The department of administration shall make the fina@strate of 2.5% per yeafor the extension of a collection system
cial assistance payments to an applicant thatehésred into a into an unsewered area that is added to the saniistryct if all
financial assistance agreement undet (@ror to the applicars’ of the following apply:

designatechgen?._ _ _ o a. The department has awarded a grant to the samitary
~(b) If a municipality fails to make a principal repayment ojistrict under $281.57 (4) (b) 1. dfor a collection system.
interestpayment afteits due date, the department of administra b. The department determines that extension ofollection

tion shall place on file a certified statement of all amounts d . : ;
underthis section and 281.58 281.600r281.61 After consuk lé?stemlnto the unsewered area is necessary and céattieé.

ing the department, the department of administration may collect ¢ The sanitary district invites bids for and begins construc
all amounts due by deducting those amounts from any state of the extensiomf the collection system before January 1,
mentsdue the municipality or may ada special chage to the 1990.

amountof taxes apportioned to atelied upon the county under 2. Sectior281.58 (8) (h)f) and(k) applies to projects receiv
$.70.6Q If the department of administration collects amounigg financial assistance under this paragraph.

due, it shall remit thosemounts to the fund to which they are due 3. Notwithstanding any provision of this sectiarns.281.58

andnotify the department of that action. _ the department shall annuallgllocate funds for loans under
(c) The department of administration may retain the last payhds1. and1m. before the department providessapproves any
mentunder a financial assistance agreement untilépartment ,inerfinancial assistance under this section @8d..58

of natural resources and the departnafradministration deter . .
mine that the project is completed and meets the applicable(e) The department of administration and the department may

requirementsf this section and £81.58 281.600r 281.61and NotMmake loans under £44.241 (20)1987 stats., asfatted by

thatthe conditions of the financial assistance agreement are m&e9Wisconsin Acts 31336and366, or under this subsection to
(12) MUNICIPAL 0BLIGATIONS. The department of administra a metropolitan sewerage district that serves a 1st class city that

tion may purchase or refinanogligations specified in 281.58 total more than $230,900,000. o
(6) (b) 1.0r2. and guarantee or purchase insurance for municipal (13m) LEGISLATIVE MORAL OBLIGATION. The building com
obligationsspecified in $281.58(6) (b) 3.if the department of missionmay at the time the loan is made, by resolution designate
administrationand thedepartment of natural resources approvaloan made under the clean water fund program as one to which
the financial assistance under this section artB$.58 this subsection applies. If at any time the payments received or
(13) LOANSFORTRANSITION PROJECTS.(a) 1. Notwithstand €xpectedo be received from a municipality on any loan so desig
ing any other provision of this section an@®81.58 a municipal natedare pledged teecure revenue obligations of the state issued
ity that submits to the department by January 2, 1989, a facilityrsuanto subchll of ch. 18and are institient to pay when due
plan meeting theequirements of £81.57which is approvable principal of and interest on sudban, the department of adminis
underthis chapter and that does not receive a grant award befwagion shall certify theamount of such insfi€iency to the secre
July 1, 1990, only because the municipalitfadowing a sched tary of administration, the governor and the joint committee on
ule contained in the facility plan and approved bydépartment finance. If the certification is received by the secretary of admin
andthe municipality is in compliance with all applicalsiehed istrationin an even—-numbered yelaefore the completion of the
ules contained in a perm#sued under ct283 or because there pydget under s.16.43 the secretary of administration shall
areinsuficient grant funds under 881.57 is eligible to receive hcludethe certified amount in the budget compilation. In any
financial assistance under this paragraph. The fogm of the-finglent, the joint committee on finance shall introduce in either
cial assistance is a loan with an interesie of 2.5% per year g6 in bill form, an appropriation of themount so requested
_exc$pttha§ 51281'.5? (8) (h)((? a?ﬁ.(k) applies tr? ProjecteecelV ¢, the purpose of payment of the revenue obligation secured
INg financial assistance under this paragraph. thereby. Recognizing its moral obligation to do so, tbgislature

2. Notwithstanding any other provision of this section or gerepyexpresses its expectation and aspiration that, if ever called
281.58 the department shall make all loans under sibdo upont)(; dg s0. it shall mpake the appropr?ation. '

municipalities ready to construct treatmemtorks before the . . .

departmeniprovides or approves any other financial assistance (135) POWERs. The department of administration may audit,

underthis section except for loans under.ga). or contract for audits of, projects receiving flna_mc_lal assistance
(b) 1. Notwithstanding any other provision of this section (H,nderthe clean water fund program, the safe drinking water loan

s.281.58 an unsewered municipality is eligible to receive finarfProgramand the land recycling loan program.

cial assistance under this paragraplthisform of a loan with an ~ (14) RuLEs. The department of administration shall promul

interestrate of 2.5% per yeawhich may be for original financing gate rules that are necessary for the proper execution of this sec

or refinancing for aollection system that is ineligible for finan tion and of its responsibilities under s281.58 281.60 and

cial assistance under281.57because of £81.57 (4) (b) land 281.61
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(15) ConsTrRucTION. This section shall be liberalonstrued (6) PriorITYLIST. The department shall establish a priority list
in aid of the purposes of this section. thatranks each land recycling loan program project. The depart
History: 1989 a. 36@s.40, 63, 65, 66,97, 99, 106 10810110, 115 1991 a. 32 ment shall promulgate rules for determining project rankings
e 100y & 90857 P1995 2 271995 8. 225,426 Stats. 1995, 281591995 hasedon the potential of projects teduce environmental polu
' ' ’ tion and threats to human health and, for sites and facilities that are
281.60 Land recycling loan program. (1) Derinmions. ot landfills, the extent to which projects will prevent the develop
In this section: yelng prog () mentof undevelopedand by making land available for redevel
Wiy : " - - opmentafter a cleanup is conducted. Before the departestaid
(@) E“I|g|ble_aPpI|cant means poll_tlcal _subdlwsmn. lishes the priority list, the department shall considdre
(am) “Landfill” has the meaning given in239.01 (20)

: recommendation®f the department of administration and the
(b) “Land recycling loan program” means the program admigepartmenbf commerce.

isteredunder thissection with financial management provided (7) ApprovaLor AppLICATION. The department shall approve

Uﬂder5-281-59_ ' . an application received under su®) after all of the following
(c) “Market interest rate” means the interest at tliecé’e occur:

rateof a revenue obligation issued by this state to fund a loan orq) The project is ranked on the priority list under g6h.

gg&t'gg of a loan for a clean water fund program project under s. (b) The departmerdetermines that the project meets the €ligi

bility requirements under this section.

(d) “Political subdivision™ means a citwillage, town or (c) The department of administration determitied the eligi

county. ble applicant will meet the requirements o281.59 (9) (b)

(e) *Site or facility” has the meaning given in282.35 (1) () (d) The legislaturdas approved an amount unde2&1.59
(2) GeneraL. The department and the departmerddihinis  (3m) () for the biennium.

tration may administer a program to provide financial assistance

to eligible applicants for projects remedy environmental cen ; . )
P : e : . - mentshall establish a funding list for each fiscal year that ranks
taminationof sites or facilities atvhich environmental contami ojectsof eligible applicants that submit approvable applications

ggggtn hr‘fug?v%ggrgg?ugfr\afggrﬁ;é‘#;f%gvagr?;noerntth;?%tiﬂz E{ﬂder sub(5) in the same order that they appeatrenpriority list

o g o sur e departm . ndersub.(6). If sufficient funds are not available to fund all
epartmentof administration may provide financial assistancg,,, e wplications for financial assistance, the department

underthis section to an eligible applicant only if the eligible appl'administratiorshall allocate funding to projecté that are approved

cantowns the contaminated site or facilitfhe departmergnd &dersub.(?) in the order that they appear on the funding list,

(8) FUNDING LIST; ALLOCATION OF FUNDING. (&) The depart

the department of administration may not provide financial assi centas foliows:
ance under this section to remedy environmental contamiradtio P )

asite or facility that is not a landfill if the eligible applicant caused 1. The department aidministration may not allocate more
the environmental contamination. than40% of the available funds in each fiscal year to projects to

(2r) METHODSOF PROVIDING FINANCIAL ASSISTANCE. The fot remedy contamlnat!on at Iandfl!l& . .
lowing methods of providing financial assistanoay be used 2. In any biennium, no eligible applicant may receive more

underthe land recycling loan program: than25% of the amount established unde2&l.59 (3m) (bjor
(a) Making loans below the market interest rate for projec&gatb'enmum' . . . .
describedn sub.(2). (b) In allocating subsidy under this subsection,départment

f administration shall adhere to the amount approved by the leg

(b) Purchasing or refinancing the obligation of an eligibl laturefor each biennium under 281.58 (3m) (h)

applicantif the obligation was incurred to finance the cost of &

project described in sub(2) and the obligation wagmitially (8m) CONDITIONSOFFINANCIAL ASSISTANCE. Asa condition of

incurredafter May 17, 1988. receivingfinancial assistance under the land recycling loar pro
(c) Guaranteeing, or purchasing insurance &irligations gram,an ellgl_ble appllt_:ant shall do all of the following:

incurredto finance the cost of projects described in &2pif the (&) Establish a dedicated source of revenue for the repayment

guaranteer insurance will provide credit market access or redubé the financial assistance. _

interestrates. (b) Comply with those provisions 88 USC 138101387, this

(d) Providing payments to the board of commissioners of pugihapterand the rules and regulations promulgated under those
lic lands to reduce principal or interest payments, or both, on lo&@Visionsthat the department specifies. _
madeto political subdivisions under subdh.of ch. 24by the (c) Allow access to the project by representatives of the depart
boardof commissioners of public lands for projects that are-elignentfor the purpose of making inspections.
ble for financial assistance under the land recycling loan program.(9) FINANCIAL ASSISTANCE COMMITMENTS. The department

(3) NOTICEOFINTENTTOAPPLY. (a) An eligible applicant shall andthe department of administration maythe request of &ii-
submitnotice of its intent to apply for financial assistance und@ible applicant, issue a notice of financial assistance commitment
theland recycling loan program. An eligible applicant shall-sut@fter the eligible applicans application for land recycling loan
mit the notice at least 6 months before the beginafrtge fiscal Programfinancial assistance has been approved and futdisg
year in which it will request to receive fundindhe notice shall Peenallocated under suigs) for theeligible applicans project.
bein a form prescribed by the department and the departnﬁenﬂ'he notice of financial assistance commitment shall specify the

administration. conditionsthat the eligible applicant must meet to secure financial
(b) The department may waive p@) upon the written request assistancend shall include the estimated repayment schedules
of an eligible applicant. andother terms of financial assistance.

(5) APPLICATION. After submitting a notice of intent to apply _(10) DEADLINE FORCLOSING. If funding is allocated to a proj

undersub.(3) (a)or obtaining a waiver under suB) (b), an eligi ectunder sub(8) for aloan and the Iqan iS not closed within 12
ble applicant shall submit an application fand recycling loan monthsafter the date on which funding is allocated, the depart

program financial assistance to the department. Ehgible mentof administration shall release the funding allocateithéo
applicantshall submit the application before the date establishBEP/ECt. _

by the department by rule. The application shalin the formand = (11) LOAN INTERESTRATES. The interest rate on a lanecyct
include the information required by the department and tHgg loan program loan shall be 55% of market interest rate.
departmentf administration.An eligible applicant may not sub ~ (11m) Service FEe. The department and the department of
mit more than one application per project per year administrationshall jointly chage and collect an annual service
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fee for reviewing and acting upon land recycling loan progra@81.61 Safe drinking water loan program. (1) DEeFINI-
applicationsand servicing financial assistance agreements. Thens. In this section:

feeshall be in addition to interest payments at the rate under sub(a) “Local governmental unitimeans a cityvillage, town,
(11). For the 1997-99 fiscal biennium, the service fee shall gunty, town sanitary district, public inland lake protection and
0.5%of the loan balance. Fee amounts for later biennia shall le@abilitationdistrict or municipal water district.

establishedn the biennial finance plan unde[2$1.59 @) (@) 8. (b) “Market interest rate” means the interest at ttiective
Thedepartment and the department of administration shalt spege of 5 revenue obligation issued by this state to fund a loan or
ify in the biennial finance plan a fee designed to cover the cosi3tion of a loan for a clean water fund program project under s.
of reviewing and acting upon lancecycling loan program 5gq 5g

applicationsand servicing financial assistance agreements. (c) “Public water system” means a water system providing

(12) SALE OF SITEORFACILITY. (@) An eligible applicant may ninedwater to the public for human consumption if the water sys
notsell a site or facilityor portion of a site or facilifyfor which  tamhas at least 15 service connections or regularly serves an aver
theeligible applicant has received a loan under this section, wlyseof at least 25 individuals daily for kast 60 days each year

theloan is outstanding, for less than fair market value. (d) “Safe drinking water loan program” means the program

(b) If an eligible applicant sells a site or faciliey portion of - agministeredinder this section, with financial management pro
a site orfacility, for which the eligible applicant has received gjged under s281.59

loanunderthis section, the eligible applicant shall do the folow (2) GeNerAL. The department and the departmergdshinis

Ing: " tration shall administer a program to provide financial assistance
1. If the sale proceeds are less than or equal t@thaining  to |ocal governmental unifsr projects for the planning, design
loanbalance, pay thsale proceeds to the department of adminighg, construction or modification of public water systemshé
trationto repay all or a portion of the loan. projectswill facilitate compliance with national primary drinking
2. If the sale proceeds are greater than the remaining loan b&ter regulations unded2 USC 300g-Ior otherwise signifi
ancebut less than cequal to the cost of the land plus the cost afantly further the health protection objectives of the Safe Drinking
the cleanup, pay an amount equal to the remaining loan balaiwgaterAct, 42 USC 300to 300j—-26
to the depar‘[ment of administration and retain the remainder of thng) INELIGIBLE PROJECTS. A local governmenta| unit is not
saleproceeds. eligible for financial assistance under this secticihé local gov
3. If the sale proceeds are gredlem the cost of the land plusernmentalunit does not have the technical, managerial or finan
the cost of the cleanup, pay to the department of administrationc@al capacity toensure compliance with the Safe Drinkinguéf
amountequal to the remaining loan balance plus the less&%f Act, 42 USC 300to 300j-26 or the public water system operated
of the amount by which the sale proceeds exceed the cost offifiéhe local governmentalnit is in significant noncompliance
land plus the cost of the cleanuptbe amount of subsidy incurredwith any requirement of a primary drinkingater regulation or
for the project and retain the remainder of the sale proceeds. varianceunder42 USC 300g-1linless the financial assistance will
(13) DUTIES OF THE DEPARTMENT. The department shall do all @hsurecompliance with the Safe Drinkingatér Act.
of the following: (2r) METHODSOF PROVIDING FINANCIAL ASSISTANCE. The fol

(@) Seek approval of the federal environmental protectidfWing methods of providing financial assistanoay be used
agencyfor the use of funds undé8 USC 13810 1387for the underthe safe drinking water loan program:

land recycling loan program. (@) Making loans below the market interest rate for projects
(b) Promulgate rules establishing eligibility criteria &opli ~ describedn sub.(2).
cantsand projects under this section. (b) Purchasing or refinancing the obligation of a local govern

(c) Promulgate rules that are necessary for the execution offtgntalunit if the obligation was incurred to finance the cost of a
responsibilitiesunder the land recycling loan program. project described in sub(2) and the obligation wamitially
(d) Cooperate with the department of administration iwcurredaﬂerJuly 1 1993. N _
administeringthe land recycling loan program. _ (c) Guaranteeing, or purchasing insurance @irigations
incurredto finance the cost of projects described in §2)if the

rec(egliﬁu:?)rgg artge?:r'ﬁl budgetquest under $6.42for the land guaranteer insurance will provide credit market access or reduce
ycling program. interestrates.

t'or(lna I—éave the Iead.rolethwnlh tge fedelr.al ean|r0nmentaI pFote(-: (d) Providing payments to the board of commissioners of pub
1on agency concerning the fand recycling loan program. — jic |ands to reduce principal or interest payments, or both, on loans
(9) Have the lead role with eligible applicants in providingnadeto local governmental units under subittof ch. 24by the
landrecycling loan program information, and cooperate with thgyardof commissioners of public lands for projects that are-eligi
departmenbf administration in providing thatformation to el ple for financial assistance under the safe drinking water loan pro
gible applicants. gram.
(h) Periodically inspect land recyclingan program projects  (3) NoTICEOFINTENT TOAPPLY. (@) A localgovernmentalinit
to determine project compliance with the requirements of this se@all submit notice of its interto apply for financial assistance
tion. underthe safe drinking water loan program at least 6 months
(i) By May 1 of each even—-numbered ygaepare and submit before the beginning of thdiscal year in which it intends to
to the departmenbf administration a biennial needs list thateceivethe financial assistanc&he notice shall be in a form pre

includesall of the following information: scribedby the department and the department of administration.
1. A list of land recycling loan program projects thia¢ (b) If a localgovernmental unit does not apply for financial

departmenestimates will applyor financial assistance under theassistanc&y April 30 of the 2nd year following theear in which

land recycling loan program during the next biennium. it submitted notice under péa), the local governmental unit shall

2. The estimated cost and estimatedstruction schedule of Submita new notice under pdg).
eachproject on the list under sulid, and the total of the estimated  (€) The department may waive p) or (b) upon the written

costsof all projects on the list under suldd. requesif a local governmental unit.
3. The estimated rank of each project ongtierity list under (4) ENGINEERING REPORT. A local governmental unit seeking
sub.(6). financial assistance for a project under this section shall submit an
History: 1997 a. 27237. engineeringeport, as required by the department by rule.
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(5) AppLicaTION. After thedepartment approves a local govmentafter the local governmental usigipplication for safe drink
ernmental unis engineering report submitted under gdb.the ing water financial assistance has been approved undef73ub.
local governmental unit shall submit an application for safe drinendfunding has been allocated under ¢8bfor the local govern
ing water financial assistance to the department. The applicem@ntalunit’s project. Thenotice of financial assistance commit
shall submit theapplication before the April 30 preceding thementshall specify the conditions that the local governmental unit
beginning of the fiscal year in which the applicant wishes taustmeet to secure financial assistance and shall include the esti
receivethe financial assistance. The application shall hén matedrepayment schedules and other terms of the financial-assist
form and include the information required the department and ance.
the department of administration and shall include plans and spec (10) DeabLINE FOrRcLOSING. If funding is allocated to a proj
ifications that are approvable e department under this sec ectunder sub(8) for a loan and the loan is not closed before April
tion. An applicant may not submitore than one application per3q of the year following the year in which funding is allocated, the
projectper year departmenbf administration shall release the funding allocated

(6) PriorITYLIST. The department shall establish a priority listo the project.
thatranks each safe drinking water loan program project. The(11) Loan INTERESTRATES. (a) Except as provided under par

departmenshall promulgate rules fatetermining project rank (b), the interest rate on a safe drinking water loan program loan
ings that, to the extent possible, give priority to projects thahallbe as follows:

addressghe most serious risks to human hedtilaf are necessary 1 For a local governmental uttitat does not meet financial

to ensure compliance with the Safe Drinkingtéf Act42 USC  ejigibility criteria establishetly the department by rule, 55% of

300fto 300j-26 and that assist local governmental units that afggketinterest rate.

Qﬁ:?;g:eggﬁoe%?np%rehrclajlf:ghold basis, accordingdedaibility 2. For alocal governmental unit that meets financial eligibil

P ) ity criteria established by the department by rule, 33% of market

@) APPROVAL OF APPLICATION. The department shall approventerestrate.

an appllcatlon received under su) after all of the following (b) The department and théepartment of administration

oceur: L R jointly may request the joint committee finance to take action
(a) The project is ranked on the priority list under 6. nders.13.101 (1) to modify the percentage of market interest

_(b) The departmertetermines that the project meets the €ligrateunder par(a) 1.or 2.

bility requirements under this section. _ (12) DUTIES OF THE DEPARTMENT. The department shall do all
(c) The depaﬁmgnt Qidmlnlstratloln determines that the locabf the following:

governmental unit will meet the requirements @&1.59(9) (b). (a) Promulgate rules establishing eligibility criteria for appli
(d) The legislaturdnas approved an amount unde281.59 cantsand projects under this section.

(3s)(b) 1.for the biennium. (b) Promulgate rules thare necessary for the execution of its
(8) FUNDING LIST; ALLOCATION OF FUNDING. (&) The depait responsibilitiesunder the safe drinking water loan program.
mentshall establish a funding list for each fiscal year that ranks (c) Cooperate withthe department of administration in

projects of local governmental units that subn@pprovable administeringthe safe drinking water loan program.
applicationsunder sub(5) in the same order that they appear on (d) By May 1 of each even-numbered ygsepare and submit

the priority list under sub(6). If suficient funds are not available - : LA >
to fund all approved applications for financial assistance, tr%f?r‘cltﬂgeg;rl)%rftmeenfgﬁl gxmén:ﬁ%’:“n?gﬁgnp'enn'al needs list that

departmentof administration shall allocatieinding to projects

thatare approved under suf) in the order thathey appear on 1. Alist of drinking water projects that the department-esti
thefundin%plis'zl exclzjept as t‘gl)olws: y app mateswill apply for financial assistance under the séfiaking

1. The department of administration shall allocate to projecvtvsaterloan program during the ne>_<t biennium. .
for public water systems that regularly serve fewer than 10,000 2- The estimated cost and estimatedstruction schedule of
personsl5% of the available funds in each fiscal year or su chproject on the listand the total of the estimated costs of all

lesseramount that fully funds the eligible projects for those publRTI€Cts on the list. _ o

watersystems. 3. The estimated rank of each project ongtierity list under
2. In anybiennium, no local governmental unit may receiv@0-6).

morethan 25% of th@mount established unde281.59 (3s) (b) (€) Submit a biennial budget request undé6s42for the safe

for that biennium. drinking water loan program.

(b) In allocating subsidy under this subsectiondegartment ~ (f) Have the lead state role withe federal environmental
of administration shall adhere to the amount approved by the I8gotectionagency concerning the safe drinking water loan pro
islaturefor each biennium under 381.59 (3s) (h) gram. _ o

(8m) CONDITIONSOFFINANCIAL ASSISTANCE. Asa condition of ~ (9) Havethe lead state role with local governmental units in
receivingfinancial assistance under the safe drinking water lo&foviding safe drinking water loan program information, and
program, a local governmental unit shall do all offtiilowing: ~ Cooperatawith the department of administration in providing that

(a) Establish a dedicated source of revenue for the repaymigiigrmationto local govermental units. _
of the financial assistance. (h) Inspeciperiodically safe drinking water loan program proj

(b) Complywith those provisions af2 USC 300to 300j-26 ect construction to d(_eter_mine projexdmpliance with construc
andthis chapter and thegulations and rules promulgated undefOn Plans and specifications approveylthe department and the
thoseprovisions that the department specifies. requirement®f the safe drinking water loan program.

; (13) CAPITALIZATION GRANT. The departmennay enter into
req(l(ji)re(?l:?)\// ?rl]%pdzgﬁ?rggtnf program of water conservation aasm agreement undér2 USC 300j—174a), with the federal enviren

. . _mentalprotection agency to receive a capitalization granttfer

(d) Develop and adopt a program of systemwide operation L
\ X > ; o edrinking water loan program.

maintenancef the public water system, including the training o

. History: 1997 a. 27
personnelas required by the department.
(e) Develop and adopt a user fee system. 281.62 Other drinking water quality activities. 1) In
(9) FINANCIAL ASSISTANCE COMMITMENTS. The department this section:
andthe department of administration maythe request of a local (a) “Community water system” means a public water system
governmentalnit, issue a notice of financial assistance commithatserves at least 15 service connections used by year-nesind
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identsof the area served by the public water system or that regu (d) “Public water system” has the meaning given 284..61

larly serves at least 25 year-round residents. (1) (c).
(b) “Noncommunity water system” means a public water sys (2) The department, in consultation with the department of
temthat is not a community water system. administrationshall promulgate rules for determining whetaer
(c) “Public water system” has the meaning given 284..61 loanis an eligible loan under 234.86 (3)for a loan guarantee
(1) (c). unders. 234.86 The rules shall be consistent w#2 USC

(2) (a) With the approval of the departmentaafministration, 300j-12 )
the department may expend funds from the appropriation (3) The department shall determine whether a loan to the
accountaunder $20.320 (2) (spnd(x) for anyof the following: ownerof a community watesystem or the nonprofit owner of a
1. Providing a loan to the owner of a community water systefRncommunitywater system is an eligible loan unde23.86 (3)
or a nonprofit noncommunity water system to acquire land of@l the purposes of the loan guarantee program un@8As36
conservatioreasement from a willing seller or grantor to protect (4) With the approval of the department of administration, the
the source water of the water system from contamination anddepartmentof natural resources may transfer funds from the
ensurecompliance with national primary drinking water regulaappropriationaccounts under 80.320(2) (s)and(x) to the Ws-

tionsunder42 USC 300g-1 consin drinking watereserve fund under 834.933to guarantee
2. Providing a loan to the owner of a community water systd@gnsunder s234.86 . . .
to do any of the following: (5) Thedepartment magontract with the \lgconsin Housing

a. Implement voluntary source water protection measures@nd Economic Development Authority féhe administration of

areagdelineated as provided #2 USC 300j-13n order to facil  theprogram under this section and84.86
tatecompliance with national primary drinking water regulations History: 1997 a. 27
under42 USC 300g-br otherwise significantly further the health281 63 Financial
protectionobjectives of the Safe Drinking atér Act,42 USC  gover overflow abatement. (1) LEGISLATIVE FINDINGS. The
300fto 300j-26 . . legislaturefinds that state financial assistance for the elimination

b. Implement a prograrfor source water quality protection of combined sewer overflow to the waters of the state is a public
partnershipgs provided im2 USC 300j-14 Eurposeand a proper function of state government.

3. Assisting the owner of a public water system to develop the 2y pepniTions. As used in this section:

technical, managerial and financial capacity to comply with ) «compined sewer” means a sewer intended to serve as a
gggogil primary drinking water regulations undé2 USC  g,nirarysewer and a storm sewer or as an industrial sewer and a

2 Delineating or assessisgurce water protection areas agtormsewer

- > (b) “Combined sewer overflow” meassdischage of a com

providedunder42 USC 300j-13 o _ binationof storm and sanitary wastewater or storm and industrial
5. Protecting wellhead areas from contamination as providg@stewatedlirectly or indirectiy to the waters of the state when the
in 42 USC 300h~7 volumeof wastewater flow exceedise transport, storage or treat

(b) Inany fiscal yearthe department may not expend undefientcapacity of a combined sewer system.
par. (&) more than 15% of the funds provided under USC (c) “Facilities plan” means that plan or study which demon
300j-12in that fiscalyear In any fiscal yeathe department may stratesthe needor the proposed sewerage system or sewerage
notexpend under pafa) 1, 2., 3., 4. or 5. more than 10% of the gystemcomponent andhich demonstrates through a systematic
fundsprovided unde#2 USC 300j-12n that fiscal year evaluationof alternatives that the selected alternative is the most

(3) (a) With the approval of the departmentaafministration, cost-effectivemeans of correcting combined sewer overflows.
the department may expend funds from the appropriation (4) “Federal act’ means the federal water pollution control act,
accountsunder s20.320 (2) (spnd(x) for anyof the following:  35amended33 USC 12510 1376

1. Public water system supervision as providedanJsc (3) AbmINISTRATION. The departmenshall administer the
300j-2(a). _ _ _combinedsewer overflow abatement financial assistance pro

2. Technical assistance concerning source water protectigjtam. The department shall promulgate rules necessary for the

3. Developing and implementing a capacity developmeptoperexecution of this program.
strategyrequired unde42 USC 300g-4c). (4) EucBiLTY. (a) Eligible municipalities. Only a munici

4. Operator certification required undgr USC 300g-8 pality with a sewerage system which is violating 283 or title

(b) In any fiscal yearthe department may not expend unde#! of the federal act because of combined sewer overflow is eligi
par. (a) more than 10% of the funds provided und@rUSC bleto receive financial assistance under the combined sewer over
300j-12in that fiscal year flow abatement financial assistance program.

(4) With the approval of the department of administration, the (b) Eligible projects. Only a project for construction necessary
departmenimay expend funds from the appropriation accountg abate combined sewer overflows identified in department-
unders.20.320 (2) (sand(x) to provide technical assistantze approvedacilities plansas cost-déctive and reasonably neees
public water systems serving 10,000 or fewer persons. In any §&ryfor water quality improvements is eligible for financial assist
cal year the department may not expend under this Subsecti@ﬁc_e under the combined sewer overflow abatement financial
morethan 2% of the funds provided undé@ USC 300j-12n that assistanceprogram, except that the department need not-deter

assistance program; combined

fiscal year mine the cost—efectiveness of projects performed under a-con
History: 1997 a. 27 tractawarded under $6.905
L (c) Facility planning; engineering design. Only amunicipat
281.625 Drinking ~water loan guarantee program. ity which has completed facility planning and engineering design
(1) Inthis section: requirementsor a combined sewer overflow abatement project is

(a) "Community water system” means a public water systegligible to receive financial assistance under the combieedtr
thatserves at least 15 service connections used by year-n@&indoverflow abatement financial assistance program.

identsor that regularly serves at least 25 year-round residents. (5) Appiicarion. A municipality which seeks financiabsist
(b) “Local governmental unit” has the meaning given in sinceunder the combined sewer overflow abatement financial

281.61(1) () assistanc@rogram shall submit an application to the department.
(c) “Noncommunity water system” means a public water sy$he application shall be in the form and include the information
temthat is not a community water system. the department prescribes by rule. The department shall review
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all applicationgfor financial assistance under this program. Thieg and the removal of structures necesgarinstall structural
departmenshall determine those applications which meet the elirbanbest management practices, facilities for the handling and
gibility requirements of this section. treatmentof milkhouse wastewaterepair of fences built using
(6) PriorITY. Each municipality shall notify the department grantsunderthis section and measures to prevent or reduce-pollu
its intent toapply for financial assistance under the combind@ntsgenerated from mine tailings disposal siteswhich the
sewer overflow abatement financial assistance program. Fdepartmenhas not approved a plan of operation und2g8.30
thosemunicipalities that notify the departmesfttheir intention (am) “Governmental unit” means any governmental unit
to apply for financial assistance under this prograrbbgember including, but not limited to, a countyity, village, town, metro
31, the department shall establish annually a priority list whigholitan sewerage district created under6&20to 66.260r66.88
ranksthese projects in the same order as &ppear on the list pre t066.918 town sanitary district, public inland lake protection and
paredunder s281.57 (6) (a) rehabilitationdistrict, regional planning commission or drainage
(7) PavMenT. Upon the completioby the municipality of all district operating under ct9, 1961 stats., or cl&8. “Govern
applicationrequirementsthe department may enter into an agreénentalunit” does not include the state or any state agency
mentwith the municipality for a grant of up to 50% of the eligible (b) “Nonpoint source” means a land management activity
construction costs of a combined sewer overflow abatement pahich contributes to runéf seepage or percolation which
ectif the municipality carbegin construction within 3 monthsadverselyaffects or threatens the qualitywéters of this state and
afterthe department is ready to allocate funds. whichis not a point source as defined und&t83.01 (12)
(8) ADVANCE COMMITMENTS FOR REIMBURSEMENT OF ENGI- (be) “Priority lake” means any lake or group of lakes that are
NEERING DESIGN cOsTs. The department may make an advancélentified under sub(3) (am)
commitmentto a municipality for the reimbursement of engireer  (bs) “Priority lake area” means a priority lake and the area sur
ing designcosts from funds appropriated unde2.866 (2) (to) roundingthe prioritylake designated by the department for the
subjectto all of the following requirements: implementatiorof the nonpoint sourgeollution abatement proj
(a) The advance commitment shall include a provision makiegtfor the priority lake.
thereimbursement of engineering design costs conditional on the(c) “Priority watershed” means any waterslteat is identified

awardof a construction grant. undersub.(3) (am)or (4) (cm)or (co).
~ (b) The advance commitment may be made onlgfgineer (d) “Structural urban best management practices” means
ing design activities commenced after the department makes #legentionbasins, wet basins, infiltration basins and trenches and
advance commitment. wetland basins.
(c) The advance commitment may be made only if the munici (3) The land and water conservation board shakiltiof the
pality has completed all facility planning requirements. following:
(d) The advance commitment may be made onlgfmineer (a) Review the lists submitted under s(b). (c) and(cd) and
ing design costs related to a project that is eligible for assistameportssubmitted under sulp4) (c) and(cg).
under sub(4). (am) Identify priority watersheds and priority lakes as-pro
(e) The advanceommitment shall be subject to a priorityvidedin sub.(3m).
determinatiorsystem consistent with sui). (ap) Review and approve priority lake and priority watershed

< ;éit%%, 1981 c. 20317, 1983 a. 271985 a. 291995 a. 225.427, Stats.1995 plansprepared under sutSm) and modifications to those plans
R preparedunder sub(5s). The board may exempt minor plan mod

281.65 Financial assistance; nonpoint source water ifications from the requirement of board approval.
pollution abatement. (1) The purposes of the nonpoint source (at) Review rules drafted under this section and make recom
pollution abatement financial assistance program undeséds mendationgegarding the rules before final approwéthe rules
tion are to: by the natural resources board.

(a) Provide the necessary administrative framework and-finan (b) Before September 1 of each even—numbered gebamit
cial assistance for the implementation of measures to nuget to the governor and the department a report that includes all of the
point source water pollution abatement needs identified in arée@llowing:
wide water quality management plans. 1. Recommendations for the amount to be appropriated for

(b) Provide coordination with all elements of the stateater the program under this section for the following fiscal biennium.
quality program in order to ensure that atltivities and limited 5. Any changes that the board determines would improve the
resourcesre optimally allocated in the achievement of this stategfficiency or efectiveness of the program under this section.
waterquality goals. (bm) Whenever the board determines necessabmit to the

(c) Provide technical and financial assistance for the appliggovernor and the department recommendations concerning
tion of necessary nonpoint source water pollution abatemeat changego theamounts appropriated for the program under this
sures. sectionor recommendations concerning arhanges that would

(d) Focuslimited technical and financial resources in criticaimprovethe eficiency or efectiveness of the program under this
geographidocations through the selection of priority lakes angection.
priority watersheds where nonpoint souretated water quality ~ (c) Assist counties and the department to resolve concerns
problemsare the most severe and control is most feasible.  aboutthe program under this section.

(e) Provide for program evaluation, subsequeatlifications (d) Establish priorities for the allocation of funds in the event
andrecommendations. that program needexceed available funding in any fiscal bien
(2) In this section: nium.

(a) “Best management practices” means practices, techniqueg€) After reviewing a plan submittechder sub(4) (k), request
or measures, except for dredging, identified in areawide watBe building commission to authorize public debt tocbetracted
quality management plans, which are determined tofieetafe  in the amount that the board determines tméeessary for the
means of preventing or reducing pollutants generated from n@wrposef the program under this section.
point sources, or from the sediments of inland lakes polluted by (f) Require the department and the departmeagatulture,
nonpointsources, to a level compatible with water quality obje¢radeand consumer protection ¢onduct or contract for another
tives establishedunder this section and which do not have apersonto conduct any evaluation or audit of the program under
adversampact on fish and wildlife habitat. The practices, techhis section and of individual priority watershed or prioteke
niguesor measures includand acquisition, storm sewer rerout projectsthat the board determines is necessary
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(3m) (a) 1. No later thaduly 1, 1998, the board shall identifyfederalenvironmental protection agency un88rUSC 1313d)
priority watersheds based on the list submitted under(4ufc) (1) (A), and submit thédist to the board no later than January 1,
andrecommendations by the department and the departheni998.

agriculture tradeand consumer protection without regard to any (cd) Prepare a list of the lakes in this state in order of the level
priority watershed designations made before the board acts ungigfpairment of the wateiia the lakes caused by nonpoint source
this subdivision, except for priority watershed designations undgé|lution, taking into consideratiothe location of impaired water
sub.(4) (cm)or(co). The department and the department of agthodiesthat the department has identifiedtie federal environ
culture,trade and consumer protection shall limit the number gfentalprotection agency und8B USC 1313d) (1)(A), and sub
watershedshat they recommend to the board to the number thgit the list to the board no later than January 1, 1998.
they determinewill enable the department to comply with s(4). (cg) Before July 1 of eackven—numbered yeaubmit its ree
(9) 9., assuminghat the level of funding for the program undeg, ;o dationon the mattersinder sub(3) (b) 1.and5. to the
this section remains the same as on October 14, 1997. land and water conservation board ) )

2. It a watershed is designated as a priority watershed before(cm) Identify watershed areas in the Milwaukee river basin as

the board acts under subtl.and the board does not identify thepriority watershedireas, notwithstanding pér), and identify the

wate_rshed as a priority Wate(shed_ ursiehd.1., t_he_ board shall best management practices necessary to meet water quality objec
terminatethe watershed’ designation as a priority water Sh(Edtivesin those watershed areas. For the purposes gfdragraph,
;Ii-gr']ssﬁggév'usr'%grdsc’lje&;?én?)pg{(:g'onty watershed designa the Kinnickinnic river shall be treated as being withimatershed
: ' . . ._areain the Milwaukee river basin. The department shall appoint
(b) 1. Nolater than July 1, 1998, the board shall identify priogn aqvisory committee which represeaggpropriate local inter

ity lakes based on the list submitted urgidr.(4) (cd)and recom  egistg assist it in the planning and implementation of projects and
mendationsy the department and the department of agricultuligssimanagement practices in these watershed areas. The advi

tradeand consumer protection without regard to any pridake s,y committee shall include a member of the county bérard
designationsnade before the board acts under this s“bd""s'o'&achcounty with any area in the Milwaukee river basin.

2. Ifalake is designated as a priority lake before the board act co) Identify the Root River watershed as a priority watershed
undersubd.1. and the board doemt identify the lake as a priority SE d) )Reviewfgn d approve the detailed prograrrr)1 for i);nplementa.

lake under subdl., the boardshall terminate the lakedesigna . X e
tion as a priority lake. tion prepared by the designated local management agencies iden
(c) If the board terminates a priority watershed or pridakge tified under par_(b). . N .
designationunder this subsectiorthe board shall direct the (dm) Establish water quality objectives for each water basin
departmento eliminate funding for thproject in the former prier andfor each priority watershed apdiority lake and identify the
ity watershed or priority lake area. bestmanagement practices to achieve the water quality -objec

(d) 1. If a watershed is designated as a priority watershefS: . . .
beforethe board acts under pé) 1.and the board identifies the (dr) Appoint a committee for each priority watershed and
watersheds a priority watershed under gaj 1, the board shall Priority lake, to advise the department, the department of agricul
direct the department to continue funding for the projedhi tqre,trade and:o_nsumer protection and the counties, cities a_nd
priority watershed. villages concerning all aspects of the nonpoint source pollution

2. Ifalake is designated as a priority lake before the board agfatementinancial assistance program. Each committee shall
underpat (b) 1.and the board identifies the lake as a prideike INCludeat least 2 farmers as members if the priority watershed or

under par(b) 1, the boardshalldirect the department to continueP!iCrity lake area includes propertyagricultural use. Each cem
funding for the project in the priority lake area. mittee shall include at least 2 representatives of a public inland

(4) The department shall lake protection and rehabilitation district that is within the priority
o " ) watershedr priority lake area oif one does not exist, oiparian
(a) Administer the nonpoint source water pollution prograroperty owners. Each committee for a priority watershed or
underthis section. priority lake area with any area in the Milwaukee river basin shall
(am) Be responsible for the integrationtbe nonpoint source includea member of the county board from each county with any
water pollution abatement program into thtates overall water areain that priority watershed or priority lake area.

quality management program. _ (e) Promulgate rules, in consultation with the departnoént
(ar) Serve as the designated state agency with the federal eagticulture,trade and consumer protection, as are necegsary
ronmental protection agency on all aspects related toafigoint  the proper execution and administration of the program uthiter
sourceprogram management requirements.bf BOO-4 includ  section. Before promulgating rules under this paragrabple,
ing the development and submittal of thenpoint source assess departmenshall submit the rules to the land and water conserva
mentreportand management program required underi®0-4  tjon board for review under suf8) (at) The rules shall include
section316 and preparation of the annual grant application fefandardsand specifications concerning best management prac
federal funding fromthe environmental protection agency t@ices which are required for eligibilitfor cost-sharing grants
implementthat program. underthis section. The standards and specifications shall be con
(as) Consult with the department of agriculture, trade@md  sistentwith the performance standards, prohibiticssservation
sumer protection in developing any federal graagiplication practices and technical standamiglers.281.16 The department
underpar (ar). Every applicatioris subject to s16.54and shall maywaivethe standards and specifications in exceptional cases.
include the proposed expenditures of federal nonpoint sourTaerules shall specify which best management practices are cost-
waterpollution abatement grant moneys and the allocation of susffiective best management practices. Opérsons involved in
moneysbetween the department and the department of agrictile administration of the program under this section, persons who
ture, trade and consumer protection. are grant recipients or applicants and persons who receive notices
(b) Identify through the areawide water quality managemeot intent to issue orders under281.20 (1)(b) are subject to the
plansprovided for under section 208 of the federal water pollutignles promulgated under this paragraph. Any rule promulgated
controlact, PL. 92-50Q as amended, the designated local mannderthis paragraph which relates or pertains to agriculturat prac
agementgencies. ticesrelatingto animal waste handling and treatment is subject to
(c) Prepare a list of the watersheds in this state in order of td3.565
level of impairment of the waters in eaglatershed caused by (em) In identifying best management practices under pars.
nonpointsource pollution, taking into consideration the locatiodm) and(g) 4. identify cost—€eective best managemeptac
of impaired water bodies that the department has identified to thees,as specified under pge), except in situations in which the
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useof a cost—dective best management practice will not contrib  e. Provisiongfor public notice and education concerning the
ute to water quality improvement or will cause a water body implementatiorplan in the period during which grants anait
continueto be impaired as identified to the federal environmentableto governmental units and landowners and operators, in order
protectionagency undeB3 USC 1313d) (1) (A). to achieve the greatest level of voluntary participation.

() Administer the distribution of grants and aids to govern 9. Complete the planning process in all priority watersheds by
mental units for I_ocal a_dministration and implementatipn of t_HBecembetSl, 2015.
programunder this section. A grant awarded under this section (h) Designate a governmental unit to perform the inventory
may be used fortechnical assistance, educational and trainingquiredunder sub(4m) (a)
assistanceordinance development and administration, cost- () Cooperate with thelepartment of agriculture, trade and
sharingfor management practices and capital improvements, p@éhsumerprotection under 92.14 (6) '

preparationunder par(g), easements or other activities deter . : . .
minedby the department to satisfy the requirements ofss ) A governmental unit may use a grant under this section for
training required under £2.18or for any other training necessary

tion. A grant may not be used for promotional items, extmpt . . - )
promotignalitems%hat are used for %formational purpose?guéﬂ prepare personnel to perform job duties related to this section.

asbrochures or videos. (k) Before public debt is contracted for projects under this sec

(9) In cooperation witlthe department of agriculture, tradet'og’S %rgﬁq?trfh% plannf?é iﬁ?:ﬁg';ur:g \(/)vfattg? Eg?\%%?g:t?;rﬁh&g%bt
andconsumer protection and the appropriate governmental u p )

preparepriority watershed and priority lakes plans to implement (L) Before Septemberdf each yearin consultation with the

nonpointsource water pollution abatement projects and stof§Partmendf agriculture, trade and consumer protection, submit

water control activities describedn sub. (8c) in priority ~@budget report to the board that includes anticipasgpenditures

watershedsnd priority lake areas. In preparing the plans, thir projects under this section during the next yesteria for

departmenshall: endingprojects under thisection and, if anticipated expenditures
1. Conduct the planning process in a codedive and exceedanticipated funding, a plan for reducing expenditures.

timely manner and scale the planning prodeseccordance with  (0) Annually, in cooperation with the departmentagricuk
the scale and nature of the pollution problem addressed in the pFHﬁ‘?rt][aﬂe and CO“SU”IJ'@'Otﬁ_Ct'O“v submit r? rtlepo(;t ondthe prog
2. Promote significant participation frothe department of ressof the program under this section to the land and water con

agriculture, trade and consumer protection and other state agseeﬂvatlon.boardl. )
cies,governmental units and other persons located in any priority (P) Jointly with the department of agriculture, trade and con
watershedr inany priority lake area that is the subject of the plagdmerprotection, prepare the plan required und&2s14 (13)

3. Prepare a water resource assessment, set water qu he department shall review argbprove or disapprove the plan

. : shall notify the land and water conservation board of its final
\g,;v?]?clf]aig(:ﬁgaslggjeéggtgfr?ﬁg\ﬁawanagement practices for the a ionon the plan. The department shall implement any part of

4. In cooperation with the departmentagfriculture, trade and the plan for which the plan gives it responsibility
consﬁmerprotection, incorporate the appropriate y age (pm) Jointly with the department of agriculture, trade and con

mentpractices into the plan. sumerﬁ)ro'iegtlotrt:, develcip thbe f_ct)trm(;equged undek: QZI.14 (1_t4H)
5. Determine whether any countyjty, village or town within (9) Include the report submitted under s{&).(b), alongwi

thearea which is the subjeat the plan, as a condition of a granfy (2 T &1 TENGEES S S PR SRRt & HRe
underthis section, should be required to develop a constructi ’

site erosion control ordinance unde58.693 60.627 61.3540r IU'submits to the department of administratiorders. 16.42for

62.2340r a manure storage ordinance und&2s16in order to the program under this _secnon. .
meetthe water quality goals established in the plan. (s) Provide stdfservices to the land and water conservation

6. Determine the specific plan components to be preparedtb%/ard' .
anyappropriate governmental units in the watershed or iarége __(t) Transfer funds from the appropriation account under s.
of the projectaffecting the priority lake, after determining the29-370(6) (a@)or(aq)to the appropriation account unde28.115
technical,financial and stding capability of that governmental (7) (km) at the request of the departmenagficulture, trade and
unit. consumer protection, after the land and water conservation board

7. Prepare a project funding list. approveghe transferunder s92.14 (5) (b)

8. Establish animplementation plan for each priority (4c) (a) Beginning orduly 1, 1998, a governmental unit may

S ; X . P questfunding for a priority watershed project, a priority lake
watershedand priority lake, including all of the following: projector a nonpoint source wateollution abatement project

a. A list of the best management practices identified undgyatis not in a priority watershed or a priority lake area by submit
par.(dm) that are most critically needed to achieve water qualifg an application to the boarén application shall be submitted
objectivesin the priority watershed or priority lake. beforeJuly 15 to be considered fimitial funding in the following

am. Designation as critical sites those sites that are significgetar.
sourcesof nonpoint source pollution upon which best marage () The department, inonsultation with the department of
mentpractices must be implemented in order to obtain a reas@@riculture trade and consumer protection, sheié the system
ablelikelihood that the water quality objectives established UNdﬁf)provedmder par(e) to determine the score of each project for
par.(dm) can be achieved. which the board receives an application under (@grandshall

b. A procedure for establishing implementation priorities timform the board of the scores no later than September 1 of each
meetthe needs identified in sub8. a.with the highespriority  year.

given to significant sources of nonpoint pollution that substan (c) After receiving project scores under p@m and before

tially inhibit the achievement of water quality objectives. Novemberl of each yeathe board shall seleptojects for fune
c. Consultation with the committee appointed under(dar ing under this sectioim the following year To the extent practiea
concerningthe implementation plan. ble, within the requirements of this section, the board shall select

d. A requirement to review the implementation ptemmiodi  Projectsso that projects are distributed evenly around this state.
cally and to modify the implementatigoian to reflect the agree  (d) No later than April 1, 1998, the departmenamsultation
mentsentered into by landowners and operators to implement begth the department of agriculture, trade and consumer protec
managemenpractices. tion, shall propose to thieoard a scoring system for ranking non
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point source water pollution abatement projects for which (c¢) The department shall submit a copy of plan it completes
applicationsare submitted under pga). The criteria orwhich underthis subsection to any county locatedmcontaining any
the scoring system is based shall include all of the following: watershedvhich is a subject of the plamd to the department of

1. The extent to which thapplication proposes to use theagriculture,trade and consumer protection. The department of
cost-effectiveand appropriate best management practioes agriculture,trade and consumer protection shall review the plan
achievewater quality goals. andnotify the departmendf natural resources of its comments on

2. The existence in the project area of an impaired water bdf¢ Plan. A county receiving a plan under this subsection shall
that the department has identified to the fedemayironmental T€view the plan, approve or disapprove the plan and nibtéfy

protectionagency unde83 USC 1313d) (1) (A). departmenbf natural resources of its action on the plan.
3. The extent to which the project will result in the attainment (d) After the department considers the comments aféipert
of established water quality objectives. ment of agriculture, trade and consumer protectioa plan under

4. The local interest in and commitment to the project. Par-(c) and receiveapproval of the plan by every county to which
it was sent and bthe land and water conservation board, the

5. The inclusion of strategy to evaluate the progress tOWar(&jepartmen!shall designate the plan to be an element of the appro

reachingprojectgoals, including the monitoring of water qualityy iate areawide water quality management plan undér P
improvementgesulting from project activities. 92-500 section 208

6. The extent to which the application proposes to use-avall ( :
. 5) Thedepartment of agriculture, trade and consupnetec
ablefederal funding. tion shall:

7. The extent to which the project is necessary to enable the . . .
city of Racine to control storm V\?ate]r disofes as req)L/Jired under , (P) Prepare sections of the priority watershed or priority lake
33USC 1342p) planrelating to farm-specific implementation schedules, reguire

mentsunder ss92.104and92.105 animal waste management

(€) The boarcshall review the scoring system proposed undep, jselection ofagriculturally related best management practices
par.(d) andshall approve the system as submitted or shall modiiy,y s hmit those sections the department for inclusion under

andapprove the systenThe board shall review the system at least,, (4m) (b) The best management practices shall be cost-

onceevery 2 years and may requifee department to submit aettetive hest management practices, as specified undef4ub.

revisedsystem after a review (e), except in situations in which the use of a coseetive best
(4e) Thedepartment of natural resourceed the department managementpractice will not contribute to water quality

of agriculture, trade andonsumer protection, jointlghall pre  jmprovementor will cause a water body to continue tdbgaired

parea plan to allocate funding from the program under this sectiggigentified to the federal environmental protection agemgjer
for staf in every county as funds become available from thes ysc 1313d) (1) (A).

completionor termination of projects under this section. The (d) Develop a grant disbursement and project management

departmentshall submit the plan to the land and water CONSENG-neduleor agriculturally related best management practices to
tion board by July 11998. The department of natural resourcgs. ag yre g pract
shallimplement the plan upon the approval of the landveaigr eincluded in a plan established under 34 (g) andidentify

. recommendationgor implementing activities or projects under
Conje“’aTtr']orgoardt- t Cactwih o §5:92.10 62.104and92.105
(4g) Thedepartment may contract with any person from the (e) Identify areas within a priority watershed priority lake

appropriationaccount under 20.370 (4) (at)for services to ; Sk .
administeror implement this section, including information ansée?égat are subject to activitigequired under s€2.104and

educationand training services. The department shall alloca . . . . ) .
$500,000in each fiscal year from the appropriation account under () ~ Provide implementation assistance as identified and
5.20.370 (4) (atfor contracts for educational and technical assistPProvedn the priority watershed or priority lake plan under sub.
ancerelated to the program under this section provigethe Uni (4 (9).
versity of Wisconsin—Extension. (5m) Uponcompletion of plans by the department under sub.
(4m) (a) Any governmental unit or regional planning com(4) (9), the governmental unit or regional planning commission
missiondesignated by the department under §tib(h) shall pre  undersub.(4m) and the department of agriculture, trade and con
pare an inventory of nonpoint source water pollution in th€umerprotection undesub.(5), and upon receiving the approval
watershedwhich is the subject of the plamder sub(4) (g) and of the land and water conservation boarq, Fhe department shall
submitthe inventory to the department for incorporation they Prepareand approve the final plaior a priority watershed or

plan. priority lake.
(b) Every plan prepared for an area under $dp(g) shall  (5s) Thedepartment may make modifications, includédes
includeall of the following: ignatingadditional sites as critical sites, in a priority watershed or
1. The inventory for that area prepared under(pir priority lake plan with the approval of every county to which the

departmensent the original plan under sydm) (c)and of the
5' ﬁhw"?‘éer ri_s ource iss‘??s”l‘e”‘f"f that area. d land andwater conservation board. If the owner or operator of a
- The identification of critical surface water agundwa  sito prevails in a final review under su@) or the site is natiesig

ter protection management areas within that area and the agrigfe a5 a critical site in the original plan under @) and the
tural and nonagricultural best management practices to be app Sfution is from an agricultural source and is not caused by ani

tothat area. ) ) ‘mal waste, thelepartment may not make a modification designat
_ 4. Aplan implementation schedule developed in cooperatigiy the site as a critical sitenless the designation is based on a

with the appropriate governmental unit or designated locat mafpstantialincrease in pollution from the site, on information

agement agency identified under s(#4). (b). aboutpollution from the sitehat was not available when the plan

5. A grant disbursement and project management schedwl@sprepared or on a substantial change to the criterdefignat

6. An integrated resouraeanagement strategy to protect oing a site as a critical site. This subsection applies to a priority
enhancefish and wildlife habitat, aesthetics and other naturatatershedor priority lake plan completed before, on after
resources. August12, 1993.

7. A comprehensivenanagement strategy to manage agricul (5w) After the land and water conservation board approves a
tural and nonagricultural nonpoint source water pollutidactf priority watershed or prioritjake plan or a modification to such
ing surface water or groundwaténcluding animal waste, fertil a plan that designates site to be a critical site, the department
izer, pesticides, storm wateconstruction site erosion awther shall notify the owner or operator of that site of the designation
nonpointsources of water pollution. andof the provisions in sulf7) and either £281.200r, if the pollu
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tion is caused primarily by animal waste, SR 243.21t0243.26 (@) Governmental units and individual landowners or opera
Wis. adm. code. torsare eligible for cost—sharing grants.

(By) If the owner or operataf a critical site installs and main  (b) Grants may be provided to applicants in priority watershed
tains bestmanagement practices as provided under the priordyeasfor projects in conformance with approved areawide water
watershedr priority lake plan, the site is no longer a critical sitequality management plans.

The owner or operator may discontinue maintenance of a bestc) Grants may berovided to applicants in nonpriority
managemenpractice for a period during which the owner or epefyatershedsor projects which are in conformance with areawide
atorchanges the Ugﬁ the site |f the beSt management pl'aCtlce Waterqua”ty management p|ans andhich conform to the pur
not needed for the changed use. posesspecified under sulfl).

(6) Theappropriate governmental unit is responsible for local (¢m) Grants may be provided to applicants for projedecsf
administrationand implementation of priority watershed anghg priority lakes if the projects are in conformance with areawide

priority lakes projects and shall: waterquality management plans and the purposes speutiiger
(_a_)_ Be responsibldor c_oordination an_d imp_Iem_entati_on ofsub.(1).
activitiesnecessary to achieve water quality objectinetiding (d) Each cost-sharingrant shall be approved by the desig
the development of a detailed program for implementation.  patedmanagement agency
(b) Utilize, whenever possible, existing $taf contractwith (e) Except aprovided in sub(8c), grants may only be used

existing governmental agencies to utilifeat agency existing  for implementing best management practices. Grants for imple
staff to provide various field, administrative, planning antier mentingbest management practices may onlyibed for imple
Services. menting cost-efective bestmanagement practices specified

(d) Participate in the plan preparation under contract with th@dersub.(4) (e)unless an applicant demonstrates that the use of
department. The department shall determittee specific plan a cost-efective best management practice will not contribute to
componentsvhich will be prepared depending upon tbehnical, waterquality improvement or will causewater body to continue
financialand stding capability ofthe appropriate governmentalto be impaired as identified to the federal environmemtalee
unit. tion agency undeB3 USC 1313d) (1) (A).

(7) (a) 1. The owner or operator of a site designated criti (f) A cost-sharing grant shall equal the percentage of the cost
cal site in a priority watersheat priority lake plan under sugbm)  of implementingthe best management practice that is determined
or in a modification to such a plan under s{iis) may request a by the governmental unit submitting thgplication under sub.
review of that designation by filing a written request within 6Q4c) (a) and is approved by tHeoard, except as provided under
qlaysafter receiving notice uno!er SL(bw) with .the. landconserva pars.(gm) and(jm) and except that a cost-sharing grant maty
tion committee of the county in which the site is locatedfdhe  exceed70% ofthe cost of implementing the best management
siteis located in more than one coynsjth the land conservation practice.
committeeof the county in whiclhe lagest portion of the site is (gm) The governmental unit submitting the application under

located. _ _ . sub.(4c) (a)shall exceed the limit under pé) in cases of eco

2. A county lancconservation committee receiving a requesfomic hardship, as defined by the department by rule.
undersubd.1. shall providethe owner or operator with a hearing (jm) Notwithstanding paff), after cost-sharing grants have
andshall provide reasonable notiogthe hearing to the owner o, apayailable in a priority watershed or priority lake area for 36

opgrator,the department arttri]e departrgent of agriculture, trad&, +hsonly a reduced grant, which may not exceed a percentage

?enes%oar;lsggglzzgtr?ﬁicﬂgg.rin-r Sn%%:riﬁs s%%%?\?igggoar;?:nmg}lt establishedy the department by rule of the cost of implementing

heari Sectiofs. 11 (2)d g i v 10 the heari The | {?e best management practice, may be provided to the owner or
earing. Sectioi8.11 (2)does not apply to the hearing. The lan peratorof a site designated agcritical site in a priority watershed

conservatiorcommittee shall hold thieearing in a place conve : g
nientto the owner or operatoiMthin 60 days after the hearing, ?éir; under sub(5m or in a modification to such a plan under sub.

the department shall, and the department of agriculture, &rade - .
consumesprotectionmay submit a report and recommendation to (K) A minimum of 70% of the total amount of cost-sharing
theland conservation committee concerning the issues at the h@gntsavailable annually under this section st utilized for

ing. The land conservation committee mafjraf or reverse the implementingbest management practices in priority watersheds.
designatiorof the site as a critical site. (L) A grant may not be made to an individual if the department

(b) The owner or operator of a site designated as a critical %ﬁ,’elvesa certification undes. 49.855 (7)that the individual is
in a priority watershed or priority lake plan under s@m) or in  delinquentn child support or maintenance payments or qess
amodification to such a plan under s(s) or the department of SUPPortmedical expenses or birth expenses.
natural resources may obtain a review of the decisi@acofinty (m) The department may recognize the value of a conservation
land conservation committee under p@) 2.by filing a written easementreated under §00.40 (2)and donated to the depart
requestith the land and water conservation board within 60 dagaent,or to any person approved by the department, as constituting
afterreceiving the decision of the counand conservation com all or a portion of the landown'sror operatds share of a cost-
mittee. sharinggrant as determined under p@y.
(c) The owner or operator of a site designated critical site (n) The department shall identify by rule the typesast—
in a priority watershed or priority lake plan under &) or in  sharedoractices and the minimum grant amountsfist-sharing
a modification to such a plan under s{fs) may request a cen grantsthat require any subsequent owner of the property to-main
testedcase hearing under @27 to review the decision of the landtain the cost-shared practice for the life of the cost-shared prac
and water conservation board under.p@) by filing a written tice, as determined by the department.
requestwith the department within 60 days after receiving an (o) The department shall provide grants for animal waste stor
adversedecision of the land and water conservation board.  age facilities in amounts not to exceed an amount specified by the
(7m) Thestate share of grant for local administration under departmenby rule.
this section may not exceed 70% of the cost of the activities for (p) The department maprovide a cost-sharing grant to
whichthe grant is provided if the department first provides a grawiplacea structure or facility at a new location, rather than to repair

to fund those activities after June 30, 1998. or reconstruct the structure or facilitij the relocation reduces
(8) Eligibility for cost-sharing grants under this section shalNater pollution and replacement is costfezftive compared to
be determined based on the following: repairingor reconstructing the structure or facility
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(8b) Beginning in 1999, if the department establishes arp. 31336 366 1991 a. 39309 1993 a. 16166, 213 246,491, 1995 a. 27201, 225
anticipatedcost-shareeimbursement amount for a year for a°9° 2275428 Stats. 1995 s. 28165995 a. 404.204 1997 a. 27209, 237.

county that receives funding under this section and the couf§{ g7 \Wwatershed projects. The department shall assist
entersinto cost-share agreements with landowners or operatgfg advise the department of agriculture, trade and consumer

that result inreimbursableamounts for the year that exceed th ; : h ; 1
amount established by the department, the county shall pro\%{%gctlonregardmg watershed projects undérUSC 1001

reimbursemento the landowners aperators in the amount by “\jisiory: 1981 c. 3461995 a. 22%.429 Stats. 1995 s. 281.67.

which the reimbursable amounts exceed the amount established

by the department. 281.68 Lake management planning grants. (1) In this
(8¢c) Thedepartment may distribute a grant tmanicipality —section,"qualified lake association” meaasgroup incorporated

thatis required to control storm water disches undeB3 USC underch.181that meets all of the following conditions:

1342(p) in a prioritywatershed or priority lake area for practices, (a) Specifies in its articles ahcorporation or bylaws that a

techniquesr measures to control storm water disgkarif those substantialpurpose of its being incorporated is to support the

practicestechniques or measures are identified in the plan ungeptectionor improvement of one or more inland lakes for the

sub.(4) (g) for the priority watershed or priority lake area. benefitof the general public.

(8d) The department may distribute a grant to the board of (b) Demonstrates that the substantial purpose of its past actions
regentsof the University of isconsin System for practices, techwas to support the protection @mprovement of one or more
niguesor measures to control storm water disgharon a Univer inland lakes for the benefit of the general public.
sity of Wisconsin System campus that is located in a municipality (c) Allows to be a membemy individual who for at least one
thatis required to obtain a permit under283.33and that is montheach year resides on or within one mile of an inland lake
locatedin a priority watershed area, a prioriake area or an areafor which the association was incorporated.
thatis identified as an area of concern by the International Joint(q) Allows to be a member any individual who owns real estate
Commissionas defined in £81.35 (1) (hjunder the Great Lakes on or within one mile of an inland lake for which the association
WaterQuality Agreement. wasincorporated.

(8e) Thedepartment may not require a person who received () Does not have articles of incorporation or bylawsch

acost-sharing grant to repay the cost-sharing grant on the bagi& or deny the right of any member or any class of members to
of a violation of this section, rules promulgated under this sectigpte as permitted under $81.0721 (1)

or the grant agreement, if, éite time of the violation, the person (f) Has been in existence for at least one.year
who received theggrant no longer owns or operates the land for H t least 25 b ’
which the department provided the grant. This subsection applied?) Has at least 25 members.

without regard to whether the person received the grant before, orfh) Requires payment of an annual membership fee of not less
or after May 16, 1992. than$10 nor more than $25.

(8m) If the department determinesder sub(4) (g) 5.that a (1m) Thedepartment shall develop aadminister a financial
county city, village or town should be required to develop &CO,?sgsta}ncqarogram_top_rowde lake management planning grants
structionsite erosion control ordinance undeB9.693 60.627  [OF Projects to provide information on the quality of water in lakes,
61.3540r 62.2340r a manure storage ordinance undeds1g  including mill ponds, in order to improve water quality assess
that county city, village or town shall make a commitment tgnentand planning and aid in the selection of activities to abate

developand adopt the ordinance ascondition of receiving a Pollution of lakes. .
grantunder this section. (2) Thedepartment may provide a grant of 75% of the cost of

(9) The department may distribute grants and aids to stftd2keé management planning project up to a tot#10,000 per
agenciesincluding itself, for administration arichplementation 9rant. o
of the nonpoint source water pollution abatement progratansh  (3) Thedepartment shall promulgate rules for #ueninistra
under stateownership or control for projectsfaéting priority tion of the lake management planning grarggram which shall
lakesor in priority watershed areas. The department may distrifcludeall of the following:
utegrants and aids to itself for the purchase of easemepit®in (a) Eligible recipients to consist of nonprofit conservation
ity watershed areas. organizationsas defined in £3.0955 (1) counties, cities, towns,

(10) To the greatest extent practicabtee department, the Villages,qualified lake associations, town sanitary distriptsy
departmenbf agriculture, trade and consumer protection and t}g inland lake protection and rehabilitation districts and other
administeringand implementing governmentatit shall encour local governmental unitss defined in £6.299 (1) (a)that are
ageand utilize the Wéconsin conservation corps fappropriate €stablished for the purpose of lake management.
projects. (b) Eligible activities, which shall include data collection,

(11) Notwithstandingsubs(3) (am)and(3m), the South Fork water quality assessment and nonpoint source pollution evalua
of the Hay River is a priority watershéat the period ending on 10N
June30, 2001. Notwithstanding subg2) (a) (4) (dm) (e), (em) (4) At the completion of a lake management planning project,
and(g) 4, (4m) (b) 3.and(8) (b)and(e), the department, in cen uponrequest of the recipient of a grant under this section, the
sultationwith the local unitsof government involved with the departmentnay approve recommendations made as a resti of
priority watershed project, shall establish guidelines for the typeejectas eligible activities for lake management grant under s.
of nonpoint source water pollution abatement practices to be eligB1.69
ble for cost-sharing grants in the watershed. Notwithstandin istory: 1989 a. 311989 a.160ss.1, 3, 4; 1989 a. 3591991 a. 39269, 1995

sub.(8) (f), the amount of a cost-sharing grant in the watersh&c - 199° & 225.430 Stats. 1995 s. 281.68997 a. 79

may be based on the amount of pollution reduction achievedy 69 |ake management and classification grants.
ratherthan on the cost of the practices installed, using guideli TYPESOFPROJECTS. The department shall develop and admin

developed by the department, in consultation with the local Unifter 5 financial assistance program to provide grants for the fol
of government involved with the priority watershed project. Theying 3 types of projects:

departmentand the local governmental dtaivolved with the ( . -~
P ; . a) Lake management projects that will improve or protect the
priority watershed project shall evaluate the cdstctizeness of quality of water in lakes or the natural ecosystems of lakes.

the project and the reductidn nonpoint source water pollution (b) Lake classification projects that will classify lakes by use

associatedvith the project. " A = .
History: 1977 c. 4181979 . 34221: 1979 c. 35%.241: 1981 ¢. 201981 c. 346 andimplement protection activities for the lakeased on their

s.38,1983 a. 271983 a. 18%.329 (16) 1983 a. 4161985 a. 291987 a. 271989  Classification.
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(c) Lake classification technical assistance projectslucted (e) The instrument conveying the property to the recipient
by nonprofit corporations that will provide educational éechr  shall state the interest of the state under (ir The contract
nical assistance. enterednto under pa(a) and the instrumerdf conveyance shall

(2) AMOUNTSOFGRANTS. (a) A grant for a lake managemenperecorded in the fite of the register ofleeds of each county in
projectmay be made for up to 75% of the cost of the project bifich the property is located.
may not provide more than $200,000 per grant. (5) LAKE CLASSIFICATION PROJECTGRANTS. (@) The depart

(b) A grant for a lake classification project miag made for mgntshall promulgate rules to .administerl and to determine eligi
up to 75% of the cost of the project but may not exceed $50,00ty for grants for lake classification projects.
per grant. (b) The rules under pgr) shallinclude guidelines to be used

(c) A grant for dake classification technical assistance projef;?r lake classification. The guidelines shall require that certain
may not exceed $200,000. actorsbe used irtlassifying each lake by use. The factors shall

includeall of the following:

(3) RULES FOR LAKE MANAGEMENT PROJECTGRANTS. The .
departmenshall promulgate rule® administer and to determine - 1he size, depth and shape of the lake.
eligibility for grants for lake management projects. The rules shall 2. The size of the lakewatershed.
includeall of the following: 3. The quality of the water in the lake.

(a) A designation of eligible recipientahich shall include 4. The potential of the lake to be overused for recreational
nonprofitconservation @anizations, as defined in23.0955 (1) Purposes.
counties,cities, towns yvillages, qualified lake associations, as 5. The potential for the developmentlahd surrounding the
definedin s.281.68(1), town sanitary districts, public inland lakelake.
protectionand rehabilitation districts and other local governmen 6. The potential of the lake to $ef from nonpoint source
tal units, as defined i8.66.299 (1) (a)that are established for thewaterpollution.

purposeof lake management. 7. The type and size of the fish and wildlife population in and
(b) A designation of eligible activities, which shall include alhroundthe lake.
of the following: (c) The rules under pdg) shall designate which classification

1. The purchase of land or ofcanservation easement, asandprotection activities are eligible for lake classification grants.
definedin s.700.40(1) (a) if the eligible recipient enters into a  (d) The department may award lake classification grants only
contractundersub.(4) and if the purchase will substantially eon to counties.
tributeto the protection or improvement of a lake/ater quality (6) LAKE CLASSIFICATION TECHNICAL ASSISTANCEGRANTS. (a)
or its natural ecosystem. The department shall promulgate rules to administer and-deter

2. The restoration of a wetland, as defined 23s32 (1) if  mineeligibility for lake classificatiortechnical assistance grants
the restoration will protect or improve a lakevater quality or its to be awarded to nonprofit corporations.
naturalecosystem. (b) A nonprofit corporation receiving a lake classification

3. The development of local regulations or ordinances th@chnicalassistance grarshall use the grant to provide educa
will protect or improve a lakeWater quality or its natural ecosys tional and technical assistancelézal units of government and
tem. lake management ganizationghat will participate in a lake clas

4. An activity that is approved by the department and that $fication project.
neededo implement a recommendation made as a result of a plan(7) PrRoHIBITED ACTIVITIES. The departmenhay not promul
to improve or protect the quality of water in a lake or the naturghitea rule designating dam maintenance and repair as an eligible
ecosystem of a lake. activity for grants under this section.

(4) LAKE MANAGEMENT PROJECTGRANTS; PURCHASES. (a) In 28Ti2t99r1>397129]é?' 391993 a. 3431995 a. 271995 a. 22%.431; Stats. 1995 s.
order to receive a grant for a purchase under (@igb) 1, the o '
recipientshall enter into a contract with the department ¢bat
tainsall of the following provisions: SUBCHAPTERVI

1. Standards for the management of the property to be
acquired. COMPENSATION
2. A prohibition against using the property to be acquired
securityfor any debt unless the department approvesthering INITIoNS. In this section:

of the debi. . . . (a) “Alternate water supply” means a supply of potable water
ic uness the epariment deterings s necessary to proct S o DOtes. by tank ruck or by other simiar means

: b) “Contaminated well” or “contaminated private water-sup
animals,plants or other natural features. gl *"means a well or private water supply which:

4. A clause that any subsequent sale or transfer of the property ) - proqyices water containing one or more substances of pub

to be acquwed.ls. subject to pafis) and(c). lic health concern in excess opamary maximum contaminant

(b) The recipient of the grant used for a purchase under sjfe| promulgated in the national drinking wattandards id0
(3) (b) 1.may subsequently sell or transfer the acquired propettyR 141and143
to a 3rd party other than a creditor of the recipient ibathe fol 2. Produces water containing one or more substances of pub

lowing apply: lic healthconcern in excess of an enforcement standard under ch.
1. The department approves the subsequent sale or trangfgg, or
2. The party to whom the property is sold or transferred enters 3. |s subject to a written advisory opinicissued by the
into a new contract with the department thanbtains the provi departmentcontaining a specifidescriptive reference to the well
sionsunder par(a). or private water supply and recommending that the well or private
(c) The recipient of the grant used for a purchase unde{3ub.watersupply not be used because of potetishan health risks.
(b) 1. may subsequently sell or transfer the acquired property to(c) “Groundwater” means any of the waters of the state occur
satisfya debt or other obligatioifi the department approves thering in a saturated subsurface geological formation of permeable

381.75 Compensation for well contamination. (1) Der

saleor transfer rock or soil.
(d) If the recipient violates any essential provisidithe con (d) “Livestock” has the meaning specified unde9%80 (1)
tract, title to the acquired property shall vest in the state. (b) and includes poultry
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(e) “Livestock water supply” means a well which is used asiacomeof the landowner or lessee and the landoisnarlesses’
sourceof potable water only for livestock and which is: spousdn the current year
1. Approved by the department of agriculture, trade and con (5) AppPLICATION. (a) A claimant shall submit a claim on forms
sumerprotection for grade A milk production unde®©3.24 or  providedby the department. The claimant shall verify the claim

2. Constructed by boring or drilling. by afidavit. _

(f) “Private water supply” means a residential water supply or (b) The claim shall contain:

a livestock water supply 1. Test results which shothat the private water supply is eon
(9) “Residential water supply” means a well which is used &minatedas defined under sud) (b) 1.or2,, or information to
asource opotable water for humans or humans and livestock ap@oW that theprivate water supply is contaminated as defined

is connected to 14 or less dwelling units. undersub.(1) (b) 3; _ _ _

(h) “Well” means an excavation or opening in the ground mad% 2. Any information available to the claimant regarding-pos
by boring, drilling or driving for the purpose of obtaining a supply’' le sources of contamination of the private water supply; and
of groundwater “Well” does not include dug wells. 3. Any other information requested by the department.

(2) DUTIES OF THE DEPARTMENT. The department shall: (c) The department shall notify the claimant if the claim is

a) Establish by rule procedures for the submission, review ‘f'fq: pleteor specify the additional information which is required
det(er)minatiomf cI)(/alims Snder this section. ' ato e submitted. If the claimant does not submit a complete claim,

. ) - o L asdetermined by the department, the department may not proceed

. (b) Assist claimants in submitting applications for compensg,yerhis section until it receives a complete claim.
tion unlder this sec;ﬂon. der thi " (d) A claim constitutes consent by the claimant to:

(c) Issue gwar S under fhis section. . . 1. Enter the property where the private water supply is located

(d) Establish casing depth and other construction requiremeg{ging normal business hours and conduct any investigations or
for a new or reconstructed private water supply testsnecessary to verify the claim; and

(3) WELLS FOR WHICH A CLAIM MAY BE SUBMITTED; SUNSET 2. Cooperate wittthe state in any administrative, civil or
DATE. (a) A claim maybe submitted for a private water SUpPriminal action involving a person or activity alleged to have
which, at the time of submitting the claim, is contaminated.  caysedhe private water supply to become contaminated.

(b) Claims may not be submitted under tstion until Janu  (e) The department shall consolidate claims if more than one
ary1, 1985. . claimant submits a claim for the same private water supply

(4) WHoO MAY suBMIT A CLAIM. (@) Except as provided under  (f) The department shall allocateoney for the payment of
par.(b), a landowner or lessee of property on which is located:gims according to the order in which completed claims are
contaminatecprivatewater supplyor the spouse, dependent, heifreceived. The department may conditionally approve a completed
assign or legal representative of the landowner or lessee, may s#im even if the appropriation under29.370 (6) (crjs insufi-

mit a claim under this section. cientto pay the claim. The department shall allocate mdoey
(b) The following entities may not submit a claim: the payment of a claim which is conditionatipproved as soon
1. The state. asfunds become available.

2. An ofice, department, independent ageringtitution of (6) DETERMINING CONTAMINATION. (a) Contamination of a pri

highereducation, association, societyather body in state gev Vvatewater supplyas defined under sud) (b) 1.or2., is required
ernment. to be established by analysisaifleast 2 samples of watéaken

; at least 2 weeks apart, in a manner which asgheesalidity of
3. An .a“th.o rity created under c21, 23.3 or 234 ... thetestresults. The samples shall be testedl layporatory ceri
4. Acity, village, town, county or special purpose district. fiaq under $299.11

5. Afederal agencylepartment or instrumentality (b) The department magject test results which are notfsuf
6. An interstate agency ciently recent.

(4m) INCOME LIMITATION. (@) In order to be eligible for an  (c) The departmengt its own expense, may test additional
awardunder this section, the annual family income of the-landamplesrom any private water supply for which a clainsigs
owner or lessee of property on which is located a contaminataiited.

watersupply may not exceed $65,000. (7) PURPOSEAND AMOUNT OF AWARD. (@) If the department
(b) Except as provided under pét), annual family income finds that the claimant meets all the requirements of this section
shallbe based upon the adjusigmbss income of the landownerandrules promulgated under this section and that the private water
or lessee and the landowreor lesseg’spouse, if anyas com  supplyis contaminated, the department shall issue an award. The
putedfor Wisconsin income or franchise tax purposes for the taawardmay not pay more than 75% of the eligible costs. The award
ableyear prior to the year in whidhe claim is made. The countymay not pay any portion of eligible costs in excess of $12,000.
medianincome shalbe determined based upon the most recent (b) If the annual family income of the claimant exceeds
statisticspublished by the federal department of housing amrghs 000 theamount of the award is the amount determined under
urbandevelopment fothe year prior to the year of the enforcepar_ (a) less30% of the amount by which the claimaniticome
mentorder exceeds$45,000.
(c) In order to be eligible for an award under this section, the (c) Eligible costs under this subsection include the following
claimantshall submit a copy of the designated income or franchigems only:
tax returns for the taxable year prior to the year in which the claim ;|  The cost of obtaining an alternate water supply:;
is made together with the application under g&p. The claimant > The cost of an f the followina:
shall submit a copy of the landowieor lesses'Wisconsinfran ) . y one ot he fotowing:
chisetax return, joint ibconsin income tax return,dffiling sep- a. Equipment used for treating the water;
arately,the landownes or lesseg’ separate Wconsin income b. Reconstructing the private water supply;
tax return and the separatdssbnsin income tax return of hisor  ¢. Constructing a new private water supply;
herspouse, if any d. Providing for a public water supply to replace the private
(d) The department may disregard theséinsin income tax watersupply including costs related connection to the public
return for the taxable year prior to the year in which the claimvgater supply andcosts related to special assessments and one-
madeand may determine annual family incobeesed upon satis time municipal chagesfor capital improvements and services
factory evidence of adjusted gross income or projected taxalieolved in providing the public water supply; or
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e. Providing aconnection to an existing private water supplydepartmentietermines that an engency situation exists. The
3. The cost of abandoning a contamingtedate water sup departmenshall establish standards and procedures for the pay
ply, if a new private water supply is constructed or if connectighent of claims in emgency situations.
to a public or private water supply is provided; (b) Limitson awards; purposes. 1. An award may be issued
4. The cost of obtaining 2 tests to show that the private water purchasing and installing a pump if a pump is necessary for the
supplywascontaminated if the cost of those tests was originalfyew or reconstructed private water supply
paid by the claimant; 2. An award may be issued for water treatment only if the con
5. Purchasing and installing a pumpaifiew pump is neces taminationcannot be remedied by reconstruction or replacement
saryfor the new or reconstructed private water supply; and  of the private water supplgr connection to another water supply
6. Relocating pipes, as necessamgonnect the replacementis not feasible.

watersupply to the buildings served by it. 3. An award may not be issued for the replaceréatsand
(8) CopayMeNT. The department shall require a payment bgointwell with a drilled well unless:
the claimant equal to the total of the following: a. The department determines that replacementanritiiher
(a) Two hundred fifty dollars; and sandpoint well is not feasible; and
(b) All eligible costs not paid under siiB) in excess of $250.  b. The departmerdetermines that the person had no krow!
(9) CONTAMINATION STANDARD; NITRATES. (a) This subsection edge or reason to believe the sand point well would become con
appliesto a private water supply which: taminatedat the time it was constructed.

1. Is a livestock water supply & a residential water supply _ 4. An award may not be issuéaf the reimbursement of costs
whichis used as a source of potable water for livestock as welld&n alternative water supply incurred before the department con
for a residence; and firmed that contamination existed.

2. Is used at least 3 months each year and whilse provides ~ (C) Limitson awards; costs determined by rule. Thedepart
an estimated average of more than 100 gallons per day fer cgientshall determine by rulihe usual and customary costs of each
sumptionby livestock. item for which an award may be issued under ¢dh. The rule

(b) Notwithstanding the requirement of contamination undét‘a” reflect the range of costs resulting fronfefiénces in costs
sub.(7), if a private water supply meets the criteria under(par ©! construction, laborequipment and supplies throughout the
and the claim is based upon contamination by nitrates and nc&?e,vamous soil and bedrock conditions, sizes and depths of

any other substance, the department may make an award onl{y/§f!S: types of well construction and other factassich may
the private water supply produces water containing nitrates ectthe costs.The department shall determine the amount of all

excesf 40 parts per million expressed as nitrate—nitrogen. awardsaccordingto the rules promulgated under this paragraph.

(10) IssUANCE OF AwarD. (a) The department shall issue () Limitsonawards; amount. Awards shall be issued subject
awardswithout regard to fault. to the following limitations on amount:

(b) Contributory negligence is notkar to recovery and no 1. If the contamination can be remedtedreconstruction of
awardmay be diminished as the result of negligeaitgbutable ~theprivate water suppjyconstruction of a new private water sup
to the claimant or to any person who is entitled to submit a claiRfy OF connection to an existing public or private water sujipey

(c) The department shall pay each claim within 30 days af (?partmenshall issue an award ftire least expensive means of

acompleted payment request is submitted. The department Smedylngthe cont&llmlr}atlon. .
pay eligible costs under sul) based upon costbles and rules 2. If the contamination cannot be remedied by a new or fecon
promulgatedunder sub(11) (c). structedprivate water suppjyhe maximunaward for connection
(11) DENIAL OFCLAIM; LIMITS ONAWARDS. (a) Denial of claim. to an existing public or private water supfsy150% of the cost
The department shall deny a claim if: of constructing a new private water supply .
1. The claim is not within the scope of this section. 3. An award for an alternate water supplyiisited to the
2. The claimant submits a fraudulent claim amountnecessary to obtain water for a one-year period, except as

3. The claim is f imb ¢ . d bef Rrovidedunder sub(13).
. e claim Is for reimbursement of costs incurred before t e(12) RECONSTRUCTION OR REPLACEMENT OF WELLS. If the

((che)partment determined thtie claim was complete under s(8) departmentletermines that the claimant is entitled to compensa
: . tion for reconstruction of a private water supply or construction of

4. One or more of the contaminants upon whaaclaim is 5 hew private water supplyhe department may issue the award
basedwas introduced into the well through the plumblng-corbmy if all of the following conditions are satisfied:

nectedto the well.
5. One or more of the contaminants upon whiaclaim is
based was introduced into the well intentionallyabglaimant or

aperson who would be directly benefited by payment of the CIai'Irlrz:'ensedunder ch280or, if the wellis a sandpoint well, it is cen

6. All of the contaminants upon which the claim is bl o\ ctedhy a well driller or pump installer licensed under280.
naturally occurring substances and the concentration of the con
(13) COORDINATION OF COMPENSATIONAND REMEDIAL ACTION.

teE:(Téne%Thsén lg?:IISgrrgL%%u%%?lcbeﬁgfravt\i,glr: do(;etshg O(t:osrlw?:rlrili%a}a\rmg !Ethe secretary determines that the implementation of a response
groundwatent that location. 0 groundwater contamination by a regulatory agency under s.
7. Except as provided in sui4), an award has been mad 160.25can be expected to remedy the contaminatiorpiivate
- EXCEpt as provi Th &y, tersupply in 2 years or less, the secretary may order a delay in
underthis section within the previous 10 years for the parcel ﬂ{iissuance of an award for upa@-year period. If the secretary
land where the private water supply is located. _issuesan order under this subsection, the department shall issue
_ 8. Aresidential water supply is contaminated by bacteria h award for an alternate wateupply while the order is infett
nitrates or both and is not contaminated by any other substanggyntil the well is no longer contaminated, whichever is earlier
9. Alivestock water supply is contaminated by bacteria anfl upon expiration of the ordehe department determines that the

(a) The well complies with casing depth and ott@mstruction
requirementgstablished by the department.

(b) If the well is a drilled wellit is constructed by a well driller

is not contaminated by any other substance. privatewater supply is not contaminated, the department may not
10. The amount othe award determined under s@f.would issuean award under this section.
beless than $100. (14) New cLavs. (a) New contamination. A claimant who

(am) Emergency. Notwithstanding pafa) 3, the department receivesan award for the purpose @bnstructing or reconstruct
may authorize expendituresefore a claim is submitted if theing a private water supply or connectimna private water supply
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may submit a new claim if the contamination is from a new source (2) (a) Except as provided under péb), if the department
and,if the previous award was for a new or reconstructed privdteds that a regulated activity has caused a private water supply to
watersupply the well was constructed properly become contaminated, polluted or unfit for consumption by
(b) Failure to eliminate contamination. 1. A claimant who humansjivestock or poultrythe department may condudiear
receivesan award for the purpose adnstructing or reconstruct ing on the matter The department shall conduct a hearing on the
ing a private water supply or connectitana private water supply matter upon request of the owner operator of the regulated
may submit a new claim if the contamination is not eliminategctivity. At the close of the hearing, or at any time if no hearing
and. if the award was for a new or reconstrugteidate water sup  is held, the department may order the ovarasperator of the reg

ply, the well was constructed properly ulatedactivity to treathe water to render it fit for consumption by
2. Only one additional claim may be submitted under thiumansjivestock and poultryrepair the private water suppdy
paragraptwithin 10 years after an award is made. replacethe private water supply and to reimburse the teillage

(15) TOLLING OF STATUTE OF LIMITATIONS. Any law limiting  or city for the cost of providing water under s@).

thetime for commencement of an action is tolled by the filing of (b) If the department finds that a regulated activity caused a
aclaim. The law limiting the time for commencement of thgyiyatewater supplyto become contaminated, polluted or unfit for
actionis tolled for the period from the first filing of a claim until . sumptiorby humans, livestock or poulirgnd if theregulated
the department issues an award under this section. If a period@Qfyity is anapproved facilityas defined in £89.01 (3) the
limitation is tolled by the filing of @laim, and the time remaining departmentay conduct a hearing unde282.31 (3) (f) If the
%ﬁeenrtl:sesdlijsa{]ecses(ﬁqg]ne égadlaavsva{ﬁeln \g:i]éc dhvfcirt]h?r?ité%ntlzgagct:% r(;ora]amageto theprivate water supply is caused by an occurrence not
may be commenced is eiténdedp to 30 days from the dateag}icipatec_in the plarof operation which poses a substantial-haz
issuanceof the final award ardto public health or welfare, the department may expend mon
: . eysin the environmental fund that are available for environmental
(16) RELATION TO OTHERACTIONS. (a) The existence of the repair to treat the water to render it drinkable, or to repair or

relief under this section is not a bar to any other statutory or COFEpIacethe private water suppland to reimburse the town, vil

mon law remedy eor city for the cost of providing water under s¢b. If the

. . .
(b) A person is not required to exhaust the remedy ava'laﬁgmagao theprivate water supply is not caused by an occurrence
underthis section before commencing an acteeking any other

statutoryor common law remedy not anticipated _in the plan of o_peration, if the damag_e does not
L . . . 0sea substantighazard to public health or welfare, or if moneys
(c) The findings and conclusions under this section are ntihe environmental fund that may be used for environmental
admissiblein any civil action. _ _ repair are insuficient, the department may order the owner or
(d) The state is subrogated to the rights of a claimant wh@eratorof the regulated activity to treat the water to render it fit
obtainsan award under this section in an amount equal to t consumption by humans, livestock and pouliryto repair or

award. All moneysrecovered under this paragraph shall be-creghjacethe private water suppland to reimburse the town, il
ited to the environmental fund for environmental managemenyaqe or city for the cost of providing water under s().

(17) AppLicaBILITY. (a) A claim may be submittédespee (3) In any action brought by the d t t of iusti d
tive of the time when the contamination is or coute been dis any brought Dy the department of Justice under
coveredin the private water supplA claim may be submitteior 5.299.95 if the court finds that a regulated activity owned or oper
contaminationwhich commenced before Mag, 11984, andton ated by the defendant has caused a private water supply to become
: . contaminatedpolluted or unfit for consumption by humans, five

tinuesat the time a claim is submitted under this section.
(b) This section does not apply to contamination whiciie stock or poultry _th(_a court may ort_jer the defendan_t to treat the
ensablainder subchll of ch. 107or 5.293.65 (4) waterto render it fit for consumption by humans, livestecid
P ' ) U poultry, repair the private water supply or replace the private water

(18) SUSPENSIONOR REVOCATION OF LICENSES. The depart ¢, ; : .
; . ; pplyand to reimburse the town, village @ty for the cost of
mentmay suspend or revoke a license issued und@8aghf the Broviding water under suka).

departmenfinds that the licensee falsified information submitte ) )
underthis section.The department of commerce may suspend or (4) (&) The owner of land where the private water supply is
revoke the license of a plumber licensed under B#6 if the —locatedmay submit the followingnformation to the town, village
departmenbf commerce finds that the plumber falsified informa®r City where the private water supply is located:
tion submitted under this section. 1. Documentatiorirom an action under suf®) or (3) show

(19) PenALTIES. Whoever does any of the following shiall-  ing that the department or the department of justice is seeking to
feit notless than $100 nor more than $1,000 and shall be requigddiain treatment, repair or replacement of the damaged private
to repay an award issued to that person under this section: watersupply

(a) Causes or exacerbates the contamination of a private water2. A declaration of the need fan immediate alternative
supply for the purpose of submitting a claim under this section;sgurceof water

(b) Submits a fraudulent claim under this section. (b) A person who submits information under.gay may file
History: 1983 a. 4101985 a. 2229; 1989 a. 311991 a. 391993 a. 4131995 im wi i i i .
a. 27ss.4yzos3to4zlq 9116 (5) 1995 a. 22%.401, Stats. 1995 s. 281.75997 a. 27 aclaim with the town, village or city where the private water sup
ply is located. The town, village or city shall supplycessary
281.77 Damage to water supplies. (1) In this section: amountsof water to replace that water formerly obtained from the

(a) “Private water supply” means a well that is used as a Wag&magemrivatewgter supply Responsibility to supply water
supplyfor humans or a well that onstructed by drilling and is commencest the time the claim &led. Responsibility to supply

d " v for livestock defined i95.80 (1) (h) Waterends upomatification to the town, village or city that an
grsgoi?tra)ezva er supply for livestock, as defined ir9S.80 (1) (b) orderunder sub(2) or (3) has been complied with or upon a find

(b) “Regulated activity" means an activity for whithe ing that the regulated activity is not the cause of the damage.

departmentnay issue an order under cB850r289t0299or this ~ (¢) If the department or the court does not find that the-regu
chapterexcept s281.48 if the activity is conducted in violation latedactivity is the cause of the damage twrizate water supply

of chs.285 or 289t0 299 or this chapterexcept s281.48 or in  reimbursement to the town, village or city for the costs of supply
violation of licenses, permits or special orders issued or rules piiag water under pagb), if any, is the responsibility of the person
mulgatedunder chs285 or 289to 299 or this chapterexcept s. who filed the claim. The town, city or villagmay assess the
281.48 ownerof theproperty where the private water supply is located for

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/subch.%20II%20of%20ch.%20107
https://docs.legis.wisconsin.gov/document/statutes/1997/subch.%20II%20of%20ch.%20107
https://docs.legis.wisconsin.gov/document/statutes/1997/293.65(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20280
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20145
https://docs.legis.wisconsin.gov/document/acts/1983/410
https://docs.legis.wisconsin.gov/document/acts/1985/22
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/413
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%204208
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%204210
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209116
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20401
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/statutes/1997/95.80(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20285
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20289
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20299
https://docs.legis.wisconsin.gov/document/statutes/1997/281.48
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20285
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20289
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20299
https://docs.legis.wisconsin.gov/document/statutes/1997/281.48
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20285
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20289
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20299
https://docs.legis.wisconsin.gov/document/statutes/1997/281.48
https://docs.legis.wisconsin.gov/document/statutes/1997/281.77(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/281.77(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/289.01(3)
https://docs.legis.wisconsin.gov/document/statutes/1997/292.31(3)(f)
https://docs.legis.wisconsin.gov/document/statutes/1997/281.77(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/281.77(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/299.95
https://docs.legis.wisconsin.gov/document/statutes/1997/281.77(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/281.77(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/281.77(3)
https://docs.legis.wisconsin.gov/document/statutes/1997/281.77(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/281.77(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/281.77(3)
https://docs.legis.wisconsin.gov/document/statutes/1997/281.77(4)(b)

281.77 WATER AND SEWAGE Updated 97-98Wis. Stats. Database 42

the costs of supplyingvater under this subsection by a specié@d81.94 Investigation of alleged water withdrawal viola -

assessmentnder s66.6Q tions. (1) Any 6 or moreresidents of this state may petition for
History: 1981 c. 3741983 a. 2%.2202(38) 1983 a. 41Gs.75gto 77g Stats. ~ an investigation of a withdrawal, as defined unde2&l.35(1)
1983s. 144.2651989 a. 311995 a. 225.433, Stats. 1995 s. 281.77. (m), a"eged to be in violation of 881.35 (3) (a,)in violation of
acondition, limitation orrestriction of a permit or approval issued
SUBCHAPTERVII in conformance with £281.35 (6) (a)pr in violation of any rule

promulgatedunder s281.35 (3) (apr(4) to (6) by submittingto

the department a petition identifying the alleged violator and set
ting forth in detail the reasons for believing a violation occurred.
The petition shall state the namaed address of a person in this

GREAT LAKES REMEDIAL ACTION

281.81 Definitions. In this subchapter: ~stateauthorizedo receive service of answer and other papers on
(1) “Internationaljoint commission” has the meaning given irbehalf of the petitioners and the name and address of a person
s.281.35 (1) (h) authorizedto appear at a hearing on behalf of the petitioners.

(2) “Remedialaction plan” means a comprehensive plan to (2) Uponreceipt of getition, the department shall do one of
cleanupand restore the environment in a contaminated area ttred following:
is in or adjacent to Lake Michigan or Lake Superior or a tributary (a) If the department determines that the allegations are true,
of Lake Michigan or Lake Superior and that is identifiscan area orderthe alleged violator to take whatever action is necessary to

of concern by the international joint commission undeGheat  achievecompliance with the statute, rule, condition, limitation or
Lakeswater quality agreement. restriction.

History: 1995 a. 22&.412 (b) Conduct a contested case hearing on the allegations of the
petition. Within 60 days after the hearing, the department shall

281.83 Remedial action in the Great Lakes and their . o " . . L
; ies. (1) Th £ i I eitherdismiss the petition or notify the alleged violatbits find-
trbutaries. (1) The department may perforactivities to clean g that the allegations are true and order the alleged vidtator

up or to restore the environment in an area that is in or adjacenf! M : 4 3

Lake Michigan or Lake Superior or a tributary of Lake Michigan@kewhatever action is necessary to achieve compliancetivéth

or Lake Superior if the activities are included in a remedial actiGiptuterule, condition, limitation or restriction.

planthat is approved by the department. (d) If the department determines that the allegations are untrue
(2) In selecting projects to perform undesis section, the ©F that the petition was filed maliciously or in bad faith, dismiss

departmenshall consider the amount of state funds available, tH¥ Petition without holding a hearing. o -
availability of matching funds from federal, private or other (3) Any person who maliciously or in bad faith files a petition
sourcesthe willingness and ability af responsible person to fundundersub. (1) is liable for attorney fees and damages or other
aproject, the willingnesand ability of a local governmental unit,appropriaterelief to the person that is the subject of the petition.
asdefined in s281.51 (1) (C)to undertake or assist in a project, History: 1985 a. 601995 a. 22%.827 Stats. 1995 5. 281.94.

the severity of the environmental contamination that a project wj

f - : %1.95 Remedies; water withdrawal violations. Any
S(c)ig.ressand the size of the populatiorieited by the contamina personwho makes a withdrawal, as defined unslét81.35 (1)

. . . . ), in violation of s.281.35 (3) (g)in violation of a condition,
(3) (&) If a person provides funding for an activity that is pajiyitation or restriction ofa permit or approval issued in confor

of a remedial action plathat provision of funding is not evidenceancewith s.281.35 (6) (apr in violation of any rule promul
of liability or an admission of liability for any environmentain gatedunder s281.35 (3) (apr (4) to (6) is liableto any person
tamination. _ who s adversely décted by thewithdrawal for damages or other
(b) The acceptance by the department of funding frperson appropriaterelief. Any person who is or may be adversely
for an activity that is part of a remedial action plan doedimit affectedby anexisting or proposed withdrawal, as defined under
the ability of the department to take action against that persorsif281.35 (1) (m)which is inviolation of a condition, limitation
the department determinéisat the person is responsible, in wholey restriction of a permit or approval isstiecconformance with
orin part, for environmental contamination. $.281.35 (6) (apr in violation of any rule promulgated under s.
History: 1995 a. 22%s.411, 413 281.35(4) to (6) may bring an action in the circuit court to restrain

. or enjoin the withdrawal.
281.85 Great Lakes protection fund share.  The depart Histg)ry: 1985 a. 601995 a. 227.828 Stats. 1995 s. 281.95.

mentmay use moneys from the appropriation ured20.370 (4)
(ah)for any of the following purposes: 281.96 Visitorial powers of department.  Every owner of
(1) Toimplement activities included in a remedial action plaran industrial establishment shall furnish to the department all

(2) To restore or protedtsh or wildlife habitats in or adjacent information required by it in the dischge of its duties under
to Lake Michigan or Lake Superior subchll, except s281.17 (6)and(7). Any member of the natural
(3) Forplanning or providing information related to cleaningeSourcesoard or any employe dfie department may enter any
up or protecting the Great Lakes. ndustrialestablishment for the purpose of collecting such infor
History: 1995 a. 22%s.414 416 1997 a. 27 mation,and no owner of an industrial establishment shall refuse
to admit such member or employe. The department shall make
suchinspections at frequeiritervals. The secretary and all mem

SUBCHAPTERVIII bersof the board shatave power for all purposes falling within
the departmeng jurisdiction to administeoaths, issue subpoe
GENERAL PROVISIONS; ENFORCEMENT nas,compel the attendance of witnesses angbtbduction of nec

essaryor essential data.

281.91 State agency personnel to report water pollu History: 1995 a. 227s.402 403

tion. Personnel of all state agencies shall report any evidencegf g7 Records: inspection.  Records required by the

wz;erpgllf;;c;n fg;gldag)ygtsk;em to the department. departmenshall be kept by the owners and the departraept
istory: 3 2265.396, 981 plied with certified copies and sudther information as it may

281.92 Limitation. Nothing in this chapter ffcts $5196.01 require. Agents of the department may enter buildings, structures

to 196.790r ch.31 andpremises of owners supplying the puldicindustrial plants
History: 1979 c. 225.624 Stats. 1979 s. 144.27995 a227s.435 Stats. 1995 With water ice, sewerage systems, sewage or refuse disposal ser
5.281.92. vice and private properties to collect samples, records and infor
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mation,and to ascertain if the rules and ordgfrthe department dayon which it provided notice under pér) 1. The order shall
arecomplied with. specifytheamount of the forfeiture assessed, the violation and the
History: 1995 a. 22%.410, Stats. 1995 s. 281.97. rule alleged to have been violated and shall inform the licenfsee

281.98 Penalties. (1) Except as provided in s881.47 (1) theright to contest the order un(_jer S(@).
(d), 281.75 (19pnd281.99 (2) any person who violates this chap __(¢) (&) The amount of forfeitures that the department may
ter or any rule promulgated or any plan approval, license or spe@Fessinder this section are as follows: _
orderissued under this chapter shall forfeit not less than $10 nor 1. For water systemthat serve a population of more than
morethan $5,000 for each violation. Each day of contirvied- 10,000persons, not less than $10 nor more 3000 for each
tion is a separate f#nse. While an order is suspended, stayed @gy of each violation, but not more than $25,000 per violation in
enjoined,this penalty does not accrue. oneorder

(2) In addition to the penalties provideshder sub(1) or s. 2. For water systems that serve a population of 10,000 persons
281.99(2), the court may award the department of justicagae Or less, not less than $10 and nare than $500 for each day of
sonable and necessary expenses of the investigatéprosecu Violation, but not more than $25,000 in one order
tion of a violation of this chapteincluding attorney fees. The (b) The department, in determining thmount of forfeiture
departmenbof justice shall deposit in the stateasury for deposit thatit assesses under this section, shall congigdiollowing fae
into the general fund all moneys that the court awards to thes,as appropriate:
departmenbr the state under this subsection percent of the 1. The gravity of the violation, including the probabilif
Subsentiorfor the Gostof mvestigation and the expenges of pro 10 Persons served by the water systern.
subsectic . . MY 2. Good faith exercised by the water systaamer or opera
secution,including attorney fees, shall be credited to the appropy . including past or ongoing fefts to correct problems or

atL?:tg;ccig;t ;22;2?705_42575 @ (gh) achievecompliance with the safe drinking water program.

3. Any previous violations committed by the water system
281.99 Administrative forfeitures for safe drinking owneror operator at the same water system.
water violations. (1) (a) The departmembay directly assess 4. The financial benefit to the water system ownespmrator
forfeituresin the amounts provided under s(@) for violations  of continuing the violation.
of safe drinking water program rules promulgaieder s281.17 5. Any other relevant factors

(8) or (9). ! . : o
(b) 1. Subject to suba., if the department proposes to assess (c) While an ordeissued under this section is contested; sus

aforfeiture for a particular violatiorit shall first provide written Pendedstayed or enjoined, arigrfeiture under this section does

noticeof the alleged violation to the water system owner or epel%Ot accrue.

tor. The notice shall state the amount of the proposed forfeiture (3) A Wwater system owner or operator may contest the

anexplanation of how the amouot the proposed forfeiture was Issuanceof anorder and the assessment of a forfeiture under this

determineclinder sub(2) (b)and a proposed order under.ggy.  Sectionusing the procedure under eR7or s.281.19 (8) A water

After providing the notice, théepartment shall attempt to negoti SyStemowner or operator that timely requestsearing under ch.

atewith the water systermwner or operator to remedy the alleged27 is entitled to a contested case hearing.

violation. If the water system owner or operator corrects the (4) All forfeitures shall be paid to the department within 60

allegedviolation, or ifthe department and the water system ownedaysafter receipt of the order or according to a schedgteed

or operator reach a compliance agreement, bedarerder is to by the department and the wasgstem owner or operator, or

issuedunder par(c), the department may not assederéeiture if the forfeiture is contested under s(®), within 10 days after

for the alleged violation. receiptof the final decision after exhaustion of administrative
2. The department may directly assess a forfeiture by issuliyiew, unless the final decision is appealed and the order is stayed

anorder under pafc) without first providing noticéf the alleged by court order The department shall remit all forfeitures paid to

violation either creates an acute risk to public health or safetythe state treasurer for deposit in the school fund.

is part of a documented pattern of noncompliance with one or(5) Theattorney general may bring an action as provided in s.

morerules promulgated under231.17 (8)or (9). 281.19(2) (a)in the name of the state to collect any forfeiture
(c) If the department determines that a forfeiture should bBposedunder this section if the forfeiture has been paid fol

assesseftbr a particular violation, it shall issue an order under gawing the exhaustion of all administrative and judicial reviews.

281.19(2) (a)to the water system owner or operator alleged to (6) Section893.80 does not applyto actions commenced

havecommitted the violation. Except as provided in (i@r2, the underthis section.

departmentnay not issue the order until at least 60 days after theyistory: 1997 a. 27237.
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