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CHAPTER 292

REMEDIAL ACTION
SUBCHAPTERI 292.37 Confidentiality of records.
DEFINITIONS 292.41 Abandoned containers.

292.01 Definitions. 292.51 Cooperative remedial action.

SUBCHAPTER II 292.55 Requests for liability clarification and technical assistance.

REMEDIAL ACTION 292.65 Dry cleaner environmental response program.

292.11 Hazardous substance spills. 292.66 Assistancdot purch_a_sg and installation of interremedial equipment at
292.13 Property dected by of-site dischage. dry cleaning facilities.
292.15 Voluntary party remediation and exemption from liahility 292.81  Notice; lien.
292.16 Responsibility of certain municipalities acquiring closed landfills. SUBCHAPTERI I
292.19 Responsibility of persons conducting investigations. ENFORCEMENT PENALTIES
292.21 Responsibility of lenders and representatives. 292.93 Orders.
292.26 Civil immunity; local governmental units. 292.95 Review of alleged violations; environmental repair and cost recovery
292.31 Environmental repair 292.98 Violations and enforcement; environmental repair and cost recovery
292.35 Local governmental unit negotiation and cost recavery 292.99 Penalties.

16§ost$:tl9i>ggv3\lséfctt 2§7r<=i1n§%n8b§éeéi tshte;tt)rO\lligssi;%nsg9 gf c'gs. 14t14t,)|14t7, 159 ?gd mentof additional interest; extending the payment period of a loan
,olats. —94, 10 be C - , olats. —Y6. FOr atable tracing tor H i Cinitiati H
mer section numbers see the Addenda & Errata at the end ofolume 5. Ob“gatl(.)n’ !mtlatmg.foredosure or other_p_roce_edlng$m‘orqe
a security interest in property befoobtaining title; requesting
andobtaining the appointment of a receiver; and mallegsions

SUBCHAPTERI relatedto extending or refusing to extend credit.
(10) “Long-termcare”means the routine care, maintenance
DEFINITIONS and monitoring of a solid or hazardousaste facility following

closingof the facility

. . ) (11) “Municipality” means any citytown, village, county
292'01“ Definitions. 'r,‘, this chapter: county utility district, town sanitary district, public inland lake
(1) “Approved facility” has the meaning given in 889.01 protectionand rehabilitation district or metropolitan sewalig

(3) trict.
(1m) “Approved mining facility” has the meaningivenins.  (12) “Nonapprovedfacility” has the meaningjiven in s.
289.01(4). 289.01(24).

(2) “Department’means the department of natural resources. (13) “Person”means an individuabwner operatorcorpora
(3) “Discharge”means, but is not limited to, spilling, leakingtion, limited liability company partnership, association, murici
pumping,pouring, emitting, emptying or dumping. pality, interstate agencygtate agency or federal agency
(4) “Environmental pollution” means the contaminatiray (15) “Preventivemeasures” mean the installation or testihg
renderingunclean or impuréhe air land or waters of the state, orequipmenbr devices, a designated way of performing a specified
makingthe same injurious to public health, harmful for commenpperationor the preparation of an engency response plan.
qial or recreational use, or deleterious to fish, bird, animal or plant(16) “Representativeimeans any person acting in tepae
life. ity of a conservatoguardiancourt—appointed receivguersonal
(5) “Hazardoussubstance” means any substance or combirtgpresentativegxecutor administratgrtestamentary trustee of a
tion of substances including any waste of a solid, semisolid, liquiéceasegerson, trustee of a living trust or fiduciary of real or per
or gaseous form which may cause or significaotigtribute to an sonalproperty
increasdn mortality or an increasa serious irreversible or inca (17) “Secretary” means the secretary of natural resources.
pacitating reversible illness or which may pose a substantial pres(18) “Site or facility” means, except in 892.35 an approved

ent or potential hazard to human health or the environmegijity, an approved mining facilitya nonapproved facility or a
becauseof its quantity concentration or physical, chemical ofyastesite.

infectiouscharacteristics. This term includes, but is not limited to, (19) “Solid waste” has the meaning givemder $.289.01
substancewhich are toxic, corrosive, flammable, irritants, stron 3) T

sensitizersor explosives as determined by the department. (21) “Wastesite” means any sitether than an approved facil

(6) “Hazardouswaste” means any solid waste identifieg e o e
y, an approved mining facility or a nonapproved facilithere
thedep‘)‘artme_nt”as hazardous_ und@gi.os_ ) wasteis disposed of regardless of when disposal occurred or
(7) “Landfill” means a solid waste facility for solid waste  herea hazardous substance is disgkdrbefore May 211978.

posal. History: 1995 a. 22%.599, 600, 702, 993 1997 a. 27
(8) “Lender” means a bank, credit union, savings bank; sav

ings and loan association, mortgage banker or sirfiitancial SUBCHAPTERII

institution, the primary business of which is to engage in lending

activitiesor an insurance comparmyensiorfund or government REMEDIAL ACTION

agency engaged in secured lending.

(9) “Lending activities” means advancing funds or credit to
andcollecting funds fromanother person; entering into security?92.11 Hazardous substance spills.  (2) NorTice oF bis-
agreements,including executing mortgages, liens, factoringHARGE. (&) A person who possesses or controls a hazardous sub
agreementsaccounts receivable financing arrangements, eongfanceor who causes the discgarof a hazardous substance shall
tional sales, sale arldaseback arrangements and instalment saRkelify the department immediately of any disgfeanot exempted
contracts;conducting inspections of or monitoring a borrower undersub.(9).
businessandcollateral; providing financial assistance; restructur (b) Notification received under this section iaformation
ing or renegotiating the terms of a loan obligation; requiring pagbtainedin a notification received under this section may not be
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usedagainst the person making such a notification inaimginal mentand maintenance of necessary equipment during that fiscal
proceedings. year.

(c) The department shall designate a 24—hour statewide toll(c) Reimbursements. 1. Reimbursements to the department
freeor collect telephone number whereby not€any hazardous undersub.(7) (b) shall be creditetb the environmental fund for
dischargemay be made. environmentaimanagement.

(d) The department shall report notifications that it receives 2. Reimbursements to the department under sectibrf&dt
underthis subsection related to disopes of agricultural chemi eralwater pollution control act amendments of 1972, $2-50Q
cals,as defined in £4.73 (1) (a)to the department of agriculture,shall be credited to the appropriation unde2&.370 (2) (my)
tradeand consumer protection. The department shall repoft noti (7) RemovaL OR OTHEREMERGENCYACTION. (@) Subject to ss.
fications under this paragraph according to a memorandum @ 73 (2m) and101.144 (3)in any case where action required
understandingoetween the department and the department @dersub.(3) is not being adequately takenthe identity of the
agriculture,trade and consumer protection unded473 (12)  personresponsible for the dischg isunknown, the department

(e) The department shall report notifications that it receives its authorized representative may identiégate, monitqrcon
underthis subsection related to disapes from petroleum storagetain, remove or dispose of the hazardous substance or take any
tanks,asdefined in s101.144 (1) (bm)to the department of com otheremegency action which it deems appropriate under the cir
merce. cumstances.

(3) ResponsiBILITY. A person who possesses or controls a haz (b) The person who possessed or controlled a hazastbus
ardoussubstance which is disclgad or who causes the disaj@r stancewhich was dischged or who caused the discparof a
of a hazardous substance shall take the actions necessary to resé@mrdoussubstance shall reimburse tepartment for actual
the environment to the extent practicable and minimize the-harand necessary expensigurred in carrying out its duties under
ful effects from the dischge to the ajrlands or waters of this this subsection.

state. (c) Subject to s94.73 (2m)and101.144 (3)the department,

(4) PREVENTION OF DISCHARGE. (a) The department may for the protection of public health, safety or welfare, may issue an
requirethat preventive measures taéen by any person possessemergencyorder or a special order to therson possessing, ¢on
ing or having control over a hazardous substance if the departmesiting or responsible for the dischy@ of hazardous substances
finds that existing control measures are inadequate to prevent disfulfill the duty imposed by sul§3).

charges. (d) 1. The departmembay negotiate and enter into an agree
(b) The department shall specify necessary preventive m@gentcontaining a schedule for conducting noneyaacy actions

suresby order The order shall befettive 10 days after issuance requiredunder sub(3) with a person who possesses or controls

unlessthe person named requests a hearing, in which case no ogdeizardous substance thats dischayed or who caused the dis

may become déctive until the conclusion of the hearing. chargeof a hazardous substance if the disghatoes not endan
(5) CONTINGENCY PLAN. (@) After consultation with other gerpublic health.
affectedfederal, state and local agencies and privagaroza- 2. The department may clyerfees, iraccordance with rules

tions, the department shall establish by rule criteria and proa@atit promulgates, to éet the costs of negotiating and entering

duresfor the development, establishment and amendment oingo an agreement under sulid.

contingencyplan for the undertaking of emgency actions in () f a person violates an order under. paror an agreement

responsdo the dischaye of hazardous substances. underpat (d), the department may refer the matter to the depart
(b) The contingency plan shall: mentof justice for enforcement under299.95

1. Provide for dicient, coordinated andffective action to (8) ACCESSTO PROPERTYAND RECORDS. Any officer, employe
minimize damageo the airland and waters of the state caused byt authorized representative of the department, upon notice to the
the dischage of hazardous substances; owneror occupant, may enter any propegsemises or place at

2. Include containment, clean—up and disposal procedureanytime for the purposes of sui@) if the entry is necessary to pre

3. Provide for restoration of the lands or watefsaéd to the Ventincreased damage to the laind or waters of the state, or may
satisfactionof the department; inspectany record relating to a hazardous substance for the pur

. . S oseof ascertaining the state of compliance with this section and
4. Assign duties and responsibilitiasiong state department%phe management rules promulgated under this section. Notice to
andagencies, in coordination with federal and local agencies

'the owner or occupant is not required if the delay attendant upon

5. Provide for the identification, procurement, maintenanggoyiding it will result in imminent risk to public health or safety
andstorage of necessary equipment and supplies; or the environment.

6. Provide for designation of persons trained, preparetl  (9) Exemptions. (a) Any person holding a valid permit under
availableto provide the necessary services to carry out the plaik, 283 s exempted from the reporting and penalty requirements
and of this section with respect to substances diggthwithin the

7. Establish proceduremd techniques for identifying, loeat limits authorized by the permit.

ing, monitoring, containing, removing andisposing of dis (b) Law enforcementfficers or members of a fire department
chargechazardous substances. usinghazardous substances in carryingtbetr responsibility to

(6) HAZARDOUS SUBSTANCES SPILLS; APPROPRIATIONS AND  protectpublic health, safety and welfare are exempted from the
RELATED PROVISIONS. (&) Contingency plan; activities resulting  penaltyrequirements of this section, but shall report to the depart
from discharges. The department may utilize moneys approprimentany dischages of a hazardous substance occurring within
atedunder s20.370 (2) (dviand(my) in implementing and carty the performance of their duties.
ing out the contingency plan developed under gajand to pre ¢y Any person dischging in conformity with a permit or pro
vide for the procurement, maintenance and storageeoéssary gram approved under ch81, 285 or 289 to 299 is exempted

equipmen@and supplies, personnel training and expeimesred Jrom the reporting and penalty requirements of this section.
in identifying, locating, monitoring, containing, removing an (@) 1. In this paragraph:

disposingof dischaged substances. . L) ) ) )

(b) Limitation on equipment expenses. No more than 25% of a. “Fertilizer” has the mganm_g g|v§n IngeL.64 (1) (e)
the moneys availablender the appropriation under26.370 (2) b. “Label” has the meaning given in%1.67 (19)
(dv) or (my) during any fiscal year may be used for the procure c. “Pesticide” has the meaning given i194.67 (25)
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d. “Registered” means registered under the federal insecti b. Enterinto an agreement with the department to conduct any
cide, fungicide, and rodenticide act, as amended$C 136et necessarynvestigation andemediation activities at the property
seq.),and regulations issued under that act or registered underrthdater than 3 years after acquiring the property
rulesof the department of agriculture, trade and consumer protec ¢. Allow the department, any authorized representatives of
tion. thedepartment, any party that possessed or controlled the hazard

2. Any person applying a registered pesticide accorditfipto oussubstance or caused the disgeaof the hazardowgibstance
labelinstructions, or applying a fertilizer at or below normal anandany consultant or contractor stich a party to enter the prop
beneficial agronomic rates, is exempted with respect to tigsty to take necessary action to respond to the digehar
applicationfrom the reporting and penalty requirements of this (f) Any persordischaging high-volume industrial waste used
section. in a highway improvement project unde84.078is exempted

(e) 1. “Local governmental unit’ means a municipatityede ~from the penalty requirements of this section.
velopmentauthority created under6.431 a public body desig (10) Waiver. The department may waive compliance with
natedby a municipality under §6.435 (4)or a housing authority anyrequirement of this section to the extent necessaryeteent

1m. A local governmental unit is exempt from su(®, (4) anemegency condition threatening public health, safetyek
and(7) (b) and(c) with respect to property acquired by the locdfre:
government unit if any of the following applies: (_11) ENFORCEMENTEXCLUSIONS. (&) Any person _proceeded

a. The local governmentahit acquired the property thmughagalnsn‘or a violation of this section shall not be subject to penal
tax delinquency proceedings or as thsult of an order by a bank U€Sunder s291.97for the same act or omission.
ruptcy court. (b) Any person who dischges a hazardous substanebere

b. The local governmental unit acquired the property fromt eresponsibilities for such a discharare prescribed by statute

: : otherthan ch291, shall be subject to the penalty under either this
?gsclggggan&%ndt?gngthat acquired the property undaeod sectionor the other section but not both.

c. The local governmentahit acquired the property throughSeé#gzﬂ?ﬁgt'gag}ggto(fggégllon by thelepartment under this
, h ; _ .
condemnatioror other proceedlng.underICSQ (b) This section applies to all releases of hazardous substances
d. Thfe Ilocal glovernmentaglynr:t a;?qwfed the property for thg, \yhich a notification must be made undet5.20 (5) (a) 2.
purposeof slum clearance or blight elimination. (13) LiEN. Any expenditures made by the department under

1s. An economiadevelopment corporation described in-seg 5 (4). (6) or (8) shall constitute dien upon the property for
tion 501 (c) of the InternaRevenue Code, as defined i1v$.22 whi(.:g t)h(g e)xpe(nges are incurred. as proeided mgsf y
(4), that is exempt frorfederal taxation under secti®01(a) of  history: 1995 a. 22%5.700, 7030 707, 710, 993 1997 a. 2735,
the Internal Revenue Code, or an entity wholly owned and operownerof property from which hazardous substance seiepedeighboring prop
atedby such a corporation, is exempt from suB%.(4) and(7) ertieswas required to take remedial action. Seepage was “digCharen though
(b) and(c) with respect to property acquired before, on or aft gtlr(ellggsd).to current human activit$tate vMauthe, 123 W (2d) 288, 366 NW (2d)

Octoberl14, 1997, if the property is acquired to further the-eco sub.(11) (b) allows the imposition of both a monetary penalty and an administra

nomic development purposes that qualify the corporatign tive clean-up order against a violator of thition. Where another regulatory statute
is implicatedthe penalty imposed may be the penalty under this section or the other

exemptfrom _f?d_eral taxation. ) section,but not both. State Block Iron & Supply Co. 183 W (2d) 357, 515 NW (2d)
2. Subdivisiondm. andls.do not applyto a dischage of a 332(Ct. App. 1994). o o )
hazardous substance caused by any of the following. Sub. (3) is not @afetystatute. A violation of it is not negligenper se. Grube

v. Daun, 210 W (2d) 682, 563 NW (2d) 523 (1997).

a. An action taken by thiecal governmental unit or corpera _ This section is applicable in actions by the state to compel remediation of, and to
tion impose penalties farhazardous waste spills, which although initially caused by
' actionspreceding the 1978fettive dateof this section, continue to discharafter

b. A failure of the locafovernmental unit or corporation tothatdate. State.\Chrysler Outboard Corp. 219 W (2d) 130, 580 NW (2d) 203 (1998).
takeappropriate action to restrict access to the property in order

to minimize costs or damages that may result frorauthorized 29213 Property affected by off-site discharge. )

personsentgnng the property ) . EXEMPTION FROM LIABILITY FOR GROUNDWATER CONTAMINATION.

c. Afailure of the Ipcal gpvernmental unit or corporation t@ person, other than a state agefigpxempt from 292.11 (3),
sampleand analyze unidentified substances in containers StO(Q§§) and(7) (b)and(c) with respect to the existence ofiazardous
abovegroundn the property substance in the groundwater on property possessed or controlled

d. A failure of the locagovernmental unit or corporation toby the person if all of the following apply:
removeand properly dispose of, or to place in dedént container  (a) Thedischage of the hazardous substance originated from

andproperly store, any hazardous substance stored abovegrog8gurce on property that is not possessed or controlled by the per
onthe property in a container that is leaking or is likely to leakson.

‘3. Subdivisionslm. and1s.do not apply if the dischge is (b) The person digiot possess or control the hazardous sub
adischage of a hazardous substance from an gndand storage stanceonthe property on which the disclaroriginated or cause
tankthat is regulated undé2 USC 69910 69911 the original dischage.

4. Subdivisionslm. andls.do not apply if, afteconsidering (c) The person conducts an investigation or subuotier
theintended development and use of the prop#reydepartment information, that the departmentetermines is adequate, to sub
determineghat action is necessary to reduce to acceplabdds stantiatethat pars(a) and(b) are satisfied.
any substantial threat to public health or safety when the property(d) The person agrees to allow the department, any authorized
is developed or put to that intended use, the department directsréfiffesentativesf the department, any party that possessed er con
local governmental unit or corporation to take that necessafglled the hazardousubstancer caused the dischugr of the haz
actionand the local governmental unit or corporation does ngtdoussubstance and any consultant or contractor of spelitya

takethat action as directed. to enter the property to take action to respond to the digehar
5. Subdivisionls.does not apply if the corporation fails to do  (f) The person agrees to avoid any interference with action
any of the following: undertakerto respond to the dischyg and to avoid actions that

a. Respond to dischage of a hazardous substance that pos@@rsenthe dischage.
animminent threat to public health, safety or welfare or to the (g) Theperson agrees to any other condition that the depart
environmentpon or of of the property ment determines iseasonable and necessary to ensure that the
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departmenbr other person described in p@h) can adequately hasthe efect of avoiding direct responsibility for conditions on
respondto the dischaye. a parcel of property
(Im) EXEMPTION FROMLIABILITY FORSOIL CONTAMINATION. A (f) “Voluntary party” means a person to whom all of the fol
person, other than a state agemegxempt frons.292.11 (3), (4)  lowing apply:
and(7) (b)and(c) with respect to the existence of a hazardous sub 1m. The person did not intentionally or recklessly cause the
stance in theoil on property possessed or controlled by the pers@llease of a hazardous substance on the property
it all of the followmg apply: . (2) EXEMPTIONFROMLIABILITY. (a) Except as provided in sub.
(a) Thedischage of the hazardous substance originated frofg) or (7), a voluntary partys exempt from the provisions of ss.
asource on property that is not possessed or controlled by the pg 05(1), (2), (3) and(4), 289.42 (1)289.67 291.25(1) to (5),
son. . 291.29291.37292.11 (3), (4) and(7) (b)and(c) and292.31 (8)
(b) The person dishot possess or control the hazardous sulaind rules promulgated under those provisions, with respect to the
stanceonthe property on which the disclgaroriginated or cause existenceof a hazardous substance on the propiédif of the fok

the original dischage. lowing occur at any time before or after the date of acquisition:
~ (¢) The person conducts an investigation or subotiter 1. An environmental investigation of the property is-con
information, that the departmenletermines is adequate, to subductedthat is approved by the department.

stantiatethat pars(a) and(b) are satisfied. 2. Except as provided in suld), the property is cleanag

(d) The person agrees to allow the department, any authoriggdestoring the environment to the extpracticable and mini
representativesf the department, any party that possessed er coizing the harmful eiects from a dischge of the hazardous sub
trolled the hazardousubstancer caused the disciug of the haz  stancein accordance with rules promulgated by the department
ardoussubstance and any consultant or contractor of spelits  andany contract entered into under those rules.
to enter the property to take action to respond to the dgehar 3 116 yoluntary party obtains a certificate of completion

(e) The persoragrees to take one or more of the followingrom the department that the property has been satisfactorily
actionsat the direction of the department if, after the departmepistoredo the extent practicable and that the harmfelog$ from
hasmade a reasonable attempt to notify the party who causeddfigschage of a hazardous substance have been minimized.
dischargeof the hazardous substance about the gargponsibi 4. Thevoluntary party maintains and monitors the property

lities under s292.11 the department determines that the action g required under rules promulgated by the department and any
actionsare necessary to prevent an imminent threat to humgil, 2o oo 5o e e =8 o

health,safety or welfare or to the environment: . -
1 Limit oublic access to the propert 5. The voluntary party doemtengage in activities that are
: P property inconsistenwith the maintenance of the property

hazir dlsgﬁntﬂfg prpgg‘étrct’; and mitigate fire, explosion and vapor g g yoluntary party has not obtained the certification under
X . ) subd.3. by fraud or misrepresentation, by the knowing faibore
_ 3. Visually inspect the property amustall appropriate cen  djsclosematerial information or under circumstances in which the
tainmentbarriers. voluntary party knew or should have known about more dis
() The person agrees to avoid any interference with actiohargesof hazardous substances than were revealed by the inves
undertakerto respond to the disclyg and to avoid actions thattigation conducted under subd.

worsenthe dischage. (am) The departmenhay approve a partial cleanup and issue
(9) Theperson agrees to any other condition that the depagtcertificate of completion as provided in p@@) that states that
mentdetermines iseasonable and necessary to ensure that thet all of the property has been satisfactorily restored omtbiat
departmenbr other person described in p@h) can adequately all of the harmful g&ctsfrom a dischage of a hazardous sub
respondto the dischaye. stancehave been minimized.Approval of a partial cleanup
(2) DETERMINATIONS CONCERNINGLIABILITY. The department exemptsa voluntary party from s291.37 (2)and292.1 (3), (4)
shall, upon request, issuevaritten determination that a personand(7) (b) and(c) with respect to the portion of the propeoty
who possesses or contrgisopertyon which a hazardous sub hazardous substances cleaned up under this paragraptidiin
stanceexists in the soil or groundwatisrexempt from 292.11  tion to meeting the requirements of p@), a certificate for a par
(3), (4) and(7) (b) and(c) if the person satisfies the applicablgial cleanup under this paragraph may be issued only if:
requirementsn subs(1) and(1m). The department may revoke 1. Public health, safety or the environment will not be endan
its determination if it determines that any of the requirements garedby any hazardous substances remainingr originating
sub.(1) or (1m) cease to be met. from the property after the partial cleanup, given the maimner
(3) Fees. The department main accordance with rules thatwhich the property will be developed and used and any other fac
it promulgates, assess and collect feesfeebthe costs désuing torsthat the department considers relevant to the endangerment of

determinationsinder sub(2). public health, safety or the environment.
History: 1997 a. 27 2. The activities associated with any proposed use or develop
o _ mentof theproperty will not aggravate or contribute to the dis
292.15 Voluntary party remediation and exemption  chargeof a hazardous substanaad will not unduly interfere
from liability . (1) DeriNiTIONS. In this section: with, orincrease the costs of, restoring the property and minimiz

(b) “Owner of a business or entity” means any person wiiag the harmful décts ofthedischage of a hazardous substance.
ownsor who receives direar indirect consideration from the 3. The owner of the property agrees to cooperate with the
operationof a business or entitgardless of whether the busi departmento address problems caused by hazardabstances
nessor entity remaingn operation and regardless of whether theemaining on the property Such cooperation shall include
personowns or receives consideration at the time any digeham|lowing access to thproperty or allowing the department or its
of a hazardous substance occurs. “Owner of a business or enfitythorizedrepresentatives to undertake activities on the praperty
includesa subsidiary or parent corporation. including placementf borings, equipment and structures on the

(d) “Release” means the original disaear property.

(e) “Subsidiary or parent corporation” means any business (ar) The department may require the owner of the property to
entity, including a subsidiaryarent corporation or other businesgrantan easement or other interest in the property for attyeof
arrangementhathas elements of common ownership or contr@urposespecified in pafam)as a condition of issuing a cerifi
or uses a long-term contractual arrangement with any p#rabn cateunder par(am).
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(b) The exemptions provided in pafa) and(am)continue to (7) AppLicABILITY. This section does naipply to any of the
apply after the datef certification by the department under.parfollowing:
(a) 3., or approval by thelepartment under pgam), notwith- (@) A hazardous waste treatment, storage or disgiasiity
standingthe occurrence of any of the following: thatfirst begins operation after the date on which the voluntary
1. Statutes, rules or regulations are created or amended figity acquired the property
would impose greater responsibilitiea the voluntary party than  (b) A licensed hazardous waste treatment, storagesposal
thoseimposed under pafa) 2. facility operated on the property before the date on which the vol
2. The voluntary party fully complies withe rules promul Untary party acquired the property and that is operated after the
gatedby the department and any contract entered into under th@géeon which the voluntary party acquired the property
rulesunder par(a) 2.but it is discovered that the cleanup fails to (c) Any hazardous waste disposal facility thas been issued
fully restore the environment and minimize tHfeas from a dis  alicense under s144.441 (2) 1995 stats., or 289.41 (1m)or
chargeof a hazardous substance. rulespromulgated under those sections, for a period of long—term

3. The contamination from a hazardous substance that is 9%9“0"_0‘1‘””9 lesfre szt?elfa‘:”itg’z 12 714 715 19070 27237
subjectof the cleanup under pda) 2.is discovered to be more SI2: 1993 & 4531995 a 2251995 a. 226 712 T4 115 19972, 24237
. . elLand Recycling Act. Borchert & Burke. i8VLaw Aug. 1994.

extensivethan anticipated by theoluntary party and the depart

ment. 292.16 Responsibility of certain municipalities acquir -
(c) The department of justice may not commence an actiog closed landfills. (1) Derinmion. In this section:

underd2 USC 9607against any voluntary partgeeting the crite (a) “Generator” has the meaning given i2%2.35 (1) (b)

ria of this subsection to recover cokiswhich the voluntary party (b) “Transporter” has the meaning given i282.35 (1) (g)

IS exempt_ under paréa), (am)and(b). . (2) AppLicaTION. A municipalitymay apply to the department
_(d) This subsection does not apply to a municipal waste langy an exemption from liability with respect to property that-con
fill, as defined in 289.01 (22)or to an approved facility tainsa closed landfill and that is acquired by the municipality

) SUCCESSORSND ASSIGNS. Thej exemption provided in sub.before,on or after the éctive date of this subsection.
(2) applies to any successor or assignee of the voluntary party wh@3) ConprrionsForaPPROVAL. The department shall approve
qualifiesas a voluntarparty and who complies with the previ anapplication under sulf2) if all of the following apply:
sionsof sub.(2) (a) 4.and5. unless the successor or assignee (5) The landfill is closed when the municipality acquires the
knowsthat a certificate under suf2) (a) 3.or(am)was obtained roperty.
by any of the meansr under any of the circumstances specified

in sub.(2) (a) 6. o ment at the time of the application under g@h.

(4) LimiTED RESPONSIBILITY. The responsibility of &oluntary ¢y The municipality did not have an ownership interest in the
party under sub(2) (a) 2.may be monetarily limited by agreemeniy il while the landfill was in operation.
betweenthe voluntary party anthe department if the voluntary (d) The municipality enters into an agreement with the depart

party purchased the property from a logalvernmental unit that . : o Alge
: : . ; mentthat contains requirements for the municipality to maintain
acquiredthe property in a way described ir?82.1 (9) (e) 1m. the property

a, b, c. ord. The agreement shall stipulate all of the following: . . e
That th lunt " the cl (e) Thedepartment determines that an exemption from }abil
(@) That the voluntary party may cease the cleanup wien ity under this section is in the public interest.

costof the cleanup equals 125% of the anticipated expense of ‘?f) The landfill was privately owned while it was in operation.

cleanup. ) L
(b) That the voluntary party will continue to receive the benefit (9) The landfill has caused groundwater contamination.

of the exemption under su2) (a)after cessation of thdeanup (") A steering committee of local public and privegpresen

if the voluntary party complies with su2) (a) 4.and5. tativeswas formedio address the contamination caused by the
(c) That, if the voluntary partgeases the cleanup, the velunlandflll in a cooperative &frt with the department that prevented

tary party éhall Use reasgn%blg‘oefs to sellthe p?c,)perty in the landfill from being listed on the national priority list unai

accordancavith rules ofthe department that define “reasonablgsc 9625(61) (8) .(E:)' . h hori

efforts” in a manner substantively equivalent@®CFR 300.100 (i) The remedial action approved by the department authorized

) (2) (). géfgrlealtg)ggl use for the property and was completed by Decem

(b) The landfill closure complies with all rules of the depart

(5) Fees. The department main accordance with rules that 4) SCOPE OF EXEMPTION. An approvalby the department

it promulgates, assess and collect fees from a voluntary part LG NG

offsetthe cost of the. departmestactivities undey subg?) and %ﬁdgingz(ggSgeggtijt’h%rgliglczlggh% fg%TSH? bzllgi/ . érgp(%ied

((14)- The feeﬁ may '“C'Uﬁe an advance depos'tfv f}flom V;T]'C]E‘ t§§2.11(3), (4) and(7) (b)and(c) and292.31 (8) and rules pro

departmen‘§ all return tde am%unt In dexcess of the codhel 1 jgatedunder those provisions, based on thenicipality's
epartment'sactivities under sub¢2) and(4). ownershipof the property The exemption does not applyaioy

(5m) PROSPECTIVE PURCHASER ASSURANCE LETTERS. The liability based on hazardous substances for whiclmtheicipat

departmentin accordance with rules promulgated by the depaity is responsible as a generator or transporter

ment,may issue to a prospective purchaser of property adetter  (5y RequiremenTs. If the department approves a municipali

tifying that the prospective purchaser is entitled to the exemptiqpg application under suli3), the municipality shall do all of the

describedunder sub(2). The department may condition thefo|lowing:

entitlementto the exemptions upon the prospective purcfaser () Obtain the prior approval of the departmeartany pre

taking action as provided in this section and in a macpesid ; ; ;
eredsatisfactory tdhe department. Notwithstanding sb). (f), 223?3:1 Z?]?/ %fotssetr%r;?;?igrz ?r?g Erhoypséi@ disturbance of the soli

aperson tavhom the department issues a letter under this subs_ec(b) Allow access to the property by any person who is required
tion shall be considered to be a voluntary party under this Sec“g&t:onduct monitoring, to operate and maintain equipment or to

Any letter issued under this subsection is void if the letter w, ; g h . .
obtainedby fraud or misrepresentation. Fﬁﬁg})ﬁk%%ryzdzl?l action in connection withe closed landfill.

(6) LiEns. This section doesot exempt property from any
lien filed under s292.81 (3)for costs incurred by the departmenf92.19 Responsibility of persons conducting inves -
prior to the date that certification is issued under §2)p(a) 3.  tigations. (1) For purposes of this chapterperson who con
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ductsan investigation of property to determine the existence ofpt more than 180 days after the date the lender acquires title to,
or to obtain information about, a discharofa hazardous sub or possession or control of, the real propetfyan environmental
stancedoes not possess or control the hazardous substancassessmeris conducted more than one year before the alate
causethe dischage of the hazardous substancetasresult of which the lender acquires titke, or possession or control of, the
conductingthe investigation. real propertythe exemptiounderthis subd1. d.applies only if

(2) If the persorwho conducts the investigation physicallythelender does all of the following: visuallyspects the property
causesdischage, sub(1) does not apply with respect to thejporin accordance with sub@. a.andb. after the date on which the
tion of the property on which the person causes the digehar lenderacquires title to, opossession or control of, the real prop

History: 1997 a. 27 erty to verify the environmental assessment; submits a complete
— . copy of the environmental assessment and the resfutte visual
292.21 Responsibility of lenders and representatives. inspection to the department not later than 90 days after the lender

(1) RESPONSIBILITY OF LENDERS; LENDING ACTIVITIES; ACQUISI- acquirestitle to, or possession or control of, the real property;
TION OFPROPERTY. (8) Lending. 1. Subject to sub@. and par(b), raceivesnotice from the department that the departrusier

for purposes of this chapter lender does not possess or Contr‘Pﬁinesthat the environmental assessment is adequateat the
ahazardous substance or cause the digefefra hazardous sub gepartmentlirects the lender taddress any inadequacies in the

stanceas a result of engaging in lending activities. environmentalassessment; corrects, to the satisfaction of the
2. Subdivisionl. does not apply in any dfie following situa departmentany inadequacies of an environmental assessment;
tions: andreimburses the department for test to the department of

a. A lender physically causes a disajar reviewing materials submitted under this suthdd.

b. The lender through tortious conduct with respect to lending e. For a hazardous substance released on or after the date on
activitiescauses a dischge of a hazardous substance or exacahich the lender acquires title, or possession or control of, the
bates an existing disclug of a hazardous substance. real property the lender is not engaged in the operationimist

3. The department maby rule, designate as lending activi nessat the propertycompletion of work inprogress or other
tiesother activities, in addition to those listed i”282.01 (9)that actionsassociated with conductirige conclusion of the borrew
arerelated to undertaking appropriate actions to preservprand er’s business.
tectproperty or are related to the advancing of funds or credit or the dischage of a hazardous substance occurs on or after
the collecting of funds. the dateon which the lender acquires title to, or possession er con

(b) Preacquisition inspections of real property. Forpurposes trol of, the real properfythe lender implements an emency

of this chaptera lender does not possesontrol a hazardous responseaction in response to the disa@ofthe hazardous sub
substancer cause the dischge of a hazardous substance as th@ance.

2. The environmental assessment under siibd. shall be

mentof the property in the manner specified in (@r2, conduct
ing an investigation to determine the degree and extent . . .
contaminationor performing remedial action to clean the-dis & A visual inspection of the real property
chargeof a hazardous substance. This paragraph applies to ab. A visual inspection and descriptiontble personal prep
lenderonly if all of the following conditions are satisfied: erty located on the real property that may constitute a hazardous
1. The activities described in this paragraph occur befere Wasteor hazardous substance or that has a significant risk of being
dateon which the lender acquires title to, or possession or contfétcharged.
of, real property through enforcement of a security interest. c. A review of the ownership and use history of the real-prop
2. The lender notifies the department, in accordanceswitherty, including a search of title records showing prior ownership
292.11 (2), of any dischage of a hazardous substance identifie@f the real property for a period of 80 years previous to the date
asthe result of activities described in this paragraph. of the visual inspection under suldi.b.
3. If the lender conducts an investigation or performs yeme d. A review of historic and recent aerial photographthef
dial action, the lender does so in accordance wdéhartment realproperty if available.
rules. e. A review of the environmental licenses, permits or orders
4. The lender does not physically cause a digghar issuedwith respect to the real property
5. The lender through tortious conduct with respect to the f. An evaluation of theesults of any environmental sampling
activities described in this paragraph does not cause a new difidanalysis that has been conducted.
chargeof a hazardous substanoe exacerbate an existing dis g. A review to determine if thesal property is listed in any

chargeof a hazardous substance. __ of the written compilations of sites or facilities considered to pose
(c) Acquisition of real property. 1. A lender that acquires title 3 threat to human health or the environment, includingétienal

to, or possession or control of, real property through enforcemggpyities list under42 USC 9605a) (8) (B); the federal enviren

of a security interest is not subjectsd?92.11 (3), (4) and(7) ()  mentalprotection agency’information system for the compre

and(c) and is not liable under this chapter or L, 285 289,  hensiveenvironmental response, compensation and liakitity

291 0r293t0299for a dischage of a hazardous substance on thay ysc 96010 9675 (CERCLIS); thedepartment most recent

realproperty if all of the following conditions are satisfied:  wjisconsinremedial response site evaluation report, including the
a. The lenderthrough action or inaction, does not intertioninventory of sites or facilities which may cause or threaten

ally or negligently cause a new disoharof a hazardous substanceauseenvironmental pollutiomequired by s292.31 (1) (a)and

or exacerbate an existing discparof a hazardous substance. the departmens registry of abandoned landfills.

b. Any dischage of a hazardous substance was not from an h_ Thecollection and analysis of representative samples of
undergroundstorage tank regulated undir USC 699106991  sojl or other materials in the ground that are suspected of being
c. The lender notifies the departmentaiccordance with s. contaminatedased on observations made during a visual inspec
292.11(2), of any known dischge of a hazardous substance. tion of the real property or based on aerial photographs, or other
d. The lender conducts an environmental assessment of itifermation availableto the lenderincluding stained or discol
real property in accordance with sutdat any time, but not more ored soil or other materials in the ground and including eoil
than90 days after the date the lender acquiresttifler posses materialsin the ground in areas with dead or distres@ggbtation.
sion or control of, the real propertyrhe lender shall file a com The collection and analysis shall identify contaminants in the soil
plete copy othe environmental assessment with the departmeot other materials in the ground and shall quantify concentrations.

%r}dshall include all of the following:
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i. Thecollection and analysis of representative samples wfthe trust, estate or similar entity order to avoid responsibility
unknownwastes or potentialljazardous substances found on th®er a dischage of a hazardous substance.
real property and the determination of concentrations of hazard 2. A representative that fails to act in good faith to cause the
ous waste and hazardous substanfmesd in tanks, drums or trust,estate or similar entity for which the representative is acting
othercontainers or in piles or lagoons on the real property  as a representative to take the actions describe@@2<1 (3)or

3. An environmental assessment filed under stibd.does to reimburse the department unde2%2.11 (7) (b) Itis not a lack
not constitute notice required unde292.11 (2). of good faith fora representative to resign as representative, to

(d) Personal property and fixtures. A lender that enforces a seeka court order directing the representative to act or refrain
securityinterest in personal property or fixturasa particular TOM acting or to challenge the department by any legal means.
location,filed under ch409, and that does not acquire title to, or (C) This subsection does not limit the responsibility of any
possession or control of, the real propertihat location, except trust, estate or similar entity to take the actions required under s.
for purposes of protecting and removing perspnaperty or fix ~ 292.11(2), (3), (4) or (7) (c) or any other provision of this chapter
tures,is not subject to £92.11 (3), (4) and(7) (b) and(c) and is Or to reimburse the department unde2@2.11 (7) (b)
not liable under this chapter for a discpanf a hazardous sub  History: 1995 a. 22%.708 709, 993 1997 a. 27
stanceon thatreal property if all of the following conditions a0, 56 Civil immunity; local govemmental units.

satisfied: (1) In this section, “local governmental unit” has the meaning
1. Not more than 30 days after entry onto the peaperty O%ivenin 5.292.11 (9) (e) 1.
r

wherethe personal property or fixtures are located, the len
notifies the department and the borrower of any decision not 9 mmune from civil liabilityrelated to the dischge of a hazard

acceptspecific personal property or fixtures. oussubstance on or froproperty formerly owned or controlled

2. Not more than 30 days after entry onto the peaperty py the local governmental unit if the property is no longer owned
wherethe personal property fixtures are located, the lender propy the |ocal governmental unit at the time that the digghardis
videsthe department with a written general description of the peioyeredand if any of the following applies:

sonalproperty or fixtures, the location of the personal proparty (a) The local governmental unit acquired the property through

fixtures on the real property and the location of the real property, delinquency proceedings or as theult of an order by a bank
by street address.

L - . ruptcy court.
3. The lenderwithin its ability to do so, permits reasonable (b) The local governmental unit acquired the property from a

accesgo the personal property or fixturesthe department or the |55 qovernmental unit that acquired the property undeethod
borroweror others acting on the borrovigbehalf. descrgilbedn par (a). q property

4. The lender does not engage in the operation of a businesgc) The local governmental unit acquired the property through
atthe location of the personal property or fixtures, completion gfndemnatioror other proceeding under @2,

work in progress or other actions associatétth conducting the (d) Th . .
! i ; e local governmental unit acquired the property for the
conclusion of the borrows business except for actiotistare purposeof slum clearance or blight elimination.

undertakerto protect the property and are approkgdhe depart (3) Subsectior(2) does not applyvith respect to a disctge

mentin writing. =Y
9 of a hazardous substance caused by an activity conducted by the

(€) Rules; approvals. The department may promulgate ruleg,c4| governmentaiinit while the local governmental unit owned
further specifying the activities to be carried dyta lender for the ;. ontrolled the property

environmentalassessment required under.d@) 1. d. The igiory: 1997 a. 27

departmenimay not, by rule, require a lenderundertake sam

pling and analysis beyond that required under(@a2. h.andi.  292.31 Environmental repair. (1) INVENTORY: ANALYSIS;

in orderto determine the degree and extent of contamination gizarp RANKING. (a) Inventory. 1. The department shall compile

requirea lender to perform any remedial action to clean any digndmaintain an inventory of sites or facilities which may cause

charge. The department may approve, by rule or site-specific or threaten to cause environmental pollution. In compiling the

approval,the use of reliable methods of identification other thaaventory, the department shall collect all relevant information

the collection and laboratory analysis of samples. abouta site or facility which i®r may become available. No later
(2) RESPONSIBILITYOFREPRESENTATIVES. (@) A representative than January 1, 1992, the department shall publish the initial

who acquires title to, or possession or controke#l or personal inventoryof sites or facilities. Every 4 years, beginning no later

propertyis not personally liable under this chapter foisthage than January 1, 1996, the department shall publish a revised

of a hazardousubstance if all of the following circumstancednventoryof sites or facilities.

apply: 2. The departmerghall publish the initial inventory and each
1. The representative acquires title topossession or control revisedinventory as a class 1 notice under@86in the oficial

of, the real or personal property in the capacity of a representat®f@tenewspaper under 885.04or, if none exists, in a major news

2. The representative, through action or inaction, does rRﬁperwith statewide circulation. The notice shall include a state

knowingly, wilfully or recklessly cause a disclyarof ahazardous ientthat the I|§t.|s not subject to JUd'(?'al review .
substance. 3. The decision of the departmentinglude a site or facility

onthe inventory oexclude a site or facility from the inventory is

(2) Except as provided in suf8), alocal governmental unit

3. The representative does not physicakiyise a dischge not subject to judicial review
of a hazardous substance.

4 Th ve d h beneficial i . 4. Notwithstanding s227.01 (13)or 227.10 (1) the list of
- The representative does not have a beneficial interest Eit%sor facilities which results from the inventory is not a rule.
trust, estateor similar entity that owns, possesses or controls the o . -
(b) Investigation; analysis. 1. The department may take direct
real or personal property \ f )
. N actionunder subd2. or 3. or may enteinto a contract with any
5. The representative does not knowingijifully or reck-  yersorto take the action. The department may take action under
lesslyfail to notify the department in accordance with®2.11 (2)  gypd 2. or 3. regardlessf whether a site or facility is included on
of the dischage of a hazardous substance. the inventory under pafa) or thehazard ranking list under par
(b) Paragrapke) does not apply to any of the following:  (c).
1. Arepresentative that knew or should have known that the 2. The department may conduct an investigation, analysis and
trust, estate or similar entity for which the representative is actimgonitoring of a site or facility and areas surrounding the site or
asa representative was establishadthat assets were transferredacility to determine the existence and extent of actual or potential
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environmentapollution from the siter facility including, but not officer, employe or authorized representatigsecess to any
limited to, monitoring by means of installing test wells or by-testecordsor documents in that persercustodypossession or cen

ing water supplies. The department may conduct an investigattosl which relate to:

to identify persons who are potentially responsfoleactual or 1. The type and quantity of waste generated, transported,
potentialenvironmental pollution frona site or facility If the treatedor stored which was disposed of at the sitéacility and
departmentonductsan investigation to identify persons who arehe dates of these activities.

potentially responsible for actual or potential environmental 5 The identity of persons wigenerated, transported, treated
pollution from a site or facilitythe department shall makee _or stored waste which was disposed of at the site or facility
sonableeffort to identify as many persons as possible responsible 3. The identity of subsidiary or parent corporations, as

for the environmental pollution. ) . .. definedin 292.31 (8) (a) 3., of persons who generated, trans
3. The departmenhay determine whether a site or facilityyorted, treated or stored waste which wdisposed of at the site

presentsa substantial dangéo public health or welfare or the g tacility.

environmeniand evaluate the magnitude of the danger (2) ENVIRONMENTAL RESPONSEPLAN. The department shall

(c) Hazard ranking. 1. The department shall promulgate by,,omulgateby rule a waste facility environmental response plan.
rule criteria for determining the ranking eftes and facilities T plan shall contain the following provisions:

which are included in the inventory under p@), based on the ; : .

degreeto which sites or facilities present a substantial danger&ﬂé?)siguﬁgg?gg(rl?repa””9 the inventory and conducting the

public health or welfare or the environment and the potentidl Y ' . .

urgencyof taking remedial action. oTthe extent applicable, the (°) Methods for remedial action under s(8). _

criteria shall be based on the population at risk, the potdatial () Methods and criterifor determining the appropriate extent

contamination of drinking water supplies, the potential for oth&f remedial action under sug).

direct human contact, thpotential for destruction of sensitive (d) Means of ensuring that the costs of remedial action are

ecosystemsthe hazardpotential of the hazardous substanceappropriatein relation to the associated benefiteer the period

which may be released and other appropriate factors. The depairpotential human exposure to substarregsased by the site or

mentis not required to use hazard ranking criteria promuldated facility.

thefederal environmental protection agency urtieUSC 9601 (e) Appropriate roles angesponsibilities under this section for

etseq. federal,state and local governments and for interstate and non
2. From time to time, the department shall issue documeng®vernmentagentities.

consistentvith the criteria in subdL., which list the hazard rank ~ (3) EnVIRONMENTAL REPAIR. (b) Department authority. 1.

ing of sitesand facilities which are included in the inventory undeThe department may take direct action under subde9. or may

par.(a). The hazard ranking list shall includeairsingle category enterinto a contract with any person to take the action.

thosesites or facilities determined by the department to present a 2. The departmenhay take action to avert potential environ

substantiatianger to public health or welfare or the environmengentalpollution from the site or facility

Thedepartment may include subcategorietighazard ranking 3 The gepartment may repéie site or facility or isolate the
list which group togethewithout assigning a specific degree of 5t

risk and without establishing an individual hazard ranking, sites 4. The department may abate. terminate. remove and remed
or facilities which do not present a substantial danger to pub{'c b t of pa t Iy lluti N th ' it facilit y
health or welfare or the environmenio later than January 1, eeliect ot environmental pofiution trom the site or factiity

1994 the department shalbmplete the hazard ranking of all sites - The department may restore the environment textent

or facilities which are included in the initial inventory compiledPracticable.

underpatr (a). Notwithstanding £227.01 (13)or227.10 (1) doc 6. The department may establish a program of long-term
umentsissued under this subdivision are not rules. care,as necessaryor a site or facility which is repaired or iso

3. The department shall publish the hazard ranking list afrged.
anyamendments to the hazard ranking list as a tlassice under 7. The departmentnay provide temporary or permanent
ch.985in the oficial state newspaper underd85.04or, if none replacementsor private water supplies damaged by a site or-facil
exists,in a major newspaperith statewide circulation. The ity. In this subdivision, “private water supply” means a well which
noticeshall invite the submission of written comments within this used as a source of water for humans, livestock, as defined in
30-dayperiod after the notice ipublished. The notice shall s.95.80 (1) (b)or poultry
includea description of the procedure for requesting a public hear 8. The departmemhay assess the potential healtleett of
ing and a statement that the list is not subject to judicial reviewhe occurrence, not to exceed $10,000 per occurrence.

4. Within 30 days after the hazard ranking list or any amend 9. The department may take any other actionspetified
mentsto the hazard ranking list are published, any person magdersubds2.to8. consistent with this subsection in order to-pro
submitto the department a request for a public hearing. If a hetactpublic health, safety or welfare or the environment.
ing is requested within the 30-day period, the department shall(c) Sequence of remedial action. In determining the sequence
publisha notice of the hearing, at least 10 days prior to the hearifig, taking remedial action under this subsection, the department
asa class 1 notice under c¥85in the oficial state newspaper shall consider the hazard ranking of each site or fagitite
unders.985.04or, if none exists, in a major newspaper with statéxmountof funds available, the information available about each
wide circulation. The department shall conduct the public hearingte or facility, the willingness and ability of an owneperator or
within 90 days after the hearing is requested. The department rgyer responsiblpersorto undertake or assist in remedial action,
publish a notice and conduct a public hearing if a reqi®st the availability of federal funds undet2 USC 9601et seq., and
receivedafter the 30-day periodNotwithstanding s227.42 the  other relevant factors. The department shall give the highest
hearingunder this paragraph shall rim conducted as a contestegbriority to remedial action at sites or facilities which have caused
case. contaminatiorof a municipal water system in a towith a popu

5. The decision of the department concerning the hazare rafation greater than 10,000. If any such site or facility is eligible
ing assigned to a site or facility is not subject to judicial reviewor federalfunds under 42 USC s. 9601 to 9675, but the federal

(d) Access to information. Upon the request of anyfigler, fundswill not be_ available_ befor(_e January 1, 2000, the department
employeor authorized representative of the department, any pghall proceed with remedial action using state funds.
son who generated, transported, treated, staredisposed of (cm) Remedial action schedule. Thedepartment shall com
solid or hazardous waste which may have been disposed of at ars@@ceremedial action as required under thasagraph for sites
or facility under investigation by the department shall provide ttoe facilities which are included on the hazard ranKisigand are
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determinedo present a substantial danger to public healitebr theinvestment antbcal impact fund at the beginning of that fiscal
fare or the environment. The department shall commence-rergear,whichever amount is greater
dial action at no less than 2 of the sites or facilities by Janual’y 1,(7) IMPLEMENTING THE FEDERAL SUPERFUNDACT. (a) The

1989. The department shall commence remedial action at all @partmenimay advise, consult, assist and contract with other
thessites or facilities by January 1, 2000. After January 1, 1989 aﬁﬁgrestecbersons to take action to implement the federal compre
beforeJanuary 1, 2000, the department shall annually commengsiveenvironmentaresponse, compensation and liability act
remedialaction at no less than 2 of the sites or facilities. of 1980,42 USC 9601 et seq., in cooperationith the federal

(d) Emergency responses. Notwithstanding rules promulgatedenvironmentaprotection agencyThese actions include all of the
underthis section, the hazard ranking ligte considerations for actionsunder subs(1) to (3). The department may entieto
taking actionunder par(c) or the remedial action schedule undeagreementsvith the federal environmental protection agency

par.(cm), the department may take egency action under this  (p) The department may expend moneys from the appropria
subsectiorand subs(1) and(7) at a site or facility if delay will tions under ss20.370 (2) (dv)and20.866 (2) (tg)as required
resultin imminent risk to public health or safety or the environynder42 USC 9601et seq. The department shall promuldste
ment. The department is not required to hold a hearing under pfe criteria for the expenditure of moneys from the appropriations
(f) if emegency action is taken undeis paragraph. The decisionynderss.20.370 (2) (dv)and20.866 (2) (tg) The criteria shall
of the department to take ergency action is a final decision of include consideration ofhe amount of moneys available in the
the agency subject to judicial review under 22i7. appropriationaunderss.20.370 (2) (dv)and20.866 (2) (tg)the

(e) Accessto property. Any officer, employe or authorized rep moneys available from other sources for the required sharing of
resentativeof the department may enter onto aite or facility —costs the diferencesbetween public and private sites or facilities,
andareas surrounding the site or facility at reasonable times ahd potential for cost recoverfyfom responsible parties and any
uponnoticeto the owner or occupant to take action under this sestherappropriate factors.

tion. Notice to the owner or occupantnist required if the delay  (c) 1. The department may require a municipality to pay-a rea
requiredto provide this noticés likely to result in an imminent sonableshare of the amount expended by the department for a
risk to public health or welfare or the environment. project under par(b). The department shall base any share
(f) Notice; hearing. The department shall publish a class ¢hargedo a municipality for a project under pém) on the follow
notice, under ch985, prior to taking remedial action undiiis ing factors:
subsectiorand subs(1) and(7), which describes the proposed 5 The municipalitys responsibility for thesite or facility
remedialaction and the amount and purpose of any proposgﬁectedby the project.
expenditure. Except as provided under pé&t), the department . ST : :
shall provide a hearingo any person who demands a hearing b. The beneﬁF tha}t the rp_unlapallty receives from the project.
within 30 days after the notice is published for the purmise - The municipalitys ability to pay for the project.
determiningwhetherthe proposed remedial action and any expen 2. The totalamount chaged to all municipalities who are
diture is within the scope dhis section and is reasonable in relachargedfor the project may not exceed 50% of the amount
tion to the cost obbtaining similar materials and services. Thexpendedyy the department under péb) for the project.
departments not required to conduct more than one hearing for 3. The department shall promulgate rules establishing criteria
theremedial action proposed at a singjte or facility Notwith-  for determining the responsibilitfor the purposes of this subsec
standings. 227.42 the hearing shall not be conducted as & cotion, of a municipality for a site or facility fe#ctedby the project
testedcase. The decision of the departmtntake remedial underpar (b); the benefit a municipality receivé®m a project
actionunder this section is a final decision of the agency subjegiderpar (b); and theability of a municipality to pay for a project
to judicial review under ct227. underpatr (b).

(4) MONITORING COSTSAT NONAPPROVEDFACILITIES OWNEDOR 4. All moneys received under this paragraph shall be credited
OPERATED BY MUNICIPALITIES. Notwithstanding the inventary to the environmental fund for environmental management.
analysisand hazard ranking under suf), the environmental (g) RecoveryoF EXPENDITURES. (a) Definitions. In this sub
responselan prepared under suy@) or the environmental repair gaction:
authority, remedial action sequence and emency response
requirementsainder sub(3), the department shall pay thmdrtion
of the cost of any monitoring requirememhich is to be paid
unders.289.31(7) (f) from the appropriation under20.370 (2)
(dv) prior to making other payments from that appropriation.

(5) MUNICIPAL INCINERATOR ASH TESTING. Notwithstanding
theinventory analysis and hazard ranking under §Lifythe enwv
ronmentalrespons@lan prepared under syg), the environmen
tal repair authority remedial action sequence and egeecy
responserequirements under sufB), or the monitoring costs
undersub.(4), the department shall pay the cost incurred by
municipality after June 30, 1986, and before January 30, 19 ; he ti . | polluti Thi
for testingrequired to determine whether the ash from a muni@uon at the timeany environmental pollution occurs. This term
pally owned incinerator is hazardous. The department shall mgp@ludesa SUt_’S_'d'ary or parent corpor.atlon. .
paymentsunderthis subsection from the appropriation under s. 3. “Subsidiary orparent corporation” means any business
20.370(2) (dv) prior to making other paymenfom that appre  entity, including a subsidianyparent corporation or other business
priation. arrangemenivhich has elementsf common ownership or control

(6) PAYMENTS FROMTHE INVESTMENT AND LOCAL IMPACT FUND, ~ OF USES @ long-term contractuatangement with any person to

The department may expend moneys received from the 'mve@\’o'd dlrect_ resppnsmlllty fgr condmo_ns at a site or facility
mentand local impact fund for the purposes specified under sub.(b) Applicability. 1. This subsection does not apply to the
(3) only for approved mining facilities and only if moneys in théeleaseor dischage of a substance which is in compliance with a
environmentafund that are available for environmental repaér Permit, license, approval, special ordeniver or variance issued
insufficientto make complete payments. The amount expendg@derthis chapter or ci80, 31 or 283 or undercorresponding

by the department under this subsection may not exceed the ffgleralstatutes or regulations.

ancein the environmental fund that is available for environmental 2. This subsection applies to an owner who purchases the land
repairat the beginning of that fiscal year or 50% of the balancewherea site or facility is locatednly if the owner knew or should

1. “Operator” means any person who operates a site or facility
or who permits the disposal of waste at a site or facility under his
or her management or control for consideration, regaraiéss
whetherthe site or facility remains in operation and regardless of
whetherthe person operates or permits disposal of waste at the
time any environmental pollution occurdhis term includes a
subsidiaryor parent corporation.

2. “Owner” means any person who owns or who receives
director indirect consideration from the operation of a site or-facil
iy regardles®f whether the site or facility remains in operation

d regardless of whether the person owns or receives censider
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haveknown of the existence of ttsite or facility at the time of denceof liability or an admission of liability for any potential or
purchase. actual environmental pollution.

-3. This subs_ection .does not app|y to _the release or d'mhar History: 1995 a. 22%s.605t0610, 612 1995 a. 37&.45; 1997 a. 27
of high-volume industrial wastased in a highway improvementsgs 35 | gcal governmental unit negotiation and cost
projectunder s84.078 , _recovery. (1) DeriNiTIoNs. In this section:

(c) Personsresponsible. 1. An owner or operator is responsi — (p) “Generator” means a person who, by contract, agreement
ble for conditions at a site or facility which presents a substantiy! otherwise, either arranges or arranged for disposal or treatment,
dangerto public health or welfare or the environment if the persef} grranges or arranged with a transporter for transport for dis
knewor should have knowat the time the disposal occurred thabosalor treatment, of a hazardous substance owned or possessed
stancento the environment in a manner which would cause a sWy at a site or facility owned and operated by another peson
stantialdanger to public health or welfare or to the environmenhe site or facility contains the hazardous substance.

2. Any person, including an owner or operator and including (bm) “Local governmental unit” means a municipaliyrede
asubsidiary or parent corporation which is related tqo#tson, velopment authority created unde66.431or a public body des
is responsible for conditions atsite or facility which present aignatedby a municipality under €6.435 (4)
substantiabanger to public health or welfare or #rvironment (c) “Owner or operator” means any of the following:
i: 1. If the property is taken for tax delinqueneypersowho

a. The person violated any applicable statute, rule, plgynsor operates a site or facility at the tithat the site or facility
approvalor special order in fct at the timehe disposal occurred js taken for tax delinquency

andthe violationcaused or contributed to the condition at the site 2. A person who owns or operates a site or facility at the time

or facility; or _ _ thatthe disposal or dischge of a hazardous substance at the site
b. The persors action related to the disposalused or con o facility occurs.

tributed to the condition at the site or facility and would result in (e) “Responsible party” means a generaorowner or opesa
liability under common lavin eflect at the time the disposalior a transporter or a person who possesses or controls a-hazard
occurredbased on standards of conduct for that person at the tigi substance that is disclged or disposed of or who causes the
the disposal occurred. . dischargeor disposal of a hazardous substance.

(d) R|ght of action. A I‘Ight of action Sha” accrue to the .State (f) “Site or facility" means an approved fac”“&n approved
againstany person responsible under. gy if an expenditurés  mining facility, a nonapproved facilifya waste site or ansite
madefor environmental repair at the site or facility or if an expefyherea hazardous substance is disgedon or after May 21,

ditureis made under suky). 1978.

() Action to recover costs. The attorney general shatlke (g) “Transporter” means a person who accepts or accapted
actionas is appropriate to recover expenditures to which the stat&zardousubstance for transport to a site or facility
is entitled. (2) AppLicaBILITY. This section only applies to a site or facil

(9) Disposition of funds. If the original expenditure was madeity if the siteor facility is owned by a local governmental unit.
from theenvironmental repair fund, under2&.46 1987 stats., or This section does not apply to a landfill until January 1, 1996.
theenvironmental fund, the net proceeds of the recovery shall be2qg) IbenTIFICATION OFRESPONSIBLEPARTIES. (a) A local gov
paidinto the environmental fund for environmentanagement. ernmentalnit that intends to use the cost recovery procedures in
If the originalexpenditure was made from the investment anflis section shall attempt to identify all responsible parties. All
localimpact fund, the net proceeds of the recovery shadlii® information obtained by the local governmental unit regarding
into the investment and local impact fund. responsibleparties is a public record and may be inspected and

(h) Cleanup agreements; waiver of cost recovery. Thedepart copiedunder s19.35
mentand any person whie responsible under pgc) may enter (b) Upon the request of an employe or authorized representa
into an agreement regarding actions which the departmenttiig of the local governmental unit, or pursuant to a spatpke
authorizedto take under sul§3). In the agreement, the depart tion warrant under $6.122 any person who generated, trans
mentmay specify those actions under s{#).which the responsi ported,treated, storedr disposed of a hazardous substance that
ble person may take. As part of tagreement, the departmenimay have been disposed of or disaietd at the site or facility or
may agree to reduce the amount which the sistentitled to who is or was an owner or operator shall provide the empuioye
recoverunder this subsection or to waive part or all of the liabilitauuthorizedrepresentativaccess to any records or documents in
which the responsible person may have under this subsectiorthatpersons custodypossession or control that relate to alhaf

(i) Lien. Any expenditures made by the department under sif@llowing:

(1), (3) or (7) shall constitute a lien upon the property for which 1. The type and quantity of hazardous substance that was dis
the expenses are incurred, as provided 202.81 posedof or dischaged at the site or facility and the dates of the

(9) RELATION TO OTHERLAWS. The department shatbordi  disposalor dischage.
nateits eforts under this section with the federal environmental 2. The identityof any person who may be a responsible party
protectionagency acting under the comprehensiseironmental 3. The identity of subsidiary or parent corporations, as
responsecompensation antiability act, 42 USC 9601 et seq. definedin s.292.31 (8) (a) 3.of any person who maye a respon
Thedepartment may not duplicate activities dogs$ of the fed sible party
eral environmental protection agency if suttiplication is pre (c) The local governmental unit shall maintain a single reposi
hibitedunder42 USC 960et seq. tory that is readily accessible to the public for all documents

(10) LiaBiLITY. (@) No common law liabilityand nostatutory related to responsible parties, thavestigation, the remedial
liability which is provided irother statutes, for damages resultingctionand plans for redevelopment of the property
from a site or facility is d&cted inany manner by this section. The (2r) PRELIMINARY REMEDIAL ACTION PLAN. (@) The local gov
authority,power and remedigwovided in this section are in addi ernmental unit shall, inonsultation with the department, prepare
tion to any authoritypower or remedy provided in any otherstata draft remedial action plan.
utesor provided at common law (b) Upon completion of the draft remedial action plan)dkeal

(b) If a person takes any remedial action at a site or faciliyovernmentabnit shall send written notice to all responsible par
whetheror not an agreement is entered into with the departmeiats identified by thelocal governmental unit, provide public
undersub.(8) (h), any agreemerand the action taken are not-evinoticeand conduct a public hearing on the draft remealitibn
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plan. The notice to responsible parties shafeofthe person unit or a responsible party,df all umpires are identified as urac
receivingthe notice an opportunity fwovide information regard ceptablethe secretary or his or her designee shall designate a per
ing the status of that person or any other peesoa responsible sonto be umpire for the negotiation.

party, notice and a description of the public hearing addszrip (4) NEGOTIATION PROCESS. () The umpire, immediately upon
tion of the procedures in this section. At the public hearing, thgingappointed, shall contatte department, the local govern
local governmental unit shall solicit testimony on whether th@entalunit and the responsible parties that received tfee taf
draftremedial action plan is the least costly method of meeting Wigitie and shall schedule the negotiating sessions. The umpire
standarddor remedial action promulgated by the department kyy5|| schedule the first negotiating session no lttan 20 days
rule. Thelocal governmental unit shall accept written commentgter being appointed. The umpire may meet with all partiéiseto
for at least 30 days after the close of the public hearing. negotiation,individual parties or groups of partie¥he umpire

(c) Upon the conclusion of the period for written comment, thshall facilitate a discussion between tloeal governmental unit
local governmental unit shall prepare a preliminagynedial andthe responsible parties to attempt to reach an agreement on the
actionplan, taking into account the written comments and-cordesignand implementatiowf the remedial action plan and the
mentsreceivedat the public hearing and shall submit the prelimicontributionof funds by the local governmental unit aedponsi
nary remedial action plan to the department for approval. Thye parties.
departmenmmay approve the preliminary remedial action plan as () The umpire shall permit the addition to the negotiatin,
submittedor require modifications. _ anytime, of any responsible party or any other person who wishes
~ (3) OFFERTO SETTLE;SELECTIONOF UMPIRE. (@) Upon recew to be a party to the negotiated agreement.
ing the departmerg’approval of the preliminary remedial action (c) Negotiations may not continue for more than 60 days after
plan, the local governmental unit shalerve an dér to settle 0 irst negotiating session, unless an extension is approved by
regardingthe contribution of funds for investigation and remedig e department for cause, at the request of any party teetiati

?]Stignbattthhelsite lor facility on te?ohti?e restﬁonsible gartiefs iden 4tion. The department shall approve an extension if necessary to
ified by the local governmental unitsing the procedure for ser ¢oieinsurance claims.

vice of a summons under&0)1.11and shall notify the department

thatthe ofer to settle has been served. The local governmentﬁll(d) The local governmental unit and the responsible parties
unit shall include in the éér to settle all of the following informa et participate in negotiations shall pay for the costs of the
tion: umpire,whether or not an agreement among the parties is reached

1. The amount of the fifr and a rationale for the amount undersub.(5) or the parties accept the recommendation of the
: " umpireunder sub(6). The umpire shall determine an equitable
2. The names, addresses and contact pertmitise extent mannerof paying for the costs of the umpire, which is binding.
gg?,\gr?{r;o;n?gu%fitthe responsible parties identified by the local (5) AGREEMENTIN NEGOTIATION. The local governmental unit
L A andany of the responsible parties may enter intoagrngement
3. The location and availabilityf documents that support thej, negotiation regarding the design and implementation of the
claim of the local governmental unit against the responsible pafymedialaction plan and the contributiaf funds by the local
4. The location of the public repository where documentfovernmentalnit and responsible parties for the investigation
relating to the site or facilityare maintained, the times duringandremedial action. The portion of the agreement contathiag
which the repository is open and the naamel telephone number designand implementation of theemedial action plan shall be
of the contact person at the repository submittedto the department for approval. The department may
5. A description of the procedures under this section. approvethat portion of the agreement as submitted or require

(b) The department shall maintain a list of competent and digodifications.
interested umpiregualifiedto perform the duties under sul$) (6) FAILURE TO REACHAGREEMENTIN NEGOTIATION. (&) If the
to (6). None of the umpires may be employes of the departmeotal governmental unit and any responsible pagresunable to
Uponreceiving notice from a local governmental unit under paeachan agreement under sub) by the end othe period of
(a), the secretary dris or her designee shall select an umpire fromegotiation the umpireshall make a recommendation regarding
the list and inform thdocal governmental unit and responsibléhe design and implementation of the remedial agtiam and the
partiesof the person selected. contributionof funds for investigation and remedial actionthy

(c) Within 10 days after receivingptice of the umpire selectedlocal governmental unit and all responsible parties that were iden
by thedepartment under p4b), the local governmental unit maytified by the local governmental unit and that did not reach an
notify the department that the umpire selected is unacceptag@‘eementinder sub(5), whetheror not the responsible parties
Within 10 days after receiving notice of the umpire selectatidy participatedn negotiations under suf). The umpire shall sub
departmentunder par(b), a responsible party may notify themit the recommendation to the department for its approval within
departmenthat the umpire selectdd unacceptable or that the20 days after the end of the period of negotiation under(4)tc)
responsiblegarty does not intend to participate in the negotiatiohhe department may approve thecommendation as submitted
Failureto notify the department that the umpirauisacceptable or require modifications. The umpire shall distributeopy of the
shallbe considered acceptance. If all responsible parties-idea@provedrecommendation to the local governmeniait and all
fied by the local governmental unit indicate that they do not intefigsponsibleparties identified by the local governmental unit.
to participate in the negotiation, the department shall inform the (b) The local governmental unit and the responsible parties
local governmentalnit and the local governmental unit shalthatdid not reach an agreement under ¢Gpshall accept or reject
ceasdurther action under this section. the umpires recommendation within 60 days after receiviing

(d) Upon receiving notice under pdc) that theselected Failureto accept or rejedhe recommendation within 60 days
umpireis unacceptable, the secretary or his or her designee shhélllbeconsidered rejection of the recommendation. If the local
select5 additional umpires from the list and inform the local-govgovernmentalnit rejects the recommendation with respeeinyp
ernmentalnit and responsible parties of the persons selectediesponsibleparty the recommendation does not apply to that

(e) Within 10 days after receiving notice of the umpire&esponsibleparty If a responsible party rejects the recommenda
selectedby the department under péf), the local governmental tion, it does not apply to that responsible party
unit or a responsible party may notify the department that one or(7) RESPONSIBLEPARTIES SUBJECTTO AN AGREEMENT OR REC-
more of the umpires selected are unacceptable. Failure to notifymENDATION. A responsible party that enters into an agreement
the department shall be considered acceptance. The secretanndersub.(5) with a local governmental unit ¢hat accepts the
his or her designee shall select an umgh@m among those umpire’'srecommendation under su®), if the local governmen
umpiresnotidentified as unacceptable by the local governmentall unit does not reject the recommendation, is required to comply
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with the agreement or recommendation. Whenrésponsible undercommon law in déct at the time the disposal occurred,
party hascomplied with the agreement or recommendation, thmsedon standards of conduct for the transporter at the time the
responsibleparty is not liable to the state, including under slisposaloccurred.
292.11(7) (b)or292.31 (8) or to the local governmental unit for  (c) The liability of each party to the action to recover costs
any additional costs of the investigation medial action; the underpar (b) is limited to apercentage of the cost of the remedial
responsibleparty is notliable to any other responsible party forctionthat is determined by dividing the percentage of that garty’
contributionto costs incurred bginy other responsible party forcontributionto the environmental pollution resulting from the-dis
theinvestigation or remedial action; and the responsible &rtyposalor dischage of a hazardous substance at the site or facility
not subject to an order under282.11 (7) (c)for the dischage that by the percentage @ntribution of all responsible parties to the
is the subject of the agreement or recommendation. environmentapollution resulting from the disposal or disajer

(8) RESPONSIBLEPARTIESNOT SUBJECTTO OR NOT COMPLYING  Of a hazardous substance at the site or faciligction895.045
WITH AN AGREEMENTORRECOMMENDATION. (@) In this subsection: doesnot apply to this paragraph.

1. “Interest” means interest at the annual Gft&2%, com (cm) Notwithstanding par(c), if 2 or more parties act in
mencingon the date of the umpigetecommendation under sub.accordance with a common scheme or ptaose parties are
(6) or, if there is no umpire’ recommendation, on the date of thgointly and severally liable for the total contribution of all parties
agreementinder sub(5). involvedin the common scheme or plan.

2. “Litigation expenses” means tkam of the costs, disburse  (d) The finder of fact shall apportion the contribution of each
mentsand expensesncluding engineering fees and, notwith responsibleparty to the environmental pollution resulting from
standings.814.04 (1) reasonable attorney fees necessary to pi&@e disposal or dischge of hazardous substances at the site or
parefor or participate in proceedings before any court. facility for the purposes of pgc), using the following criteria,

(b) A local governmental unit is entitled to recover litigatio@dany other appropriate criteria:

expensesnd interest on the judgment agamsesponsible party 1. The ability of theresponsible parties to demonstrate that
if any of the following occurs: their contribution to the environmental pollution resultiingm

the disposal or dischge of hazardous substances carlisén

L. The local governmental unit accepts theommendation guishedfrom the contribution of other responsible parties.

of an umpire undesub.(6), the responsible party rejects it and th

local governmentalunit recovers a judgment under syp) 2. The amount of hazardous substances involved.
againstthat responsible party thauals or exceeds the amount 3. The degree of toxicity othe hazardous substances
of the umpires recommendation. involved.

2. The local governmental unit and the responsible party enter 4. The degree of involvement tiye responsible parties in the
into an agreement under SL(E) or accept the umpir@'recom generation,transportation, treatment, storage, dISpOSH| or dis
mendatiorunder sub(6), the responsible party does not complghargeof the hazardous substances.
with the requirements of the agreementrecommendation and 5. The degree of cooperation by the responsible parties with
the local governmental unit recovers a judgment against tHatleral,state or local dicials to prevent or minimize harm to the
responsibleparty based on the agreement or recommendationpublic health or the environment.

(c) A responsible party is entitled to recover litigation expen 6. The degree of care exercised by the parties with respect to
sesfrom a local governmental unit if the responsible party accejplee hazardous substance, taking into account the characteristics of
the recommendation of an umpire under 6. the local govern  the hazardous substance.
mentalunit rejects the recommendation of the umpire under sub.(e) A responsible party is not liable under. gy if the respon
(6) with respect to the responsible pattye local governmental sible party establishes by a preponderanictae evidence that the
unit institutes an action under sut®) against the responsible responsibleparty’s contribution to the environmentabllution
partyand the local governmentanhit recovers a judgment underresultingfrom the disposal or dischge of hazardous substances
sub.(9) against theesponsible party that is equal to or less thamascaused solely by any of the following:

the amount of the umpil®recommendation. 1. An act of God.
(9) LIABILITY FORREMEDIAL ACTION COSTS. (@) 1. This sub 2. An act of war
sectionapplies only to aite or facility that satisfies the applicabil 3. An act or omission of a 3rd partyther than an &iter

ity provisions of sub(2) and for which the remedial action Speci yiractor,employe or agent of the responsible pastyother than
fied in an agreement under sub) or a recommendation under 5 yerson whose act or omission occurs in connection veltteat
sub.(6) is completed. or indirect contractual relationship with the responsible party if all
(b) Except as provided in pafgm), (br) and(e), sub.(7) and  of the following apply:
$.292.21 a responsible party is liable for a portion of the costs, as 5 The responsible party establishes by a preponderance of the
determinedunder pars(c) to(e), incurred by a local governmentaleyigencethat the responsible party exercised due care with respect
unit féthr_emecélal ac&%r; in g“} agreemein: lé’mm(? Ort?iE‘?Om to the hazardous substances that caused environrpefitaion.
mendatiorunder Subto) and for any refated investigation. rg b. In exercising due care under suBda, the responsible
of actlor)blshall atf:crue to ‘I"’.‘ 'O‘éa.l g(r)]\_/ernmental hunlt against e 100k into con_gideration the characteristics of thg hazardous
responsibleparty for costs listed in this paragraph. _ substancesn light of all relevant facts and circumstances.
. (bm) Paragrapiio) does not apply with respect to a disg@ar . 1 responsible party took precautions against foreseeable
if the dischage was in compliance withgermit license, approval, 5ctsor omissions of the 3rd party and the consequences that could
specialorder waiver or variance issued under 283 or 285 or foreseeablyesult from those acts or omissions.
undercorresponding federal statutes or regulations. (f) Any responsible party may seek contribution frany
(br) Paragraplfb) applies with respedb a transporter only if ytherresponsible partySuch a contribution claim may beought

thetransporter does. any of th? following: asa separate action or may be brought in the action commenced
1. Selects the site or facility where the hazardous substargginst the responsible party under this section.
is disposed of without direction from the generator (10) TECHNICAL ASSISTANCE. The department shall provide

2. Molates an applicable statute, rule, plan approval or spediethnicalassistance to ammpire at the request of the umpire. The
orderin effect at the time thdisposal occurred and the violationdepartmenmay limit the amount of sthfime allocated to each
causesor contributes to the condition at the site or facility negotiation.

3. Causes or contributes to the condition atsitesor facility (11) LiaBiLiTY. Except as provided in suf¥), no common
by an action related to the disposal that would result in liabilitgw liability, and no statutory liability thas provided in other stat
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utes,for damages resulting from a site or facility eafed in any duresfor the development, establishment and amendment of a

mannerby this section. The authorjtgower and remedies pro contingencyplan for the taking of emgency actions in relation

videdin this section are in addition to any authoritgwer or rem  to abandoned containers.

edy provided in any other statutes or provided at common law (p) The contingency plan shall establish procedures and tech
(13) Fees. The department mapy rule, assess and collectniquesfor locating, identifying, removing and disposing of aban

feesto offset the cost of the departmen#ctivitiesunder this sec donedcontainers.

tion. Thefees may include an advance deposit, from which the (4) RemovaL or oTHEREMERGENCYACTION. Thedepartment

departmenshall return the amount in excess of the coghef q jis’authorized representative may contain, remove or dispose of

department'sctivities under this section. abandonedontainers or take any other egemcy action which
History: 1995 a. 225.61310 616 1997 a. 27 it deems appropriate under the circumstances.
292.37 Confidentiality of records. (1) Recorps. Except (5) Accessto PROPERTYAND RECORDS. Any officer, employe

asprovided under sul§2), any records or other information fur OF authorized representative of the department, upon notice to the
nishedto or obtained by the department in the administrasfon ©WNeror occupant, may enter onto any propgrtgmises or place

ss.292.31and292.35are public records subject tolf.21 atanytime for the purposes of su@) if the entry is necessary to
(2) CONFIDENTIAL RECORDS. (a) Application. An owner or preventincreased damage to the, #and or waters dahe state, or

operatorof a solid waste facility may seek confidential treatmelpay INspect any recortklating to abandoned container manage

of any records or other information furnished to or obtained by "t fo;lthe ptar[:r(])se (if ascerltalr}[mcﬁ tge Sttf]‘.te of ctpmplllilange with
departmentn the administration of s892.31and292.35 IS section and the ruigsomuligatedinder this section. INotice
b dardsf . fidential to the owner or occupant is not requirethédelay in providing
_ (b) Sandards for granting confidential status. Except as pro e notice is likelyto result in imminent risk to public health or
vided under par(c), the department shall grant confidential statgaifare or the environment.

for any records or information received by the department and cer
y Y b (6) ABANDONED CONTAINERS; APPROPRIATIONS. (a) The

tified by the owner or operatof the solid waste facility as relating departmentnay utilize moneys appropriated unde2&370 (2)

to production or sales figures or to processgsroduction unique p : -
to theowner or operator of the solid waste facility or which woul§¥) @nd(my) in taking action under sul). The department
hall utilize thesemoneys to provide for the procurement, mainte

tendto adversely &ct the competitive position of the owner or> . .
operator if made public. nanceand storage of necessary equipment and suppéesonnel

(c) Emission data; analyses and summaries. Thedepartment training and expenses incurred in locating, identifying, removing

may not grant confidential status for emission data. Nothing %nddlsposmg of abandoned containers.

this subsection prevents the department from using records andP) No more than 25%f the total of all moneys available
otherinformationin compiling or publishing analyses or summatnderthe appropriation under 20.370 (2) (dvand(my) may be

ries relating to the general condition of the environment if tHgS€dannuallyfor the procurement and maintenance of necessary
analyser summaries do not identify a specific owner or operatgfuiPmenturing that fiscal year

or the analyseer summaries do not reveal records or otherinfor (c) The department is entitled to recover moneys expended
mationgranted confidential status. underthis section from any person who caused the containers to

(d) Use of confidential records. Except as provided undpar e abandoned or is responsible for the containers. flihes
(c) and this paragraph, the department or the department of justReoveredunder thisparagraph shall be deposited into the envi
may use records and other information gractfidentialstatus roﬂ-rTe”talE‘QQd 2‘1’51‘32;"r%gmfggga;;g‘za(g;%gg9”5-7384 1080 a 31
underthis subsection only in tredministration and enforcement, ,0'Stoy: a 8. 2381901, a d a

991a. 391993 a. 4531995 a. 271995 a. 228.716 Stats. 1995 s. 292.41995
of s5.292.31and292.35 The department or the department ,3755,4%; 1997aa_ 2? a.27 a 6 Stats S ?
justice may release for general distribution records and other

informationgranted confidential status under tsiosection if the 592 51 Cooperative remedial action. (1) In this section,

owneror operator expresshgrees to the release. The departmentysts of remedying environmental contamination” means costs
or the department of justicaay release on a limited basis record, eterminecby the department to be necessary to reduetiror
andother information granted confidential status under this SUBate environmentakontamination and restore the environment
sectionif the department or the department of justice is direct luding costs of investigation and pfoviding public informa

to take this action by a judge or hearing examiner under an ordgh and education related to reducing or eliminagingironmen
which protects the confidentiality of the records or other infermgy| contamination and restoring the environment.

tion. The department or the department of justice may release t
the U.S. environmental protection agenoyits authorizedepre
sentativerecords and other information granted confidential st
tus under this subsectidfithe department or the department o
justiceincludes in each release of records or other informatio aén
requesto theU.S. environmental protection agenoyits authe 0
rized representative, to protect the confidentiality of the recor
or other information.
History: 1995 a. 226.993

o(2) Thedepartment may seek and receive voluntary contribu
Honsof funds from amunicipality or any other public or private
ourcefor all or part of the costs of remedying environmentat con
inationif the activities being funded are part af@operative
rt, by the department and the person providhmgfunds, to
&gmedy that environmental contamination. Adontributions
réceivedunder this subsection shal deposited in the environ
mental fund.

(2m) Any person engaged in a cooperativlorfwith the
292.41 Abandoned containers. (1) DerinimioN. In this departmenthat is described in suf2) may seek and receive vol
section,“abandoned container” means agntainer which con untarycontributions of funds on behalf of thdcet.
tainsa hazardous substance and is not being monitored and mair3) Provisionof funding under sul§2) or(2m) s not evidence
tained. of liability or an admission of liability for any environmentain

(2) AppLicaBILITY. (a) This section does not apply to abantamination.

nonapprovedacility. _ o _departmentnay not base its treatment of a person on whether the
(b) Action by the department under this section is not subjgsérsondid or did not provide funding under syg).
t0s.292.31 History: 1995 a. 271995 a. 22%.824 Stats. 1995 s. 292.51997 a. 27

(3) CoNTINGENCY PLAN. (&) After consultation with other
affectedfederal, state and local agencies and privagaroza- 292.55 Requests for liability clarification and techni -
tions, the department shall establish by rule criteria and progeal assistance. (1) (a) The departmemhay upon request,
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assista person to determine whether fleson is or may become 1. A person who owns, or has possession or control of, a dry
liable for the environmental pollution of a property cleaningfacility, or who receives direct or indirecbnsideration

(b) The department maypon request, assist in, or providdrom the operation of a dry cleaning facilitygardless of whether
commentson, the planning and implementation of an envirothe dry cleaning facility remaing operation and regardless of

mentalinvestigation of groperty or the environmental cleanupvhetherthe person owns or receives consideration at thethiate
of a property environmentapollution occurs.

(c) The department may determine whether further action is 2. A subsidiaryor parent corporation of the person specified
necessaryo remedy environmental pollution of a property ~ undersubd.1.

(d) The department may issue a letter to a person seeking() “Program year” means the period beginning on July 1, and
assistanceinderthis subsection concerning any of the followingendingon the following June 30.

1. The liability of a person owning or leasiagproperty for (L) “Service provider” means a consultant, testing laboratory
environmental pollution of the property monitoring well installersoil boring antractoothercontractof

2. The type and extent of environmental pollution of a prognderor any other person who provides a producservice for
erty. which an application for reimbursement has beewitibe filed

. . L underthis section, or a subcontractor of such a person.

3. The adequacy of an environmental investigation. “ - . .

4. Any other matter related to the request for assistance un ﬁ{(m). Subsidiary or parent corporatiomheans a business
hi ‘ b Yy 0 a d ity, including a subsidiaryarent corporation or other business
this subsection. arrangementhathas elements of common ownership or control

(2) Thedepartment may assess and collect fees from a pergpfhat uses a long-term contractual arrangement with a person to
to offset the costs of providing assistance under §lb. The ayoid direct responsibility for conditions atay cleaning facility
departmenshall promulgate rules for the assessment and eollec (3) DUTIESOFTHE DEPARTMENT. (a) Thedepartment shall pro

tion of fees under this subsection. Fees colleatter this Sub 1 igaterules for the administration of the program under this sec
sectionshall be credited to the appropriation account usder ;o

2?4'2;3,(:2)19(372_ 27 (am) 1. The department shall establismethod for determin

ing the order inwhich it pays awards under this section. Except
asprovided in subd<. and3., the method shall be based on envi

292.65 Dry cleaner environmental response rogram. . . AU
y p prog ronmentalfactors and on the order in which applications are

(1) DerFiNiTIONs. In this section and 292.66

(b) “Case closure letter” means a letter provided by the deparﬁcezlvedﬁ q hall dfori di .
ment that statethat,based on information available to the depart _2: The department shall pay award for immediate action
ment,no further remedial action is necessary with respegdry activities. For the purposes of this subdivision, removal of-con
clean’ingsolvent dischaye. taminatedsoils and recovery of free dry cleaning solvent are not

(d) “Dry cleaning facility” means a facility for dry cleaningCOnSIdered immediate action activities.

apparel or household fabrics for the general public dtrera 3. After awards for immediate action activities, the depart
facility that is one of the following: mentshall give highest priority to paying awards for eligible costs

1. A coin—operated facilit incurredbefore October 14, 1997.
' P y (b) The departmerghall promote the program under this-sec

2. A fa}cility that is located on a U.S. military installation. tion to persons who may be eligible for awards.

3. An |ndustr|a_| laundry (c) The department shall allocate 9.7% of the fuauisropri

4. A commercial laundry atedunder s20.370 (6) (eq)n each fiscal year for awardsr

5. Alinen supply facility immediate action activities and applications that exceed the

6. A facility that is located at a prison or other penal instittgmountanticipated.
tion. (d) The department shall keep recoaasl statistics on the pro

7. Afacility that is located at a nonprofit hospital or at anoth@ramunder this section and shall periodically evaluate tee-ef
nonprofithealth care institution. tivenessof the program.

8. A facility that is located on property that is owned by the (€) No later than January 2002, the department shall com
federal government or by this state or thdbisated on property pletea review of theorogram under this section and shall submit
thatwas owned by the federal government or by this state whfieport on the results of the review to joert committee on
the facility was operating. financeand to the appropriate standing committees of the legisla

(e) “Dry cleaning solvent” means a chlorine-based or hydr8r€.as determined by the speaker of the ha@unskthe president

carbon-basedbrmulation or product that is used as a primargf the senate, under 353d'17.2 (3% Thﬁ report Shﬁ‘” include thﬁ_h
cleaningagent in dry cleaning failities. epartmentsecommendations for changes to the program. The

W R . . . reviewshall include consideration of whether the program should

(9) “Groundwater” has the meaning given i281.75 (1) (¢)  pe expanded or ended, whether the progsirould FLeg?ncorpo
_(gm) “Immediate actionfneans a remedial action that is takefatedinto a broader program of financial assistance for the-reme
within a short time after a disclygr of dry cleaningsolvent diation of environmental contamination and whether private

occurs,or after the discovery of a discgarof dry cleaning sel insurancecoverage should be requirkmt any dry cleaning fagil
vent, to halt the dischge, contain or remove disclgad dry ities.

cleaningsolvent or remove contaminated soil or water in order to (4) PROCESSELIGIBILITY. (a) General requir ts. To be
restore the environment to the extent practicable and to minimg%iblefor an award under this section. the owaeoperator of
the harmfuleffects of the dischge to airlands and waters of the dry cleaning facility shall complyith pérs.(b), ©), (©), (f) and
stateand to eliminate any imminent threat to public health, safety” 1 the other requirements of this section applicable to the

or welfare. owneror operatar

(h) “Operator” means any of the following: (b) Report. An owner or operator shall report a dry cleaning
1. A person who holds the license undefs9961 (2for a  splventdischage to the department in a timelyanneras pre

dry cleaning facility videdin s.292.11
2. A subsidiaryor parent corporation of the person specified (c) Notification of potential claim. 1. An owner or operator
undersubd.1. shall notify the department, before conductegite investigation
(i) “Owner” means any of the following: or any remedial action activitpf the potential for submitting an
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applicationfor an award under this section, except as provided in 2. The owner or operator of a dry cleanfagility on which
subd.2. constructionbegan on or before October 14, 1997, is ineliditrie
2. Subdivisionl. does not apply to an owner or operator whahaward under this section with respect ttisthage that occurs

begana site investigation or remedial action activity before Oct@n or after the 91st day after the day on which the department
ber14, 1997. iIssuesa case closure lettaith respect to an earlier discharof

dry cleaning solvent from the dry cleaning facilignless the
owneror operator hasmplemented the enhanced pollution-pre
ventionmeasures described in pdo).

(b) An owner or operator who is required to implement
enhancedollution prevention measures shall demonstrate all of

(d) Information from department. When an owner or operator
notifiesthe department under pé) 1, the department shall pro
vide the owner or operator with information on the prograrder
this section and the departmenéstimate of the eligibility of the
owneror operator for an award under this section.

(e) Investigation. After notifying the departmeninder parc) thefollowing:
1, if applicable, and before conducting remedial action activities 1. That the owner or operator manages all wastes that are gen

an owner or operator shall complete an investigation to determﬁf@tedat the dry cleaning facility arthiat contain dry cleaning sol

the extent of environmental impact of the dry cleaning solvent diéggtf}[z gggizdous wastes in compliance wit2efL.and42 USC

charge except as provided in pafg) and(h). . . .
g P P patg) t 2. That the dry cleaning facility does not disgedry clean

() Remedial action plan. After completing the investigation . - X ;
underpar (e) and before conducting remedial action activities, Ing solvent or wastewater frodry cleaning machines into any
sanitarysewer or septic tank or into the waters of this state.

owneror operator shall preparer@medial action plan, based on . . . . .
the investigation under pafe), that identifies specific remedial . 3: That each machiner other piece of equipment in which

actionactivities proposed to be conducted, except as providedfy cléaning solvent is used, or the entire area in witidse
pars.(g) and(h). machinesor pieces of equipment are located, is surrounded by a

. containmentdike or other containmerstructure that is able to

X N ; . Ccontainany leak, spill or other release of dry cleaning solvent from
completean investigation or prepare a remedial action plan befqfg, machines or other pieces of equipment.

conductingan immediate action activity if the department deter . .
mines that an immediate action is necessary 4. That the floor within any area surrounded by a dike or other
. . i containmentstructure under sub@. is sealed or is otherwise
(h) Interimremedial equipment. An owner or operator may imperviousto dry cleaning solvent.
install interim remedial equipment for which the owner or opera
tor would beeligible for reimbursement under292.66before faci
completinga site investigation or remedial action plan.

(i) Review of siteinvestigation and remedial action plan. The be
departmenshall, at the request of an owner or operagmiew the

5. That all dry cleaning solvent is deliveredhie dry cleaning
lity by means of a closed, direct—coupled delivery system.

(6) ADDITIONAL REQUIREMENTFOR CLOSEDFACILITIES. (a) TO
eligible for an award under this section, the owner or operator
of a dry cleaning facility that has ceased operating at the time that

siteinvestigation results and the remedial action planaaivise 1o owner or o ;

- perator applies under s(®).(a)shall agree to pay
the owner or operator on the adequacy of the propeseedial 5 of the following each year f@0 years after the department
actionactivitiesin meeting the requirements of this section. Thggeghe award:

departmenshall complete the review of the site investigation an 1. An amount equal to the average annual license fee paid

remedialaction plan within 45 days. The department shall alsg
providean estimate of when funding will be available to pay all;pders.??.9961 (1for that year

awardfor remedial action conducted in response to the dryclean 2. An amount equal to the total amount collected ursder
ing solvent dischaye. 77.9962for that year divided by the number of dry cleaning facil

() Remedial action. The owner or operator shall condadit ities in operation during that year .
remedialaction activities that are required under this sedtion __ (0) An owner or operator to whom p@) applies shalguaran

40 the drv cleani Ivedisch includi llofthe t€€payment under pafa) by executing a note and mortgage on
][gﬁgv?,?nsg.o © dry cleaning solverfischage, including atl of the thesite of the drncleaning facility and a payment bond acceptable
) to the department.

1. Recoveringany recoverable dry cleaning solvent from the (c) All funds paid under this subsection shall be deposited in

environment. X
the dry cleaner environmental response fund.

nerconsistent wth local state and federatiaw - (7) ELGLE cosT. (2) General. Subject Gpars.(c), (ce),
. ’ . ' m) and(d), eligible costs for an award under this section include

3. Restoring groundwater according to the standards promdasonabland necessary costs paid for the following itemiy:

gatedby the department under Sﬁ0.0?anle0.0Q_ . 1. Removal of dry cleaning solvents from surfacaters,
(k) Agents. An owner or operator may enter into a writtefyroundwateror soil.

agreementith another person under which that other pegstia 2. Investigation and assessment of contamination cansed

asan agent for the owner or operator in conducting the activiti ; . . o
requiredunder par(j). The owner opperator and the agent shalﬁlary cleaning solvent disctge from a dry cleaning facility

jointly submit the application for an award under this section. . Preparation of remedial action plans.

(L) Awardsfor dry cleaning facilities on tribal trust lands. The 4. Removal of contaminated soils.
owneror operator of a dry cleaning facility located on trust lands 5. Soil and groundwater treatment and disposal.
of an American Indian tribenay be eligible for an award under 6. Environmental monitoring.
this section if the owner or operator otherwgsisfies the require 7. Laboratory services.
mentsof this subsection and complies with the rules promulgated 8
underthis section and any other rules promulgated bylépart
mentconcerning dry cleaning facilities.

(5) ENHANCED POLLUTION PREVENTIONMEASURES. (a) 1. The watersupply
owneror operator of a drgleaning facility on which construction . . .
beginsafter October 14, 1997, is neligible for an award under ~ 10- Restoration of environmental quality
this section unlesshe owner or operator has implemented the 11. Contractor costs for remedial action activities.
enhancedollution prevention measures described in (gr 12. Inspection and supervision.

. Maintenance of equipmefdr dry cleaning solvent recev
ery performed as part of remedial action activities.

9. Restoration or replacement of a privatepublic potable
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13. Those costs of purchase and installation of interim+eme (b) Acknowledgement. The department shall acknowledie,
dial equipment that qualify for reimbursement und&92.66for  writing, the receipt of an application under.day.
which reimbursement was not received undet92.66 (c) Approval. Subject to paKd), if the department finds that
14. Other costs identified by the department as reasonable ana@pplicant meets the requirements of this section and rules pro
necessaryor proper investigation, remedial action planning anehulgated under this sectiatie department shall make an award
remedial action activities to meet the requirements 298.11  asprovided in thissubsection to reimburse the applicant for eligi
16. Financing for eligibleactivities under this paragraph ag!€ costs paid. The department may not make an award for an
providedin par (b). investigationbefore it approves the investigation. The depart
mentmay not make an awafdr remedial action activities before
it approves the remedial action activities.
e (d) Denial of applications. The department shall deny an
applicationunder this section if any of the following applies:

(b) Financing costs. Costs of financingctivities that are
undertakerafter October 14, 199and that are undertaken with
out the departmerg’ advance written approval are not eligibl

costs. L . . .
(c) Exclusionsfromeligible costs. Eligible costs for an award L. The appl!catlon IS n(_)t within the scope O.f th.ls section.
underthis section do not include the following: 2. The applicant submits a fraudulent application.

1. Costs incurred before January 1, 1991 3. The applicantas been grossly negligent in the mainte
' ' ) nanceof the dry cleaning facility

2. Costs of retrofitting or replacing dry cleaning equipment. 4. The applicant intentionally damaged the dry cleaning
3. Other costs that the department determines to be associgigdpment.
with, but not integral to, the investigation and remediation of a dry 5. The applicant falsified records

cleaningsolvent dischaye from a dry cleaning facility 6. The applicant willfully failed tacomply with laws or rules

4. Coststhat the department determines to be unreasonaieis state concerning the use or disposal of dry cleaniag sol
or unnecessary to carry out tremedial action activities as speci \ants.

fied in the remedial action plan. , , L 7. The applicant has not paid all of the fees undérs8961
5. Costs for investigations or remedial action activiti®s 77.9962and77.9963

ducted outside this state. 8. The dry cleaning solvent discharwas caused by a person
~ (ce) Usual and customary costs. The department may estab who provided services or products to the owner or operator or to
lish a schedule of usual and customary costs for any itechsr aprior owner or operator of the dry cleaning facility
par (a) and may use that schedule to determine the amount of ane) peductible. 1. The department may reimburse the owner
applicant'seligible costs. or operator of a dry cleaning facility that is operating at the time

(cm) Eligible cost; service providers. The department may thatthe owner or operat@pplies under paga) only for eligible
promulgaterulesunder which the department selects service preostsincurred at each dry cleaning facility ttedceed the follow
vidersto provide investigation or remedial action services in-speifig deductible:
ified areas. The rules may provide that the costs of a service for 5 eligible costs are $200,000 or less, $10,000.
whichthe department has selected a service provider in an area arg, ¢ eligible costs exceed $200,000 but do not exceed

not eligible costs under pa), or that eligible costs are limited 0 : -
to the amount that the selected service provider would h%%??e%gggé%ggo plus 8% of themount by which eligible costs

chargedijf an owner or operator of a dry cleaning facility locate -

in thgt ar’ea uses a servitF:)e provider othyer than tﬁe sem;/wzkeier c. If eligible costs exceed $400,000, $26,000 plus 10% of the
selectedy the department to perform the servicdéshe depart amountby which eligible COStS, exceed $400,000.

ment selects service providers under this paragraph, it shall regu 3. The department may reimburse the ownespmrator of a
larly update the list of service providers that it selects. ry cleaning facility that has ceased operation betfwewner or

(d) Discharges from multiple activities. If hazardous sub operatorapplies under paga) only for eligible costs thatxceed

‘ ) o the sum of the following:
stancesare dischayed at a dry cleaning facility as a result of dry 2 Ten thousand dollars.

cleaningoperations and as a result of other activities, eligible costs - ; )

underthis section are limited to activities necessitated by the dis P. For each year in which the owner or operator has not paid

chargeof dry cleaning solvent. the annual license fee under®&.9961 (1)or the dry cleaning
(8) Awarps. (a) Application. An owner or operator shall sub facility, an amount equal to the average annual license fee paid

mit an application on a form provided by the department. Mders.77.9961 (1)‘o_r that_year .

owneror operator may not submit an application be®eptern c. For each year in which the dry cleaning solvents fee under
ber1, 1998. An owner or operator may not submiapplication - 77-9962was imposed and the ddjeaning facility was not in
after August 30, 2003, if the application relates to a dry cleanig@p€rationan amount equal to thetal amount collected under s.
facility that ceased to operate before September 1,°1998. An9962for that year divided by the number of dry cleaning facil
owneror operator may not submit an application after Augast [ties in operation during that year _

2008, if the application relates to any other dry cleaning facility _d. If the owner or operator did not pay the inventory fee under
The department shall authorize owners and operators to fgplyS. 77.9963with respect to the dry cleanirgcility, an amount
awardsat stagein the process under su) that the department equalto the total amount collected unde7 8.9963divided by the
specifiesby rule. An application shall include all of the followingnumberof dry cleaning facilities paying the inventory fee.
documentatiorof activities, plans and expenditures associated (f) Maximum awards. The department may not issue financial
with the eligible costs incurred becausea dry cleaning solvent assistance under thégctionfor reimbursement for costs incurred

dischargefrom a dry cleaning facility: ata single dry cleaning facility that totals more than $500,000.
1. A record of investigation results and data interpretation. (g) Waiver of deductible. Notwithstanding pate), the depart
2. A remedial action plan. mentmay waive the requirement that an owner or operator pay the

3. Contracts forligible costs incurred because of the disdeductibleamount if the department determines that the owner or
: g - operatoris unable to pay If the department waives the require
chargeand records of the contract negotiations.

S / mentthat an owner or operator pay the deductible, the department
4. Accounts, invoices, sales receipts or other records-dogall record a statement of lien with the register of deeds of the
mentingactual eligible costs incurred because of the digehar countyin which the dry cleaning facility is located. If the depart
5. Otherrecords and statements that the department-deterentrecords the statement of lien, the department has a lien on the
minesto be necessary to complete the application. property on which the dry cleaning facility is located in the
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amountof the deductible that was waived. The property remains (b) The department may inspect any document iptsses
subjectto the lien until that amount is paid in full. sionof an owneroperator or service provider or any otperson
(h) Contributory negligence. The department may ndimin-  if the dqcument is relevant to application for reimbursement
ish or deny araward under this section as a result of negligens@derthis section.
attributableto the applicant or any person wheititled to submit (13) CounciL. The dry cleaner environmental response eoun
anapplication, except as provided in @) 3. cil shall advise the department concerning the programs under this
(i) Assignment of awards. The filing by an applicant with the sectionand s.292.66 The dry cleaner environmentasponse
departmenbf an assignment of an award under this section taauncil shall evaluate the program under this section at least every
personwho loans money to the applicant for the purpose of cob years, using criteria developed by the council.
ducting activities required under supt) creates and perfects a  (14) Sunset. This section does not apply affeme 30, 2032.
lien in favor of the assignee in the proceeds of the award. The liefistory: 1997 a. 27
securesall principal, interest, fees, costs and expensethef
assignegelated to the loan.The lien under this paragraph hasgs g6 assistance for purchase and installation of
priority overany previously existing or subsequently created liefiorim  remedial equipment at dry cleaning facilities.
assignmentsecurity interest or other interest in the proceeds Py The department shall allocate 46% of the funds appropriated
the faward. ) unders.20.370 (6) (eqgin each fiscal year for awards to reimburse
() Reduction of awards. 1. If an owner or operator prepareswnersand operators for costs of preliminaije screening and
andsubmits an application that includes ineligible costsah@t the purchase and installatiaf equipment to begin the cleanup of
identified under subd3., the department shall calculate the,awarﬁischarges)f dry cleaning solvent from dry cleaning facilities
by determining theamount that the award would otherwise bgefore the completion of full site investigations and remedial
underpars.(e) and(f) based only on the eligible costs and then by.on plans. The department may not make an award uhiger
reducingthatamount by 50% of the ineligible costs under subdgtionbefore September 1, 1998, or after June 30, 2002.

2. that are included in the application. (2) Theowner or operator of a dry cleaning facilityelgyible

2. If a consultant prepares an application that is submitted ; P ; .
an owner or operator and thatcludes ineligible costs that are]%Y an award under this section if all of the following apply:

identified under subd3., the consultant shall pap the depast (2) The owner or operator repotte dry cleaning solvent dis
mentan amount equal to 50% of tieligible costs identified chargeto the department in a timely mannas provided in s.
undersubd.3. that are included in the application. cAnsultant 292.11

may not chage the owner or operator for any amount that the con (b) The owner or operator conducts a preliminary site sereen
sultantis required to pay under this subdivision. Payments maitg, including an onsite mobile laboratory analysis of any soil and
underthis subdivision shall be deposited in the dry cleaner engroundwateraffected by the dischge to determine the location

ronmentalresponse fund. for installation of the interim remedial equipment.

3. The department shall promulgate a rule identifying the (c) Immediate action isot necessary at thefedted dry clean
ineligible costs to which subd&. and2. apply ing facility.

(9) RecoveRy oF AwARDs. (a) Right of action. A right of (d) The owner or operator installs equipment that is approved

actionunder this section shall accrue to the state against an owsigthe department to begin the cleanup of the digehaf dry
or operator only if the owner or operator submits a fraudulegfeaningsolvent.

applicationor does not meet the requirementsler this section
andif an award is issued under this sectiothe owner or operator
for eligible costs under this section.

(b) Action to recover awards. The attorney general shall taknigg
|

(e) The dry cleaning facility is operating at the time that the
owneror operator applies for assistance under this section.

(f) The owner or operator submits an application for reim

appropriateactions to recover awards to which the state is entitl rsementn a form and manner specified by the departraedt

under par(a). The department shall request that the attorney g mplieswith any inspection requirements established by the

eraltake action if the department discovers a fraudwdpptica epartment. ) .

tion after an award is issued. (3) An award under this section may not exceed $15,000, of
(c) Disposition of funds. The net proceeds of the recoveryVich not more than $2,500 may be for the cost of conducting the

under par (b) shall be paid into thery cleaner environmental Preliminarysite screening.

responsdund. (4) Thedepartment may promulgate rules for determining the
(10) LiaBiLITY. (a) No common law liabilityand nostatutory usualand customary costs for items for which it may make awards

liability that is provided in a statuther than this section, for Underthis section and may use thdes to determine the amount

damagesesulting from a dry cleaning facility isfatted bythis ~ of an applicans eligible costs.

section. Except as provideih par (b), the authoritypower and ~ History: 1997 a. 27237,

remediegrovided in thisection are in addition to any authority

poweror remedy provided in any statute other than this section2#2.81 Notice; lien. (1) In this section, “valid prior lien”
providedat common law meansa purchase money real estate mortgage that is recorded

(b) An award under this section is the exclusive method for tRgforethe lien is filed undethis section, including any extension
recovery of the amount of eligible costs equal to the amount of #ig€financing of that purchase money mortgage, or an equivalent
awardthat may be issued under this section. security interest, or a 2nar subsequent mortgage for home

(c) If a person conducts a remedial action activity for a digﬂprovk?_mento_r repalrl that is recorded before ;_he “e.rf'l'sdf h
chargeat a dry cleaning facility site, whether or not the person filkgiderthis section, including any extension or refinancing of that
anapplication undethis section, the remedial action activity eon"'d O Subsequent mortgage.
ductedand any application filed undéhnis section are not evi  (2) (a) Before incurring expenses undef92.11or 292.31
denceof liability or an admission of liability for any potential or(1), (3) or (7) with respect to a propertihe department shall pro
actual environmental pollution. vide to the current owner of the property and to any mortgagees

(12) Recoros. (a) The department shall promulgames ©f record a notice containing all of the following:
prescribingrequirements for the recortts be maintained by an 1. A brief description of the property for which the depart
owner,operator or service provider and the periods for which theyentexpects to incur expenses unde292.11or292.31 (1)(3)
mustretain those records. or (7).
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2. A brief description of the types of activities that the depar292.93 Orders. The department may issalers to déctuate
mentexpects may be conducted at the property un@2sllor thepurposes of s292.31and292.35and enforce the same by all
292.31(1), (3) or (7). appropriateadministrative and judicial proceedings.

3. A statement that the property owner could be liable for theistory: 1995 a. 227

expensemncurred by the department. 292.95 Review of alleged violations; environmental

4. A statement that the department could file a lien ageiest repair and cost recovery . Any 6 or more citizens or any
propertyto recover the expenses incurred by the department. . nicipality may petition for a review of an alleged violation of
5. An explanation of whom to contact in the department ¥292.310r292.350r any rule promulgated or special orggan
discussthe matter approval license or any term or condition of a license issued under

(b) The department shall provide notioeder par(a) by certi  thosesections in the following manner:
fied mail, return receipt requested,ttee property owner and to (1) Theyshallsubmit to the department a petition identifying
eachmortgagee of record at the addresses listed on the recorgigdalleged violator and setting forth in detail the reasons for
documents.If the property owner is unknown or if a mailed noticgelievinga violation occurred. The petition shall staterthene
is returned undelivered, the department shall provide the noticedndaddress of a person within the state authorized to receive ser
publicationthereof as a class 3 notice undera3t. vice of answer and other papers in behalf ofpiatitioners and the

(c) The failure to provide the notice or include informatiomameand address of a person authorized to appear at a hearing in
requiredunder this subsection does not impair departmens  behalfof the petitioners.
ability to file a lien or to seek to establish the property oWner (2) Upon receipt of a petition under thigction, the depart
liability for the expenses incurred by the department. mentmay:

(d) No notice under this subsection is necessary in circum (a) Conduct a hearing in the matter within 60 days of receipt
stancesn which entry onto the property without prior notice isf the petition. A hearing under this paragraph shall be a contested
authorizedunder s292.11 (8). caseunder ch227. Within 60 days after the close of the hearing,

(3) Any expenditures made by the department und&®z11 the department shall either:
or292.31 (1) (3) or (7) shall constitute a lien upon the property 1. Serve written notice specifying the law or rule alleged to
for which expenses are incurred if the department files the liggviolated, containing findingsf fact, conclusions of law and an
with the register of deeds the county in which the property is order,which shall be subject to review under 287: or
located. A lien under this section shall be superior to all ofiees 2. Dismiss the petition.
thatare or have been filed against the propertgept that if the (b) Initiate action under £92.98
propertyis residential propertyas defined in 895.52 (1) (i) the y . .
lien may not dect any valid prior lien on that residential property (3)I If the dep?r_tr;]]e_nt (rj]ehe_rmlnes ';_hat_a pﬁtmon was rfﬂat:]

(4) (a) Beforefiling a lien under sul(3), the department shall ciouslyor in bad faith, it shall issue a findingthat efect, and the

give the owner of the property for which the expenses are incunﬁaggsr?nnc?rr]n; Igl\zlegc?i%?]mst Is entitiédl recover expenses on the
anotice of its intent to file the liems provided in this subsection. 9 )

. X X History: 1995 a. 227
(b) The notice required undpar (a) shall provide all of the
following: 292.98 Violations and enforcement; environmental
1. A statement of the purpose of the lien. repair and cost recovery . (1) (a) If the department has rea

2. A brief description of the property to béegted by thdien. SONto believe that a violation &f. 292.310r 292.350r any rule
omulgatedor special ordeiplan approval, or any term or condi

3. A statement of the expgnses |n§urreq by the departmeﬁén of a license issued under those sections occurred, it may:

4. The date on or after which the lien ‘_N'” be f”,ed' . 1. Cause written notice to be served upon the alleged violator

(c) The department shall serve the notice required iN@ar_The notice shall specify the law or rule alleged to be violated, and
onthe property owner at least 60 days before filing the lien. TRgntainthe findings of fact on which the clgar of violation is
noticeshall be provided by certified mail, return receipt requestegh e and may include an order that necessary corrective action
to the property owner antb each mortgagee of record at thge taken within a reasonable time. This order shall becofee-ef
addresselistedon the recorded documents. If the property owngie unless, no later than 30 days after the date the notice and order
is unknown or ifa mailed notice is returned undelivered, thgreserved, the person named in the notice and order requests in
departmenthall providethe notice by publication thereof as 8uriting a hearing before the department. Upon such request, the
class3 notice under ct985 departmenshall after due notice hold a hearintpstead of an

(d) In the foreclosure of any lien filed under this subsectiorder,the department may require that the alleged violator appear
ch.846shall control as far as applicable unless otherpriseided beforethe department for a hearing at a time and place specified
in this subsection. All persons who may be liable for the expengeshe notice and answer the aj@s complained of; or
incurredby the departmentay be joined as defendants. The 5 nitiate action under £99.95

judgmentshall adjudge the amount due the department, and Sha”(b) If after such hearinthe department finds that a violation

directthatthe propertyor so much of the property as is necessau%ﬁ occurred, it shall fifm or modify its order previouslissued,

be sold to satisfy the judgment, and that the proceeds be brou . .

; : ! ; suean appropriate order for the prevention, abatement er con
into court with the report of sale to abide the order of the Couff, " ¢ 1he nroblems involved or for the taking of other corrective
If the sum realized at theale is insuficient after paying the costs actionas may be appropriate. If the department fihdsno viola

of the actiorand the costs of making the sale, the court shall-detgg, 'y 5" occirred, it shall rescind its ordémy order issueds

mine the liability of thedefendants for the remaining unreim partof a notice orlafter hearing may préscribe one or more dates

bursedexpenses an_d costs. ) o by which necessary action shall be taken in preventing, abating or
(e) This subsection does not apply if the lien is filed &fier ¢ontrolling the violation.

departmenbbtains a judgment against the property ownettis@d  pistory: 1995 a. 227
lien is for the amount of the judgment.
History: 1995 a. 227.711; 1997 a. 27 292.99 Penalties. (1) Any person who violates this chapter
or any rule promulgated or any plan approval, license or special
orderissued under this chapter shall forfeit not less than $10 nor

SUBCHAPTERIII morethan $5,000 for each violation. Each day of contirvieid-
tion is a separate fé#nse. While an order is suspended, stayed or
ENFORCEMENT PENALTIES enjoined,this penalty does not accrue.
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(2) In addition to the penalties provided under s, the
courtmay award the department of justice the reasonable and nec
essaryexpenses of the investigation and prosecudfche viola
tion, including attorneyfees. The department of justice shall
depositin the state treasury for deposit into the general fund all
moneysthat the court awards to the department or the state under
this subsection. @n percent of the money depositedhe general
fund that was awarded under this subsection for the cbistges
tigationandthe expenses of prosecution, including attorney fees,
shallbecredited to the appropriation account und@0s455 (1)

h).
(gHi)story: 1995 a. 227

292.99
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