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CHAPTER 302
PRISONS; STATE, COUNTY AND MUNICIPAL

302.01 Stateprisons named and defined. 302.26 Corrections compact; contracts with other states; approval.
302.02 Jurisdictionand extent of state correctional institutions; service of proce®2.27 Contracts for temporary housing for or detention of prisoners.
therein. 302.30 Definition of jail.
302.03 Oathof office; bond. 302.31 Use of jails.
302.04 Duties of warden and superintendents. 302.315 Use of county house of correction.
302.045 Challenge incarceration program for youthfufieofders. 302.33 Maintenanceof prisoners ircounty jail; state payments to counties and
302.05 Wisconsin substance abuse program. tribal governing bodies.
302.055 Transfer of inmates to resource center 302.335 Restrictionson detaining probationerparolees and persons on extended
302.06 Delivery of persons to prisons. supervisionn county or tribal jail.
302.07 Maintenance of order 302.336 County jail in populous counties.
302.08 Humane treatment and punishment. 302.34 Use of jail of another county
302.09 Labor and communications. 302.35 Removal of prisoners in engancy.
302.095 Delivering articles to inmate. 302.36 Segregation of prisoners.
302.10 Solitary confinement. 302.365 Jail and house of correction program standards.
302.11 Mandatory release. 302.37 Maintenance of jail and care of prisoners.
302.113 Releasdo extended supervision for felonffenders not serving life sen 302.372 Prisoner reimbursement to a county
tences. 302.375 Restrictions on liquor and dangerous drugs; placement of prisoners.
302.114 Petitionfor release and release to extended supervision for feléerydef 302.38 Medical care of prisoners.
ersserving life sentences. 302.381 Emegency services for crisis intervention for prisoners.
302.115 Notification prior to expiration of sentence. 302.383 Mental health treatment of prisoners.
302.12 Reward of merit. 302.384 Procedure if a prisoner refuses appropriate care or treatment.
302.13 Preservation of property an inmate brings to prison. 302.385 Correctional institution health care.
302.14 Property of deceased inmates, parolees, probationers or persons 302.386 Medical and dental services for prisoners and forensic patients.
extendedsupervision, disposition. 302.39 Freedom of worship; religious ministration.
302.15 Activities off grounds. 302.40 Discipline; solitary confinement.
302.17 Register of inmates. 302.41 Care of prisoners.
302.18 Transfers of inmates. 302.42 Jailer constantly at jail.
302.185 Transfer to foreign countries under treaty 302.425 Home detention programs.
302.19 Temporary detention of inmates. 302.43 Good time.
302.20 Uniforms for correctional dicers. 302.44 Cooperation between counties regarding prisoners.
302.21 Vocationaleducation program in auto body repair at@reen Bay correc  302.445 Confinement of county jail prisoners in tribal jails.
tionalinstitution. 302.446 Confinement of tribal prisoners in county jails.
302.25 Interstate corrections compact. 302.45 State—local shared correctional facilities.
302.255 Interstate corrections compact; additional applicability 302.46 Jail assessment.
Cross-reference: See definitions in $01.01 courtsof that county shall have jurisdiction afl crimes com

. ! . mitted within the county Every activity conducted under the
302.01 State prisons named and defined. -~ Thepeniter  jrisdiction of and by the institution, wherever located, igre
tiary at \Waupun is nametiaupun Correctional Institution”. The cinct of the prison and each precinct is part of the institution.
correctionalreatment center atalipun is named “Dodge COrFeC )" Gore By CORRECTIONALINSTITUTION. For all purposes

‘t‘l(g?:érin;gtug:%r;r'ect?(—)mzlﬂﬁggﬂ}gy a.}.h(g";?en diﬁﬁw);ngsax?r?megf discipline and for judicial proceedings, the Green Bay cerrec

- >ay ) o . - "Myional institution and the precincts thereof shall be deemed to be
penitentiaryat Portage is named “Columbia Correctional Instity, ‘g0 countyand the courts of that county shall have jurisdic
tion”. The medium security institution at Oshkash is named=0 jon of all crimescommitted within the county Every activity

koshCorrectional Institution”. The medium security penitentiar P e
near Fox Lake isamed “Fox Lake Correctional Institution”. The¥onductedmder the jurisdiction of and by the institution, wher

penitentiaryat Taycheedah is named dycheedah Correctional S;?trolfo tchaete;gétliu?igr:ecmct of the institution; and each precinct is
Institution”. The medium security penitentiaag Plymouth is 3 ) I
named“Kettle Moraine Correctional Institution”. The peniten _ (3) TAYCHEEDAH CORRECTIONALINSTITUTION. For all purposes

tiary at the village of Sturtevant in Racine county is nam discipline and for judicial proceedings, theyTheedaltorrec

“Racine Correctional Institution”. The medium security pem-ten_tlonal institution and the precincts thereof shall be deemed to be

tiary at Racine is named “Racineithful Ofender Correctional N Fond du Lac counfyand the courts of that county shall have
Facility”. The resourcéacility at Oshkosh is named ¥é¢onsin jurisdiction of all crimes committed within the same. Every activ
ResourceCenter”. The institutionmamed in this section, the ItY conducted undeie jurisdiction of and by such correctional

correctionalinstitution authorized under 801.16 (1n) corree  Institution,wherever located, is a precinct of the correctionakinsti
tional institution authorized undd997 Wsconsin Act 4section tution; and each precinct is part of the correctional institution.

4 (1) (a) correctional institution authorized undeB01.046 (1) (3m) CORRECTIONAL INSTITUTION UNDER SECTION 301.16. For
correctionalinstitution authorized under 301.048 (4) (b)mini-  all purposes of discipline and for judicial proceedings, the correc
mum security correctional institutions authorized und&04..13  tional institutions authorized under 301.16and the precincts
and state-local shared correctional facilities when establishéitgreofshallbe deemed to be in a county in which the institution
unders.301.14 are state prisons. is physmally Ioc_:ated, and the cou_rts_of that county shall }u_m_qe
History: 1973 c. 991975 c. 391975 c. 18%.99 (1) 1975 c. 224422 1977 c¢.  diction of all crimes committed within the countfvery activity

29,1977 c. 418s.369 924 (18) (d)1979 c. 2211981 ¢. 201983 a.192 332,538  conductedunder the jurisdiction of and by the institution, wher
1985a. 291987 a. 51989 a. 36s5.1617m 1617n Stats. 1989 s. 302.01989 a. 359

19914, 39 1995 4. 271997 a. 427, ever located, is a precinct of the institution; and each precinct is
partof the institution.

302.02 Jurisdiction and extent of state correctional (3t) INSTITUTIONSLOCATED IN OTHERSTATES. For all purposes

institutions;  service of process therein. (1) Waupun  of discipline and for judicial proceedings, each institution that is

CORRECTIONALINSTITUTION. For all purposes of discipline and forlocatedin another state and authorized for use und&®k21and
judicial proceedings, the &ipun correctional institution and thethe precincts of the institution shdle deemed to be in a county
precincts thereof shall be deemed to be in Dodge coamtlythe in which the institution ighysically located, and the courts of that
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countyshall have jurisdiction of any activjtywherever located, madeby thewarden or superintendent or some person appointed
conductedby the institution. by the warden or superintendent to serve process.

History: 1973 c. 991975 c. 39189, 224 1977 c. 291977 c. 418&s.370t037
_(4) FOX LAKE CORRECTIONALINSTITUTION. For all purposes of 924(18) >(/d) 1979 c. 2311981 c. 2019'83 a. 27332 1925 a. 291989 a31ss.161g
_dlsqlpll_neand for Jud|C|a_LI proceedings, the Fox Lake correctionabigm stats. 1989 s. 302.02991 a. 39316 1995 a. 3441997 a. 27
institution and the precincts thereof are deemed to be in Dodg@nderso1.50 (3), prisonés civil action against superintendent was propeety
county,and the courts of that county shall have jurisdiction of alpdin Dane county Irby v. Young, 139 W (2d) 279, 407 NW (2d) 314 (Ct. App.
crimescommitted within the county Every activity conducted 1987).

underthejurisdiction of and by the Fox Lake correctional |nst|tu302.03 Oath of office; bond. (1) The wardens anthe

tion wherever located is a precinct of the institution. ; : e
42) M For all superintendentsf the state prisons shall each take tfieiaf oath
(4a) MINIMUM SECURITY CORRECTIONALINSTITUTIONS. For a requiredby s.19.01

purposesof discipline and judicial proceedings th@nimum (2) They shall each execute thefiofal bond required bys.

security correctional institutions and precincts thereof shall b ; ) .
deemedas to each inmate, to be in the countyich the institu 1e9.01 the amount of whickhall be fixed by the department, with
fetyor sureties approved by the department.

tion to which the inmate is assigned is located, and the courts>df€Y©
thatcounty shall have jurisdiction of all crimes committed within Hs©0"y: 1989 a. 315.1619 Stats. 1989 5. 302.03.
thesame. Every activity conducted under the jurisdiction of a
by the minimum security correctional institutions whereve

Itcr’]g"’i‘;?]?;’:}z g;stsa%cnheglmate, a precinct of the institutiontiizh chargeand custody of the prison and all lands, belongings -furni
4c) K M ) F I ture,implements, stock and provisions and ewther species of
(4c) EfTL'-,E _ IO_RA'NE g?RR?Cg!O_NAl'- 'NST'TUdT_'ON- tlfrtt? propertywithin the same or pertaining thereto. The warden or

purposesor discipiine and 1or judicial proceedings, IRetlle g perintendenshall enforce the regulations of the department for

Moraine correctional institution and thprecincts thereof are e administration of the prison and for the government affits
deemedo be in Sheboygan coungnd the courtsf that county arsand the discipline of its inmates.

shall have jurisdictiorof all crimes committed within the same. isiory: 1089 a. 31.1620 Stats. 1989 s. 302.02991 a. 316
Every activity conducted under the jurisdiction of and by the
Kettle Moraine correctional institution wherever located is a prgp2.045 Challenge incarceration program for youthful
cinct of the institution. offenders. (1) ProcrAm. Thedepartment shall provide a chal
(4d) DoDGE CORRECTIONALINSTITUTION. For all purposes of lengeincarceration program for inmates selected to participate
discipline and forjudicial proceedings, the Dodge correctionalindersub.(2). The program shall provide participants vétren
institution and the precincts thereof shall be deemed to be ubus physical exercise, manual labgoersonal development
Dodgecounty and thecourts of that county shall have jurisdictioncounseling,substance abuse treatment and education, military
of all crimes committedvithin that county Every activity con drill and ceremonynd counseling in preparation for release on
ductedunder the jurisdiction of and by the Dodge correctionglaroleor extended supervision. The department shall design the
institution, wherever located, is a precinct of the institution; angkogramto include not less thad0 participants at a time and so
eachprecinct is part of the institution. thata participant may complete the program in not more 1i88n
(4t) STATE-LOCAL SHARED CORRECTIONAL FACILITIES. For all —days. The department magstrict participant privileges as neces
purposesof discipline and judicial proceedings, the state-loc&Rryto maintain discipline.
sharedcorrectionafacilities and their precincts shall be deemed, (2) ProcrRaMmELIGIBILITY. Except as provided in sufat), the
asto each inmatdp be in the county in which the facility to whichdepartmentmay place any inmate in the challenge incarceration
theinmate is assigned located, and the courts of that county shairogramif the inmate meets all of the following criteria:
have jurisdiction over all crimes committedithin the facility (@) The inmate volunteers to participate in the program.

Every activity conducted under the jurisdiction of and by the : .
state—locakhared correctional facility wherever located is, as mngg)te-\l/-vrill? é%rg;tigﬁfcﬂgtﬁ;amiﬂ éh;rggra:ﬁas of the date the

eachinmate, a precinct of the facility to which he or ske . o ? N
assigned. (c) The inmate is incarcerated regarding a violation other than

(4x) CORRECTIONAL INSTITUTION; COMMUNITY RESIDENTIAL acrime specified in ct8400r 5.948.02 948.025948.03948.05

CONFINEMENT. Forall purposes of discipline and judicial proceed948'055 948'06_5 9480? 948.980r 948'095 )
ings the correctional institution unde31.046 (Land precincts (€M) If the inmate isserving a bifurcated sentence imposed
thereofshall be deemed, as to each inmate, to be in the county/fiflers.973.01 the sentencing court decided und&78.01 (3m)
which the inmate is confined, and the courts of that county sh§iftthe inmate is eligibléor the challenge incarceration program.
havejurisdiction of all crimes committed within the same. Every (d) The departmerdetermines, during assessment and evalua
activity conducted under the jurisdiction of and by itegitution tion, that the inmate has a substance abuse problem.
unders.301.046(1) wherever located is a precinct of the institu  (e) The department determines that the inrhateno psycho
tion. logical, physical or medical limitations that would preclude-par
(4y) CORRECTIONAL INSTITUTION; INTENSIVE SANCTIONS PRO-  ticipationin the program.
GRAM. For all purposes of discipline and judicial proceedings the (3) ParoLE ELIGIBILITY. Except as provided in sufdh), if the
correctionalinstitution under s301.048 (4)(b) and precincts departmentietermines that an inmate has successfully completed
thereofshall be deemed, as to each inmate, to be in the countytigchallenge incarceration program, the parole commission shall
which the inmate is assigned, and the courtthaf county shall parole the inmate under £04.06 regardless of the time the
havejurisdiction of all crimes committed within the same. Everjamatehas served, unless the peroserving a sentence imposed
activity conducted under the jurisdiction of and by ith&titution  unders.973.01 When the parole commission grants parole under
unders.301.048 (4) (bvherever located is a precinct of the instithis subsection, it must require the paroleep#sticipate in an

2.04 Duties of warden and superintendents. The
arden or the superintendent of each state prison shall have

tution. intensivesupervision program for drugpusers as a condition of
(5) ServicEOFPROCESS.(a) Service of process may be madparole.

onthe warden or superintendent of any prison named3igs01 (3m) RELEASETO EXTENDED SUPERVISION. (a) Except as pro

asupon any other resident of this state. videdin sub.(4), if the department determines that an inmate-serv

(b) Except as provided in péa), service of process within anying the term of confinement in prison portion of a bifurcated sen
suchprison on any dicer or employe or inmate thereof shall beenceimposed under 9£73.01 hassuccessfully completed the
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challengencarceration program, the department shall infdren sonsoutside of the prison; and any person who failsbey such
courtthat sentenced the inmate. commandshall be punished by imprisonment in the county jail not

(b) Upon being informed by the department urmir(a) that morethan one year or by a fine not exceeding $500. The warden
an inmate whom the court sentenced und@73.01hassuccess Or superintendent may adopt proper means to capgtsraped
fully completed thechallenge incarceration program, the courfimates.

shall modify the inmates bifurcated sentence as follows: History: 1989 a. 315.1624 Stats. 1989 s. 302.0I991 a. 316 _
. . . Constitutionalrequirements for disciplinary segregation discussed. Kirsch v
1. The court shall reduce therm of confinement in prison endicott,201 W (2d) 702, 549 NW (2d) 761 (Ct. App. 1996).

portion of the inmates bifurcated sentence in a manner that pro See note to 166.04, citing 68 AtGen. 104.
videsfor the release of the inmate to extended supervision WithirﬁlofredctioﬂalStagghive authggitzy of peace figfer in pursuing and capturing
30 days of the date on which the court receives the informatiBifaPednmates. 68 AtyGen. 352.

from the department under péa). 302.08 Humane treatment and punishment.  The war
_ 2. The court shall lengthen the term of extended supervisigansand the superintendents and all prisoficiafls shall uni-
imposedso that the total length of the bifurcated sentence-origbrmly treat the inmates witkindness. There shall be no corporal

nally imposed does not change. or other painful and unusual punishment inflicted upon inmates.
(c) The court may not increase the total length of the bifurcatedfistory: 1989 a. 31s.1625 Stats. 1989 s. 302.08. _ _

sentencavhen modifying a bifurcated sentence under (& es't-svgg\',{}i’n'r\‘l_cafgﬁ]ggfefsgebss"Zsecf)egfgég;‘_'y narrow range of protected liberty inter
(4) INTENSIVE SANCTIONSPROGRAMPARTICIPANTS. The depart

mentmay place any intensive sanctions program participant in t8@2.09 Labor and communications. Inmates shall be

challengeincarceration programThe participant is not subject toemployedas provided in ch303. Communication shall ndie

subs.(2), (3) and(3m). allowedbetween inmates and any person outside the peismapt

History: 1989 a. 1221991 a. 391993 a. 218227,491, 1995 a. 4561997 a. 283 gsprescribed by the prison regulations.

. i History: 1989 a. 315.1626 Stats. s. 302.09.
302.05 Wisconsin substance abuse program. (1) The Thedepartment may be requirjustify a refusal to allow a prisoner to write the
i terans Administration concerning the adequacy of his medical treatment. State ex

depa_lrtmenofgor(ectl?ns and :_he defpartme?tlot: heﬁ'}h a??ui:emirfg. Thomas vState, 55 W (2d) 343, 198 NW (2d) 675.
servicesmnay aesignate a section of a mental health inst as Dividing line between publications which may be denied prisoners and those
correctionatreatment facility for the treatment of substaabese  which may not is a matter naif administrative grace but of constitutional right.
of inmates transferred fromi#¢onsin state prisons. This sectlorGaTuhgth- ?C*&mldt, 3|69,t'_= Sl:pp- t877-t. B nate (0 oriza

ini 1 eslate has no legitimate interest In requiring an inmate to sign an autnorization
shall be admInISI.ered b.y the departmentofrections and shall fogm to have incoming and outgoing mail examined and no sanction of any kind may
beknown as the Econsin substance abuse program. The depajdimposed for refusal to sign it. StoneSchmidt, 398 F Supp. 768.
mentof corrections and the department of health and family ser o ] _ ) _
vicesshall ensure that the residents at the institution and the r@@;.ogs Delivering articles to inmate. (1) In this section,
dentsin the substance abuse program: “jail” means any of the following:

(a) Have access to all those facilities which are availattteat  (a) A jail, as defined in £02.30
institutionandare necessary for the treatment programs designed(b) A house of correction.
by the departments. (c) A Huber facility under $303.09

(b) Are housed on separate wards. (d) A lockup facility as defined in $02.30

(2) Transferto a correctionafreatment facility for the treat  (2) Any officer or other person who delivers or procures to be
mentof substance abuse shall be considered a transfer undefefiveredor has in his or her possession with intent to deliver to
302.18 any inmate confined in a jail or stapgison, or who deposits or

History: 1989 a. 311995 a. 276.9126 (19) conceals in or about a jail or prison,the precincts of a jail or

prison,or in any vehicle going into the premises belonging to a jail

302.055 Transfer of inmates to resource center. The o qrison, any article or thing whateyaiith intent that any inmate
department may transfer an inmate from a prison, jail or othgy,

e h " . nfinedin the jail or prison shall obtain or receive the same, or
criminal detention facility tothe Wsconsin resource center if\ynq receives from any inmate any articletibing whatever with
thereis reason tdelieve that the inmate is in need of individual;

h ; ; : . ntentto convey the samaut of a jail or prison, contrary to the
ized care. The inmate is entitled to a transfer hearing by t y ) P y

; esor regulations and without the knowledgepermission of
departmenbn the transfer to the ifonsin resource center e sherif or other keeper of the jail, in the case of a jail, or of the
History: 1981 c. 201989 a. 315.1622 Stats. 1989 s. 302.055.

Rightsand responsibilities afounties in prisoner transfers tasabnsin resource wardenor superlntendent of the prison, in the case of a prison,

centerdiscussed71 Atty. Gen. 170 shall be imprisoned for not more than 2 yearsioed not more
than $500.

302.06 Delivery of persons to prisons.  The sherif shall NOTE: Sub. (2) is amended eff. 12-31-99 H@97 Ws. Act 283to read:

deliverto the reception center designated by the deparlmem (2) Any officer or other person who delivers or pocures to be deliveed or

. ; ; : hasin his or her possession with intent to deliver to any inmate confined in a jail
personconwcted in the county and sentenced to thsc@sin or stateprison, or who deposits or conceals in or about a jail or prison, or the

stateprisons or to the imenSiV_e sanctions program as SOWIRAAS precincts of a jail or prison, or in any vehicle going into the pemises belonging
be after sentence, together with a copy of the judgment of eonwica jail or prison, any article or thing whatever, with intent that any inmate cor
tion. The warden or superintendent shall deliver to the $tzeriffined in the jail or prison shall obtain or receive the same, or whoeceivesrom

L. . . . y inmate any article or thing whatever with intent to convey the same out of
rec,e|ptaCkn0W|edgmg recelpt. Of,the person, naming the PersQhail or prison, contrary to the rules or regulations and without the knowledge
which receipt the sheffifshall file in the ofice of the clerk who or permission of the sheriff or other keeper of the jail, in the case of a jail, af
issuedthe copy of the judgment of conviction. When transportirige warden or superintendentof the prison, in the case of a prison, shall be

f ; idabnsi ; imprisoned for not more than 3 years or fined not moe than $500.
or de-"ve”ng the person t_O any of the nsin state prisons the History: 1989 a. 35.1627 Stats. 1989 s. 302.09891 a. 3161993 a. 4901995
sheriff shall be accompanied lay adult of the same sex as the pep, 437 1997 a. 283
son. If the sherif and the person are of the sases, this require
mentis satisfied and a 3rd person is not required. 302.10 Solitary confinement. For violation of the rules of
History: 1975 c. 941975 c. 18%.99 (1) 1975 c. 224.146m 1989 a. 35.1623  the prison an inmate may be confined to a solitary cell, under the

Stats.1989 s. 302.061991 a. 39 careand advice of the physician.

. . History: 1989 a. 315.1628 Stats. s. 302.10.
302.07 Maintenance of order. The warden osuperinten See note to Art. I, sec. 7, citing U.S Gouveia, 467 US 180 (1984).

dentshall maintain orderenforce obedience, suppress riots and
preventescapes. For such purposes the warden or superinten@82t11 Mandatory release. (1) The warden osuperinten
may command the aid of thefafers of the institution and of per dentshall keep a record of the conduct of each inmate, specifying
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eachinfraction of the rules. Except as provided in syhg), December 31, 199% not entitled to mandatorglease on parole
(Am), (1qg), (1z), (7) and(10), eachinmate is entitled to mandatory underthis section.
releaseon parole by the department. The mandatory release datg2) (a) Any inmate who violates any regulation of the prison
is established at two-thirds of the sentence. Any calculatiogsrefuses or neglects to perform requirecassigned duties is
underthis subsection or sutilq) (b)or (2) (b) resulting in frae  subjectto extension of the mandatory release date as follows: 10
tionsof a day shall be rounded in the inmsifavor to a whole day days for the first dénse,20 days for the 2nd feinse and 40 days

(19) (@) In this subsection, “serious felony” means any of thfer the 3rd or each subsequerfeoke.
following: (b) In addition to the sanctions under.igaj, any inmate who

1. Any felony under s961.41 (1) (1m) or (1x) if the felony is placedin adjustment, program or controlled segregation status
is punishable by a maximum prison term of 30 years or more.shallhave his or her mandatory release date extendedioyber

2. Any felony under s940.02 940.03 940.05 940.09 (1) of days equal to 50% of th(_a number of days spent in segregation
940.19(5), 940.195 (5)940.21, 940.225 (1)or (2), 940.305 (2) status. In administering this paragraph, the departmentusteall
940.31(1) or (2) (b), 943.02 943.10 (2) 943.23 (1g)or (1m), the definition of adjustment, program or cont_rolled segregation
943.32(2), 946.43 948.02 (1)or (2), 948.025 948.03 (2) (apr statusu_nder departmental rules irfegt at the time an inmats
(c), 948.05 948.06 948.07 948.08 948.30 (2)948.35 (1) (bpr  placedin that status.

(c) or948.36 (c) No extension under this subsection may require the inmate
3. The solicitation, conspiracy or attempt, unde®39.3Q to serve more days in prison tharovided for under the sentence.

939.310r 939.32 to commit a Class A felony (3) All consecutive sentences shall be computed asame
(am) The mandatory release date established in(4)lis a tinuoussentence.

presumptivemandatory release date for an inmate wiseising (4) An inmate may waiventitlement to mandatory release if

a sentence fora serious felony committed on or aftethe department agrees to the waiver

April 21, 1994 but before December 31, 1999. NOTE: 1985 Wis. Act 27s.1, which amended sub. (4), explains the effect of

(b) Before an incarcerated inmate with a presumptive mand 3mendment in sections 2and 3 of the act. o )
tory release date reaches the presumptigedatory release date  (4mM) An inmate paroled under this section is subject to the
specifiedunder par(am), the parole commission shall proceedgStrictionunder s304.06 (2m)if applicable, relating to the coun
unders.304.06 (1o consider whether to deny presumptive mart'€S {0 which inmates may be paroled. _ _
datoryrelease to the inmate. If the parole commission does not(5) Beforea person is released on parole under this section, the
denypresumptive mandatory releatiss inmate shall be releaseddepartmenshall so notify the municipal police department and
onparole. The parole commission may deny presumptive manthe county sherfffor the area where the person will be residing.
tory releaseto an inmate only on one or more of the following he notification requirement does not apply if a municipal depart
grounds: mentor county sherffsubmits to the department a writtstate

1. Protection of the public. mentwaiving the right to be notified. If applicable, the depart

2. Refusal by the inmate to participate in counseling or—treerft]entSha” e_llso comply with $04.063
mentthat the social service and clinical §taf the institution  (6) Any inmate released on parole under glipor(1g) (b)or
determiness necessary for the inmate, including pharmacelogg- 304.020r 304.06 (1)is subject to all conditions and rules of
cal treatment using an antiandrogen or the chemical equi\menparoleuntll the expiration of the sentence or until he or she is dis

an antiandrogen ithe inmate is a serious child sefeofder as chargedby the department. Except as provided in &4,
definedin s.304.06 (1q) (a) releasegrom prison shall be on theu@&sday or Wdnesday pre

o . . dingthe release date. The department diaghage a parolee
(c) If the parole commission denies presumptive mandatogi or after his or her mandatory release date or after 2 years of

releaseto an inmateaunder par(b), the parole commission shall g . . . X
schedulaegular reviews ofpthé i)nmajiagase to consider Whethersuperwsmr_\.Any inmate sentenced to the intensive sanctions pro
to parole the inmate under04.06 (1) gramwho is released on parole under s(.or s.304.02or

oo 20 it my s e of o cecsrune pale epamentinder =301 040 o)
releaseonly by the g(]:ommon law writ of F(j:ertioraigi. Y ) (@) The division of hearings and appeals in the department
. . . . . of administration, upon proper notiaed hearing, or the depart
(1i) Exceptas provided in sulflz), an inmate serving & sen mentof corrections, if the parolee waives a hearing, may return a
tence to the intensive sanctions program is entitled to ma”datﬁé)foleereleased under sufd) or (1g) (b)or s.304.020r 304.06
release. The mandatory release date under gLpis established (1) o prison for a period up to the remainder of the sentence for
attwo-thirds of the sentence undeg3.032 (3) (a) aviolation of the conditions of parole. The remainder ofsée
(Im) An inmate serving a life term is netititled to manda tenceis the entire sentence, less tiserved in custody prior to
tory release. Except as provided in 889.62 (2m) (c)and parole. The revocation order shall provide the parolee with credit
973.014 the parole commission mgarole the inmate as speci in accordance with s804.072and973.155
fied in 5.304.06 (1) . (b) A parolee returned to prison for violation of the conditions
(1p) Aninmate serving a term subject2d961.49 (2)for a  of parole shall be incarcerated for the entire period of teter
crime committed before December 31, 1999, is entitled to mandained by the department of corrections in the case of a waiver or
tory release, excefthe inmate may not be released before he g@ie division of hearings and appeals in thepartment of adminis
shehas complied with £61.49 (2) trationin the case of a hearing under. g&);, unless paroled earlier
(19) (a) Aninmate who files an action or special proceedinginderpar (c). The parolee is not subject to mandatory release
including a petition for a common law writ of certiorari, to whichundersub.(1) or presumptive mandatory release under €Ld).
s. 807.15applies shall have hisr her mandatory release datelhe period of time determined under p@) may be extendeith
extendedby the number oflays specified in the court order pre accordancavith subs(1qg) and(2).
pared under 807.15 (3) (c) The parole commission may subsequently parole, under s.
(b) Upon receiving a court order issued unded05..15 the  304.06(1), andthe department may subsequently parole, under s.
departmentshall recalculate the mandatory release date of tB84.02 a parolee who is returned to prison for violation of a condi
inmateto whom the order applies and shall inform the inmate tbn of parole.
his or her new mandatory release date. (d) A parolee who is subsequently released either after service
(1z) Aninmate who is sentenced to a term of confinement of the period of time determined by the department of corrections
prisonunder s973.01for a felony that is committed on or afterin the case of a waiver or the divisiohhearings and appeals in
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the department of administration in the case of a hearing under jgany regulationof the prison or refuses or neglects to perform
(a) or by a grant of parole undear (c) is subject to all conditions requiredor assigned duties, the department may extend the term
andrules of parole until expiration of sentence or dispbé&ythe of confinement in prison portion of themates bifurcated sen
department. tenceas follows:

(8) The department may promulgate rules under 287 1. Ten days for the first éénse.
establishingguidelines and criterifor the exercise of discretion 2. Twenty days for the 2nd fefnse.

undertréis section. ded i be(l d(12) thi . 3. Forty days for the 3rd or each subsequdeheé.
(9) Exceptasprovided in subg1g) (amjand(12), this section (b) In addition to the sanctions under.faJ, if an inmate sub

appliesto persons committing feinses occurringn or after . : P ; .
Jﬁﬁe 1 1984or persons filing ?equests in accord%ance @AB3 jecttothis section is placed in adjustment, program or controlled
Wiscor;sinAct 528 section29 (2)or (3) segregatiorstatus, the department may extend hikasrterm of

. . ) confinementin prison portion of the bifurcated sentence by a
4h(1'0) A{‘ '”[[Utlatg tsubjectdtotan ordler unde#a8£660lr 938-34 numberof days equal to 50% of the number of days spent in-segre
(4h) is not entitled to mandatory release and meyeleased or gation status. In administering this paragraph, the department

diag‘o?rgig;?? ;ngraol\ggsg 2”2';?582408'22?32; 2356'552:;81985 . 47 Shalluse the definition of adjustment, program or controlled seg
19852, 3‘{3;25,251 (1) 1987 a. 27412 1089 a. 3%s.1629 163Q Stats. s. 30211 regationstatus under departmental rules ifeef atthe time an

1989a. 1071991 a. 391993 a. 7997, 194, 289, 483 1995 a. 77448 1997 a. 133 inmateis placed in that status.

275,283 284, 295, 326. . . . . . .
The department cannot delegate to a review board the authority to forfeit good (bm) An inmate SUbJeCt to this section who files an action or

time; it cannot afirm the decisiorof such a board. State ex rel. Farrelsehubert, ~ SPecialproceeding, including a petition for a common law writ of
52|;N (2d) 351, 190 NW (2d) 529-d_ . i listed.. SteeleGray 64 certiorari,to which s807.15appliesshall have his or her term of
ue process requirements in a disciplin. ceeding listed. teele Gra 1 ifi i
W d)p422’ 30 ﬂw (20) 312, Rehea?ing?m 9 ¥ confinementextended by the number of days specified in the court
A defendant convicted of a sex crirmed committed to the department of health_orderprepared under 807.15 (3) Upon receiving a court order
andsocial services for a mandatory examination not to exceed 60 days to deterriigledunder s807.15 the department shall recalculate the date
whetherhe is in need of specialized treatment is not entitled to credit therefor agaiggf which the inmate to whom the order applies will be entitled to

i h i . Mi 2 230 NW or . _
2d) 8ga. sentence thereafter imposed. MitcheSitate, 63V (2d) 695, 230 releaseo extended supervision and shall inform the inmate of that

Subsequertb the revocation of parole, a mandatory release parolee—or a disdrate.

tionary parolee whose mandatory release has occurred chisipgrole—is entitled f ] f ; B
atthe discretionary determination as to how much of his good time will be forfeited (c) No extension of germ of confinement in prison under this

to atleast those due process procedures presently available to a discretionary pslalesectiormay require an inmate to serve molays in prison

violatorin the same situation. PutnamMcCauley70 W (2d) 256, 234 NW (2d) 75. thanthetotal length of the bifurcated sentence imposed under s.
Inmate’s procedural rights in disciplinary proceeding discussed. State ex rgf73 01
Meeksv. Gagnon, 95 W (2d)1b, 289 NW (2d) 357 (Ct. App. 1980). ) . . X . .
Dueprocess in disciplinary hearing requires recordiciaht for judicial review (d) If the term of confinement in prison portion of a bifurcated
r'\gai:j?i:ecmhggtgsn(ij“erc%‘lgfit\i/%glfj ggg{é“iTgﬁsggggs fg&é%ﬂg:"]g& ;::I procesentencds increased under this subsection, the term of extended
Wq(Zd) 697, 291 NW (2d) 643 (Ct. App. 1980). ‘ ' supervisions reduced so that the total length of the bifurcatesd
A person serving consecutive sentences is subject to revocation and reincaréd@@cedoes not change.
tion for the remainder of both sentences if a parole violation is committed priof to dis ;
chargeof the first sentence. AshfordDivision of Hearings and Appeals, 177 W (2d) . (4) All consecutive sentences shall be computed asame
34,501 NW (2d) 824 (Ct. App. 1993). tinuoussentence. The person shall serve any term of extended

Calculationof mandatory release dates for pre-June 1, 1994 crimes discussdpervisionafter serving all terms of confinement in prison.

Stateex. rel. Parker.\Sullivan, 184 W (2d) 668, 517 NW (2d) 449 (1994). . . .
An inmate has a constitutionally protected liberty interest itaeing his manda (5) An iInmatemay waive entitlement to release to extended

tory release date extended. Santiagdare, 205 W (2d) 292, 556 NW (2d) 356 (Ct. Supervisionif the department agrees to the waiver

App. 1996). ; ‘o
Time served on parole does ruanstitute custody for purposes of determining sen,, . (6) Beforea person Is released to ex_tended supe_r\_/|S|(_)n under
tencecredit under sub. (7) (a). Section 304.072 addresses the tolling of time sethi® section, the department shall notify the municipalice
betweeran alleged violation and revocation and s. 973.155 addresskisfor days \(%ﬁpartmenand the county shefifor the area where thgerson
Vi

incarceratedneither requires sentence credit under sub. (7) (a) for probation ser P e - .

Stateex rel. Ludtke vDOC, 215 W (2d) 1, 572 NW (2d) 864 (Ct. App. 1997). Il be residing. The notification requirement does not apaly if
The department is not at this time required by law to restore forfeited good tiffldUnicipaldepartment or counsherif submits to the department

allowancesor immediately to release anyone committed under the sex crimes gajyritten statement waiving the right to be notified. If applicable,

whosemaximum term of commitment including forfeited good time has not expire! ;
61 Atty. Gen. 77. the department shall also comply witha04.063

~ Mandatoryreleasearolee has a protectible interest, including a conditional liverty (7) Any inmate released to extended supervision under this
interestin being free from involuntary use of psychotrogiags; Wsconsin proce gectionis subject to all conditionand rules of extended supervi
dureimposing administration dhese drugs as parole condition is unconstltutlonaﬁ. X S L
Felcev. Feidler 974 F (2d) 1484 (1992). Sion until the expiration of the term of extended supervision por
A prisoner released on parole is not entitled to an absolute djsdiecause this tion of the bifurcated sentence. The department may set-condi
wasgranted other prisoners, in the absence of a showing of an abuse of discretiofids of extended supervision in addition to any conditions of
thedepartment. Hansen Schmidt, 329 F Supp. 141. tendeds s t by th t de®z3.01 (5)if th
A prisoner is not entitled to counsel at a hearing at which his good time is forfei@é en .e upervision set by the court unde L ( )I € ,
for parole violation. Sanchez Schmidt, 352 F Supp. 628. conditionsset by the department do not conflict with the ceurt

See note to 973.15, citing MonsouiGray 375 F Supp. 786. conditions.
healingprior 10 revochiion of s good imé crecte. Silmasehmics 364 = Supp, - (8) Releaseso extended supervision from prisshall be on
the Tuesday or Wdnesday preceding the date on which he or she
o completesghe term of imprisonment.

302.113 Release to extended supervision for felony (9) (a) If a person released to extended supervision under this
offenders not serving life sentences. (1) Aninmate is sub  sectionviolates a condition of extended supervision, the division
ject to this section if he or she is serving a bifurcated sentengehearings and appeals in the department of administration, upon
imposedunder s973.01 propernotice and hearing, or the department of corrections, if the

(2) Exceptas provided in sub$3) and(9), an inmate subject personon extended supervision waives a hearing, may revoke the
to this section is entitled to release to extended supervision aggfende(xupervision of th@erson and return the person to prison.
heor she has served the term of confinement in prison portion|pthe persoris returned to prison, he or she shall be returned to
the sentence imposed unde®33.01 as modified by the sentenc prisonfor any specified period of time that does not exceed the
ing court under s302.045 (3m) (b) 1.if applicable. time remaining on the bifurcated sentence. The time remaining

(3) (a) The warden or superintendent shall keep a record of trethe bifurcated sentence is the total length of the bifurcated sen
conductof each inmate subject to this section, specifying eatdnce less time served by the person in custody before refease
infraction of the rules. Ifn inmate subject to this section violategxtendedsupervision. The revocation order shall provide the per
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sonon extended supervision with credit in accordance with ssipervisionwith the court that sentenced him or.h&n inmate
304.072and973.155 may not file an initial petition under this paragraph earlier than 90
(b) A person who is returnem prison after revocation of daysbefore hisor her extended supervision eligibility date. If an
extendedsupervision shall be incarcerated for the entire pafiodinmate files an initial petition for releaseagtendedsupervision )
time specified by the department of corrections in the case oftany time earlier than 90 days before his or her extended supervi
waiver or by the division of hearings and appeals in the depagton eligibility date, the court shall deny the petition without a
mentof administration in thease of a hearing under pga). The hearing.
period of time specified under péx) may beextended in accord (am) The inmate shall serve a copy of a petition for release to
ancewith sub.(3). extendedsupervision on the district attorneyofice that prose
(c) A person who is subsequently releaseeixtended supervi cuted him or hey and the district attorney shall file a written
sionafter service of the period of time specified by the departméfgponseto the petition within 45 days after the date he or she
of corrections in the case of a waiver or by the division of hearingseivesthe petition.
andappeals in the department of administration in the case of a(b) After reviewing a petitiorior release to extended supervi
hearingunder par(a) is subject to all conditions and rules undesionand the district attorney’response to theetition, the court
sub.(7) until the expiration of the term of extended supervisioshall decide whether to hold a hearing on the petitigiif @rdoes
portion of the bifurcated sentence. not hold a hearing, whether to grant or deny the petition without
(10) The department may promulgate rules establishinghearing. If the court decides to hold a hearing under this para

guidelinesand criteria for the exercise of discretion under this segfaph,the hearing shall be before the court without a. jurpre
tion. office of the district attorney that prosecuted the inmate séall

History: 1997 a. 283 resentthe state at the hearing.

(c) Before deciding whether to grant or deny the inraateti
302.114 Petition for release and release to extended tion, the court shall allow a victim, as defined i950.02 (4)to
supervision for felony offenders serving life sentences. makea statement or submit a statement concerning the release of
(1) Aninmate is subject to this section if he or she is serving a lifge inmate to extended supervisioithe court may allow any
sentencémposed under €73.014 (1g) (a) lor2. Aninmate otherperson to make or submit a statement under this paragraph.
servinga life sentence under®39.62 (2m)pr973.014 (1g) (a) 3. Any statement under this paragraph must be relevant to the release
is not eligible for release to extended supervision under this se¢the inmate to extended supervision.

tion. (cm) A court may not grant an inmadgetition for release to
(2) Exceptas provided in subg3) and(9), an inmate subject extendedsupervision unless the inmate proves, by clear and con

to this section may petition the sentencing court for releasevificing evidence, that he or she is not a danger to the public.

extendedsupervision after he or she has served 20 yealtseif () |f the court grants the inmasepetition for release to

inmatewas sentenced under%.3.014 (1g) (a)., or after he or eytendedsupervision, the court may impose conditions on the

shehas reached the extended supervision eligibility date set by {8gn of extended supervision.

court,if the inmate was sentenced undes&3.014 (19) (a) 2. (e) If the court denies the inmasepetition for release to

(3) (a) The warden or superintendent shall keep a record of figendedsupervisionthe court shall specify the date on which the
conductof each inmate subject to this section, specifying eagiinate may file a subsequent petition under this sectiém
infraction of the rules. If any inmate subject to this section V'0|atﬂ$matemay file a subsequent petition at aitgie on or after the
any regulationof the prison or refuses or neglects to perforgate specified by the court, but if the inmate filesubsequent
required or assigned duties, the departmemay extend the petitionfor release to extended supervision before thegjsei
extendedsupervision eligibility date set unde933.014 (19) (2) fied by the courtthe court may deny the petition without a hear

1. or 2., whichever is applicable, as follows: ing.
1. Ten days for the first &nse. (f) Aninmatemay appeal an order denying his or her petition
2. Twenty days for the 2nd fefnse. for release to extended supervisidn.an appeal under this para
3. Forty days for the 3rd or each subsequeensé. graph,the appellate court may reverse an order denyjpejiion

(b) In addition to the sanctions under.ga), if an inmate sub for release to extended supervision only if it determines that the
jectto this section is placed in adjustment, program or controll§ntencingcourt improperly exercised its discretion in denying
segregationstatus, the department may extend the extendétf Petition for release to extended supervision.
supervisioreligibility date set under §73.014(1g) (a) 1.0r2., (6) () In this subsection, “victim” has the meaning given in
whicheveris applicable, by a number of days equal to 50% of ti§e950.02 (4)
numberof days spent in segregation status. In administering this(b) If an inmate petitions a court under s(#).or (9) (b) for
paragraphthe department shall use the definition of adjustmentleasdo extended supervision under this section, the clerk of the
programor controlledsegregation status under departmental rulegrcuit court in which the petition is filed shall sendapy of the
in effect at the time an inmate is placed in that status. petition and, if a hearing is scheduled, a notice of hearing to the

(c) Aninmate subject to this section who files an action or spéctim of the crime committed by the inmate, if the victim has sub
cial proceeding, including a petition for a common law writ of cefmitted a card under pafe) requesting notification.
tiorari, to which s.807.15applies shalhave his or her extended (c) The notice under paib) shall inform the victim that he or
supervision eligibility date set under%¥3.014 (1g) (a) lor2., shemay appear at the hearing under $&jor (9) (b), if a hearing
whicheveris applicable, extended by the number of days specifisdscheduled, and shall inforthe victim of the manner in which
in the court order prepared undeB67.15 (3) Upon receiving heor she may provide written statements concerning the irsnate’
acourt order issued under897.15 the department shall recalcu petition for release to extended supervision.

Iatethe date 0WVh|Ch the inmate to whom the order_applies will (d) The clerk of the circuit court shathake a reasonable
beentitled to petition for release to extended supervision and Sl’ﬁ{bmpno send a copy of the inmatepetition to the last-known
inform the inmate of that date. addresf the victim within 7 days of the date on which thepeti

(4) All consecutive sentences shall be computed asamre tion is filed and shall make a reasonable attempt to send the notice
tinuoussentence. An inmate subjectlhis section shall serve anyof hearing, if a hearing scheduled, to the last—-known address of
term of extended supervision after servingtalims of confine thepersons victim, postmarked at least 10 days before thefdate
mentin prison. the hearing.

(5) (&) Aninmate subject to this section who is seeking release(e) The director of state courts shall design and prepare cards
to extended supervision shall file a petition for release to extendeda victim to send to the clerk of the circuit court in which the
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inmateis convicted and sentenced. The cards shall have spacarfent because he or she has reached the expiration date of his or
avictim to provide his or her name and address, the name of tiee sentence, the department shall makesasonable attempt to
applicableinmate and any other information the directostate notify all of the following persons, if they can foeind, in accord

courts determines is necessafhe directoiof state courts shall ancewith sub.(3) and after receiving a completed card under sub.
providethe cards, without chge, to clerks of circuit court. Clerks (4):

of circuit court shall provide theards, without chae, to victims. (a) The victim of the crime committed by the inmatgibthe
Victims may send completed cards to the clerk of the circuit cowittim died as a result of the crime, an adult member of the vic

in which the inmate was convicted and sentenced. All coufin’s family or, if the victim is younger than 18 years old, the vic
recordsor portions of records that relate to mailing addressesti’s parent or legal guardian.

victims are not subject to inspection or copying undées35 (1) (b) Any witness who testified against the inmate in emyrt
(7) Beforea person is released to extended supervision ungeoceedingnvolving the ofense.
this section, the department shall notify the municipalice (3) Thedepartment shall make a reasonablerefo send the

departmentnd the county shefifor the area where theerson notice, postmarked at least 7 days before an inmmatehtence
will be residing. The notification requirement does not apaly ifexpiresand he or shis released from imprisonment, to the last—
municipaldepartment or counsherif submits to the department known address of the persons under <@h.
awritten statement waiving the right to be notified. If applicable, (4) Thedepartment shall design and prepare cards for any per
the department shall also comply with324.063 sonspecified in sub(2) to send to the departmerithe cards shall
(8) Any inmate released to extended supervision under thigve spacefor any such person to provide his or her name and
sectionis subject to all conditionand rules of extended supervi addressthe name of the applicable inmate and any other informa
sion. The department may set conditions of extended supervisifish the department determines is necesstng department shall
in addition to any conditions of extended supervision set by theovide the cards, without chge, to districtattorneys. District
courtunder sub(5) (d)if the conditions set bthe department do attorneysshall provide the cards, without cher to persons speci
not conflict with the cours conditions. fied in sub.(2). These persons may send completed cards to the
(9) (a) If a person released to extended supervision under thgpartment. All department records or portions of records that
sectionviolates a condition of extended supervision, the divisiorlate to mailing addresses of these personsratesubject to
of hearings and appeals in the department of administration, upespectionor copying under €19.35 (1)
propernotice and hearing, or the department of corrections, if theistory: 1993 a. 4791997 a. 181

personon extended supervision waives a hearing, may revokerg‘& 12 R d of it (1) The d ¢ t id
extendedsupervision of theerson and return the person to prisorp. < eward of merit. (1) The department may provide
Y rule for the payment of money to inmates. The rate may vary

If the persors returned to prison, he or she shall be retumed or different prisoners in accordance with the pecuniary value of
prisonfor a specified period of time, as provided under (tgr the work performed, willingness, and good behavidhe pay

_(b) If & persoris returned to prison under p) after revoca  mentof money to inmates working in the prison industries shall
tion of extended supervisiothedepartment of corrections in thep o governed by s303.01 (4)

caseof a waiver or the division of hearings and appeals in the
departmenbf administration in the case of a hearing undel(@gr

shall specify a period of time for which the person shall be inc ssistanceurchage under s973.045(4), the deoxyribonucleic

cerated before beingjigible for release to extended supervision, : h
The period of time specified under thiaragraph may not be Iessac'd analysis surchge under s973.046and thebenefit of the

L h inmateor the inmates family or dependents, under rules promul
than5 years and may be extended in accordance with(3ub. gatedby the department as to time, manner and amount of dis

(bm) A person who is returned to prison under. farafter prsements.

revocationof extended supervision maypon petition to the sen  pistory: 1975 c. 3961983 a. 2766, 528 1985 a. 33%.251 (6) 1989 a. 31s.
tencingcourt, be released to extended supervision after he or $h§9; Stats. %198?15.I 302a1t2i993ta316 t enced to e imor i

1 i 1 ifi i i i enyingindustrial good time to Inmates sentenced to life Imprisonmen es
gra]';%eerxgg St k:)e; 22:2(; S?gﬂ?%gggg]dejﬁ g g;fls(egg;.n,g]?)re?sc(l)ﬁdmgy \(lgl.a'&%%g%gé%rétect%n clause. ParkePercy 105 W (2d) 486, 3p14 NW (2d) 166
not file a petition under this paragraphrlier than 90 days before
the date on which he or she is eligible to be released to exten@02.13 Preservation of property an inmate brings to
supervision. If a person files getition for release to extendedprison. The department shall preserve money afees, except
supervisionunder this paragrapdt any time earlier than 90 daysclothes, in the possession of an inmate when admitted to the prison
beforethe date on which he or she is eligible to be releasedawnd,subject to the crime victim awitness assistance surogear
extendedsupervision, the court shall deny the petition without @nders.973.045 (4)and the deoxyribonucleic acid analysis-sur
hearing. The procedures specified in s(®) (am)to (f) apply to chargeunder s973.046 shall restore the money andeets to the

a petition filed under this paragraph. inmatewhen dischayed.

; i History: 1973 c. 901983 a. 271985 a. 1201989 a. 315.1632 Stats. 1989 s.
(c) A person who is subsequently releaseeixtended supervi 5057576937 16

sionunder par(b) is subject to all conditions and rules under sub.
(8) until the expiration of the sentence. 302.14 Property of deceased inmates, parolees, pro -

(10) The department may promulgate rules establishingationers or persons on extended supervision, disposi -
guidelinesand criteria for the exercise of discretion under this seiton. When an inmate of a prison, a parolee of an institution, a

(2) Moneyaccruing under this section remaimgier the con
ol of the department, tieeused for the crime victim and witness

tion. personon extended supervision or a person on probatigheto
History: 1997 a. 283 departmentlies leaving an estaté $150 or less in the trust of the
warden,superintendent or secretatiie warden, superintendent
302.115 Notification prior to expiration of sentence. or secretary shall trjo determine whether or not the estate is to
(1) In this section: beprobated. If probate proceedings are not commenced within 90
(a) “Member of the family” means spouse, child, sibling; pa€lays,the warden, superintendentsecretary shall turn over the
entor legal guardian. money or securities to the nearest of kin as evidenced by the

W i~ ; : recordsof the institution and the department.
(b) "Victim” means a person against whom a crime has be&lﬁistory: 1989 a. 315.1633 Stats. 1989 s. 302.12997 a. 283

committed.

(2) Beforean inmate who is in a prison serving a sentence f802.15 Activities off grounds. Thewardens and supeFfin
aviolation 0fs.940.01940.03 940.05940.225 (1)pr(2),948.02 tendentf the state prisons, and all wardens and superintendents
(1) or (2), 948.025 948.060r 948.07is released from imprisen of county prisons, jails, campsd houses of correction enumer
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atedin ch. 303 may take inmates away from the institutionnsignia,and badge to eaaorrectional dfcer in the department

groundsfor rehabilitative and educational activities approved byho is required to wear such standard uniform.

the department and under such supervia®the superintendent History: 1989 a. 315.1639 Stats. 1989 s. 302.20.

or warden deems necessaryVhile away from the institution

groundsan inmate is deemed to be under the care and controB62.21 Vocational education program in auto body

the institution in which he or she is an inmate and subject to lepair at the Green Bay correctional institution. (1) The

rulesand discipline. departmentnay maintain and operate a vocational education pro
History: 1971 c. 541989 a. 315.1634 Stats. 1989 s. 302.15. gram inauto body repair at the Green Bay correctional institution.

) ) ) ~ Notwithstandings.303.06 (1) in connection with the vocational
302.17 Register of inmates. (1) When any inmate is educatiorprogram the institution may receive from licenaetb
receivedinto any state penal institution the department shall-regifobile dealers and regularly established automobile repair shops

ter the date of admission, timame, age, nativity and nationalityyehiclesto be repaired, painted or otherwise processed by resi
andsuch other facts as may be obtained as to parentage, educgégitsenrolled in the program.

andprevious history and enV|ronment§ of suchllnmate. (2) Prices for repairing, paintingor otherwise processing
(2) Thedepartment shall make entries ontbgister to reflect vehiclesin the program shall be fixed as near as possible to the
the progress made by each inmate while incarcerated and ghgrket value of the labor and materials furnisheB®roceeds
inmate’srelease on parole or extended supervision, conditionrateived from the repairing,painting or other processing of
thetime of release on parole or extendegervision and progressyehiclesshall be deposited as provided ir26.410 (1) (kk)and
madewhile on parole or extended supervision. This subsectigRallbe available to thimstitution to purchase materials, supplies
doesnot apply to inmates subject to an order undéBs366 and equipment necessary to operate the vocational education pro
(3) If the inmate is subject to an order unde4&366 the gramin auto body repair
departmenshall keep a record of tlemates behavior for use in  History: 1975 c. 2241977 c. 4181979 c. 34.2102 (20) ()1981 c. 314.1486,
proceedingainder s48.366 (5)and(6). 1989a. 31s.164Q Stats. 1989's. 302.21989 a. 283

History: 1987 a. 27403 1989 a. 315.1635 Stats. 1989 s. 302.17997 a. 283 . .
302.25 Interstate corrections compact.  The following

302.18 Transfers of inmates. (1) Inmates ofa prison may compact,by and between the state oisabnsinand any other
be transferred and retransferredanother prison by the depart statewhich has or shall hereaftetify or legally join in the same,

ment. is ratified and approved:
(Im) Inmatestransferred to the Wconsin resource center INTERSTATE CORRECTIONS COMRCT
shallbe aforded a transfer hearlng unde32.055 (1) ARTICLE | - PURPOSEAND PoLicy. The party states, desir

(2) Inmatesof a county house of correction may be transferrédg by common action to fullytilize and improve their institu
to a state prison. If any county discontinues its house of corréional facilities and provide adequate programs for the confine
tion, inmates at the time of the discontinuance matydresferred ment,treatment and rehabilitation of various types démders,
to the state prison or to the county jail of the county as the cemnaieclare that it is the policy of each of the party states to provide

mentindicates. suchfacilities and programs on a basis of cooperation with one
(3) A prisoner may request the department to transfer himaotherthereby serving the best interests of sudanafers and
her to a prison in another state unde302.25 of society and éécting economies in capital expenditures and

(4) With each person transferred to a state prison from anotQ@€rationakcosts. The purpose of this compadbiprovide for
institution, the warden or superintendent of such other institutid€ mutual development and executiofnsuch programs of coep

shalltransmit the original commitment and the institutional recofgf@tion for the confinement, treatmersind rehabilitation of
pertainingto such person. offenderswith the most economical use of human and material

(5) Any person who is legally transferred by the departmefﬁsources' o
to a penalnstitution shall be subject to the same statutes, regula (2) ArTicLE Il - DEFINITIONS. ~ As used in this compact, unless
tionsand discipline as if the person had been originally sentendBg context clearly requires otherwise:
to that institution, but the transfshall not change the term of sen (&) “Inmate” means a male or femaldesfder who is com
tence. mitted, under sentence tw confined in a penal or correctional

(6) Inmatesmay be transferregnder ss302.45and973.035  Institution;

(7) Exceptas provided in s973.013 (3m)the department _ (b) “Institution” means any penal or correctional facjlity
shallkeep all prisoners under 15 years of age in secured juverfigluding but not limited to a facility for the mentally ill or men
correctional facilities or secured child caring institutions, but tHally defective, in which inmates may lawfully be confined;
departmenimay transfer them to adult correctional institutions (c) “Receiving state” means a state party to this compact to
afterthey attain 15 years of age. which an inmate is sent for confinement ottiean a state in which

History: 1981 c. 201983 a. 3321987 a. 271989 a. 31s.163§ Stats. 1989 s. convictionor court commitment was had;

302.18;1991 a. 39316 1393 a. 891995 a. 2777. (d) “Sending state” means a state partythis compact in

302.185 Transfer to foreign countries under treaty . If ~Which conviction or court commitment was had;

atreaty is in dkct between the United States and a foreigum (e) “State” means a state of thiaited States, the United States

try, allowing a convicted person who is a citizen or national of tieé America, a territory or possession of the Unitattes, the Dis

foreign country to transfer to the foreign counttige governor trict of Columbia, the commonwealth of Puerto Rico.

may commence a transfer of the person if the person requests. (3) ARrTicLE Il - CONTRACTS. (@) Each party state may make
History: 1981 c. 291989 a. 315.1637 Stats. 1989 s. 302.185. oneor more contracts with any one or more of the other party

statedfor the confinement of inmates on behalf of a sending state

302.19 Temporary detention of inmates. Thedepartment i, ingtitutions situated within receivirgates. Any such contract
may use any of its facilities for the temporary detention of persaljsy)| provide for:

in its custody 1. Its duration;
History: 1989 a. 315.1638 Stats. 1989 s. 302.19. : '
2. Payments tbe made to the receiving state by the sending
302.20 Uniforms for correctional officers. The depart statefor inmatemaintenance, extraordinary medical and dental
mentshall furnish and, from time to time replace, a standard ueixpensesand any participation in or receipt ioynates of rehabil
form to be prescribed by the department including items ofclofitative or correctionakervices, facilities, programs or treatment
ing (not including overcoats), shoulder patches, caps, lapabtreasonably included as part of normal maintenance;
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3. Participation in programs of inmate employment, if anysendingstate and no final determination shall be made imaaty
the disposition or crediting of any paymemézeived by inmates ter except by the appropriatefiofals of the sending state.
on account thereof; arttie crediting of proceeds from or disposal (g) Any inmate confined pursuatn this compact shall be
of any products resulting therefrom; releasedwithin the territory of thesending state unless the inmate,

4. Delivery and retaking of inmates; andthe sending and receiving states, shall agree upon release in

5. Suchother matters as may be necessary and appropriaté@g1€other place. The sending state shall bear the cost of such
fix the obligations, responsibilities and rights of the sending afgfurnto Its territory
receiving states. (h) Any inmate confined pursuanttiee terms of this compact

(b) The terms and provisions of this compact shall be a parts$fellhave any and all rights to participate in and derive any-bene
any contract entered intby the authority of or pursuant theretofits or incur or be relieved of any obligations or have such obliga
and nothing in any such contract shall be inconsistent therew#iRns modified or the inmats’status changed @ecount of any

(4) ARTICLE IV - PROCEDURESAND RIGHTS. (a) Whenever the actionor proceeding in which the inmateuld have participated
duly constituted authorities in a state party to this compact, a]'ﬁoconf'”?d_'“ any appropriate institution of the sending state
which has entered into a contract pursuant to €)bshall decide 'Ocatedwithin such state.
that confinement in, or transfer of an inmate to, iastitution (i) The parent, guardian, trustee, or other persquecsons
within the territory of another parstate is necessary or desirabl@ntitledunder the laws of the sending state to actddvise, or
in order to provideadequate quarters and care or an approprid#erwise function with respect to any inmate shall not be
programof rehabilitation or treatment, saidfiofals may direct deprivedof or restrictedn the exercise of any power in respect of
thatthe confinement be within an institution within the territor@@ny inmate confined pursuant to the terms of this compact.
of said other partgtate, the receiving state to act in that regard (5) ARTICLE V - AcTs NOT REVIEWABLE IN RECEIVING STATE;
solely as agent for the sending state. ExTRADITION. (&) Any decision of the sending state in respect of

(b) The appropriate &itials of anystate party to this compactany matter over which retains jurisdiction pursuant to this com
shall have access, at all reasonable times, to any institutionp@ct shall be conclusive upon and not reviewable within the
whichit has a contractual right to confine inmates for the purpokgeeivingstate, but if at the time the sending stateks to remove
of inspecting the facilities thereof and visiting such of its inmatéginmate from an institution in the receiving sttitere is pending
asmay be confined in the institution. againstthe inmate within such state any criminal gfeeor if the

(c) Inmates confined in an institution pursuant to the terms mateis formally accused of having committed within such state
this compact shall at all times be subject to the jurisdiction of tR&riminal ofense, the inmate shall not be returned without the
sendingstate and may at any time be removed therefrom for trag§nSentof the receiving state until discigad from prosecution
fer to a prison or other institution within the sending stége, OF other form of proceeding, imprisonment or detention for such
transferto another institution in which the sendistgte may have offénse. The duly accredited fiéers of the sending state shiadl
a contractual or other right to confine inmates, for release Permittedto transport inmates pursuant to this complarugh
probation,extended supervision or parole, for disgearor for anyand all states party to this compact without interference.
any other purpose permitted by the lasfghe sending state; pro  (b) An inmate who escapes froam institution in which the
vided, that the sending state shall continue to be obligated to siighateis confined pursuant to this compact shall be deemed a
paymentsas may be required pursuant to the tesfreny contract fugitive from the sending state and from the state in which the
enterednto under the terms of suf8). institution is situated. In the case of an escape to a jurisdiction

(d) Each receivingtate shall provide regular reports to eacftherthan the sending or receiving state, the responsibility for
sendingstate on thénmates of that sending state in institutiondstitution of extradition or _rendltlon _proceedlr)gs shall be that of
pursuantto this compact including a conduct record of eadhesending state, but nothlng contal_ned herein sha!l be construed
inmateand certify said record to thefiefal designated byhe !0 prevent or dect the activities of dicers andagencies of any
sendingstate,in order that each inmate may havéoid! review jurisdiction directed toward the apprehension and return of an
of his or her record in determining and alterihg disposition of €SCapee.
saidinmate in accordance with the law which may obtain in the (6) ARTICLE VI - FEDERAL AID. Any state party to this compact
sendingstate and in order that the same may be a source of infoway accept federal aid for use in connection with any institution
mationfor the sending state. or program, the use of whichds may be décted by this compact

(e) All inmates who may be confined in an institution pursuaff any contract pursuant hereto and any inmate in a receiving state
to the provisions of thisompact shall be treated in a reasonabrsuantto this compact may participate in any such federally
andhumane manner and shall be treated equatlysuch similar aidedprogram or activity for which the sending and receiving
inmatesof the receiving state as maydmnfined in the same insti Statehave made contractual provision; provided, that if such pro
tution. The fact of confinement in a receiving state shall ngfamor activity is not part of the customary correctional regimen
depriveany inmate so confined of any legal rights which safdle €xpress consent of the appropriafict of the sending state
inmatewould have haif confined in an appropriate institution of shallbe required therefor
the sending state. (7) ARrTICLE VIl - ENTRY INTO FORCE. This compact shall

(f) Any hearing or hearings to which an inmate confined puenteri_nto force and becomefettive and binding upon the states
suantto this compact may be entitled by the laws ofs@eding Soacting when it has been enacted into law by astas. There
statemay be had before the appropriate authorities of the send®ig", this compact shall enter into force and becorfexgée and
state,or of the receiving state if authorized by the sending stafindingas to any other of said states upon similar action by such
Thereceiving state shall provide adequate facilities for such hegate.
ings as may be conducted by the appropridieialé of a sending (8) ARTICLE VIII - WITHDRAWAL AND TERMINATION. This
state.In the event such hearing or hearings are had befrilsf compactshall continue in force and remain binding upon a party
of the receiving state, the governing law shall be that ofeéhd  stateuntil it shall have enacted a statute repealing the same and
ing state and a record of the hearing or hearasggrescribed by providingfor the sending of formal written notice of withdrawal
the sending state shall be made. Said record together with any femm the compact to the appropriatdictls of all other party
ommendation®f the hearingfficials shall be transmitted forth states. An actual withdrawal shall not takefedt until oneyear
with to the oficial or officials before whonthe hearing would after the notices provided in said statute have been sent. Such
havebeen had if it had taken place in the sending state. In any anthdrawalshall not relieve the withdrawing state from its obliga
all proceedings had pursudathe provisions of this subdivision, tionsassumed hereunder prior to thieefive date ofvithdrawal.
the officials of the receiving state shall act solely as agents of tBeforethe efective date of withdrawal, a withdrawing state shall
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removeto its territory at its own expense, such inmates as it mayeldin custody by the shefifor any cause authorized by law; for
haveconfined pursuant to the provisions of this compact. the detention of persons sentenced to imprisonment in stz

(9) ARTICLE IX - OTHER ARRANGEMENTS UNAFFECTED. institutionsor a _County house of cor_rection, urtiuéy are rt_emov_ed )
Nothing contained in this compact shall benstrued to abrogate to those institutions; for the detention of persons participating in
or impair any agreement or other arrangement which a party sti@intensive sanctions program; for the temporary detention of
may have witha nonparty state for the confinement, rehabilitatiopersonsn the custody of the department; and for other detentions
or treatment of inmates nar repeal any other laws of a party stat@uthorized by law The county jail may be used for the temporary
authorizingthemaking of cooperative institutional arrangementglacemendf persons in the custody the department, other than

(10) ARTICLE X - CONSTRUCTIONAND SEVERABILITY. The personsunder 17 years afge, and persons who have attained the
provisionsof this compact shall be liberalgonstrued and shall @9€0f 17 years but have not attained the aige5 years who are
beseverable. If any phrase, clause, sentence or provision of ggger the supervision of the department under48.366 or
compactis declared to be contrary to the constitution of ganyic 3.355(4) and who have been taken into custody pending revo
ipating state or of the United States or the applicability thereof §&tion of aftercare supervision unde#8.366 (S)or 938.357(5)

any government, agengpersonor circumstance is held invalid, eH-_ forv: 1981 c. 201989 a. 35, 1646 Stats. 1989 5. 302.31989 & 3361991
the validity of the remainder of this compact and the applicability 561843 & 1686, 485 496 1665 < arra > 00 S 302.31989 2. 336
thereofto any government, agengerson or circumstance shall  poc has discretion to keep its detainees @oanty jail, but sherf in their capac
not be affected therebylf this compact shall be held contrary toty as custodians of the jails haanethority to refuse to keep DOC detainees if doing
the constitution of any state participatirtigerein, the compact ffg‘g'y)e”dange”a" safetyDOC v Kliesmet, 21 W (2d) 254, 564 NW (2d) 742
shallremain in full force and &dct as to the remaining statesd
in full force and efect as to the statefatted as to all severable302.315 Use of county house of correction. A county
maitters. houseof correction may be used for the detention of any person

History: ' 1981 c. 20390, 1983 a. 189538 1989 a. 31s.1641, Stats. 1989 s. detainedn the county jail but the person shall be separated -if fea
302.25;1991 a. 3161997 a. 283 ; ; oS

sible, from the inmates of the housé correction in a manner

302.255 Interstate corrections compact; additional determinecby the department.

gpplicability. “Inmgte”, as defined under 802.25 (2) (a) History: 1977 c. 1261989 a. 31s.1647, Stats. 1989 s. 302.315.
:‘nclléq[espertsct)ns subject tg ar&g);dgjr- un((jjelrass%whosre tc:?n 302.33 Maintenance of prisoners in county jail; state
inedto a staté prison underzJz.0land persons subject 10 anpayments  to counties and tribal governing bodies.

orderunder s938.34 (4hwho are 17 years of age or older (1) Themaintenance of persons whave been sentenced to the
History: 1987 . 271989 a. 315.1642 Stats. 1989 s. 302.255995 a. 77 state penal institutions; persons in the custody of the department,

exceptas provided in sul§2) and s301.048 (7) persons accused

of crime and committed for trial; persons committed for the non

payment of fines and expensasd persons sentenced to impris

302.26 Corrections compact; contracts with  other
states; approval. The secretary iresponsible for performing
all functions necessary or incidental to carrymg the require ; el 1 -
mentsof the interstate corrections compact und@0g.25 The ©Onmenttherein, while in the county jail, shall be paid outtuf
secretarymay delegate and redelegate ahthe functions as pro countytreasury Noclaim may be allowed to any shéfidr keep
videdin s.15.02 (4) If a contract under €01.210r 302.25 NG Or boarding any person in the county jail unless the person was
involvesthe transfer of more than 10 prisoners in any fiscal ye&@Wfully detained therein. _

to any one state or to any one political subdivision of another state(2) (a) The department shall pay for the maintenance of per
the contract may be entered into only if it is approved by the-legPnsin its custody who are placed in the county jail or other county

latureby law or by the joint committee on finance. facility, or in a tribal jail under 02.445 pending disposition of
History: 1981 c. 201983 a. 271989 a. 3k.1643 Stats. 1989 5. 302.26995 parole,extended supervision or probation revocation proceedings
a. 344 subjectto the following conditions:

1. The department shatiake payments under this paragraph
beginningwhen an dender is detained in a county jail or other
countyfacility, or in a tribal jail under 802.445 pursuant only

a departmental hold and ending when the revocation process is

302.27 Contracts for temporary housing for or  deten-
tion of prisoners. The department may contract with local gov
ernmentsfor temporaryhousing or detention in county jails or

county houses of correction for persons sentenced to impris mpletedand a final order of the department of corrections or the

mentin state prisons or to the intensive sanctions program. ot : ; o
rate under any such contract may not exceed $60 per persorhi e?ﬁ,%r;‘geheenagﬂ?g}sgd appeals in the departmeatiafinistra

day. Nothing in this section limits the authority of the departme .
to place persons in jails under3@1.048 (3) (a) 1. 2. The department shall not pay for persons who have pending

History: 1983 a. 271989 a. 3%.1644 Stats. 1989 5. 302.27991 a. 391993  Cfiminal chages whether or not a departmerttald has been

a. 89437. placedon the person. Payment maintenance by the department
L . . Is limited to confinements wheran ofender is held solely
302.30 Definition of jail. In s5.302.30t0 302.43 “jail”  pecausef conduct which violates thefefiders supervision and

includes municipal prisons and rehabilitation facilities estabyhich would not otherwise constitute a criminaferfse.
lishedunder s59.53 (8)by whatever name they are known. Ins. 3 after verification by the department, it shall reimbuttse
302.37(1) (2)and(3) (a) “jail” does not include lockup facilities. coyntyor tribal governing body at a rate of $36 per person per day
“Lockup facilities” means those facilities of a temporary place ofijor to January 1, 1993, and $40 per person per day thereafter
detentionat a police station which are used exclusively to holhiectto the conditions in subds. and2. If the amount provided
personsunder arrest until they can be brought before a court, E ers.20.410 (1) (bnyor any fiscal year is insfi€ient to pro
arenot used to hold persons pending trial who have appearediife complete reimbursement at that rate, the department shall
courtor have been committed to imprisonment for nonpaywientyoratethe payments under this subdivisiorctunties or tribal
finesor forfeitures. In s302.365 “jail” does not include rehabi governingbodies for that fiscal yearThe department shall not

litation facilities established under$9.53 (8) reimbursea county or tribal governing body unless that county or
_ History: 1979 c. 341987 2. 3941989 a. 35,1645 Stats. 1989 5. 30230995 el governing bodyinforms the department of the amount of

reimbursemento which it is entitled under this subsection no later
302.31 Use ofjails. The county jail may be uséat the deten thanSeptember 1 of the fiscal year following tiiwcal year for
tion of persons chged with crime and committed for trial; for thewhich reimbursement is requested.
detentionof persons committed to secure their attendance as wit (b) This subsection appliemly to probationers, parolees or
nessesto imprison persons committed pursuan&teentence or personson extendedupervision who were placed on that status
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in connection with a conviction for a felanyThis subsection a population of 500,00@r more under an intgovernmental
appliesonly to confinements initiated after July 2, 1983. cooperatioragreement under 86.30is made for a municipal pur

(c) The department shall make payments under this subsecfi@g€and a 1st class city may borrow money unde6¢happre
to the applicable county or tribal governing body on the basis pfiatefunds and levy taxes for that purpose.
where the person is actually confined. (2) Prisonersconfined in the county jail under suft) are in
History: 1983 a. 271985a. 29 1987 a. 271989 a. 31s.1648 Stats. 1989 s. the legal custody dhe county sheffifor other keeper of the jail.
302.33,1989 a. 107122 1991 a. 39269 1993 a. 1648, 490, 1995 a. 271997 a.  The sherif or other keepeis legally responsible for any such pris

283 , " - . . ;

oner’s confinement; maintenance; care, including medasal
302.335 Restrictions on detaining probationers, hospitalcare; release prior to an initial appearance in cend;
parolees and persons on extended supervision in theinitial appearance before the circuit courtta initial appear

county or tribal jail. (1) In this section, “division” meanthe ancebefore a municipal coustt a location within the county jail.

division of hearings and appeals in the departmeatiafinistra (3) Exceptas provided insub.(4) and ss.302.33 (2)and
tion. 302.38 a county under sulfl) is solely responsible for:
(2) If a probationemarolee or person on extended supervision () The costs of operating anehintaining the county jail and
is detained in a county jail or other county facjliyin a tribal jail maintainingthe prisoners in the county jail.
under s. 302.445 pendingdisposition of probation, parole or (b) The costs of carryingut its legal responsibilities under
extendedsupervisiorrevocation proceedings, the following eon sub.(2).
ditions apply: (4) An integovernmental cooperation agreement under s.
(a) The department shall begin a preliminary revocation-he&6.30between a city and a county under gtipmay provide for
ing within 15 workingdays after the probationgrarolee or per thecity to reimburse the county for its cost of custody at the initial
sonon extended supervision is detained in the county jail, otregspearancéefore a municipal court located within the county jail
countyfacility or the tribal jail. The department may extend, fofor prisoners who are in custody exclusively for violation of a
causethis deadline by not more than 5 additional working daysunicipalordinance.
upon written notice to the probationeparolee or person on History: 1989 a. 2611989 a. 35%.200, Stats. 1989 s. 302.336995 a. 43
extendedsupervision and the shdrithe tribal chief of police or
otherperson in chge of the county facility This paragraph does
not apply under any of the following circumstances:

302.34 Use of jail of another county . Courts, judges and
officers of any county having no jail and no cooperative agree
1. The probationeparolee or persoon extended supervision mentunder s302.44may sentence, commit or deliver gpgrson
haswaived. i itinc. the right t imi heari to the jail of any other county as if that jail existed in their own
aswaived, In writing, the right to a preliminary hearnng. - conty. The sherffof the other county shall receive and keep the
2. The probationeparolee or persosn extended supervision prisonerin all respects as if committémm his or her countyThe
hasgiven and signed a written statement that admits the violati@@stof the keep shall be paid by the county from which the pris
3. There has been a finding of probable cause in a felimy oner was sentenced, committed or delivered.
inal action and the probationgrarolee or person on extended History: 1983 a. 10; 1989 a. 315.1649 Stats. 1989 s. 302.34.
supervisionis bound over for trial for the same or similar conduct Cross-reference: See $973.03 (1)or similar provision.

thatis alleged to be a V'OIat'On o_f supervision. 02.35 Removal of prisoners in emergency . In an emer

4. There has been an adjudication of guilt by a court for tS@ncyand for the safety of prisoners in any jail, the sheribther
same conduct that is alleged to be a violation of supervision. yeepermay remove them to a placé safety and there confine

(b) The division shall begin a final revocation hearing withithemso long as necessar any county jails destroyed or is inse
50 calendar days after the person is detainettiéncounty jail, curefor keeping prisoners, the shénfiay remove them to some
othercounty facility or the tribal jail. The department may requesthercounty jail, where they shall be received and kept et
thedivision to extend thigeadline by not more than 10 additionaiitted thereto, but at the expense of the county from which they
calendardays, upon notice to the probatignearolee or person wereremoved. An indorsement on the commitment of a prisoner
on extended supervision, the sherhe tribal chief of police or madeby the sherffin chage of such prisongedirected to the sher
otherperson in chae of the facilityand the division. The divi iff of another countyshall beauthority for the latter to hold the
sion may grant the request. This paragraph does not apply if gfigoner.
probationer, parolee or person oextended supervision has History: 1989 a. 31.165Q Stats. 1989 s. 302.35.
waivedthe right to a final revocation hearing.

(3) If there is a failure to begin a hearimgthin the time
requirementainder sub(2), the sherff, the tribal chief of police
or other person in chge of a county facility shall notify the

departmentat least 24 hours before releasing a probatjon . .
paroleeor person on extended supervision under this subsectigﬂggﬁﬂtnogﬁ/ementa“y ill. All prisoners shall be kept segregated

(4) This section applies to probationers, parolees or persons . . .
on extended supervision who begin detainment in a county jajl, (2). Notwithstandingsub.(1), the sherf jailer or keeper may

othercounty facilityor a tribal jail on or after July 1, 1990, excepPCrmitprisoners oflifferent sexes to participate together in treat
thatthis section does not apply to any probatiopa}olee O’r per mentor in educational, vocational, religious or athletic activities
sonon extended supervision who is in the county jail, otagit-  O" ©© eat togetheunder such supervision as the stiegailer or

; Al iai ; keeperdeems necessary
ity or the tribal jail and serving a sentence. L !
History: 1989 a. 1211991 a. 391993 a. 481997 a. 283 History: 1977 c. 71983 a. 1851989 a. 31s.1651; Stats. 1989 s. 302.36995

a. 201
Thesub. (2) (b) requiremetiat a hearing be held within 50 days of detention is

directory,not mandatory State exel. Jones.Division of Hearings and Appeals, 195 . :
W (2d) 669, 536 NW (2d) 213 (Ct. App. 1995). 302.365 Jail and house of correction program stan -

dards. (1) StANDARDS. The department shall establish, by rule,
302.336 County jailin populous counties. (1) A county programstandards for jails and houses of correction. The stan
havinga population of 500,000 or more shall provide, as part 8@rdsshall require all of the following:
its county jail, for the confinement of all persons arrested for (a) Policy and procedure manual. That thesherif or other
violation of state laws or municipal ordinances atherwise keeperof a jail or house of correction developvatten policy and
detainedby police oficers of a 1st class city located within theproceduremanual for the operation of the jail or houseofrec
county. A contribution toward the construction and equipment abn which reflects th¢ail's or house of correctianphysical char
the county jail from a 1st class city acceptedebgounty having acteristicsthe number and types prisoners in the jail or house

302.36 Segregation of prisoners. (1) All jails shall be
providedwith suitable wards or buildings or cells in the case of jail
extensionainder s59.54 (14) (g¥or the separation of criminals
;om noncriminals; persons of &fent sexes; angbersons
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of correction and the availability of outside resources to the jailwriting that the health of the prisoner requires it, in which case the
houseof correction. The manual shall include all of the followingprisonermay be allowed the quantity prescribed.

1. Policies and procedures for screening prisonerséalical (3) (@) The countyor municipality shall furnish its jail with
illnessesor disabilities, mentallnesses, developmental disabili necessanbedding, clothing, toilet facilities, lighand heat for
ties and alcohol or other drug abuse problems. The rules shaikoners.
establishfunctional objectives for screening but may not require (b) The owner of a lockup facility shdlirish toilet facilities,
jails or houses of correction to use only one particular methodjight and heat for prisoners.
meettheobjectives. The policies and procedures shall include the(4) The sherif or other keeper of a jail may use without com
useof outside resources, such as county mental heafflostads  ensatiorthe laborof any prisoner sentenced to actual confine
pital resources, and shall include agreemuiifs these resources, yentin the county jail grwith the prisones consent, any other
asappropriate, to ensure adequate services to prisoners 'dent'ﬂﬁé:)nerin the maintainingf and the housekeeping of the jail,
asneeding services. including the property on which it stands. Any prisoner who

2. |dentification of the facilities and programs, including-outescapesvhile working on thegrounds outside the jail enclosure
sidefacilities and programs, that will be provided for long—terrghallbe punished as provided in%i6.42
prisoners, including prisonergho are chayed with a crime and  History: 1979 c. 341981 c. 7%.17; 1985 a. 1671989 a. 3k.1653 Stats1989
detainedprior to trial and prisoners who are sentenced to jail orsg02-37:1991 a. 3161993 a. 213
houseof correction. The rules shall establish functional abjec . i
tivesfor programs for these prisoners but may not require counti®2-372 Prisoner reimbursement to a county . (1) DeFi-
to use only ongarticular method of providing programs for thesd!TIONS. In this section:
prisoners. (a) “Jail” includes a house of correctidduber facility under

3. Policies and procedures for providing educationat pré-303.090r a work camp under 803.10
grammingfor prisoners under 1@ears of age. The rules shall (b) “Jailer” includes a shefifsuperintendent or other keeper
establishfunctional objectives for educational programming foef a jail.
thoseprisoners, but may not require jails or housesoofection (2) REIMBURSEMENTOFEXPENSESCOUNTY OPTION. (a) Except
to use only one particular method to meet the objectives. asprovided in pargc) and(d), a county may seek reimbursement

(b) Crisis intervention services. That the sherifor other for any expenses incurred by the county in relation to the crime for
keeperof the jail or house of correction enstimat the jail or house Whicha person was sentenced to a county jail, or for which the per
of correctionhas available emgency services for crisis interven sonwas placed on probation and confined in jail, as follows:

tion for prisoners with medical illnesses or disabilities, mental il 1. From each person whods was a prisongnot more than
nessesgevelopmentadlisabilities or alcohol or other drug abusehe actual per—day cost of maintaining that prisoaeset by the
problems. countyboard byordinance, for the entire period of time that the

(2) APPROVALOFPOLICY AND PROCEDUREMANUAL. The sherff  personis or was confined in the jail, including any period of-pre
or other keeper of a jail or house of correction shall submit, no latéal detention.
thanDecember 31, 1990, a policy and procedure manual-devel 2. To investigate the financial status of the person.

opedunder sub(1) (a)to the department for approval, as provided 3. Any other expenses incurred by the county in order to col
by the department by rule. Thereaftie sherifor other keeper |ect payments under this section.

of a jail or house of correction shall submit any substantive (b) Before seeking any reimbursement urttiés section, the

changeso the manual to the department for approval, as providgglnty shall provide a form to hesed for determining the finan
by the department by rule. The department sipgfove or disap 5| status of prisoners. The form shall provide for obtaitireg
provethe manual or anghanges made in the manual, in writinggqcia| security number of the prisonéhe age and marital status
within 90 days after submission of the manuéathe department ¢ 5 prisonerthe number and ages of children of a prisother
disapprovesthe manual or any changes tovenual, it shall n,nherand ages of other dependents of a prisaherincome of
'ﬂdgqe'n the V}’”t\t‘%‘. dlesg%provalﬂa sgatement Ofl thhe reﬁgfns a prisonertype and value of real estate owned by a pristyee
thedisapproval. Whin ays aiter disapproval, the sheort — 5nqy/a1ue of personal property owned by a prisptier prisones
otherkeeper of the jail or house of correction shall modiify  :ashand financial institution accounts, type and value optie
manualand resubmit it to the department for approval. oner’sinvestments, pensions and annuities and any other person
(3) CONSULTATION IN RULE DEVELOPMENT. In developing rules alty of significant cash value owned by a prison&he county
underthis section, the department shall consult with the depaghall use the form whenever investigating the financial stafus
mentof justice. prisoners. The information on a completed form is confidential
a 3H5i52t0ryi 1987 a. 3941989 a. 3k.1652 Stats. 1989 s. 302.368989 a. 921995  gndnot open to public inspection or copying undet%35 (1)
NOTE: 1987 Ws. Act 394s.15, which created this section contains explana _exc_e_pt thathe county shall provide the name and address of an
tory notes. individual, the name and address of the individuamployer and
financialinformation related to the individual from a form com
302.37 Maintenance of jail and care of prisoners.  (1)(a) pletedunder this paragraph in response to a request for informa
The sherifor other keeper of a jail shall constantly keep it cledipn under s49.22 (2m)madeby the department of workforce
andin a healthful condition and payrict attention to the personaldevelopmenbr a county child support agency undes%53 (5)
cleanlinesf the prisoners and shall cause the clothing of each(c) This section applies to expenses incurred on or after May
prisonerto be properly laundered. The sheuif keeper shall fur 9, 1996.
nish each prisoner with clean watéowels and beddingThe  (d) The jailer shall choose, femch prisonemwhether to seek
sheriff or keeper shalberve each prisoner 3 times daily witheimbursementinder this section or as otherwise provided in chs.
enoughwell-cooked,wholesome food. The county board shalso1 o303 but may not collect for the same expenses twidee
prescribean adequate diet for the prisoners in the county jail. jailer may choose to seekimbursement for the expenses under
(b) The keeper of a lockup facility shall constahtep it clean sub.(2) (a)using the method under si§6), the method under sub.
andin a healthful condition and payrict attention to the personal(6) or a combination of both methods, but may not seek reimburse
cleanlinesf the prisoners. The keeper stsaive each prisoner mentfor the same expenses twice.
with clean watertowels and food. (3) LIST OF PRISONERSINFORMATION; REPORTS. Upon request
(2) Neitherthe sherifor other keeper of any jail nor any otherof the district attorney or the corporation courfselthe county
personshall give, sell or deliver to any prisoner for any caugiejailer shall provide the district attorney or corporation counsel
whateverany alcohol beverages unless a physician ceriifies with a list containing the name of each sentenced prisoner or pris
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onerconfined as a condition of probation, the tahsentence or ~ (4) In this section:

confinementand the date of admissidngether with information  (a) “Controlled substance” has theeaning given in €£61.01
regardingthe financial status of each prisoner to enable the couqy,

to obtain reimbursement under this section. (am) “Controlled substance analog” has the meaning given in
(4) PRISONERCOOPERATION. A prisoner in a jail shall cooperates, 961.01 (4m)
with the county in seeking reimbursement uritiés section for (b “precinct” means a place where any activity is conducted
expensedncurred by the county for that prisonéx prisoner who by the prison, jail or house of correction.
intentionally refuses to cooperateder this subsection may not “isiory: 1977 ¢. 3371979 c. 16, 1983a. 1851989 a. 315.1654 Stats. 1989
earn good time credit under3)2.43or diminution of sentence s. 302.3751995 a. 448
unders.303.19 (3) If the prisoner is confined as a condition of ) ) .
probation refusal to cooperate is a groundievocation of proba 302.38 ~Medical care of prisoners. (1) If a prisoner needs
tion. medicalor hospital care or is intoxicatediocapacitated by aleo
(5) CHARGETO OBTAIN REIMBURSEMENT. The jailer maychage 1Ol the sherif, superintendent or other keeper of jiéor house
aprisoner for the expenses under @ .(a)while he orshe is a of correction shall provide appropriate care or treatmentaayd
prisoner. If the jailer maintains an institutional accotmta pris ~ ransferthe prisoner to a hospital or to an approved treatment facil
oners usefor payment for items from canteen, vending or simiIdF¥ t%nder_351.45_l_(hZ) (t;l)anf?(c), ma_kltng grO\{lsmntLor tllle security
servicesthe jailer may make deductions from the account to p&y '€ Prisoner rhe sheril superintendent or other keeper may

for the expenses under sB) (a) Any money collected under ovideappropriate care or treatment under thibsection for a

this subsection shall be deposited in the county treasury prisonerunder 18 years of age and may transfer a prisoner under
6) A Within 12 h 18 years of age under this subsection without obtaining the con
(6) ACTIONTO OBTAIN REIMBURSEMENT. (@) Within 12 months Sﬁntof the prisones parent, guardian or legalistodian. The

afterthe release of a prisoner from jail, the county where the ja eriff, superintendent or other keeper may geaa prisonefor

is located shaltcommence a civil action in circuit court to obtai A ; : ;
a judgment for the expenses undeb.(2) (a)or be barred. Ther_lhecosts of providingnedical care to the prisoner while he or she

=) . ) is in the jail or house of correction. If the shiedf other keeper
jailer shall provide any assistance that the county requests re"’r?%antains gersonal money account for an inmatese for pay
to an action under this subsection.

mentfor items from canteen, vending or similar services, the sher

(b) An action commenced undeis subsection shall be cem ff or other keeper may make deductions from the accoymatyto
mencedin the county where the jail is located or in the countpr the chages under this subsection.

wherethe defendant resides. , (2) Theprisoner is liable for the costs of medical dwpital
~ (c) The complaint in an action commenced under this subse@reoutside of the jail or house of correction. If the prisoner is
tion shall include the date and place of the sentence, the lengthdbleto pay the costs, the county shall pay the costs in the case
time of the sentence, the length of time actually served in the jgflpersons held under the state criminal laws or for contefnpt
andthe amount of expenses incurred by the countier sub(2)  court and, except as provided in 202.336 (2)and (3) (b), a
(a) municipality shall pay the costs in tlease of persons held under
(d) Before entering a judgment for the coyrihe court shall municipalordinance by the municipality
considerany legal obligations of the defendant for support or (3) The maximum amount that a governmeniait may pay
maintenanceinder ch767 and any moral obligation of the defen for the costs of medical drospital care under this section is4im
dantto support dependants and may reduceatheunt of the ijted for that care to the amount payable by medical assistance
judgmententered for the county based on those obligations. undersubchIV of ch. 49 except s49.468 for care for whicta
(e) Any money obtained as the result of an action commenaaédicalassistance rate exists. No provider of medical or hospital
underthis subsection shall be deposited in the county treasurgare may bill a prisoner under sib) for the cost of care exceed
History: 1995 a. 2811997 a. 191 ing the amount paid under this subsection by the governmental
o ) unit. If no medical assistance rate exists for the care provided,
302.375 Restrictions on liquor and dangerous  drugs;  thereis no limitation under this subsection.
placement of prisoners. (1) Any sherif, jailer or keeper of 4y The governmental unit paying the costs of medical o hos
any prison, jail or house of correcticr any other person Who yia| care under this sectioregardless of whether the care is-pro
doesany of the following with respect to a prisoner within the IC’“Sided in or out of the jail or house of correctianay collect the
cinctsof any prisonjail or house of correction shall be fined not,4;,e of the same from the prisoner e prisones estate. If
morethan $10,000 or imprisoned not more than 9 month®tr 0 5jicaple, thegovernmental unit may proceed to collect under
(a) Sells, gives or delivers any intoxicating liquor to the-prighis section or may seek reimbursement undad2.372 but may

oner. _ _ not collect for the same expenses twice.
(b) Wilfully permits a prisoner to havany controlled sub  (5) This section does naequire the shefifsuperintendent or
stance controlled substance analog or intoxicating liquor keeperof the jail or house of correction to provide or arrange for

(c) Has within his or her possession in the prison, jail or houde provision of appropriate care or treatment if the prisoner
of correction any intoxicating liqupwith intent to sell, give or refusesappropriate care or treatment.
deliverthe liquor to the prisoner History: 1973 c. 1981987 a. 27269 1989 a. 3%.1655¢ 16564 Stats. 1988.

. . . . . . . . 302.38;1989 a. 261359 1995 a. 2743, 281, 352 1997 a. 35
(2) Any prisoner WhO uses intoxicating liquor in V!Olatl_Oh Appropriatemedical care for prisoners is mandatory undersiision, but shefd
s.302.37 (2)shall be fined not more than $10,000 or imprison&ghvethe discretion as to how to provittet care. Swatek Dane Countyl92 W (2d)

for not more than 9 months or both. 47,531 NW (2d) 45 (1995). o ) o
herif. iail K £ . iail h Sub.(1) does not confer a constitutionally protected substantive property right in
(3) (a) Any sherif, jailer or keeper of any prison, jail or hous&ninmates prescriptionmedication. An inmate denied medication need not have

of correction or any other persavho places, keeps together obeenaforded procedural due process either before or after the deprivation. Ledford
knowingly permits to be kept together prisoners dfetiént sexes V- Sullivan, 105 F (3d) 354 (1997).

within the precincts of any prison, jail or housfecorrection shall 222 Egi :8 33'85 2:::23 gg ﬁ:gsg ggg'

befined not more than $500 or imprisoreat more than 6 months A T

or both. 302.381 Emergency services for crisis intervention for

(b) Notwithstanding pafa), the sherff jailer or keeper may prisoners. The costs of providing emgancyservices for crisis
permitprisoners oflifferent sexes to participate together in treatnterventionfor prisoners of a jail or house of correction with med
mentor in educational, vocational, religious or athletic activitiegal illnesses or disabilities, mental illnesses, developmental dis
or to eat togethemunder such supervision as the sligjdiler or  abilities or alcohol or other drug abuse problems are payable
keeperdeems necessary accordingto the criteria under £802.38 (2) If applicable, a
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county may seekpayment under this section or seek reimburseeenafforded procedural due process either before or after the deprivation. Ledford
mentunder $302.372 but may notollect for the same expenseg Sullivan, 105 F (3d) 354 (1997).
twice.

History: 1987 a. 3941989 a. 3k.1657 Stats. 1989 s. 302.381995 a, 281 302.386 Medical and dental services for prisoners and

forensic patients. (1) Except as provided in sufb), liability
302.383 Mental health treatment of prisoners. (1) Prior for medical and dental servicégnished to residents housed in

to filing a petition for commitment of a prisoner undess.20 (1) Prisonsidentified in s302.01or in a secured correctional facility

(av), the sherffor other keeper of a jail or house of correction shaS defined in €938.02 (15m)or in a secured child caring institu
do all of the following: tion, as defined in 938.02(15g) or to forensic patients in state

(a) Attempt to use less restrictive forms of treatment with tit%stt#gt:joenps;?{r;gﬁiﬁglrlv'bcg T|r\:1vng:(;] g?hgogrpnrg\lﬁédpgy eml plroyes

Do oy et Sl e el 55.45,4310 40.47, xcept s40.408 for smiar services. The
' y | egﬁrpartmenmay waive any such limit if it determines that needed

of correction or voluntary transfer to a state or county treatm vicescannot be obtained for the applicable amount. Ne pro

facility. vider of services may bill the residemt patient for the cost of ser

(b) Ensurethat the prisoner has been fully informed about higcesexceeding the amount of the liability under this subsection.
or hertreatment needs, the mental health services available to hm}z) The liability of the state for medical and dental services

or her and his or her rights under 8, and ensuréhat the pris :
. . . ersub.(1) does not extend to that part of the medical or dental
onerhas had an opportunity to discuss his or her needs, the g vicesnf(a)resident housed in a prisFi)dentiﬁed in s302.01 a

vicesavailable to him or her and his or her righith a licensed ; e . ;
e - ecuredcorrectional facility aglefined in s938.02 (15m)or a
physician,licensed psychologist or other mental health pltc)fegecured:hild caring institu)t/ion, as defined s.938.05 (1?é)for

sional. ; : :
. which any of the following applies:
(2) On or before January 30 annualthe sherif or other . . . o
keeperof a jail or house of correction shall report to thepart (8) The resident has the financial ability to pay

menton all of the following for the previous calendar year: (b) Th? Service IS payable under any of the following:

(a) The numbeof prisoners from the jail or house of correction 1. A disability insurance policy under subgh. of ch. 632
who were transferred to a state treatment facility anahtimeber 2. Worker’s compensation under ct02
who were transferred to a county treatment facility under each of 3. Benefits from thetate department of veterantaas or the
the following: federaldepartment of veteransfaifs.

1. A commitment under §1.20 (1) (a) 4. Hill-Burton benefits undet2 USC 291de).

2. A commitment under §1.20 (1) (av.) 5. Medicare benefits undé2 USC 13950 1395ccg as lim

3. Avoluntary transfer under51.37 (5) ited by 42 USC 402Xx).

4. An emegency transfer under 5§1.37 (5) 6. Third—party liability other than that in subdsto 5.

(b) The length of stay in the treatment facility of each prisoner (2m) Thedepartment shall collect moneys under @pfor
reportedunder par(a). medical and dental services furnishedesidentsinder sub(l)

(c) The number of prisoners committed to treatment on an o@f'd credit those moneys to the appropriataetount under s.
patientbasis in the jail or house of correction unde§1.20 (1) 20-410(1) (gi).
(av) who were treated in the jail or house of correction with psy (3) (a) Except as provided in pdb), the department may
chotropicdrugs during the year and, for each such prisgher requirea resident housed in a prison identified iB8G2.01or in
prisoner’sdiagnosis and the types of drugs used. asecured correctional facility as defined i938.02 (15mwho
(3) Thereport under sul§2) shall include a description of the €arnswages during residency and who receivieslical or dental

mentalhealth services that are available to prisonersither a Servicesto pay a deductible, coinsurance, copaymerstirilar
voluntaryor involuntary basis. chargeupon the medical or dental servibat he or she receives.

History: 1987 a. 3941989 a. 31.1658 Stats. 1989 s. 302.383. The department shaktollect the allowable deductible, coiRrsu
NOTE: 1987 Wis. Act 394 which created thissection contains explanatory ~rance,copayment or similar chge.
notes. (b) If the residentinder par(a) requests the medical services
or dental services, the department shall require the resident to pay
the deductible, coinsurance, copayment or similar gharThe
department mayot chage the person less than $2.50 for each
tequest.The requirements under this paragraphsatgect to the
rxceptionand waiver provisions under pée).

302.384 Procedure if a prisoner refuses appropriate

care or treatment. A sherif, jailer, keeper of any prison, jail
or house of correction and the arrestinficef are immundrom
civil liability for any acts oomissions that occur as the result o

agood faith &brt to allow a prisoner to refuse appropriate care 0 . ) .
9 b pprop (c) No provider of services may deny care or services because

treatmentf all of the following occur: the resident is unable to pay the applicable deductible, coinsu
(1) A sherif, jailer, keeper or dicer arranges for a health care i ] b !
professionalas defined in s154.01 (3) to observe the prisoner rance.copaymenbr similar chage, but an inability to pay these

A ’ ) chargesdoes not relieve the resident of liability for ttleages
(2) The health care professional informs the prisoner of thg|essthe department excepts or waives the liability under criteria
availability of appropriate care or treatment. thatthe department shall establish by rule.

(3) The health care professional indicatesecords kept by  (4) The department shall credit all moneys that it collects under

asherif, jailer, keepewor oficer that appropriate care or treatmenihs subsection to the appropriation account und@ost10 (1)
wasoffered and that the prisoner refused that care or treatmey;).

History: 1987 a. 269403 1989 a. 315.1659 Stats. 1989 s. 302.384. (4) The departmenshall promulgate rules to establish all of

302.385 Correctional institution health care.  The stan thefollowing: _ _ _

dardsfor delivery of health services in state correctional institu (&) The specific medical or dental services on which a deduct

tionsgoverned under 801.02shall be based on the standards dble, coinsurance, copayment or similar gjamay beémposed

any professional @janization that establishes standards for heatdersub.(3) (a)or must be imposed under si8) (b).

servicesin prisons and that is recognized by the department. (b) The amounts of deductibles, coinsurances, copayments or
History: 1979 c. 2211983 a. 271989a. 31s.1660 Stats. 1989 s. 302.385997  similar chages for the medical or dental services under(par

a.289 . . . .
This sectiondoes not confer a constitutionally protected substantive property right (5) Thestate is not reqwred to prowde medical or dental ser

in an inmates prescription medication. An inmate denied medicatieed not have vicesto any of the following:
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(a) Any prisoner who is confined in the institution authorizeglace of residence or other place designated by the $harif
in 5.301.046 (1) superintendenand be monitored by an active electronic monitor

(b) Any participant in théntensivesanctions program undering system. The shefibr superintenderghall establish reasen
s5.301.048unless he or sheimprisoned in a {ipe 1 prison other ableterms ofdetention and ensure that the prisoner is provided a
thanthe institution authorized in 801.046 (1) written statement of those terms, including a description of the

(c) Any participant in the corrective sanctions program und@gtentionmonitoring procedures and requirements and of any
s.938.533unless he or she is placed iny@ 1 secured correc apPplicableliability issues. The terms may include a requirement
tional facility, as defined in €938.02 (19) thatthe prisoner pay the county a daily fee to coverctenty

d) Any participant in the serious juvenilefefder program CcoStsassociated with monitoring him or heThe county may
unée)rs.9g8P538uE1Iess he or she is élacedainType 1psegured obtainpayment under this subsection 0882.372 but may not

correctionalfacility, as defined in €938.02 (19)or in a ype 1 Ccollect for the same expenses twice.
prisonother than the institution authorized unde3@1.046 (1) (3m) PLACEMENT OF A JUVENILE IN THE PROGRAM. The depart
(6) The department may collect a deductibtainsurance, mentor, upon the agreement of the department, the county depart

copaymenbr similar chage under this section or the departmer'€ntmay place the juvenile in the home detention progaach

or the attorney general may collect unde8@1.325 but the state providethat the juvenile be detained at the juvesifgiace of resi
may not collect for the same expense twice. denceor other place designated by the department ocdbaty

History: 1985 a. 291989 a. 315s.1661, 1662 Stats. 1989 s. 302.386991a.  departmenand be monitored by an active electronic monitoring

39,1995 a. 2777. system. The department or the county department shall provide

) . o . reasonabléerms of detention and ensure that the juvenile receives

302.39 Freedom of worship; religious ministration. awritten statement of those terms, including a description of the

Insofaras practicable, 801.33shall apply to county jails. detentionmonitoring procedures and requirements and of any
History: 1989 a. 315.1663 Stats. 1989 s. 302.39. applicableliability issues. The terms may include a requirement

thatthe juvenileor his or her parent or guardian pay the county or
therules of the jail, an inmate mag kept in solitary confinement, start]ea daily fee to cover the costs associated with monitoring him
underthe care and advice of a physician, but not over 10 dayé).r et

History: 1989 a. 315.1664 Stats. 1989 s. 302.40. (4) DEPARTMENTAL DUTIES. The department shall ensure that

Pretrial detainees in jail are entitled to a due process hearing prior to more tigl@ctronicmonitoring equipment units aevailable, pursuant to
slightdeprivation of privileges, including loss afy privilege for more than one day contractualagreements with county shésifand county depart
i E%‘{,°p%¥§§7”_“se' Isiot essential. Inmates of Milwaukee Co. JaReter o ts throughout the state on an equitable basia. prisoner is

chosenunder sub(3) or a juvenile is chosen under s®m) to

302.41 Care of prisoners. Whenever there is a prisoner inparticipatein the home detention program, the department shall
anyjail there shall be at least one person of the same sdutgn installand monitor electronic monitoring equipmeiithe depart
who is wholly responsible to the shérifr keeper for the custody mentshall chage the county a daily per prisoner fee or perjuve

302.40 Discipline; solitary confinement. For violating

cleanlinessfood and care of such prisoner nile fee, whichever is applicable, to cover the departraeotts

History: 1975 c. 941989 a. 31s.1665 Stats. 1989 s. 302.41. for these services.

This section does not conflict with ¥¢onsin fair employment act. Concegt . . : :
“bonafide occupational qualification” undeitlE VII of the 1964 Civil RightsAct (5) STATU_S- (a) Excepgas prov_lded n pa{‘b), a p_”so_ner in the
discussed.Counties must comply with this section when they can do so without cdiomedetention program is considered to be a jail prisonethleut
flict with Title VII. 70 Atty. Gen. 202. placeof detention is nasubject to requirements for jails under this

. - chapter.
302.42 Jailer constantly at jail. There shall ba keeper or . .
custodiaror attendant present at every jail while thiera prisoner  (b) Sections302.36 302.37and302.375do not apply to pris
therein. onersin the home detention program.
History: 1989 a. 315.166§ Stats. 1989 s. 302.42. (6) Escapre. Any intentional failure of grisoner to remain
) within the limits of his or her detention or to returrhie or her
302.425 Home detention programs. (1) DEFINITION. In placeof detention, as specifiéd the terms of detention under sub.

this section: _ _ _ (3), is considered an escape unded46.42 (3) (a)

(@) “County department” has the meaning given iA&02 (7) CoURT-ORDEREDDETENTION. This section does not apply
(29). to persons sentenced unde®%3.04

(b) “Jail” includes a house of correction, a work camp underHistory: 1989 a. 1221991 a. 391995 a. 261995 a. 2%s.6374t0 6381, 9126
s.303.10and a Huber facility under 303.09 (19), 1995 a. 77225 281, 1997 a. 35

, , A person subject to home detention under s. 302.425 is not “in custody” and there
(2) SHERIFF'S OR SUPERINTENDENT'S GENERAL AUTHORITY.  foreis not entitled to sentence credit for time served under s. 973.155.. Statadv
Subjectto the limitations under sul§3), a county sherifor a ley, 190 W (2d) 139, 526NW (2d) 778 (Ct. App. 1994).

superintendenof a houseor correction may place in the home
detentionprogram any person confined in jail who has bee#02.43 Good time. Everyinmate of a county jail is eligible
arrestedor, chaged with, convicted of or sentenced for a crimgo earn good time in the amount of one—fowtthis or her term
The sherif or superintendent may transfer any prisonethim for good behavior if sentenced to at least 4 days, but fractions of
homedetention program to the jail. aday shall be ignored. An inmate shall be given credit for time
(2g) COUNTY DEPARTMENTS AND DEPARTMENT; GENERAL servedprior to sentencing under$73.155 including good time
AUTHORITY. Subject to the limitations under siBm), a county unders.973.155 (4) An inmate who violates any law or any regu
departmenbr thedepartment may place in the home detentidation of the jail, or neglectsr refuses to perform any duty law
programany juvenile who isn its custody or under its supervi fully required of him or hemaybe deprived by the shdrdf good
sion. time under this section, except that the shetifill not deprive the
(2m) INTENSIVE SANCTIONSPROGRAMPARTICIPANTS. Notwith- ~ inmateof more than 2 days good time for any orferse without
standingthe agreement requirements under £8.the depart theapproval of the court. Aninmate who files an action or special

mentmay place any intensive sanctions pro icipant in a Proceedingincluding a petition for @mmon law writ of certio
homede%/eﬁtion pro)g/:]ram. progpaticip rari, to which s_BO?.lSapplles shall be deprived thfe number of
(3) PLACEMENT OF A PRISONERIN THE PROGRAM. If & prisoner daysof good time specified in the court order prepared under s.

describedunder sub(2) and the department agree, the sherif 807.15(3).

intendentn | th . in the detenti History: 1977 c. 3531989 a. 315.1667 Stats. 1989 s. 302.48997 a. 133
superintenaennay place the prisoner in me detention pro Oneconfined for civil (remedial) contempt it eligible to earn good time, but

gramand provide that the prisoner be detaiaéthe prisonés  oneconfined for criminal (punitive) contempt is eligibl@4 Atty. Gen. 96
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302.44 Cooperation between counties regarding pris - ing time in the penal institution to which he or she was sentenced
oners. Two or more counties may agree unde8&30for the andshall beeligible to earn good time credit against his or her sen
cooperativeestablishment and use of the jails aedabilitation tenceas provided under s802.11 302.12 302.43 303.07and
facilities of any of them for theetention or imprisonment of pris 303.19for that institution.

onersbefore, during and after trial and for sharing the expense(2) Costs of establishment and use of state-loshhred
without reference to $302.34 The sherik of the counties shall correctionaffacilities shall be borne in accordance with toe
lodgeprisoners in any jail or rehabilitation facility authorized byractbetween the department and the cooperatngty or coun

the agreemenand shall endorse the commitment, if anyder s. ties. The contract shall provide for administration of the fagility
302.35in case detention or imprisonment is in the jail or rehahéstablishcriteria and a procedure for transfer of inmates to and
litation facility of another county Only jails and rehabilitation from the facilityand allow for dissolution of the agreement. The
facilities approved by the department for the detentioprisort  contractmay exempt inmates at the shared facility from rules gov
ersmay be used under the agreement. The $loérifie county erninginmates at other prisons and county correctional facilities
of arrest shall transport the prisoner to and from court and to &R, within statutory authorityestablish separate rules for the
otherinstitution whenever necessary facility.

History: 1975 c. 941983 a. 10; 1989 a. 315.1668 Stats. 1989 s. 302.44. (3) Any county jail, reforestation camp established under s.
303.07 county house of correction or rehabilitation facility estab
g . lishedunder s59.53 (8) whether operated by one county or more
ails. The county board and the shidf any county may enter X e
Jinto an agreeme%t witthe elected governin)g/; bodyt{)f a %’edera“};hanone countymay be a state—_local _shqrec_i correctional facility
recognizeddmerican Indiartribe or band in this state for the eon (4) The Taycheedah correctional institution may not be used
finemnentin a tibaljail o county jil prisoners. The shesdtains - 355 Be1€ (08l 287K SOTSEONE B0, ) 1eoee o 201
resp0n5|b|]|tyfor the prlspners for prowdlng CUSth%.ar.e’ treat NOTE:. 1983 Wéconsin Act .332 Which creatéd this séctioﬁ, contaiﬁs along
ment, services, leave privileges and foadd determining good prefatory note explaining the bill. See 1983 Session Laws.

time as if they remained county jail prisoners, exd¢bat the sher .

iff may delegate, under the agreement, any of the responsibilitg@.46 Jail assessment. (1) (a) On or after October 1,
thetribal chief of police. The tribal jail is subject ta391.37(4) 1987,if a court imposes a fine or forfeiture for a violation of state
butis not subject tthe requirements for county jails unless othetaw or for a violation of a municipal or county ordinance except

302.445 Confinement of county jail prisoners in tribal

wise provided under the agreement. for a violation of s101.123 (2) (g)am) 1.or (bm) or (5) or state
History: 1993 a. 48 laws or municipal or county ordinances involving honmoving
traffic violations or safety belt use violations unde34y.48 (2m)
302.446 Confinement of tribal prisoners in county thecourt, in addition, shall impose a jail assessrireah amount

jails. (1) The county boardnd the sherfifof any county may of 1% of the fine or forfeiture imposed or $10, whichever is
enterinto an agreement with the elected governing body of-a fegteater. If multiple offenses are involved, the court shaditer
erally recognized American Indian tribe or band in this state fefiine the jail assessment on the basis of each fine or forfeiture. If
the confinement in theounty jail of a person who is being eon afine or forfeiture is suspended in whole or in part, the court shall

fined for any of the following reasons: reducethe jail assessment in proportion to the suspension.
(a) The person has been arrested by a tribal law enforcementp) If a fine or forfeiture is imposed by a court of record, after
officer for violating a tribal statute or ordinance. adetermination by the court of the amount duettierjail assess

(b) The person has been ordered incarcerated by a tribal coment, the clerk of the court shall collect and transmit the jail

(c) The person is being held in custody for any cause autf@$sessmertb the county treasurer as provided i6%40 (2) (n)
rized by tribal law The county treasurer shall place the amount in the countfyjadl

(2) Notwithstandingss.302.33 (1)302.37 302.38 302,381  asprovided in s59.25 (3) (g) -
302.383302.41,302.43and303.08 the tribe or tribal dicial des (c) If afine or forfeiture is imposed by a municipal court, after
ignatedby the tribe retains responsibility for the prisoners for pr& determination by the court of the amount duettierjail assess
viding custody care, treatment, services, leave privileges amgent,the court shall collect and transmit the jail assessment to the
food and for determining good time as if they remained tribal prigountytreasurer under 800.10 (2) The county treasurer shall
oners except thathe tribe or tribal dicial designated by the tribe Placethe amount in the county jail fund as provided %25 (3)
may delegate, under the agreement, any of the responsibility to
sheriff. The county jail is not subject to any of the requirements (d) If any deposit of bail is made for a noncrimindeofke to
for tribal jails unless otherwise provided under the agreementwhich this section applies, the person making the deposit shall

History: 1995 a. 379 alsodeposit a stitient amount to include the jail assessment pre
) o scribedin this sectiorfor forfeited bail. If bail is forfeited, the
302.45 State—local shared correctional facilities. amountof the jail assessment shhk transmitted to the county

(1) Thedepartment an_d any county or group of counties may careasureunder thissection. If bail is returned, the jail assessment
tract for the cooperative establishment and use of state—logakllalso be returned.
sharedcorrectional facilities. Inmates sentenced to thecdhsin (2) Counties may make payments for construction, remodel

stateprisons, a county jaif county reforestation camp or a countyhg repair or improvement of county jails from county jail funds.
houseof correction may be transferred to a shared facility by the”(3) 't section applies only tdolations occurring on or after
department,sherif or superintendent, respectivelynder the Octoberl. 1987.

agreemencovering use of the facilityAny inmate confined ina 07 "1987 a. 271989 a. 221989 a. 35.1670¢ 1670 Stats. 1989 s. 302.46:
state-locakhared correctional facility shall be deemed to be senvsoa. 97359 1991 a. 2632, 130, 189, 1993 a. 3131995 a. 201
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