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Cross-reference: See s46.011for definitions applicable to ché6, 48,50,51,  a kitchen, including atove, and individual bathroom, sleeping
S5andse. andliving areas, and that provides, to a person who resides in the
place,not more than 28 hours per week of services thatgre

SUBCHAPTERI portive, personal and nursing servicéResidential care apart
mentcomplex” does nanclude a nursing home or a community—
CARE AND SER/ICE RESIDENTIAL FACILITIES basedresidential facilitybut may be physically part of a structure
thatis a nursing home or community—based residential facility
50.01 Definitions. As used in this subchapter: In this subsection, “stove” means a cooking appliance that is a
(1) “Adult family home” means one of the following: microwaveoven of at least 1,000 watts or that consists of burners
andan oven.

(a) A private residence to which all of the following apply: 10) “Basi » includ iodic skilled . .
1. Care and maintenance above the level of room and boaho( €) “Basic care” includes periodic skilled nursing services or

but not including nursing care are provided in the private- red? yS|caI,emot|ona_I, social or rgstorgtlve c_afre.

denceby the care provider whose primary domicile is this-resi (19) “Community-basedesidential facility’means a place
dencefor 3 or 4 adults, or more adults if all of the adults are sitvhere5 or more adults who are not related to the opewmtor
lings, each of whom has a developmental disabiisydefined in administratorand who do not require care above intermediate
s.51.01 (5) or, if the residence is licensed afoater home, care level nursing care reside and receive care, treatment or services
andmaintenance are provided to children, the combined totaltbtare above the level of room and board but that include no more
adultsand children so served being no more than 4, or more adif&n3 hours of nursing carper week per resident. “Community—

or children if all of the adults or all of the children are siblings, obasedresidential facility” does not include any of tfrwlowing:

if the residence is licensed atr@atment foster home, care and (a) A convent or facility owned or operated by members of a

maintenancere provided to children, the combined total of aduligligiousorder exclusively for the reception and care or treatment
andchildren so served being no more than 4. of members of that order

2. The private residence was licensed undég$2as a fos (b) A facility or private home that provides care, treatment and

ter home or treatment foster home for the cditee adults speci seryicesonly for victims of domestic abuse, as defined #6s95
fied in subd.l1. at least 12 months before anytloé adults attained (1) (), and their children.

18 years of age. o )
(b) A place where 3 or 4 adultgho are not related to the opera (c) A shelter facility f"‘s deflne_d unde.ﬂ.'ﬁ..s.‘SZ (1) (d) . .
tor reside and receive care, treatmergewices that are above the  (d) A place that provides lodging for individuals and in which

level of room and board and that may include up to 7 hours it Of the following conditions are met:

weekof nursing care per resident. “Adult family home” does 1. Each lodged individual is able éait the place under emer

includea place that is specified in sutg) (a)to (d), (f) or(g).  gencyconditions without the assistance of another individual.
(1d) “Residential care apartment complex” means a place 2. No lodged individual receives from the owneanager or

where5 or moreadults reside that consists of independent apadperatorof the place or the owrier manages or operatdis agent

ments,each of which has an individual lockable entranceexitd or employe any of the following:
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a. Personal care, supervision or treatment, or management(c) A convent or facility owned or operated exclusively by and

control or supervision of prescription medications. for members of a religious order that provides receptiorcarel
b. Care or services other than board, information, referr&¥, treatment of an individual.
advocacyor job guidance; location and coordinatifrsocial ser (d) A hospiceas defined in $£0.90 (1) that directly provides

vicesby an agency thas not afiliated with the ownermanager inpatientcare.

or operatoy for which arrangements were made for an individual (e) A residential care apartment complex.

beforehe or she lodged in the place; orthe casef an emer (4) “Nursing home administrator” has the meaning assigned
gency,arrangement fo_r the provision 0]‘ health care or social sgf s 456 01 3)

vicesby an agency thas not afiliated with the ownermanager (4m) “Operator’ means any person licensed or required to be

or operator ) licensedunder s50.03 (1)or a person who operates an adultfam
(€) An adult family home. ily home that is licensed under56.033 (1m) (h)
() Aresidential care apartment complex. (40) “Personalcare” means assistance witre activities of
(9) Aresidential facility in the villagef Union Grove that was daily living, such as eating, dressing, bathamgl ambulation, but
authorizedto operatewithout a license under a final judgmenidoesnot include nursing care.
enteredby acourt before January 1, 1982, and that continues to (4r) “Plan of correction” means a nursing homegsponse to
comply with the judgmentotwithstanding the expiration of the g)legeddeficiencies cited by the department on forms proviged
judgment. the department.
(Im) “Facility” means a nursing home or community—based (5m) “Recuperativecare” means care anticipated togiye-
resident_ialfa_cility. I]‘ notice is required to be s_,grved on a facilityjigedin a nursing home for a period of 90 daydess for a resi
or a facility is required to perform any attacility” means the  gentwhose physician has certified that he or she is convalescing

personlicensed or required to be licensed undé&0s03 (1) or recuperating from an illness or medical treatment.
(1r) “Home health agency” has the meaning given under s. (5) “Registerednurse” means aurse who is licensed under
50.49(1) (a) s.441.060r permitted under €41.08

(1s) “Intensive skilled nursing care” means care requiring () “Resident’meansa person who is cared for or treated in
specializechursing assessment skills and the performance of sg@d is not dischaged from a nursing home, community-based

cific services and procedures that are complex becauseresthe resjdentialfacility or adult family home, irrespective of how
dent'scondition or the typer number of procedures that are-necggmitted.

essaryincluding any of the following: (6g) “Respitecare” means care anticipatedo® provided in
(a) Directpatient observation or monitoring or performance ¢ nursing home for periodof 28 days or less for the purpose of
complexnursingprocedures by registered nurses or licensed pragmporarilyrelieving a family member or other caregiver from his
tical nurses on a continuing basis. or her daily caregiving duties.
(b) Repeated application of complex nursing procedares  (6r) “Short-termcare” means recuperative care or regife
servicesevery 24 hours. providedin a nursing home.
(C)_ _Frequent monitoring and docpmentation of the resiglent’ (Gv) “Skilled nursing services” means those services, to
conditionand response to therapeutic measures. which all of the following applythat are providetb a resident
(1t) “Intermediatelevel nursing care” means basic care ihat undera physiciars orders:
required by a personhohas a long-term iliness or disability that  (a) The services require the skills of aare provided directly

hasreached a relatively stable plateau. by or under the supervision of a person whose licensed, registered,
(1w) “Licensed practical nurse” means aurse who is certifiedor permittedscope of practice is at least equivalent to that
licensedor has a temporary permit under41.10 of a licensed practical nurse.

(2) “Nurse’sassistant” means a perseho performs routine  (b) Any of the following circumstances exist:
patientcare duties delegated by a registered nurse or licensed1. The inherent complexity of a service prescribed for a resi
practicalnurse who supetrvises the person, for the direct headtbntis such that it can be safely antkefively performed only by
careof a patient or resident. “Nurseassistant” does not mean ar under the supervision of registered nurses or licepisaadical
personwho is licensedpermitted, certified or registered undemurses.
subch.X [XI] of ch. 4400r ch.441, 448 449,450,451, 4550r 459 2. The full recovery or medical improvement of the resident

or a person whose duties primarily involve skills that afexdint 5 not possible, but the services are needed to prevent, to the extent
thsgiosgbau(%ht ': 'nSthCtlondaLp:fogf?rgglg)ggwsfsifﬁt?:ts- possible deterioration of the residesttondition or to sustain cur

. up. IS shown as amended eff. 2—1— S. Act e it H
bracketed language indicates the cogct cross eference as enumbered by the rentcapacities of the reslldent' . o .
revisor under s. 13.93 (1) (b). Prior to 2-1-99 itaads: 3. Because of special medical complications, performing or

(2) “Nurse’s assistant” means a person who performsutine patient care  supervising a service that is generally unskitbe@bserving the
duties delegated by a egistered nurse or licensed practical nurse who supervises residentnecessitates the use of a person whose licensed, regis
the person, for the direct health cae of a patient or lesident. “Nurses assistant” e ; F y
doesnot mean a person who is licensed, permitted, certifieat registered under terEd’Cemﬂe.dor permltted_ scope of practice is at least equivalent
ch. 441, 448, 449, 450, 451, 455 or 459 or a person whose duties primarily involvdO that of a licensed practical nurse.
skills that are different than those taught in instructional plograms for nurse's (7) “Violation” means a failuréo comply with any provision
assistants. _ ., _ of this subchapter or administrative rule promulgakeseunder

(2m) “Nursing care” means nursingrocedures, other than ap glleged deficiencin a nursing home reported in writing to the
personakare, that are permitted be performed by a registeredjepartmenby any of itsauthorized representatives shall not be
nurseunder s441.01 (3)or by a licensed practical nurse under $ieemedo be a violation until the department determines it is a
441.11(3), directly on or to a resident. violation by serving notice under 50.04 (4) If the facility con

(3) “Nursing home” means a place where 5 or more persoteststhe department determinatighg facility shall be dbrded
who arenot related to the operator or administrator reside, receitye due process procedures in this subchapter
careor treatment and, because of their mental or physaradi History: 1975 c. 4131977 c. 170418 1979c. 111; 1983 a. 18%.329 (18) 1985
tion, require access to 24—hour nursing services, includinged 2292761985 a. 332.251 (1) 1987 a. 127161, 1989 a. 31136 199, 1991 a. 39

i intermediate level nursing care and skitiedsin 1993, 321446 49% 1995 a. 271997 a. 1321, 196 237. denti
nurs]ngc%re, 'n, . . g g Up to 7 hours of nursing care may be provided bpmmunity based residential
services.“Nursing home” does not include any of the followingfacility under sub. (1g) . HackerBHSS, 197 W (2d) 441, 541 NW (26 ( 1995).
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The department can constitutionally license and reguatemunity based resi (bn) The department maly rule, increase the minimum hours
dential facilities operated by religious ganizations that are not exempt under s ; i ;
50.01(1), 1985 stats. [now 50.01 (Lg)] or s. 50.03 (9). 71.488n. 12. of nursing home care peey that are specified in$0.04 (2) (d)

1.t03.
50.02 Department; powers and duties. (1) DEPARTMEN- (c) If a nursing home is certified as a provider of services under
TAL AUTHORITY. The department may provide uniform, statewide.49.45 (2) (a) 1. and is named in a verified complaint filed with
licensing, inspection and regulation of community—based-resihe department stating thatafing requirements imposed on the
dentialfacilities anchursing homes as provided in this subchaptgrursinghome are not being met, thepartment shall, in order to
The department shall certifinspect and otherwise regulate adulverify the staing requirements, randomigspect payroll records
family homes, as specified unde66.032and shall license adult atthe nursing home that indicate the actual hours workgubby
family homes, as specified unde68.033 Nothing in this sub sonneland the number of personnel on duthe department may
chaptemmay be construed to limit the authority of the departmenot limit its inspection to schedules of work assignments prepared
of commerce onf municipalities to set standards of buildingoy the nursing home.
safetyand hygiene, but any local orders of municipalities dJ&all  (3) CoNSIDERATIONSIN ESTABLISHING STANDARDS AND REGU-
consistentwith uniform, statewide regulation of community—iarions. (a) The department shall establish several levels and
basedresidential facilities.The department may not prohibit anytypes of community—based residential facilities and nursing
nursing home from distributing over-the—counter drugsm homesas provided in patb), including a category or categories
bulk supply The department may consult with nursing homes ggsigned to enable facilities to qualify for federal funds.

needed and may provide specialized consultatiom$ien ) |y setting standards and regulatictig, department shall
requestedy any nursing home, separate from its inspection proyngjgerthe residents’ needs and abilities, the increased cost in
cess,to_scrutinize any particular questions the nursigne y|ationto proposed benefits to be received, the services to be pro
raises. The department shall, by rule, define “specialized coyjgeq by thefacility, the relationship between the physical struc
sultation”. tureand the objectives of the program conductetiérfacility and

(2) StanDARDs. (a) Thedepartment, by rule, shall developihe primary functions of the facility Recognizing that size and
establishand enforce regulations and standards for the care, tregfucturewill influence the ability of community—based resieen
ment, health, safetyrights, welfare and comfort of residemts tia| facilities to providea homelike environment, the legislature
community-basedesidential facilitiend nursing homes and forencourageshe department to develop rules which facilitate in
the construction, general hygiene, maintenaaicd operation of particularthe development of: small facilitiesmall living units
thosefacilities which, in the light of advancing knowledgéll i |amger facilities, individual residential units, independent living

promotesafe and adequate accommodation, care and treatmenb@he extent possible, and integration of residents into the commu
residentsn those facilities; and promulgate and enforce rules cogjty.

sistentwith this section. Such standards and rules shall provide
thatintermediate care facilities, which have 16 or fewer beds may,
if exempted from meetingertain physical plant, sfafg and

(c) The departmergthall promulgate rules to establish a proce
refor waiverof and variance from standards developed under

otherrequirements of the federal regulations, be exempted fr this section. The department may limit the duration of the waiver

h ) . YPvariance
meetingthe corresponding provisions of the departnssstn ' .
dardsand rules. The department shall consith the department  (d) The department shall promulgatites to establish a proce

of commerce when developing exemptions relating to physi(%re.for the admjssion, evaluation and care of short—term care
plantrequirements. nursinghome residents. These rules shall specify that the nursing

. _homeor community—based residential facility shall be required to
rult(ava%thTrgi dei??gtrggﬂltt fS::]llll prr]%nr:]lélgate all of the fOIIOWIn%rovideto the department as documentation of this admission,
P y ) evaluationand care only that amount of information commensu

1. For the purposes 0f$0.032 definingthe term “permanent ratewith the length of stay and the medical needs, if ahthe
basis”andestablishing minimum requirements for Cert'f'cat'ongarticuIarresident.
;

certification application procedures and forms, standards f

. . L . s 4) REPORTSTO THE BOARD ON AGING AND LONG-TERM CARE.
operationandprocedures for monitoring, inspection, decertn‘lcaT[gy(3 Zjepartment shaslubmitat least one report quarterly to the

tion and appeal of decertification. The rules shall be designedb : :
: ard on aging and long-term care regardiegforcement
protectand promote the health, safety and weltiithe disabled actions,consultation, statraining programs, new procedures and

adultsreceiving care and maintenancecertified adult family policies, complaint investigation and consumer participation in

homes. . . enforcementunder this subchapter and changes that may be
2. For the purposes of £0.033 establishing minimum

' X " [ ededunder this subchapterThe department shall submit at
requirementdor licensure, licensure application procedures arlgeastone report annually to the board aging and long-term care

forms, standards for operation and procedures for mo”itori%gardingimplementation of rules under suB) (d).

inspectionrevocation and appeal of revocation. (5) DeaTHINVESTIGATION. No later than 14 daafter the date

(b) 1. The department shall conduct plan reviews of all capityl 5 geath reported under59.035 (5) (bjor 50.04 (2t) (b) the
constructionand remodeling of nursirfgomes to ensure that thedepartmentshall investigate the death.

planscomply with building code requirements undert®land oy 1971 c. 125161 1973 ¢. 122323 327, 333 1975 c. 19, 260 1975 .
with life safety code and physical plant requirements under4s3ss.5to8; 1977 c. 29170, 418 1981 c. 20121, 391; 1983 a. 5421985 a. 29

49.498 this chapter or under rules promulgated under this chapfé72a. 1611989 a. 3361991 a. 2501993 a. 16327, 1995 a. 2%s.3222t0 3225
9116(5); 1995 a. 981997 a. 237

2. The department shall promulgate rules #wablish a fee A municipal ordinance which required registration of nursing homes vatieeit
schedulefor its services under subdl. in conducting the plan conflict with sub. (1) and, therefore, invalid.oMnteers of America.Willage of
reviews. The schedule established under these rules shall set fé@gnDeer 97 W (2d) 619, 204 NW (2d) 44 (Ct. App. 1980). ,
for nursing home plan reviews in amounts that are less than ghiie 5215 a8 gven fhe deparment preemptue shority over community-based
sum of the amounts required ddeptember 30, 1995, for fees
underthis paragraph and for fees for examination of nursing hog 025  plan reviews. The departmentnay conduct plan
plansunder s101.19 (1) (a)1993 stats. reviewsof all capital construction and remodelingcoimmunity—

(om) Thedepartment shall, by rule, define “intermediate nur$asedresidential facilities. The department shatbmulgate
ing care”, “limited nursingcare” and “skilled nursing services” rulesthat establish a fee schedule for its services in conducting the
for use in regulating minimum hours of service provided to regilan reviews.
dents of nursing homes. History: 1977 c. 291977 c. 17Gss.7,9; 1993 a. 16
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50.03 Licensing, powers and duties. (1) PenALTY FOR departmentnd filed with the unit within the departmenthafalth
UNLICENSEDOPERATION. No person magonduct, maintain, oper andfamily services whiclicenses community—based residential
ate or permitto be maintained or operated a community—baséakilities.

residentialfacility or nursinghome unless it is licensed by the 3. Upon receipt of a formal complaint, the county department
department.Any person who violates thsibsection mayipon may investigate the premises and records, and questien
afirst conviction, be fined not motaan $500 for each day of unli jicensee staf and residents of the community—-based residential
censedbperation or imprisonedot more than 6 months or both facility involved. The county department shall attempt to resolve
Any person convicted of a subsequeriéo$e under thisubsee  the situation through negotiation or other appropriate means.
tion may be fined not more than $5,000 for each day of unlicensed 4. 1f no resolution is reached, the county department shall for

operationor imprisoned not more than one year in the county jgfla q the formal complaint, the results thfe investigation, and
or both. anyother pertinent information to the unit within the department

(1m) DISTINCT PARTOR SEPARATELICENSUREFORINSTITUTIONS  which may take further action under this chapter against the
FOR MENTAL DISEASES. Upon application tdhe department, the community-basedesidential facility The unit shall review the
departmentmay approveicensure of the operation of a nursingcomplaintand mayconduct further investigations, take enferce
homeor a distinct part of a nursing home as an institution for Mefent action under this chapter or dismiss the complaint. The
tal diseases, as defined und@rCFR 435.1009 Conditions and departmenshall notify the complainant in writing of the formal
proceduregor application for approval of and operation undergjispositionof the complaint and the reasons therefbthe com
licensureunder this subsection shall be establisinediles pre  pjaintis dismissed, the complainant is entitled t@eministrative
mulgatedby the department. hearingconducted by thdepartment to determine the reasonable

(2) AbmINISTRATION. (a) The department shall makecause nessof the dismissal.
to be made such inspections and investigations as it deems necess_ |f the county department designates the department to
sary. receiveformal complaints, the subunit unde#6.03(22) (c)shall

(b) With approval of the department, the county board of amgceivethe complaints and the department shall have all the pow
countyhaving a population of 500,000 or more mayan efort  ersand duties granted to the county department in this section.
to assure compliance with this section, establish a program for thqom) Service oF NoTICES. (a) Each licensee or applicant for
inspectionof facilities licensed under this section within its jurisjicenseshall file with the department theame and address of a
diction. If a county agencyleems such action necessary aft§fersonauthorized to accept service of any notices or other papers
inspection the county agency magfter notifying the department, yyhich the department may send by registered or certified mail,
withdraw from the facility any persons receiving county SUpPo{ith a return receipt requested. Tserson authorized by a nurs

for care in a facility whiclfails to comply with the standards e_stabing homeunder this paragraph shall be located at the nursing
lishedby this section or rules promulgated under this section. hgme.

(c) The department shall conduct both announcediaad (b) Notwithstanding $879.05 wherever in this subchaptie
nounced inspections. Inspections of records not directly re""‘k%é)artmenﬁs required to serve any notice or otheper on a
to resident health, welfare or safety shall be made between fibgnseeor applicant for license, personal service or the sending
hoursof 8 a.m. and 5 p.m. unless specifically authorized by tQe the notice or paper by registered or certified meth a return
secretary. Any employeof the department who intentionally eceint requestedto the most recent address on file with the
givesor causes to be given advance notice of an unannounge@artmentinder par(a) shall constitute proper service.
inspectionto any unauthorized person is subject to disciplinary (3) APPLICATION FORREGISTRATIONAND LICENSE. (am) In this

Sgtr'logfrgﬂ%rog :Trgrr]\ta 5-daguspension without pay to termina subsectionymanaging employe” means a general mandygest
Y ’ ness manager administratar director or other individual who

(d) Any holder of a license or applicant for a license shall Rge(cisepperational or managerial control oyer who directly
deemedo have given consent to any authorizefitef, employe . indirectly conducts, the operation of the facility

or agent of the departmetd enter and inspect the facility in b) Th lication for a licen nd the report of a licen
accordancaevith this subsection. Refusal to permit such entry %rhéll)be ineviﬁtpi)ncauoon ?orerln scerg\(/eidaed b ethgp(;)e grtﬁm?lﬁ see
inspectionshall constitute grounds for initial licensure derssl, g up P Y P

S : - . shall contain such information as tbhepartment requires, includ
eirggclidiﬁd;ns%gj(él)’ or suspension or revocation of licensepras ing the name, address and type and extent of interest of each of the

. . — . following persons:
(e) The applicant or licensee may review inspection reports

andmay submit additional information to the department.- Porf hl ]ﬁo‘” _rl‘_nanaglng employeand, if anythe director of nursing
tions of the record may beithheld to protect the confidentiality of the facility . . .

of residents or the identity of aperson who has given informa . 2. Any person who, directly or indirectigwnsanyinterest
tion subject to the condition that his her identity remain confi in any of the following:

dential. a. The partnership, corporation or other entity which operates
() 1. If a complaint is received by a community-based reshe facility;
dentialfacility, the licensee shall attempt to resolvedbmplaint b. The profits, if anyof the facility;

informally. Failing such resolution, the licensee shall inform the ¢. The building in which the facility is located;

complaining party of the procedure for filing a formal complaint 4 The Jand on which the facility is located:

underthis section. e' Any mortgage, note, deed of trust or'other obligation
2. Any individual may file a formal complaint under this-sec, ‘ ' |

. 4ing th | . f itv—based securedn whole or in part by the land on which or buildiimg
tion regarding the general operation of a community-based rghich the facility is located, except that disclosure of the disburse
dentialfacility andshall not be subject to reprisals for doing s

> . g ) '9 SGhentsof a secured mortgage, note, deed of trust or other ebliga
All formal complaints regarding community—basesidential gage, ' 9

facilities shall be filed with the county department undéits215 tion is not required; and . _—
or 46.220n forms supplied by the county department, unless the - .AnY lease or sublease of the land on which or the building
countydepartment designates the departmehtafth and family " Which the facility is located. _

servicesto receive a formal complaint. The county department 3. If any person named in responsetd.1. or 2. is a part
shall investigate orcause to be investigated each formal confershipthen each partner

plaint. Records of the results ehch investigation and the dis 3L. If any person named nesponse to subd. or2.is a lim
position of each formal complaint shall be kept by twmunty ited liability company then each memher
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4. If any person named in response to stibdr2. is a corpe  30—dayperiod has expired or until the department receives the
ration,then each diter and director of the corporation. In ttese responseof the planning commission or ageneyhicheveris
of a corporation required to report under section 12 oféloerri  sooner. In granting a license thdepartment shall give full consid
tiesexchange act, a copy of that report simadiet the requirements erationto such hazards determined by the planning commission
of this subdivisiorwith respect to stockholders of the corporatioror agency
A report filed under thisubdivision shall be the most recent (c) 1. A community-based residential facility license is valid
reportrequired tde filed under section 12 of the federal securitiqgntil it is revoked or suspended under this section. Every 24
exchangeact. months, on a schedule determined by the department, a

(c) If any person named in response to. jb)y 2.is a bank, community—basedesidential faciliticensee shall submit a bien
creditunion, savings bank, savings dodn association, invest nial report in the form and containing the information that the
mentassociation or insurance corporation, it idisigint toname departmentequires, including payment of the fees required under
the entity involved without providing the information requireds.50.037 (2) (a) If a complete biennial report is not timely filed,
underpar (b) 4. the department shall issue a warning to the licensee. The depart

(d) The licensee shall promptly report any changgch mentmay revokea community—based residential facility license
affectthe continuing accuracy and completeness of the infermfr failure to timely and completely report within 60 days after the

tion required under pafb). report date established under the schedule determined by the
(e) Failure by a nursing home to provide the informatioA€Partment. _ _ _ S

requiredunder this subsection shall constitute a classviGia- 2. A nursing home license is valid uritiis revoked or sus

tion under s50.04 (4) pendedunder this section. Every h2onths, on a schedule deter

() Community-based residential facilities shall report all fofninedby the department, a nursing home licensee shall submit a
mal complaints regarding their operation filed under $ap(f) reportin the form and containing the information that the depart
andthe disposition of each when reporting under §tp(c) 1. mentrequires, including payment of the fee required under s.

(4) ISSUANCEOFLICENSE. (a) 1. a. Except asovided in sub. 50.135(2) (a) If a complete report is not timely filed, the depart

. ; . mentshall issue a warning to the licensee. The department may
(4m) (a), the department shall issue a license for a nursing ho . : ; .
if it finds the applicant to be fit and qualified dhit finds that the Wolea nursing home license for failure to timely and completely

nursing home meets the requirements established by this SQ%DOftWIthIn 60 daysafter the report date established under the

chapter. The department, or its designee, shall make msgiee heduledetermlned by the department. L
tionsand investigations as are necessamyetermine the condi  (d) Immediately upon the denial of any application for a
tions existing ineach case and shall file written reports. Thieenseunder this section, the department shall notify the appli

departmenshallpromulgate rules defining “fit and qualified” for €antin writing. Notice of denial shall include a clear and concise
the purposes of this subd. a. statement of the violations on which denial is based and notice of

the opportunity for a hearing under 227.44 If the applicant
desiresto contest the denial of a license it shall provide written

finds the applicant to be fit and qualified, if it finds that th&'QUICE1O the department of a request for a hearing within 10 days

community-basedesidential facility meets the requirements fter receipt (,)f the notice of Fje”'a'- .
establishedy this subchapter and if the community-based resi (€) Each license shall be issued only for the premises and per
dentialfacility has paid the license femder s50.037 (2) (a) In  SOnshamed in the application and is not transferabiseignable.
determiningwhether to issua license for a community—based? he license shall be posted irpeace readily visible to residents
residentiaffacility, the department magonsider any action by the @ndvisitors, such as the lobby or reception area ofetbiéity. Any
applicantor by an employe of the applicant that constitutesta licensegranted shall state the number of the factityeds that are
stantialfailure by the applicant or employe to protect and promaigensedby the department, the person to whom the license is
the health, safety or welfare ofrasident. The department maydrantedthe date of issuance, the maximum level of care for which
ducted, maintained, operated or permitted to be maintained #pnal information and special conditions as the department may
operateda community—based residential facility for which licenPrescribe.
surewasrevoked. The department, or its designee, shall make(f) The issuance or continuance of a license after notice of a
suchinspectionsand investigations as are necessary to determivielation has been sent shall not constitute a waiver by the depart
the conditions existing in each case and shall file written reportsentof its power to rely on the violation as the basis for subse
In reviewing the report of eommunity—based residential facility quentlicense revocation or other enforcement action under this
thatis required to beubmitted under pafc) 1, the department subchaptearising out of the notice of violation.
shall consider all complaintBled under sub(2) (f) since initial (9) Prior to initiallicensure of a community—based residential
licenseissuance or since thest reviewwhichever is laterand the facility, theapplicant for licensure shall make a good faiforef
dispositionof each. The department shall promulgate rules defino establish a community advisory committee consisting of repre
ing “fit and qualified” for the purposes of this sutid.b. sentativegrom the proposedommunity—-based residential facil

2. The past record of violations of applicable laws and reguity, the neighborhood in which the proposed community-based
tions of the UnitedStates or of this or any other state, in the opereesidentialfacility will be located and a local unit gbvernment.
tion of a residentiabr health care facilityor in any other health- The community advisory committee shall provide a forum for
relatedactivity by any of the persottisted in sub(3) (b)shall be communicationfor those persons interested in the proposed
relevantto the issue of the fitness of an applicant for a licensecommunity—basedesidential facility Any committee estab

3. Within 10 working days after receipt of an application folishedunder this paragraph shall continue in existence after licen
initial licensure of a community—based residential fagilihe ~Sure to make recommendations to the licensee regarding the
departmenshall notify the citytown orvillage planning commis impactof the community-based residential facility on the neigh
sion, or other appropriate Ci,tyoWn or Vi||age agency if there is borhood. The department shall QQthmlne Compllance with this
no planning commission, of receipt of the application. Tharagraptboth prior to and after initial licensure.
departmenshall request thahe planning commission or agency (4m) PROBATIONARY LICENSE. (@) If the applicant for licen
sendto the department, within 30 days, a description of any spireas a nursing home has not been previously licensed tinigler
cific hazards which may faict the health and safety of the resisubchapteor if the nursing home is not in operatian the time
dentsof the community—based residential facilityo license may applicationis made, the department shasue a probationary
be granted to acommunity—based residential facility until thelicense. A probationary license shall be valfdr 12 months from

b. Except as provided in sugm) (b) the department shall
issuea license for a community—based residerféaility if it
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the date of issuance unless sooner suspended or revoked undeR. That, within 30 days after the date tbfe order the
sub.(5). Prior to the expiration of a probationary license, theommunity—basedesidential facilityterminate the employment
departmentshall inspect the nursing home and, if thesing of any employed person who conducted, maintained, operated or
homemeets the applicable requirements for licensure, shall ispugmittedto be maintained or operated a community—based resi
aregular license under su@) (a) 1. a.If the department finds that dentialfacility for which licensure wasevoked before issuance
the nursing home does not meet the requirenientisensure, the of the departmers’order Thissubdivision includes employment
departmenmmay not issue a regular license under §ti(a) 1. a. of a person in any capagcityhether as an fi€er, director agent

(b) If the applicant for licensure as a community-based resir employe of the community-based residential facility
dentialfacility has not beepreviously licensed under this sub 3. That a licensee stop violating any provision of licensure
chapteror if the community-based residential facilis/not in  applicable to a community-based residential facility under sub.
operation at the time application isade,the department shall (4) or (4m) or of rules relatingo community-based residential
issuea probationary license, except that the department may deswilities promulgated by the department under gdbor (4m).
licensureto any person who conducted, maintained, operated or 4 Tha; 4 licensee submit a plan of correction for violation of

permittedto be maintained or operated a community—based regj,, ,-ovision of licensure applicable to a community—based resi

dential facility for which licensure was revokeaiithin 5 years = yenia) facility under sub(4) or (4m) or of a rule relating to
beforeapplicationis made. A probationary license shall be Val'aommunity—basedresidential facilities promulgated bthe
for up to 12 months from the date of issuance unless sooner ?He?)artmenUnder sub(4) or (4m)

pendedor revoked under sutbg). Prior to the expiration of a pro . . .
bationarylicense, the department shall inspect the community— °- That a licensee implement and comply with a plan of
basedesidential facility and, ithe community—based residentiaicorrectionpreviously submitted by the licensaed approved by
facility meets the applicable requirements for licensahgll thedepartment.

issuea reguladicense under sulg4) (a) 1. b. If the department 6. That a licensee implement and comply with a plan of
finds that the community—basedsidential facility does not meetcorrectionthat is developed by the department.
therequirements for licensure, the department may not issue a reg 7. That a licensee accept no additional residents urilsk

ular license under sulgd) (a) 1. b. tions are corrected.

(5) SUSPENSIONAND REVOCATION OF NURSING HOME LICENSES. 8. That a licensee provide training in one or more specific

(a) Power of departmentThe department, after notice to a Rursareasfor all of the licenses'staf or for specific stéfmembers.

ing home applicant aicensee, may suspend or revoke a license (¢ f the department provides to a community-based residen

; : A ; 1O tacility written notice of the grounds forsanction or enalf
has substantially failed to comply with the applicable reqwreaE explz%ation of the types (g‘anctions or penaltiespthat %/he

mentsof this subchapter and the rules promulgated under this SR menmay impose under this subsection and an explanation

chapter. No state ofederal funds passing through the state-trégs yne hrocess for appealing a sanction or penalty imposed under

ﬁgé)rlwgne?gssg dpﬁ;%é? t%igir:é?i%nhome that does not have a V3l subsection, the department may impose any of the following
) againsta licensee or other persao violates the applicable pro

(b) Form of notice. Notice under thisubsection shall include y;isions of this section or rules promulgatedder the applicable
aclear andconcise statement of the violations on which the*eVBrovisionsof this section or who fails to comply with an order

cationis based, the statute or rule violated and notice of the OppRI edunder par(b) by the time specified in the order:
tunity for an evidentiary hearing under p@).

(c) Contest ofevocation. If a nursing home desires to conte
therevocation of a license, the nursing home shall, within 10 d
afterreceipt of notice under péb), notify the department in wit
ing of its request for a hearing undef87.44 Thedepartment . o e o
shallholdthe hearing within 30 days of receipt of such notice and & \MtT)'n thle “m'tz S.Fl’e?'f'feq in th'SUbd'V'S'Og* the depagt d
shall send notice to the nursing home of the hearing as provid2§"tmay by rule, set daily forfeiture amounts and payment dea
unders.227.44 (2) flne_is_, baseéj cr)]n the_snzmd typi c;]f co.mlmpnlty}tr)]as:d residential

. . . acility and the seriousness of the violation. The departmant

(d) Effective date ofavocation. 1. Subject to 227.51(3), f : ; P~ s

revocationunder this subsection shall becomteetive on the setdaily forfeiture amounts that increageriodically within the

datesetby the department in the notice of revocation, or upon fin d?:;)sgﬂg&'tjn'; ettrwera%)s continued failure to comply with an

actionafter hearing under cB27, or after court action if a stay Pa0). ) ) .

is granted under sull1), whichever is later b. The department magirectly assess a forfeiture imposed
3. The departmennay extend the fictive date of license ynderthls.subdlwsflon by spemfylng the amount of tfafeiture

revocationin any case in order to permit orderly remosat in the notice pr.owded under th's_ paragraph. o

relocationof residents of the nursing home. c. All forfeitures shall be paitb the department within 10
(5g) SANCTIONS AND PENALTIES FOR COMMUNITY-BASED RESF daysafter receipt of notice of assessmentifothe forfeiture is

DENTIAL FACILITIES. () In this subsection, “licensee” means contestedunder par(f), within 10 daysafter receipt of the final

: : : o o decisionafterexhaustion of administrative revieunless the final
- | facilityth | .
((:Acf))rr(;rp(lir:rl]t)y(é))asede5|dentla acilitythat is licensed under sub decisionis appealed and the order is stayeadyrt order under

.50.03 (11). The department sha#émit all forfeitures paid under

(b) If, based on an investigation made by the department, &' 1 jivision to the state treasurer for deposit in the school
departmentprovides to a community—based residential facilit ind

written notice of the grounds for a sanction, an explanatigheof ) . .

typesof sanctions that the department may imposger this sub d. The attorney general may bring an action in the name of the

sectionand an explanation of the process for appealing a sanc{f${e to collect any forfeiture imposed under this subdivision if the

imposedunder this subsection, the department may order any'@ff€iturehas not been paid following the exhaustion of all admin

the following sanctions: istrative and judicial reviews. The only issue to be contested in
1. That a person stapnducting, maintaining or operating theanysuch actlon. shall pe whether the forfelture.has begn paid.

community-basedesidential facility if the community-based 2. Suspension of licensure for the community-bassitien

residential facility is without a valid license or probationarytial facility for 14 days.

licensein violation of sub(1). 3. Revocation of licensure, as specified in p@fsto (g).

1. A daily forfeiture amount per violation of not less than $10
Shor more than $1,000 for each violatiavith each day of violation
BSnstitutinga separate fafnse. All of the following apply to a for

feiture under this subdivision:
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(d) Under the procedure specified in.g@), the department consentdo removal or that the removal is mddevalid medical
may revoke a license for a licensee for any of the followesy reasonor for the welfare of the resident or of other residents.

sons: 5. The facility is closing, intends to close or is changing its

1. The department has imposed a sanction or penalty ontipe or level of services or means of reimbursement accepted and
licenseeunder par(c) and the licensee continues to violate owill relocate at least 5 residents or 5% of the residents, whichever
resumesviolation of a provision of licensure undsub.(4) or s greater
(4m), a rule promulgated under trisbchapter or an order issued 6. The department determines that an eemecy exists which
underpar (b) that forms any part of the basis for the penalty requiresimmediate removal dahe resident. An emgency is a

2. Thelicensee or a person under the supervision of tl&uation,physical condition or one or more practices, mettwods
licenseehas substantially violated a provision of licensure apploperationswhich presents imminent danger of death or serious
cable to a community—based residential facility under @)or  physicalor mental harm to a resident of a facility
(4m), a rule relating to community-based residential facilities (b) Removal decisionin deciding to remove a resident from
promulgatedunder this subchapter or an order issued under pafacility under this subsection, the department shall balance the
(b). likelihood of serious harnto the resident which may result from

3. Thelicensee or a person under the supervision of titiee removal againsthe likelihood of serious harm which may
licenseehas acted in relation to or has created a condition relatirggultif the resident remains in the facility

to the operation or maintenance of the community-based residen(c) Relocation. The department shallfef removal andeloca
tial facility that directly threatens the health, safety or welfare ghn assistance to residents removed under this section, including
a resident of the community-based residential facility informationon available alternative placements. Residshas!

4. Thelicensee or a person under the supervision of theinvolved in planning the removal and shall choose among the
licenseehas repeatedly violated the same or similar provisions @failablealternative placements, except that where angeney
licensureunder sub(4) or(4m), rules promulgated under this sub situationmakes prior resident involvement impossible the depart
chapteror orders issued under pé). mentmay make a temporary placement until a final placement can

(e) 1. The department magvoke a license for a licensee fobe arranged. Residents may choose their final alternative-place
thereason specified in pgd) 1, 2., 3. or4. if the department pro mentand shall be given assistance in transferring to such place.
videsthe licensee with written notice of revocation, the grounddo resident may be forced to remain in a temporageomanent
for the revocation and an explanation of the process for appealtgcementexcept pursuant to the procedupesvided under s.
the revocation, at least 30 days before the date of revocation. $hé6for protective placement. Where the department makes or
departmenmay revoke the license onlyttiie violation remains participatesn making the relocation decision, considerasball
substantiallyuncorrected on the date of revocation or license expie given to proximity to residents’ relatives and friends.
ration. (d) Transfer trauma mitigation.The department shall prepare

2. The department may revoke a license for a licensehdor residentremoval plans and transfer trauma mitigation care plans
reasorspecified in pard) 2. or 3. immediately if the department to assure safe and orderly removals and protect residents’ health,
provides the licensee with written notice of revocation, théafety,welfare and rights. In nonengency situations, anahere
groundsfor the revocation and an explanation of the profmss possiblein emegency situations, the department shall design

appealing the revocation. transfertrauma mitigation care plans for the individual resident
3. The department mageny a license for a licensee whos@&ndimplement such care in advance of removal. The resident
licensewas revoked under this paragraph. shallbe provided with opportunity for 3 visits to potential alterna

(H Ifa cpmmunity—basel:ésidential facility desir_es to contestt_'rvenzliigfégegrt_swirgr’; tt?]ererr]r;%\(/jalf,o f)i(r%%ﬁ)é(\j/\ilgtiriem%c\j/lgﬁlrgqﬁ?rgs
the revocation of a license or to contest the imposing of a sanc éﬁuctionin the number of Visits.

underthis subsection, theommunity—based residential facility i )
shall, within 10 days after receipt of notice under. §a); notify (e) Relocation teamsThe departmenhay place relocation
the department in writing ofts request for a hearing under st€amsin any facilityfrom which residents are being removed; dis
227.44 The department shall hold the hearing within 30 dag&iargedor transferred for any reason, for the purpose of imple
after receipt of such notice and shall send notice to tfBentingremoval plans and training the $tadf transferring and
community-basedesidential facilityof the hearing as provided eceivingfacilities in transfer trauma mitigation.
unders.227.44 (2) () Nonemegency emoval pocedures.In any removal con

(g) 1. Subject to s227.51 (3) revocation shall becomefe¢- ductedunder par(a) 1.to5., the department shall provideitten
tive on the date set by the department in the notice of revocatiBticeto the facility and to any resident sought to be removed, to
or upon final action after hearing under @27, or after court theresident guardian, if anyand toa member of the residesit
actionif a stay is granted under sufil), whichever is later ~ family, where practicablerior to the removal. The notice shall

3. The departmennay extend the fctive date of license statethe basis fothe order of removal and shall inform the facility
revocationin any case in order to permit orderly remosati andthe resident or the residenguardian, if anyof their right to
relocationof residents ahearing prior to removal. The facility and the resident orekie
5m RESIDENTREM.OVAL a) Departmental authority The dent’s guardian, ifany shall advise the department within 10

(5m) - (a) Dep thority The  working days following receipt of notice if a hearing is requested.
departmentnay remove any resident from any facility required to

(9) Emegency emoval pocedures. In any removalkon

Egrlllsc 22?;? under this chapter when anyhaf following cond ductedunder par(a) 6.the departmergthall notify the facility and
) S . . . anyresident to be removed that emegency situation has been

1. Such facility is operating without a license. _ foundto exist and removal has been ordered, and shall involve the
~ 2. The department has suspended or revoked the existiagidentsn removal planning if possible. Following emency
licenseof the facility as provided under sub). removal,the departmerghall provide written notice to the facil

3. The departmeritas initiated revocation procedures undety, to the resident, to the residenguardian, if anyand to a mem
sub.(5) and has determined that the lives, heatiifety or welfare berof the residens family, where practicable, of the basis for the
of the resident cannot be adequately assured pending a full hediimdjng that an emeency existed and of the right to challenge
on license revocation under sub). removalunder par(h).

4. The facility has requested the aid of the department in the(h) Hearing. Within 10 days following removal under p@y),
removalof the resident and the department finds that the residéme facility may send a written request for a hearing to challenge
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theremoval to the department. The department shall hold the hearbsectioror is making suitable progress in the establishraént
ing within 30 days of receipt of the request. Wherectilenge eachsystem.
is by a resident, the hearing shall be held prior to removal at-a loca(11) JubiciaL Review. (a) All administrative remedies shall
tion convenient to theesident. At the hearing, the burden of provpe exhausted before an agency determinatinder this sub
ing that a factual basis existed for removal under(ppshall rest chaptershall be subjedb judicial review Final decisions after
onthe department. If the facility prevails, it shall be reimbursegbaringshall be subject to judicial review exclusively as provided
by the department for paymerdsst less expenses saved as a resiif s. 227.52 except that any petition foeview of department
of the removal and the department shall assist the resideng#fionunder this chapter shaie filed within 15 days after receipt
returningto the facility if assistance is requested. No residef notice of the final agency determination.
removedmay be held liable for the clys for care which would (b) The court may stay enforcement unde27.540f the
gave been n;]aﬂe had theh(e?ldglr]t. remalnfed in _tdhe facm*%?l department'dinal decision if a showing is made that there is a sub
epartmenshall assume this liabilityf any. If a resident prevails oo ntia|probability that the party seeking review will prevail on
afterhearing, the department shall reimburse the resident for ¥ merits and will sufer irreparable harm if a stay is not granted,
excesexpenses directly caused by the order to remove. andthat the facility will meet the requirements of this subchapter
(i) County as agentThe department mauthorize the county andthe rules promulgated under this subchapter during such stay
in which the facility is located to carry out, under the departsien{yherea stay is granted the court may impose such conditions
supervision,any powers and duties conferred upon the depagie granting of the stay as may be necessary to safeguard the lives,
mentin this subsection. health,rights, safety and welfare of residents, and to assure com
(7) RiGHT OFINJUNCTION. (a)Licensed facility Notwithstand  plianceby the facility with the requirements of this subchapter

ing the existence gpursuit of any other remedthe department ~ (d) The attorney general may delegate to the department the
may, upon the advice of the attorney general, maintain an actigiithorityto represent the state in any action brougkhtdlenge

in the name of the state in the circuit courtifgunction or other - department decisions prior to exhaustion of administrative-reme
processagainst any licensee, owneperator administrator or diesand final disposition by the department.

representativef any owner of facility to restrain and enjoin the .
repeatedviolation of anyof the provisions of this subchapter or (13) TRANSFEROF OWNERSHIP. (a) New license. Whenever

; wnershipof a facility is transferred from the person or persons
rulespromulgated by the department under this subchapter Wh%é‘?‘nedin tphe license ¥0 any other persorpersonps, the trangferee

theviolation afects the health, safety or welfare of the residenll§1ust0btain a new license. The license may be a probationary

(b) Unlicensed facility Notwithstanding the existence or pur jicense.Penalties under suil) shallapply to violations of this
suitof any other remedyhe department mayipon the advice of s psection. The transferee shall notify the department of the
theattorney general, maintain an action in the name of the Statetfghsfer’f”e an application under sut8) (b) and apply for a new
injunction or other process against any person or agency |inseat least 30 days prior to final transfeRetention of any
restrainor prevent the establishment, management or operationgbrestrequired tcbe disclosed under suB) (b) after transfer by
any facility required to be licensed under this section Wlthoutéhyperson who held such an interpsbr to transfer may consti
license. tute grounds for denial of a license where violations of this sub

(c) Enforcementby counties maintaining inspectionopr chapterfor which notice had been given to the transferooate
grams. The county board of any county conductingpections standingand uncorrected, if the department determines that
undersub.(2) (b)may upon notifying the department that a facil effective control over operation of the facility has not been trans
ity is inviolation of this subchapter or the rules promulgated undestred. If the transferor was a provider unde#9.43 (10) the
this subchapterauthorize the district attorney to maintain amransfereeshall comply with s49.45 (21)
actionin the name of the state in circuit court for injunctam (b) Duty of transfeor. The transferor shall notify tréepart
otherprocess against the facilitys owney operatoradministra mentat least 30 days prior to final transféfhe transferor shall
tor or representative, to restrain and enjoin repeated violatioRgnainresponsible for the operation of the home until such time
wherethe violations déct the health, safety or welfare of the Tesi;q 5 jicense isssued to the transferee, unless the facility is volun
dents. tarily closed as provided under s(b4). The transferor shallso

9 EXCEF’Tlo!\' FOR CHURCHES OPPOSEDTO MEDICAL TREAT-  discloseto the transferee the existence of any outstandaiger
MENT. Nothing in this section shall be so construed as to gigevariance and the conditions attacheguch waiver or variance.
authorityto supervise or regulate or control the remedial care or (c) Outstanding violationsViolations reported in departmen
treatmenf individual patients who ardherents of a church or 5| jnspectionreports prior to the transfer of ownership shall be
religiousdenomination which subscribes to theafdhealing by cqrrectedwith corrections verified by departmental surveyor
prayerand the principles of which are opposed to medical-treg}, the jssuance of a fullcense to the transferee. The license

or members, or by an association amrporation composed of g hmitied by the previous ownemd approved by the department

membersof such church or religious denomination, if the facilit,nq any conditions contained in a conditional license issued to the
admitsonly adherents of such churohdenomination and is S0 jreviousowner In the case of a nursing homethére are out

designatednor shall the existence of any of the above conditiodg; hgingviolations and no approved plan of correction has been
alonemilitate against the licensing of such a home or 'nSt'tUt'Onnplementedthe department may issue a conditional license and

Suchfacility shall comply with all rules and regulations relating| f ; ; ; 04 (6
to sanitation and safety of the premises and be subject to insg)e%no correction as provided in S0.04 (6)

tion thereof. Nothing in this subsection shall modify or repeal any () Forfeitures. The transferor shall remain liable for all forfei
laws, rules and regulations governing the control of communic res assessed against the facility which are imposed for violations
ble d’iseases occurringprior to transfer of ownership.

(10) UNIFORM ACCOUNTING SYSTEM. The department shall (14) CLosiNG oF A FACILITY. If any facility acts as specified

establisha uniform classification of accounts and accounting pryndersub.(sm) (a) S. S

ceduredor each level of licensure which shalllbesed on gener (&) The department may provide, direciaorange for reloca

ally accepted accounting principles and which reflect the allodion planning, placement and implementation services in order to
tion of revenues and expengmsprimary functions, to be used byminimize the trauma associated with the relocation of residents
the department in carrying otitis subsection and49.45 Each ~andto ensure the orderly relocation of residents.

facility subject to this subsection or49.45 shall satisfactorily (b) Thecounty departments of the county in which the facility
establishwith the department by date set by the department thas located that are responsible for providing services usder

it has instituted the uniformccountingsystem as required in this46.215(1) (L), 46.22 (1) (b)l. c,51.420r51.437shall participate
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in the developmerdnd implementation of individual reloca_lti_ona- 32% iﬂw 1993 a. 27112, 375,491, 1995 a. 2%s.3227t0 3232 9126 (19) 1997
Irl)’llatﬂz Qg\ye(l:é)untyrgega.rtmlent of anptherfqogn%Shla” I?artlc.lpa?eﬂie department can constitutionally license and reguatemunity based resi
) pmerand implementation of individual relocationgentialfacilities operated by religious ganizations that are not exempt under s.

plans in place of the county departments of the county in whigh01(1), 1985 stats. [now 50.01 (1g)] or s. 50.03 (9). 71../8sn. 12.
thefacility is located, if the county department accepts responsi o ) )
bility for the resident or is delegated responsibility for the residetl-032 Certification of certain adult family homes.
by the department or by a court. (19) DeriNmioN. In this section, “adult family home” habke

(c) The facility shall: meaninggiven in s50.01 (1) (a)

1. Provide at leas80 days’ written notice prior to relocation., (1M) CERTIFICATION. (@) No person may operate an aduit fam

to each resident who is to be relocated, to the residgugirdian, ily home unless the adult family horsecertified under this sec
if any and to a member of the residerfamily, if practicable,

unlessthe resident requests that notice to the family be withheld. (b) A county department under46.215 46.22 46.23 51.42

2. Attempt to resolveomplaints from residents under thior 51.437may certify an adult family home that is located in the

section county. The department shall certify an adult fantilgme in a
: . . countythat elects not to certify adult family homes.
3. Identify and, to t?e greatelst extent p;racat_lacaShbdle, attetr)‘n pt to(2) ReGuLATION. Standards for operation of certified adult
securean appropriate ajternate placement for entto be family homes and procedures for application for certification,

relocated. . , - monitoring,inspection, decertification arappeal of decertifica
4. Consult the residesstphysician on the proposed relocagjon ynder this section shall hender rules promulgated by the
tion's effect on the residers’health. _ o departmentinder s50.02 (2) (am) 1.An adult family home certi
5. Hold a planning conference at which an individ@éébca  fication is valid until decertified under thigection. “Certification
tion plan will be developed with the resident, with tiesidents s not transferable.
guardian,if any, and with a member of the residenfamily, if >y Exceprion. Notwithstanding $50.01 (1g) (b)if anindi-
practicableunless theesident requests that a family member nQfy,,al served in an adult family home attains 18 years otage
be present. o . leavesthe adult family home ongermanent basis, as defined in
6. Implement the individual relocation plan developed undeyjles promulgatecby the department, he or she may be replaced
subd.5. for receipt of service by aimdividual who has a developmental
7. Notify the department of its intention to relocate residentdisability, as defined in $1.01 (5)
Thenotice shall state the facts requiring the proposémtation  (2r) ReporTING. Every 12 months, on a schedule determined
of residents and the proposeaite of closing or changing of thepy the department, a certified adult family hostell submit an
typeor level of services or means of reimbursement. annualreport in theform and containing the information that the
8. At the time the facility notifies the department under subdepartmentequires, including payment of a fee, if anyequired
7., submit to the department a preliminary plan that includes: underrules promulgated unders0.02 (2) (am) 1.If a complete
a. The proposed timetalfier planning and implementation annualreport is not timely filed, the department shall issue a-warn
of relocations and the resources, policies and procedures thaifigdo the operatoof the certified adult family home. The depart

facility will provide or arrange in order to plan and implement th@entmay decertify a certified adult family home for failure to
relocations. timely and completely report within Gfays after the report date

b. A list of the residents to be relocated and their current levé@{ablishedinder the schedule determined by the department.
of care and a brief description of any special needs or conditions(3) |N.VE.STIGATION OF ALLEGED VIOLATIONS. If the department

c. An indication of which residents have guardians and i & certifying countydepartment under sufim) (b)is advised
namesand addresses of the guardians., {peries promulgated under3002 (2 (amy 1.the depariment -
un d((jalr cﬁ ggt of which residents have been protectively place the certifying county department shall make an investigation to
T . . . determinethe facts. For the purposes of this investigatiba,
~ €. Alist of the residents whom the facility believes to b@epartmenbr the certifying county departmemtay inspect the
Incompetent. . o premiseswvhere the violation is alleged to occifrthe department

(d) The department shall notify the facility within 10 days aftesr the certifying county department finds that the requirements of
receivingthe preliminary plan under p€c) 8, if it disapproves  this section and of rules under0.02 (2) (am) lare met, the
theplan. Ifthe department does not notify the facility of disapdepartment or the certifying county department may certify the
proval, the plan is deemed approved. If the department disgpemisesunder this section. If the department or ¢eetifying
provesthe preliminary plan it shall, within 10 days of notifying thesounty department finds that a person is violating this section or
facility, begin working with the facility tonodify the disapproved the ruies under $50.02 (2) (am) 1.the department or the certify
plan. No residents may be relocated until the departagmtoves ing county department may institute an action ursier.(5) or
the preliminary plan or until a modified plan is agreed upon. If @).
planis not approved or agreed upon within 30 days of receipt of (4) pecermirication. A certified adult family home malye
the notice of relocation, the department may impose a plathiat gecertifiedbecause of the substantial and intentional violation of
facility shall carry out. Failure to submit, gain approval for qhjs sectionor of rules promulgated by the department under s.
implementa plan in a timely fashion is not a basis for a facility tgg g2 (2) (am) 1.or because of failure to meet the minimum
declarean emegency under sul{Sm) (a) 6.0r to relocate any resi yequirementsor certification. Theoperator of the certified adult
dentunder sub(Sm) (g) _ B family home shall be given written notice of adgcertification

(e) Upon approval of, agreement to or imposition of a plan fahdthe grounds for the decertification. Any adult family home
relocation the facility shallestablish a date of closing or changingertificationapplicant or operator of a certified adult family home
of the type or level of services or means of reimbursement amdy, if aggrieved by the failure to issue the certification or by
shallnotify thedepartment of the date. The date may not be earligfcertification, appeal under the procedurspecified by the
than90 days from the date of approvafireement or imposition departmenby rule under s50.02 (2) (am) 1.
if 5to 50 residents will be relocated, or 120 days from the date 0#()5) INJUNCTION. The department or a certifying counlgpart
approval,agreement or imposition if more than 50 residents wWithent under s.46.215 46.22 46.23 51.420r 51.437may com

b(i'retlocaieg% J131977 . 29170208 272 418 447 1970 ¢. 2241081 . TENCEAN action in circuit court to enjoin the operatifran adult
istory: c. C. : c. c. : - y ; -
20,72,121: 1981 c. 314,146 1985 a. 281058 3202 (56) (2)1985 a. 1761985 1amily home that is not certified under s(bm) or that is certified

a.182s.57; 1985 a. 332.251 (1) (3); 1987 a. 27127,399 1989 a. 31359 1991  andhas repeatedly used methods of operation in substeintal
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tion of the rules promulgated under50.02 (2) (am) lor that and has repeatedly used methods of operation in substantial viola
endangethe health, safety or welfare of agigabled adult receiv tion of the rules promulgated under59.02 (2) (am) 2or that
ing care and maintenance in an adult family home. endangethe health, safety or welfare of any adult receiving care
(6) PeNALTIES. Any person whaiolates this section or rules andmaintenance in an adult family home.
promulgatedunder s50.02 (2) (am) Imay be finechot more than (6) PenaLTIES. Any person whaiolates this section or rules
$5000r imprisoned for not more than one year in the county jggtomulgatedinder s50.02 (2) (am) 2may be finedhot more than
or both. $5000r imprisoned for not more than one year in the county jail
History: 1987 a. 161403 1993 a. 3271997 a. 27 or both.
. . ) History: 1993 a. 3271995 a. 271997 a. 27
50.033 Licensure of certain adult family homes.
(1) DerINITION. In this section,‘adult family home” has the 50.034 Residential care apartment complexes.
meaninggiven in $50.01 (1) (b) (1) CERTIFICATION OR REGISTRATION REQUIRED. (a) No person
(Im) Licensure. (a) No person may operate an adult familynay operate a residential care apartment complex that provides
home unlesshe adult family home is licensed under this sectiotiving space for residents who are clientsder s46.27 (1) or
(b) A county department under46.21546.22 46.23 51.42 46.277and publicly funded services as a home health agency or
or 51.437may license an adult family home thatdsated in the under contract with a county department unddi6s215 46.22
county. The department shall license an adult family home in4®.2351.420r51.437that is a home health agency unlessise
countythat elects not to license adult family homes. dential care apartment comples certified by the department
(2) RecuLATION. Standardgor operation of licensed adult Underthis section. The department may gaza fee, in an amount
family homes and procedures for application for licensure, mofeterminedby the department, for certificatiamder this para
toring, inspection, revocation and appeal of revocation under tgf&Ph- The amount of any fee cigad by the department foert
sectionshall be under rules promulgatedtbg department under fication of a residential care apartmeutmplex need not be pro
5.50.02 (2) (am) 2.An adult familyhome licensure is valid until Mulgatedas a rule under cR27.
revokedunder this section. Licensure is nainsferable. The  (b) No person may operate a residential care apartooemt
bienniallicensure fee for a licensed adult family hom$7S. The plexthat is not certified as required under. pa@yunless the resi
feeis payable to the county department undet6s215 46.22  dentialcare apartment complex is registered by the department.
46.2351.420r51.437 if the county department licenses the adult (2) RuLes. Thedepartment shall promulgate all of the follow
family home under sulflm) (b) and is payable to the departmenting rules for the regulation of certified residential care apartment
on a schedule determined by the department if the departmesinplexesand for the registration of residential care apartment
licensesthe adult family home under sufam) (b) complexesunder this section:

(2m) REPORTING. Every 24 months, on a schedule determined (b) Establishing standards for operatafreertified residential
by the department, kcensed adult family home shall submit ecareapartment complexes.
biennialreport in the form and containing timéormation that the (c) Establishing minimum information requirementsregis
departmentequires, including payment of the fee requineder aion and registration application procedures and formsefir
sub.(2). If a complete biennial report is not timely filed, th§jentialcare apartment complexes that are not certified.

departmenshall issue a warning to the licenséée department . L e
: : . (d) Establishing procedures for monitoring certifrediden
may revoke the license for failute timely and completely report tial care apartment complexes.

within 60 days after the report date establistneder the schedule o ) ) )
determinecby the department. (e) Establishing intermediate sanctions and penalties for and

(3) INVESTIGATION OF ALLEGED VIOLATIONS. If the department standardsind procedures for imposing intermediate sanctions or
or a licensing county department under gdm) (b)is advised or penaltieson certified residential care apartment complexes and

hasreason to believe that any person is violating this section or JRE@PPeals of intermediate sanctions or penalties.
rulespromulgated under §0.02 (2) (am) 2the department or the  (f) Establishing standards and procedures for appeals of revo
licensingcountydepartment shall make an investigation to detegationsof certification or refusal to issue or renew certification.
minethe facts. For the purposes of this investigation, the depart (3) REQUIREMENTSFOR OPERATION. A certified or registered
mentor the licensing county department may inspect the premigesidentialcare apartment complex shall do all of the following:
wherethe violation isalleged to occur If the department or the  (a) Establish, witteach resident of the residential care apart
licensing county department findthat the requirements of this ment complex, amutually agreed—-upon written service agree
sectionand of rules under §0.02 (2) (am) 2are met, the depart mentthat identifies the services to be provided to the resident,
mentor the licensing county department miighe premises are basedon a comprehensive assessnwithe residens needs and
notlicensed, license the premises under this section. If the depgréferenceshat is conducted by one of the following:

mentor the licensing county department firitlat a person is vio 1. For residents for whom services are reimbursable under s.

lating this section or the rules unde68.02(2) (am) 2, the depait 46 27 (11), by the county department or aging udésignated
mentor the licensing county department miagtitute an action ynders.46.27 (3) (b)in the county

undersub.(5). . . .
() 2. For residents for whom services are reimbursable under s.

(4) LicenserevocaTIoN. The license of a licensed adult fam v
ily home may beevoked because of the substantial and integgfng by thecounty department under45.277 (4) (ajn the

tional violation of thissection or of rules promulgated by the . . .
departmentinder s50.02 (2) (am) 2or because of failure to meet 3+ FOr residents whbave private or 3rd-party funding, by the
the minimum requirements for licensure. The operator of tii§Sidentialcare apartment complex. _ _
licensedadult family home shall be given written notice of any (b) Establish a schedule of fees for services to residents of the
revocationand the grounds for the revocation. Any adarnily ~residentialcare apartment complex.
homelicensure applicant or operatof a licensed adult family ~ (c) Provide or ensure the provision of services that afe suf
homemay, if aggrieved by the failure to issue the license or bgientand qualified to meet the needs identified in a resislsaf
revocation,appeal under thprocedures specified by the departvice agreement under péa), to meet unschedulezre needs and
ment by rule under £0.02 (2) (am) 2. to provide emagency assistance 24 hours a.day

(5) InJuncTION. The department or a licensing county depart (d) Establish, with each residenftthe residential care apart
mentunder s46.215 46.22 46.23 51.420r 51.437may com mentcomplex, a signediegotiated risk agreement that identifies
mencean action in circuit court to enjoin the operatadran adult situationsthat could put the resident at risk and for which the resi
family home that isiot licensed under sufim) or that is licensed dentunderstands and accepts responsibility
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(4) LimitaTioN. A nursing home or a community—based+esi (b) No facility may install a smoke detectispstem that fails
dential facility may not convert a separate area of its total areadageceive theapproval of the department or of the department of
aresidential care apartment complex unkbgsdepartment first commerce. At least one smoke detector shalllbeated at each
approveghe conversion. A nursing home, other than the nursiogthe following locations:
home operated at the I8tonsin \éterans Homet King, that 1. At the head of every open stairway
intendsto convert a separate area of its total area to a r_eS|dent|aI2' At the door leading to every enclosed stairway on each
care apartment compleghall also agree to reduce its Ilcenseﬁ(10r level.

nursinghome beds by the corresponding number of residentia 3. In every corridarspaced not more than 30 feet apart and

careapartment complex residential units proposed for the conver
sion. P P prop not further than 15 feet from any wall.

(5) USEOFNAME PROHIBITED. An entity that doemot meet the 4. In each common use room, includingng rooms, dining
definition under s50.01 (1d)may not designate itself as a “resi "00MS, family rooms, lounges and recreation rooms but not
dentialcare apartment complex” or use the words “residential cagluding kitchens.
apartmentomplex” to represent or tend to represent the entity as 5. In each sleeping room in which smoking is allowed.
aresidential care apartment complex or servipesided by the  (c) A community-based residential facility does not have to
entity as services provided by a residentiate apartment com meetthe requirements under pa(a) and(b) prior to May 1, 1985.
plex. Beginningon May 1, 1985, the department may waive the require

(6) FunpbinG. Funding for supportive, personal or nursing sementsunder pars(a) and(b) for a community-based residential
vicesthat a person who resides in a residential care apartméagility for a period not texceed 6 months if the department finds
complexreceives, other than private or 3rd—pduiyding, may be that compliance with those requirements would result in an
providedonly under s46.27 (1) (c) 7.0r 46.277 (5) (g)unless extremehardship for the facility
the provider of the services is a certified medical assistanee pro(3) MANAGER'S PRESENCEN FACILITY. (a) The person respon
vider under s49.45 siblefor managing a Class C community—based residential facil

(7) RevocaTioN OF CERTIFICATION. Certification for a residen ity, or that persos’agent, shall be present in the facility at any time
tial care apartment complex may be revoked because of the ghbtresidents are in the facilityThe persomesponsible for man
stantialand intentional violation of this section or of rules promukginga Class A or a Class B community—based residential facility
gatedby thedepartment under suf2) or because of failure to or that persors agent, shall bpresent in the facility from 7 p.m.
meetthe minimum requirements for certificatioihe operator of to 7 a.m. when residents are in the facility and the person responsi
the certified residential care apartment complex shall be givéte for managing a Class B community—based residential facility
written notice of any revocation of certificati@nd the grounds or that persors agent, shall be readily available to the residents of
for therevocation. Any residential care apartment complex-certhe facility from 7 a.m. to 7 p.m. In this subsection, “Class A, B
fication applicantor operator of a certified residential care aparandC community—based residential facilities” have the meanings
mentcomplex mayif aggrieved by the failure to issuer@new providedin s. HSS 3.41 (1), [HFS 83.05]iVadm. code.
the certification orby revocation of certification, appeal under the NOTE: The bracketed language indicates the coect cross-refeence. Sec

i tion HSS 3.41, Vis. Adm. Code, was epealed and eplaced by s. HFS 83.05, W.
pro‘cedgrespecn“led by the department by rule under 2. Adm. Code. Thee are no Class B licenses under s. HFS 83.05. Cective legis
History: 1995 a. 271997 a. 13252

lation is pending.

50.035 Special provisions relating to regulation of (b) The department may waive a requirement unde(ajdor

. > . i acommunity—based residential facility:
community—based residential facilities. (1) PERSONNEL - . . .
TRAINING. Each employe of a community-based residential-facil 1+ For a specified period of time, notewceed one yeaf the

ity shall, within 90 days aftehe beginning date of employment départmentiinds that compliance witthe requirement would
receive basic first aid training and other safety traininghe resultin an unreasonable hardship for the facility and that all of the

departmenshall indicate acceptable sourdesn which facility ~residentsare physically and mentally capable of taking indepen
employesmay receive this training. The department shall al§gnt action in an emgency; or
developinstructional materials for use by facilities concerning 2. For a specified period of tinithe department finds that
acceptablemethods of operation amtocedures for protecting the primary purpose of the facility’program is to promote the
andserving the needs of facilitgsidents. The department mayndependenfunctioning of its resident&ith minimum supervi
requirethat all facility employes complete a program involvingion.
thesematerials and may sell teaterials to facilities at cost. In (4) FreNoTICE. The licensee of a community—based residen
addition, each facilityemploye shall, within 90 days after thetial facility, or hisor her designee, shall notify the department and
beginningdate of employment, receive trainiimgfire prevention any county department unde#$.2150r 46.22that has residents
andcontrol and evacuation techniques. Each facility shall Coogﬁlacedin the facility of any fire that occurs in the facility for which
nateits training in fire prevention and control and evacuation-tecthe fire department is contacted. The notice shalptwvided
niqueswith the local fire department. within 72 hours after such a fire occurs.

(2) FIRE PROTECTION. (a) 1. Except as provided in sulld. (5) REPORTSOF DEATH REQUIRED. (a) In this subsection:
each community-based residential facility shall provide, at a 'y «ppysical restraint” includes all of the following:
minimum, a low-voltage interconnected smoke detection system A locked
to protect the entire facility that, if any deteci®activated, either a. Alocked room.

triggers alarms throughout the building or triggers an alarm 0. A device or garment that interferes with iadividual's
locatedcentrally freedomof movement and that the individual is unable to remove

2. A community-based residential facility that has 8 or |e§a5|ly. . - .
bedsmay use a radio-transmitting smoke detection system that €. Restraint by a facility stthmember of a resident by use of
triggersan audible alarm in a central area of the facility in lieu d¥hysicalforce.
the interconnected smoke detection system specified in dubd. 2. “Psychotropic medication” measm® antipsychotic, anti

3. The department or the department of commercewaaye depressantjthium carbonate or a tranquilizer
the requirement under subdl. or 2. for a community-based resi ~ (b) No laterthan 24 hours after the death of a resident of a
dentialfacility that has a smoke detection or sprinkler system aommunity—basedesidential facilitythe community—baseaest
placethat is at least asfettive for fire protection as the typé dentialfacility shall report the death to the departmenni of the
system required under the relevant subdivision. following applies:
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1. There is reasonable cause to believe that the death wexguesteduch a waiver from the department and the decision is
relatedto the use of physical restraint or a psychotropic medigaending,the community—based residential facility may provide

tion. morethan 3 hours of nursing care per week or care above inter
3. There is reasonable cause to belithat the death was a mediatelevel nursing care for more than 30 daya tesident who
suicide. doesnot have d@erminal illness but who has a stable or long-term

(6) POSTING OF NOTICE REQURED. The licensee of a conditionthat requires the care, if all of the following conditions

community—-basedesidential facilityor his or her designee, shallapply' . ) . .
postin a conspicuous location in the community—based residen @. The resident is otherwise appropriate forléwel of care
tial facility a notice, provided by the board on aging and long—teriat is limited in a community-based residential facility under s.
care,of the nameaddress and telephone number of the long-terd®-01 (19) (intro.)
careombudsman program underl$§.009 (2) (b) b. The services necessary to treat the resglentidition are
(7) STATEMENT OF FINANCIAL CONDITION REQUIRED, (a) No availablein the community-based residential facility
community-basedesidential facility may initially admitas aresi €. The community-based residential facilitgs obtained a
dentanindividual who applies for admission to the facility andvaiver from the department under thisubdivision or has
who intends to pay for residence in the facility from private fundggquestedsuch a waiver from the department and the decision is
unlesstheindividual provides certain financial information to thepending.
community—based residenti@cility. From this information, the 3. A community—based residential facility may provide more
community—basedesidential facility shall prepare and provide tahan3 hours of nursingare per week or care above intermediate
theindividual a statement of financial condition to which all of théevel nursing care to a resident who has a terminal illness and
following apply: requiresthe care, under the following conditions:
1. The statement is pertinent to the individual. a. If the residens primary care provider is a licensed hospice
2. The statement estimates a date, if Agywhich the individ ~ or a licensed home health agency
ual’s assets and other privatending sources would be depleted b. If the residens primary care provider is natlicensed hes
if the individual resides continuously in the community—basemice or a licensed home health agertmyt the community—based
residentialfacility. residentialfacility has obtained a waiver of the requirement under
3. The statement indicates that public funding may not §&ibd=3. a.from the department or has requested such a waiver and
availablewhen the individua$ assets andther private funding the departmeng decision is pending.
sourcesiif any, are depleted and specifies options that may be (b) A community—based residential facility may not have a
availableto the individual at that time. total of morethan 4 residents or 10% of the facilgylicensed
(b) The individual shall waive his or her right to confidentialitg@Pacitywhichever is greatewho qualify for care under pg#)
for the information provided under péa), to the administratasf ~1- OF 2. unless the facility has obtained a waiver from the depart
the community—based residential facilito the preparer of the mentof the limitation of this paragraph or has requested such a
statementof financial condition and, if pac) applies, to the Waiverand the departmestdecision is pending.
countydepartment under 46.2150r 46.22 (c) The department may grant a waiver of the limitation under

(c) If the date estimated under g@j 2.is less than 24 months P& (a) _2-%22- aégr(g%). 687 5. 40%6.67 256 1680 a. 336199
afterthe dateof the individual statement of financial condition, 5oy 30 ;. 12753_3%35%132357:“'9}172 (15) oo e oA 591989 a. 3361991 a.

the community—based residential facility shall provide the state

mentto the county department unde#$.2150r 46.22 50.037 Community-based residential facility licens -

(8) ADMISSIONOFRESIDENTSIN PILOT AREAS. NO community— ing fees. (1) DerINITIoN. In this section, “total monthly
basedresidential facility located in a geographic area in whicheharges’means the total amount paid per month, including the
pilot project under s46.271 (2m)is established may admit anbasicmonthly rate plus any additional fees, for care, treatment and
individual as a resident until the individual is assessed or is exersptvicegprovided to a resident ef community—based residential
from or waives assessment unde46.271 (2m) (a) 2. facility by a community—based residential facility

(9) NOTIFICATION TO PROSPECTIVERESIDENTSOF ASSESSMENT (2) Fees. (a) The biennidiee for a community—based residen
REQUIREMENT. Every community—-baseesidential facility shall tial facility is $170, plus a biennial fee of $22 per resident, based
inform all prospectiveresidents of the assessment requirements the number of residents that the facility is licensed to serve.
underss.46.27 (7) (cj) 3and(11) (c) 5n.and 46.277 (3) (d) In.  (b) Fees specified under p@) shall be paid to the department
[46.277 (5) (d) 1n.] for the receipt of funds under those sectioms: the community—-basetksidential facility before the depart

NOTE: The bracketed languagendicates the corect cross-refeence. Cor mentmay issue a license undes9.03 (4) (a) 1. bA licensed
rective legislation is pending. _ . community-basedesidentiafacility shall pay the fee under par

(10) EXCEPTIONSTO CARE LIMITATIONS. (&) Notwithstanding () py the date established by the department. A newly licensed
thelimitations on the type of care that may be required by and pQmmunity-basedesidential facility shall pay the fee under this
videdto residents under $0.01 (1) (intro,)the following care sypsectiomo later than 30 days befdtes opening of the facility
may beprovided in a community—based residential facility under (c) A community-based residential facility ttails to submit

thefollownr!g circumstances: . . . the biennial fee prior to the date established by the department, or
1. Subject to pa(b), a community-based residentiatility 5 new community-based residential facility subject to this section

may provide more than 3 hours of nursing care per week or Cgigt fails to submit the biennial fee B days prior to the opening

aboveintermediate level nursing care for not more tham@ps of the new community-based residential fagjlispall pay an

to a residentvho does not have a terminal iliness but who hasgditionalfee of $10 per day for every day after the deadfiae
temporarycondition that requires the care, if all of the followinghe facility does not pay the fee.

conditionsapply: . . . (3) ExempTioN.  Community—based residential facilities
a. The resident is otherwise appropriate forléhvel of care \yherethe total monthly chaes for each resident do not exceed
that is limited in a community-based residential facility under he monthly state supplemental paymeate under $49.77 (3s)

50.01 (1g) (intro.) thatis in efect at the time the fee under s(®) is assessed are
b. The services necessary to treat the reselentidition are exemptfrom this section.
availablein the community—based residential facility History: 1973 c. 90243 333 1975 c. 413.18; 1975 c. 43(:s.73, 80; 1977 C.

. . . . . 126,418 1979 c. 2211983 a. 271987 a. 16%.13m; 1991 a. 391993 a. 161993
2. Subject to par(b) and ifa community-based residentialz 275525310256 Stats. 1993 5. 50.037993 a. 183375 1995 a. 271997 a. 27
facility has obtained a waiver from the department or hauty of a private hospital to render emency treatment. 1974 WLR 279.
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50.04 Special provisions applying to licensing and (2t) REPORTSOF DEATH REQUIRED. (@) In this subsection:
regulation of nursing homes. (1) APPLICABILITY. This see 1. “Physical restraint” includes all of the following:
tion applies to nursing homes as defined G001 (3) a. A locked room.

(1m) DeriNITIONS. In this section, “class “C” repeat viela
tion” means a class “C” violation by a nursing home under t
samestatute or rule under which, within the previous 2 years, thg

b. A device or garment that interferes with iadividual's
edomof movement and that the individual is unable to remove

h i sily.
departmenhas served the nursing home a notitiolation or . o .
acorrection order or has made a notation in the report under s%).c: Restraint by a facility sthinember of a resident by use of
@) (b) physicalforce.

(2) REQUIRED PERSONNEL. (2) No nursing home within the 2. “Psychotropic medication” meaia® antipsychotic, anti

statemay operate except under the supervision of an administr{§Pressantithium carbonate or a tranquilizer _

licensed under ch.456 by the nursing home administrators (b) No later than 24 hours after the death of a resident of a nurs
examiningboard. If the holder of a nursing home licenagniable ing home, the nursing home shall report the death to the elepart
to secure a new administrator because of the departuam ofmentif one of the following applies:

administratorsuch license holder maypon writtemnotice to the 1. There is reasonable cause to believe that the death was
departmentind upon the showing of a good faitfoefto secure relatedto the use of physical restraint or a psychotropic medica
alicensed administratpplace the nursing home in the ajeof tion.

anunlicensed individual subject to conditicensd time limitations 3. There is reasonable cause to belithat the death was a
establishedy the department, with advice from the nursing homgiicide.

administratorexamining board. An unlicensed individual who (3\) postingoFNOTICEREQUIRED. A nursing home shall post
administersa nursing home as authorized under this subsestiony, 5 conspicuous location in the nursing home all ofdhewing:

notsubject to the penalty provided unde4$6.09 (a) A notice, provided by the board on aging and long—term
(b) Each nursing home shall employ a geanurse. The care of the nameaddress and telephone number of the long-term
chargenurse shall either be a licensed practical nurse acting unggfe ombudsman program underis.009 (2) (b)

the supervision of a professional nurse or a physician, or shall be .
a professional nurse. The department shall, by rule, define th%(b) '_I'fhe dmozt recent copy of the report for the nursing home that
dutiesof a chage nurse. I5'specified under £0.095 (3)

(c) 1. Except as provided in sull, beginning July 1, 1988 (3) INSPECTIONREPORTS.(a) Inspection. The department shall
the depértment shall enforce nursir{g home minirmne’n‘ing ' make or cause to be made at least one inspdaiganially of each
requirementdased on daily stfig levels nursinghome. The department may determine if conditions and

2 The department m nforce nur l'n home minimurf st ractices comply with applicable standabysexamining only a
ing réquireemeelﬁs b?ase i %ﬁeweoeﬁﬁl ﬁl:rg‘l Iegve?s f‘(a)r z;nlurlsjings ortion of the residents, records inysical plant when it conducts

) ; g ; ninspection.
homeif the secretargletermines that the nursing home is unabfg" SPection
to comply with nursing home minimum stafy requirements __ (0) Biennial eport. The department shall make at least one
basedon daily stafing levels because: reporton each nursing home in the state biennially conditions

a. The nursing home minimum sk requirementbased andpractices not in compliance with applicable standards within

daily stafing levels violate thee f llecti L4 thelast 2 years shall be specifically stated. If a violation is cor
on daily stafing levels violate théerms of a collective bgaining e teq is contested or isubject to an approved plan of correction,
agreementhat is in efect on December 8, 1987; or

; . the same shall be specified in the biennial repdtie department

b. A shortage of nurses or nurseissistants availabfer  shallsend a copy ahe report to the nursing home and shalk pro
employmentby the nursing home exists. vide a copy to any person on request. The department magechar

(d) Each nursing home, other than nursing homes that primateasonable fee to cover copying costs.
ily serve the developmentally disabled, shall provide at least thec) posting of notice. The nursing home administrator shall
following hours of service by registeredrses, licensed practicalyetaina copy of the most recent biennial report prepared by the
NUrsesor nurses assistants: departmentinder par(b) and shall post in a place readily visible

1. For each resident in need of intenskéled nursing care, to residents and visitors, such as the lobby or reception area of the
3.25hours per dayf which a minimum 06.65 hour shall be pro facility, a notice stating that a copy of the report is available for
vided by a registered nurse or licensed practical nurse. public inspection on request to the administrator and that a copy

2. For each resident in need of skilled nursiage, 2.5 hours will be provided by the department upon request for a minimal fee.
perday of which a minimum of 0.5 howhall be provided by a  (d) Survey of institutions for mental diseas&xuring inspee
registerechurse or licensed practical nurse. tions conducted under pgg), thedepartment shall conduct a-sur

3. For each resident in need of intermediate or limited nursikgy to determine whether any nursing home that is licensed under
care,2.0 hours per dapf which a minimum of 0.4 hour shall bethis sectionis an institution for mental diseases, as defined under
providedby a registered nurse or licensed practical nurse. 42 CFR 435.1009

(2m) PLAN OF CARE AND ASSESSMENTREQUIRED. No nursing (4) NOTICE OF VIOLATION; CORRECTION. (a) Notice of viola
homemay admit any patient until physician has completed ation; exceptions.1. If upon inspection or investigation the depart
planof care for the patient and the patient is assessed or the patiggntdetermines thaa nursing home is in violation of this sub
is exempt from or waives assessment undé627 (6) (a)or chapteror the rules promulgated under it and the violation is a
46.271(2m) (a) 2. Failure to comply with this subsection islass class“A” or “B” violation, it shall promptly serve a notice of
“C” violation under sul(4) (b) 3. violation upon the licensee. Each notice of violation shall be pre

(2r) ADMISSIONS REQUIRING APPROVAL. Except in an emer paredin Writing and shall specify the nature of the_ violation, and
gency,a nursing homehat is not certified as a provider of medicathe statutory provision or rule allegedhave been violated. The
assistancer that is an intermediate care facility for thentally ~noticeshall inform the licensee of the right to a hearing under par
retardedas defined in $46.278 (1m) (am)or an institution for (€). The written notice of alass “A” violation may be written and
mental diseases, as defined undegr CFR 435.1009 may not Servedby an agent of the department at the time of the inspection.
admitas a resident an individual who has a developmental disabil 1g. a. If upon inspection or investigation the department
ity, as defined in £1.01 (5) or who is both under age 65 and hadetermineghat a nursing home is in violation of this subchapter
mental iliness, as defined in s51.01 (13) unless the county or therules promulgated under it and the violation is a class “C”
departmentunder s46.23 51.42 or 51.437 of the individuals violation, the department may serve a correction order upon the
countyof residence has recommended the admission. licenseeunless the nursing home corrects the violation befare
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completionof the inspectiomr investigation. If the correction is correction. If the class “A” violation is not abated or eliminated
madebefore the completion of the inspection or investigation, thethin the specified time periothe department shall maintain an
departmentmay makea notation in the report under s@8) (b) actionin circuit court for injunction or other process against the
thatshall specify the nature of the violation and the statute or rligensee,owner operatoradministrator or representative of the
allegedto have been violated. facility to restrain and enjoiiolation of applicable rules, regula

b. If upon inspection or investigation the department detdionsand statutes.
minesthat a nursing home is in violation of tisisbchapter or the 2. At the time of issuance of a notice of a class “B” or “C”
rulespromulgated under it and the violation is a class “C” repedplation, the department shall request a plan of correction which
violation, the department may serve a correction order or notiesubject to thelepartmens approval. The nursing home shall
of violation upon the nursingome. If the nursing home correctshavel0 days after receipt of notice of violation in which to prepare
the violation before completion of thiaspection or investigation, and submit a plan of correction but the department may extend this
the departmennay as an alternative to serving a correction ordgreriodup to 30 days where correction involves substacéipital
or notice of violation, make a notation in the report under@)b. improvement.The plan shall include a fixed time period within
(b) that shall specify the nature of the violation and the statutevahich violations are to be corrected. If the nursing home plan of
rule alleged to have been violated. correctionis substantiallyn compliance, it may be modified upon

1m. A correction order shall be prepared in writing and sha#@reementbetween the departmeand the nursing home to
specifythe nature of the violation, the statutory provision or ruchievefull compliance. If it rejects a plan of correction, the
allegedto have been violateghd the date by which the violationdepartmenshall send notice of the rejection and the reason for the
shallbe corrected. The department may grant an extension of igigction to the nursing honamd impose a plan of correction. The
datefor correction specified in the correction ord@he nursing imposedplan of correction may be modified upon agreement
homeshall correct the cla$€” violation by the date specified in Pétweerthe department and the nursing home. o
the correction order or the extended date, if granted. 3. If the violation has been corrected prior to submission and

1r. The department may serve a notice of violation para ~ @PProvalof a plan of correction, the nursing home may submit a
ing home determined to be in violation of this subchapter or tffgPort of correction in place of a plan of correction. Such report
rulespromulgated under it for a class “C” violation if either of th&hall be signed by the administrator under oath. .
following conditions apply: 4. Upon a licenses’petition, the department shall determine

a. The nursing home fails to make a correction by the di@€therto grant a licenseetequest for an extended correction
specifiedin a correction order served under sutgl.b.or by an UMme. Such petition must be served on the department prior to
extensionof the date, if granted. expirationof the correction time originally approved. The burden

of proof is on the petitioner to show good causenfirbeing able
it comply with the original correction time approved.

5. This paragraph does not apply to notices of violation served
erpar (a) 1r
(d) Suspension of admission&. The department shall sus
pendnew admissions to a nursing hoiheall of the following
. apply:
b. Tgenursmg ?‘omg Ta$ ma%e ev&rglregsonamadacbdpre 4 @ The nursing home received notices of violation for a
ventand correct the violation, but theolation occurred and (555 «A” violation or 3 or more class “B” violatioris the pre

remainsuncorrected due to circumstances beyond the nursig s 12 months
home’scontrol. :

. . . b.

3. The department is not required to serve a notice of a clagssq

“C” violation if it finds thathe nursing home is in substantial com
pliancewith the specific rule violated.

(b) Classification of violations.1. A class “A” violation is a 2. A suspension aidmissions under subil.shall begin 90

violation of this subchapter or of the rules promulgated thereundgfys after a nursing home received its last notice of violation for
which creates a condition or occurrence relatmghe operation 5 cjass “A” or class “B’violation if the department determines

andmaintenance of a nursing home presengisgbstantial preb ¢ the violation remains uncorrect®@ days after the nursing
ability that death or serious mental or physical harmres@lent omereceived the last notice of the violation. If the nursing home
will result therefrom. indicatesto the department that the violation has been corrected,

2. Aclass “B” violation is a violation of this subchapter or obut the department is unable to verify that the violation has been
the rules promulgated thereunder which creates a condition ggfirecteda suspension of admissions under sdbdhall begin
occurrenceelating to the operation and maintenaata nursing onthe day that the department makestarn visit to the nursing
homedirectly threatening to the health, safety or welfare of a refiomeand determines that the violation has not been corrected. A
dent. suspensiorof admissions under subdl. shallremain in eflect

3. Aclass “C” violation is a violation of this subchapter or ofintil the department determines that all class “A” and class “B”
the rules promulgated thereunder which creates a condition\iglationsby the nursing home have been corrected. Admission
occurrenceelating to the operation and maintenaotea nursing of a new resident during thgeriod for which admissions have
homewhich does not directly threaten the health, safetyetfare beensuspended constitutes a class “B” violation.
of a resident. 3. In determining whether subdl. applies, thedepartment

4. Each day of violation constitutes separate violation. may not consider a notice of violation found to be unjustifiédr
Exceptas provided in sulf5) (a) 4, the department shall hatlee  hearing.
burdenof showing that &iolation existed on each day for which 4. If the department suspends new admissions to a nursing
aforfeiture is assessed. No forfeiture may be asséssadondi  homeunder this paragrapthe department shall publish a class 1
tion for which the nursing home has received a variance or waiverticeunder ch985in a newspaper likely to give notice in the area
of a standard. wherethe nursing home is located.

(c) Correction. 1. The situation, condition or practice consti (e) Hearings. 1. If a nursing home desires to contest any
tuting a class “A” violation shalbe abated or eliminated immedi departmentaction under this subsection, it shall send a written
ately unless a fixed periodf time, as determined by the departrequestfor a hearing under 227.44to the division of hearings
ment and specified in the notice of violation, is required foandappeals created underl$.103 (1)within 10 days of receipt

b. The violation is a class “C” repeat violation, regardless
whethera correction order has first been served.

2. The departmeris not required to serve a notice of violatiorhnd
if each of the following conditions exists:

a. The nursing home brings the violatitmthe departmers’
attention.

The nursing home received notices of violation for a
“A” violation or 3 or more class “B” violations in any
12-monthperiod during the 3 years immediately preceding the
periodspecified in subdl. a.
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of notice of the contested action. Department action that is subjectd. The forfeiture amount that is tripled under this subdivision
to a hearingunder this subsection includes service of a notice sfiall be the amount assessed after @fipeals have been
aviolation of this subchapter oules promulgated under this sub exhausted.If an assessment of forfeiture is not contested and the
chapter,a notation in the report undsub.(3) (b), imposition of forfeiture is paid as provided ipar (fm), the forfeiture amount

a plan of correction and rejection of a nursing hargan of thatis tripled is the amount assessed after the reduction specified
correction,but does not include a correction ordepon the in par (fm).

requesbf the nursing home, the division shall grastay of the 5m. Beginning on December 8, 1987, the department may
hearingunder this paragraph until the departmesgesses a for ynsjderfor purposesf applying triple forfeitures under sutis,
feiture, so that its hearing under this paragraph is consolidateq, yotice of violation issued by the department withinZhgear

with the forfeiture appeal hearing held under g&h.(e) All : ; :
agencyaction under this subsection arising oua®folation, defi gﬁrcl)c;da;;trgrcg(ggngbeecregwtigé%.%?, or issued by the department

ciencyor rejection and imposition of a plan of correction shall be . . S . .

the subject of a single hearing. Unless a stay is granted under Ipis6: If a licensedails to correct a violation within the time spec
paragraphhe division shallcommence the hearing within 30/Ti€d in the notice of violation or approved plan of correction, or
daysof the request for hearing, within 30 days of the departmenf/ithin the extended correction time granted under gYt(c) 4,
acceptancef a nursing home’ plan of correction or withigo ~ Of if a violation continues after a report of correctidredepart
daysof the departmerstimposition of a plan of correction, which Mentmay assess upon the licensee a separate forfeiture of not
everis later The division shall send notice to the nursing horf@orethan $10,000 for class "A” violations, and may assess-a sep
in conformance with £27.44 Issues litigated at the hearing mayrateforfeiture of not more than $5,000 for class “B" violations,
not be relitigated at subsequent hearings under this paragraph &seach day of continuing violation.

ing out of the same violation or deficiency (b) Factors in assessment of forfegsr In determining

2. The division shall notify theursing home of its decision Wwhethera forfeiture is to be imposed and in fixing the amount of
to reverse, modify or uphold the contested aatiithin 15 days the forfeiture to be imposed, if arfpr a violation, the following
afterthe close of the hearing. factorsshall be considered:

3. Inany petition for judicial review of a decision by the divi 1. The gravity of the violation, including the probability that
sionunder subd2., the department, if not the petitioner wiias ~deathor serious physical or psychological harm to a resident will
in the proceeding before the division under subdshall be the result or has resulted; the severity of the actual or potential harm;
named respondent. andthe extento which the provisions of the applicable statutes or

(5) FORFEITURES. (a) Amounts. Any operator oowner of a uleswere violated.
nursinghome which is in violation of this subchapter or any rule 2. “Good faith” exercised by the licensedadications of good
promulgatecthereunder may be subject to the forfeitispeci faith include, but are not limited to, awareness ofdpplicable
fied in this section. statutesand regulation and reasonable diligence in complying

1. A class “A” violation may be subject to a forfeiture of nowith such requirements, prior accomplishments manifesting the
morethan $10,000 for each violation. licensee’desire to comply with the requirementdpef tocor

2. Aclass “B” violation may be subject to a forfeiture of noféctand any other mitigating factors in favor of the licensee.
morethan $5,000 for each violation. 3. Any previous violations committed by the licensee.

3. A class “C” violation may be subject to a forfeiture of not 4. The financial benefit to the nursing home of committing or
morethan $500. No forfeiture may be assessed for a class “@ntinuingthe violation.
violation unless at least one of the following applies: (c) Assessment of forfeies; powers and duties diepart

a. The department serves the nursing home a notice of viataent. The department majirectly assess forfeitures provided for
tion following the nursing homs’failure to correct a class “C” under par (a). If the department determines that a forfeiture
violation by the date specified in a correction ordean extended shouldbe assessed for a particular violation or for failure te cor

dateset by the department, if granted. rectit, it shall send a notice of assessment to the nursing home.
b. The department serves the nursing home a notice of violdie notice shall specify the amount of the forfeiture assetised,
tion for a class “C” repeat violation. violation, the statute orule alleged to have been violated, and

4. Notwithstanding subdsl., 2. and3., if the violation or Shallinform the licensee of the right to hearing under (&g
group of violations results from inadequate §itaff, the amount (d) Forfeiture period. 1. In the case of a class “B” violation,
of the forfeiturethat the department may assess shall be no lessforfeiture may be assessed for the violation from the day fol
thanthe diference between the cost of staf actually employed lowing the date of discovery until the date of naotificationthi
andthe estimated cost of tistaf required. The number of staf departmenfails to approve or reject a plan of correction within 15
requiredshall be determined by the provider contract, court ordgays after its receipt of a complete plan, no forfeiture may be
or the department, by rule, whichever is greatest. The inadequatposedfor the period beginning with the 15th day after receipt
staff shall be presumed to exist from the date of the notice of violndending when notice of approval or rejection is received by the
tion. home. If a plan of correction is approved and carried oufpno

5. a. A nursing home that violatasstatute or rule resulting feiture may be assessed during the time pespecified in the
in a class “A” violation and that has received a notice of violati@pprovedplanof correction, commencing on the day the plan of
for a class "A” violation within the previous 3—year period involvcorrection is received by the department.
ing the same situation shall be subject to a forfeitutienes the 2. In the case of a class “C" violation for which a notice of
amountauthorized for a class “A” violation. violation has been served, a forfeiture may be assessed:

b. Except as provided in subfl.a, a nursing home that vio a. Under par(a) 3. a, for the periocbeginning on the date for
latesa statuteor rule resulting in a class “A” or class “B” violation correctionset forthin the correction order or an extended date set

andthat has received a notice of [a] class W’class “B" viola  py the department, if granted, and ending on the date on which the
tion of the same statuta rule within the previous 3—year periodyig|ation is corrected.

may be subject to a forfeiture 3 times the amount authorized for
the most recent class of violation involved.
NOTE: The bracketed word was inserted without underscoringpy 1997 Ws.

b. Under par(a) 3. b, for each day of the period during which
the violation occurred.

Act 280 The change was intended. Coective legislation is pending. (dm) Forfeiture assessment datén the case of a class “B”
c. A notice of violation found to be unjustified afteearing violation, the department may not assess a forfeitpan a nurs
may not be considered in applying this subdivision. ing home until:
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1. The home fails to submit a plan of correction under@)b.  (d) Informal confeence. If the facility desires to have an infor

(c) 2, mal conference ishall, within 4 working days of receipt of the
2. The department has issued an order imposirapproved Nhoticeunder par(c), send a written request for an informal confer
planunder sub(4) (c) 2; or enceto the department. The department shall, within 4 working

gaysfrom the receipt of the request, hold an informal conference
In the county in which the facility is located. Following this-con

; . . ferencethe department mayfafm or overrule its previous deci

(e) Forfeiture appeal hearing.A nursing home may contestgjo o1 modify the terms of the conditional license and plan of

an assessment of forfeiture by sending, witlid days after o yection. The conditional license may be isswgtr the infor
receiptof notice of a contested action, a written request for heari I conference, or after the time for requesting an informa! con
unders. 227.44to the division of hearings and appeals creategd o, cehas expired prior to any further hearing.

unders. 15.103 (1) The administrator of the division magsig &e) Hearing. If after the informal conference the licensee

nateahearing examiner to preside over the case and recommen - h . :
a decision tathe administrator under 827.46 The decision of desiresto contest the basis for issuance of a conditional license,

the administrator of the division shall be the final administrativ@' the terms of the license or plan of correction, the licensee shall
decision. The division shall commence the heaithin 30 days senda written request for hearing to the department within 4work

; ; ; " :<i~dNQg days after issuance of the conditional license. The department
of receipt of the request fbearing and shall issue a final decisiof{! lIholdthe hearing within 30 days of receipt of such notice and

within 15 days after the close of the hearing. Proceedings befof& ! X | . .
the division are governed by cB27. In anypetition for judicial Shallimmediately notify the licensee of the date and location
review of a decision by the division, the parogher than the peti e hearing. _ y _ _
tioner,who was in the proceeding before the division shall be the (f) Term; inspection.A conditional license shall be issued for
namedrespondent. aperiod specified by the departmentt in no event for more than
(f) Forfeitures paid within 10 daysAll forfeitures shall be ©neyear The department shall periodically inspect any nursing
paid to the department within 10 days of receipt of notice me operating under a conditional license. If the department

assessmentr, if the forfeiture iscontested under pde), within  1nds substantial failure by the nursing home to folltw plan of
10 days of receipt of the final decision after exhaustioadofinis ~ COrrection,the conditional license may evoked as provided
trative review unless the final decision is appealed and the orddpders-50.03 (5) The licensee is entitied to a hearing orvéver

is stayed by courdrder under $50.03 (1). The department shall cationunder s50.03 (5) but the department may rely on facts

remit all forfeitures paid to the state treasurer for deposit in ti“"din & hearing under pge) as grounds for revocation.
schoolfund. (g) Expiration. If the department determines that a conditional
(fm) Forfeiture reduction for timely paymentlf a nursing licenseshall expire without renewal or replacement of the condi
homedoesnot contest a notice of violation under sd).(e)and tionallicense by a regular license, the department shall so nofify
doesnot contest an assessment of forfeiture under(@gior a thelicensee at least 30 days prior to expiration of the license. The
class “A” or class “B” violation and pays the forfeiture to thenoticeshall comply with notice requirements unde$@.03 (5)

departmentithin 10 days after receipt of the notice of asses{N€licensee is entitled to a hearing undé&as03 (S)prior to expi

ment,the department shall reduce the amount of the assessnigfipn of the license.

by 35%. (7) VioLaTions. If an act forms the basisr a violation of this
(fr) Report to the legislater Annually, the departmerghall sectionands.49.498 the department or the attorney general may

submita report to the legislature undefi8.172 (2)that specifies @pfgggﬁpﬁg?gztm conformity with this section or under
for the previous year the number of class “A” violations, the”: .

; T History: 1977 c. 17®s.6,29; 1977 c. 2721979 c. 341981 c. 20121, 317,391
amountof the forfeiture assessment for eadtthose violations 1g9g3’a 272200 (1) 1985 a. 291985 a. 16.57; 1985 a. 332.251 (1 (7);1987
and,if known, the amount of thiorfeiture actually paid and col a.27,127,399 1989 a. 31336 1991 a. 39269, 315 1995 a. 271997 a. 27114,
lected with respect tahose violations. The report shall alsozs‘; :;%ezr?ﬁsing home is not subject to the forfeiture provisions of ch. BOMMY/
include an explanation foany assessment that was less thap; oy biv. Nurs. Forfeit. Appeals, 104 W (206, 310 NW (2d) 646 (Ct. App.

$2,500for the violations specified in the report. 1981).

A county—operated nursing home was subject to forfeitures under sub. (5). Lake
(gl)3 _Enforcemtent _bytr?ttorney g}?{;}”f? ?ttor“eytgen%ralf land Home v Nursing Home Appeals Dit18 W (2d) 636, 348 NW (2d) 523 (1984).
may_ rng an action m_ € name_ 0 €s a_e 0 collect any ior eI_The30 day limit in sub. (5fe) on commencing a hearing is direcforyt manda
turelmposed under thls_ section if the fo_rfe_lture_ has not b_ee_n _p&ld. St. Michaels Church v Admin. Dept. 137 W (2d) 326, 404 NW (2d)41(Ct.
following the exhaustion of all administrative and judiciafpp. 1987).

i i i i The requirement under sub. (2r) that an individual may not be admitteéhteran
reviews. The only issue to be contested in any such action Shrﬁelzldiatecare facility unless the county department under s. 46.23, 51.42 or 51.437 of

bewhether the forfeiture has been paid. the ir_1dividual’?1_cgqnt)r1 of residefnce has rfecqrnmended admission isI a residency
i requirementwhich in the case of a private facility is an unconstitutional restriction

tior(IGtZ) gzh;?éﬂtotl\cl)A;Slezigsf(E)rf(ee:%ul::g;vﬁlflgérdgﬁﬁ;)a trlflrg?:lgté)rlaratﬂ’]de*nt onqtravel. B\t’evthesda Lutheran Hompes and Ser\%,cé:ae\an, 122 F 3d 443 (1997).

mayissue a conditional license to any nursing home ifita 545 05 placement of monitor and appointment of

mentfinds that either a class “A” or class “B” violation,defined [ aiver (1) DerINTIONS. In this section:

in sub.(4), continues to exist in such home. The issuance of-a con R e ’

ditional license shall revoke argutstanding license held by the () “Affiliate” means: _

nursinghome. The nursingome may seek review of a decision 1. With respect to a partnership, each partner thereof.

to issue a conditional license as provided undép<€3 (5) 1L. With respect to a limited liability compangach member

(b) Miolation correction plan. Prior to the issuance of a condi thereof.
tional license, the department shall establish a written plan of 2. With respecto a corporation, eachfifer, director princk
correction. The plan shall specify the violations which prevernpal stockholder and controlling person thereof.
full licensure and shall establish a time schedule for correction of 3. With respect to a natural person: any person relattfkin
the deficiencies. ) Retention of the license shall .be conditional Ahst degree of kmshmn that person; each partnership and each
meetingthe requirements of the plan of correction. partnerthereof of which that person or anfilagte of that person

(c) Notice. Written notice of the decision to issue a conditionas a partner; each limited liability company and each member or
licenseshall be sent tthe facility together with the proposed plamanagethereof of which that person or anfilite of that person
of correction. The notice shall inform the facility ofiiight to an  is a membepr manager; and each corporation in which that per
informal conference prior to issuance of the conditional licensenor anyafiliate of that person is anfider, director principal
underpar (d) and of its right to a full hearing under p@). stockholderor controlling person.

3. Thetime set for the correction of the violation by the hom
undersub.(4) (c) 2.has expired.
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(b) “Controlling person” means any person who has the abiligpecifiedtime period requested by the secretary up to 120 days,
directly or indirectly to control the management or policies of thé it finds that any ground exists which would authorize the
facility. appointmenbf a receiver under suf®) and that appointment of

(c) “Emegency” means a situation, physical condition or on&receiver will contribute to the continuity of care or the orderly
or more practices, methods or operatiovisch presents immi andsafe transfer of residents in the facilityhe court magxtend
nentdanger of death @erious physical or mental harm to resithe period of receivership in 30—daycrements only on the peti
dentsof the facility tion of the department and if the court finds thatdepartment

(d) “Facility” means a nursing home or community—-based reBasbeen unable to transfer all of the resideatanother suitable
idential facility. locationor the department has determined that itecessary for

« ; i ; ; ; the receivership to be extended for the continued health, safety
(i).(dm) Nursing facility” hasthe meaning given in 69.498 (1) andwelfare of the residents. Notwithstanding®8.03 (1) any

(€) “Operator’ means any person licensed or required to %der |ssueo! at the hearing on theitionfor recelvgrshlp under
licensedunder this subchapter as the operator of a facility S subsection or sutp) or at a subsequent hearing concerning
R ., . matters arising under the receivership or concerning termination
(f) “Principal stockholder” of a corporation means any persgjj the receivership under sui4) may be appealed as a matter of

who, directly or indirectly beneficially owns, holds or has the

o ight.
powerto vote,10% or more of any class of securities issued by tttlg . .
corporation. (5) EMERGENCY PROCEDURE. If it appears from the petition

(2) CONDITIONS FOR PLACEMENT OF A MONITOR OR APPOINT- filed under sub(4), or from an dfdavit or afidavits filed with the

MENT OF A RECEIVER. The department mav place a monitor in getition,or from testimony of witnesses under oatien the court
' p y P etermineghat this is necessarthat there is probable cause to

facility and thesecretaryas specified in sul4), may petition for gﬁlievethat an emeency exists in the facilifythe court shall
mediately issue the requested order for appointment of a

receiver.ex parte anavithout further hearing. An appearance by

appointment of a receiver for a facility when any of the followin
conditionsexist:

(a) The facility is operating without a license. _ . thesecretary or the secretaylesignee to obtain tloeder is not
~ (b) The department has suspendedemoked the existing a hearing of any preliminary contested matter for the purmfses
licenseof the facility s.801.58 (1) Notice of the petition and order shall be served on

(c) The department has initiated revocation procedures undes operatoy administratgror designated agent of the facility as
s.50.03 (5)and has determined that the lives, health, safety providedunder ch801 or shall be posted in a conspicuous place
welfare of theresidents cannot be adequately assured pendinghahe facility within 24 hours after issuance of the order and a
full hearing on license revocation. hearingon the petition shall be held within 3 days after notice is

(d) Thefacility is closing or intends to close and adequatgervedor posted unless the operator consents to a later date. After
arrangementsor relocationof residents have not been made dhe hearing, the court may terminate, continue or modify the tem
least30 days prior to closure. poraryorder

(e) The department determines that an gemwrery exists or that  (6) OsJecTivE. The receiver shall with all reasonable speed,
placemenbf a monitor or appointment ofraceiver is necessary butin any event by the date receivership ends usde(4), pro-
to protect the health, safety or welfare of the residents. vide for the orderly transfer of all residents in the facility to other

(f) The facility is a nursindacility that is in violation of s. suitablefacilities or make other provisions for their continued
49.4980r a rulepromulgated under €9.498 meets the criteria health,safety and welfare.
establishedby rule under s49.498 (14) (cor placement of a  (7) PowERSAND DUTIES OF RECEIVER. A receiver appointed
monitoror app_ointment of_a receivand ther(_e isa ne_ed for place underthis chapter:
mentof amonitor or appointment of a receiver during the period 5y May exercise those powers and shall perform those duties
thatany of the following applies: setout by the court.

1. There is an orderly closure of the nursing facility (b) Shall operate the facilitin such a manner as to assure
_ 2. The nursing facilityinstitutes improvements in order tosafetyand adequate health care for the residents.
bring the nursing facility into complianogith the requirements (c) Shall have the same rights to possession of the building in

of s.49.4980r a rule pron_wulg_ated undgr@.498 which the facility is located and of all goods and fixtures in the
(3) MoniTor. In any situation describédsub.(2), the depart  pyjijging at thetime the petition for receivership is filed as the
mentmay place a person to act as monitor in the facilitye moR  5heratomwould have had if the receiver had not been appointed.
itor shall observe operation of tiacility, assist the facility by g receiver shall take such action as is reasonably necessary to
advisingit on how to comply with state regulations, and shak SurProtector conserve the tangible assets or property of which the

mit a written report periodically tithe department on the operatio eceivertakes ;
> . possession, or the proceedsnyftransfer thereof,
of the facility The department may require paymithe opera - o4 may use them only in the performance of the powers and

tor or controlling person of the facility for the costsptdicement dutiesset forth in this section and by order of the court.

of a person to act as monitor in the facilit S ) s
(4? APPOINTMENT OF RECEIVER. ONl tr):e secretarvrepre (d) May use the building, fixtures, furnishings, and any aecom
sentedby the department of justibe m)z;y apply for grgoﬁrt Ord%amyingconsumable goods in the provision of care and services
L ! . . residents and to any other persons receiving services from the
? pplc_)mtlpl%the secretary or the secretaryb&glneg rece_:(\_/e(; of t-hefacility at the time thq})/etition [f)or receivership E\]Nas filed. The
A, i Sceretanss feprescnieciay appy by vt et receiershal collctpayments o all Good and senvices rovded
dp residents or others during the period of the receivership, at the

shallhold a hearing on the petition within 5 days of the filing ; d by th he 1
the petition. The petition and notice thfe hearing shall be servedS@merate of payment as was cad by the operators at the time
e petition for receivership was filed, unless datint rate is set

on the operatqradministrator or designated agent of the facilitﬁ%‘/

asprovided under cf802 or shall be posted in a conspicuous pladey the court.

in the facility not later than 3 days before the time specified for the (€) May correct or eliminate any deficiency in the structure or
hearing,unless a dferent period is fixed by order of the courtfurnishingsof the facility which presents an immediate or serious
Notwithstandingss.803.01to 803.09and844.18 the only per dangerto the health or safety of residents while they remain in the
sonswho may appear as a party at a hearing under this subsedtaility, provided the total cost of correction does not exceed
or sub.(5) are thesecretary or the secretaydesignee and the $3,000. The court may order expenditures for this purpose
operatorof the facility Thecourt shall appoint a receiver for aexcessf $3,000 only on application from the receiver
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(f) May let contracts and hire agents and employes to carry ouf{9) AVOIDANCE OF PREEXISTINGLEASES,MORTGAGESAND CON-
the powers and duties created under this section. Compdiitive TRACTS. (a) Areceiver may not be required to honor any lease,
ding requirements under $6.75do not apply to contracts for ser mortgage secured transaction or other wholly or partially execu
vicesor materials let by the receiver tory contract entered into by the owners or operators of the facility

(g) Except as specified in su®), shall honor all leases, meort if:
gagesand secured transactiogsverning the building in which 1. The person seeking payment under the lease, mortgage,
thefacility is located and all goods and fixtures in the building afecuredransaction or other wholly or partially executeontract
which the receiver has taken possesdiomnonly to the extent of was an operator @ontrolling person of the facility or was afilaf
paymentswhich, in the case of a rental agreement, are for the usée of anoperatoror controlling person at the time the lease, mort
of the property during the period of the receivershipyloich,in  gage,secured transaction or other wholly or partially executory
the case of a purchase agreement, come due during the periodooftractwas made; or
the receivership. 2. The rental, price or rate of interestuired to be paid under

(h) Shall have full power to direct and manage and to digehathe lease, mortgage, secured transactioother wholly or par
employesof the facility subject to any contract rights they mayially executory contract was in excess of a reasonable rental, price
have. The receiver shall pay employestta same rate of com or rate of interest at the time the contract was entered into.
pensation,including benefits, that the employes wouidve 3. Payment under tHease, mortgage, secured transaction or
receivedfrom the operatoexcept that the receiver shall compenotherwholly or partially executory contract has been modifigd
sate employes for time actually worked during the period ahe parties’ subsequent oral or written agreement or constructive
receivershipand may reimburse faracations or periods of sick waiver.
leave. The receiver may grant salary increases and fringe benefitgyy) | the receiver is in possession of real estate or goods sub
to employes of a nursing home, in accord with the facility paymegt 1o a lease, mortgage or security interest which the receiver is
formula under s49.45 (6m) Receivership does not relietfe® ermittedto avoidunder par(a), and if the real estate or goods are
operatorof any obligation to employes not carried out by thRecessaryor the continued operation of the facility under this sec

recgiver. _ _ _ _ ~ tion, the receiver magpply to the court to set a reasonable rental,
(i) Shall, if any resident is transferred or disdea, provide price or rate of interest to eaid by the receiver during the dura
for: tion of the receivership. The court shall hold a hearing on the

1. Transportatiorof the resident and the resideritelongings applicationwithin 15 days. The receiver shall seratice of the
and medical records to the place to which the resident is beiagplicationto any known owners of the property involved at least

transferredor dischaged. 10 days prior to the hearing. Payment by the receivehef
2. Aid in locationof an alternative placement and in disgear @mountdetermined by the court to be reasonable is a defense
planning. any action against the receiver for payment opfiassession of the

L : . goodsor real estate subject to tlease or mortgage involved by
to rr::)i.tiglgigetrg%g?grt tlrsaB%Igg transferrguteparation for transfer any person who received such notibeit the payment does not

. ) . " ) .. relievethe owner or operator of the facility of any liability for the
_ (i) Shall, if any resident is to be transferred, permit participgifference between the amount paid by the receiver and the
tion by the resident or the residenguardian in the selection of 3ountdue under the original lease or mortgage involved.

the residens alternative placement. ) (c) During the period of appointment of a recejibere may
(k) Shall,unless emgency transfer is necessaprepare a peng foreclosure of a mortgage entered Idhe owner or oper

residentunder pars(i) 3. and(j) by explaining alternative plaee ator of the facility or eviction of facility residents if the foreclosure

ments,and by providing orientation to the placement chosen BY aviction serves to defeat the purpose of the appointment.

theresident or the .reS|deatguard|an. ) (9m) IMPEDING RECEIVERSHIP PROHIBITED; AUTOMATIC STAY.

(L) Shall be entitled to and shall take possession pfaflerty No person may impede the operation of a receivestihlished
or assets of residents whielte in the possession of an ownernderthis section. After the appointment of a receigey action
operatoror controlling persomwf the facility The receiver shall thatinterferes with the functioningf the facility including can
preserveall property assets and recordresidents of which the ce|jationof an insurance policy executed on behalf offdudity,
receivertakes possession and shall provide for the prompt trans{ghossessionf equipment used in the facilityr termination of
of the propertyassetsind records to the alternative placement Qfsjjity services onther services or goods that are necessary o pro
anytransferred resident. tectthe health, safety or welfare of the nursing home residents, is

(m) May restrict admissions to the facility automaticallystayed for a period of not more than 60 days.

(8) PavyMENT TO RECEIVER. (@) Aperson who is served with  (10) CoNTINGENCY FUND. If funds collected under sul@),
notice of an order of the court appointing a receiver and of tt{g) and(8) are insuficient to meet the expenses of performing the
receiver’sname and address shall be liable to tha@yreceiver for powersand duties conferred on the receiver by this section, or if
anygoods or services provided by the receafeer the date of the thereare insuficient funds on hand to meet those expenses, the
orderif the person would have been liable for the goods or servigkspartmentmay draw from the supplemental fund created under
assupplied by the operatoiThe receiver shall give receipt for s.20.435 (6) (dm}o pay the expenses associated with the place
each payment and shall keep a copy of each receipt on file. Tent of a monitqrif any, in a nursing home and the receivership
receivershall deposit amounts receiveda special account and of a nursing homeOperating funds collected under this section
shalluse this account for all disbursements. and notapplied to the expenses of the placement of a moifitor

(b) The receiver may bring aaction to enforce the liability any,and thereceivership, except for the amount of a secuifity
createcby par(a). Proof of payment to the receivsias diective  any is required under su@4m), shall be used to reimburtee
in favor of the person making the payment as payment of tiwad for advances made under this section.
amountto the person who would, but for this subsection, have (11) COMPENSATIONOFMONITORORRECEIVER. The court shall
beenentitled to receive the sum so paid. setthe compensation of a person placed as a moifitory, and

(C) A resident may not be diSCb&d, nor may any contract OrOf the rece.iVer\NhiCh will be considered necessary expenses ofa
rights be forfeited or impaired, nanay forfeiture or liability be receivership.
increasedby reason of an omission pay an owneroperator or (12) LIABILITY OF RECEIVER; STATUS AS PUBLIC EMPLOYE. (&)
otherperson a sum paid to the receiver In any action or special proceeding brought against a receiver in
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thereceivets official capacity for acts committed whit&rrying or controlling person shall besed to reimburse the contingency

out the powers and duties created under this section, the recefuad for amounts drawn by the receiver under $10).

shallbe considered a public employe for purposes 885.46 (c) The department has a lien for any deficiency undeftpar
(b) A receiver may be held liable in a personal capacity oniyponany beneficial interest, direct or indirect,asfy operator or

for the receives own gross negligence, intentioaats or breach controlling person in the following property:

of fiduciary duty 1. The building in which the facility is located.
(c) A receiver may not be required to post any bond. 2. The land on which the facility is located.
(13) LICENSINGOFFACILITY UNDERRECEIVERSHIP. Other provi 3. Any fixtures, equipment or goods used in the operation of

sionsof this chapter notwithstanding, the department may issuéha facility.
license to a facility placed in receivership under this section. The 4. The proceeds from any conveyance of property described
durationof a license issued under this section is limited to the subd.1., 2. or 3., made by the operator or controlling person
durationof the receivership. within one yeaprior to the filing of the petition for receivership.

(14) TERMINATION OF RECEIVERSHIP. (a) Except as provided 5. Any other property or assets of thgerator or controlling
underpar (b), the court may not terminate a receivership for anyersonif no property or proceeds exist under sutidso 4.
reasorother than as specified under sulid$o 3. and shall, after ~(q) The lien provided by this subsection is prior to any lien or
the department determines and notifies the court that the faciliiherinterest which originates subsequent to the filing of a peti
is able to ensure continued compliance with federal andiat@$e tion for receivership under this section, except for a construction
terminatethe receivership: or mechanics lien arising out of work performendth the express

1. If the timeperiod specified in the order appointing theonsenbf the receiver or a lien under292.31 (8) (ijor292.81
receiverelapses and the department has not petitioned for arn(e) The clerk ofircuit court for the county in which the facility
extension; is located shall record the filing of the petition for receivership in

2. If the department grants the facility a new license, whethtée judgment and lien docket kept undei7g9.07 opposite the
the structure of the facilitythe right to operate the faciljtgrthe namesof the operators and controlling persons named in the peti
land on which it is located is under the same ofedént owner  tion.
ship; or (f) The receiver shall, within 60 days after termination of the

3. If all of the residents in the facility have begrovided receivershipfile a notice of any lien created under this subsection.
alternativemodes of health care, either in another facilitpthber  No action on a liercreated under this subsection may be brought
wise. morethan 2 years after the date of filing. If the lien is on real-prop

(b) The court may terminate a receivershipgofursing facility erty, the notice shall be filed with the clerk of circuit court of the
imposedbecause o violation of s49.4980r a rule promulgated countyin which the facility is located and entered on the judgment
unders.49.498if the department submits testimony to the satig@nd lien docket kept under $79.07 If the lienis on personal
faction of the court that the nursifecility has the managementproperty,the lien shall be filed with the department of financial
capabilityto ensure continued compliance with the requiremerifistitutions. The department of financial institutions shall place
of s5.49.4980r a rule promulgated under49.498 the lien on personal property in the same file as financing state

(14m) BOND UPONTERMINATION; REAPPOINTMENT. If the court mentsare filed under s¢l09.401and409.402 The notice shall
terminatesa receivership under 'suhé14) and the department specifythe name of the person against whom the lien is claimed,

grantsa license for the facility to the same applicant under whice name of the receivethe dates of the petition for receivership
the facility was licensed immediately prior to appointmentof andthe termination of receivership, a description of the property

receiverunder sub(4) or (5), the court may require that person t¢nvolvedand the amount claimed. No lien steatist under this
posta bond for a periodf not less than 120 days in an amourtectionagainst anperson, on any propeyigr for any amount not
fixed by the court as security for maintaining compliance with thgP€cifiedin the notice filed under this paragrapho the extent
subchapter and the rulpeomulgated under this subchaptiéthe applicablech.846 controls the foreclosure of liens under this-sub
court, afternotice to the parties in the receivership proceeding afgctionthat attach to real property ,

aftera hearing, finds that the standards for appointment under sub{16) OBLIGATIONS OF owNERs. Nothing in this section shaie
(4) are met, the court may reappoint tileeeiver If the court deemedo relieve any ownemoperator or controlling person of a
reappointshe receiverthereceiver may use the secuyityany facility placed in receivership of any civil or criminébility
hasbeen required under this subsection, in addition to funds un#igurred,or any duty imposed biaw, by reason of acts or omis

subs.(7), (8) and(10), for purposes of paymenf the placement sions of the owner operator or controlling person prior to the
of a monitor if any, and for the receivership. appointmenif a receiver under this section, nor shall anything

containedin this section be construed to suspend during the

after termination, the receiver shall give the court a complefEC€ivershimny obligation of the owneoperator or controlling
accountingof all property of which the receiver has taken IC)Gsse,lgersonfor paymenibf taxes or other operating and maintenance

sion, of all funds collected under this section and of the eXpe-nse@egr)secﬂ?oerSgnt;]gtLa:rllg)érggLOfgmﬁeogv;yen?gﬁtr%tforgS:t;gggg(l;?ﬁens
g{litge monitoyif any is placed in a nursing home, and the receiv o owner may be held professionally liable for acts or omissions

f th i th Y I ing the t f th
(b) If the operating funds collected by the receiver under suﬁ()) ceﬁ,é?;ﬁgér or the receiveremployesluring the term of the

(7) and(8) exceed the reasonable expenses of the placement Ofifsory: 1977 c. 12: 1979 ¢. 325.92 (9) 1979 c. 341981 c. 1211983 a. 2%.
monitor in a nursing home, if anynd of the receivershiphe 2202 (20) 1985 a. 2%.3200 (23) (b)(c); 1987 a. 271989 a. 311993 a. 12, 453
courtshall order payment of the surphasthe operator or control 1995a. 27224, 227,1997 a. 2735.

ling person, after reimbursement of funds drawn from the conti,go.o% Informal conference. The department may hold an

?encyfuntg under sut(t.;LlO). If the gg}eratling fundst a;e inﬁnﬂ_etnt __informal conference with the parties to any contested action under
0 cover the reasonable expensete placement of & Monitor IN 4y 5 hehapter to resolve any or all issues prior to formal hearing.
anursing home, if anyand of thereceivership, the operator or eon Unlessany party to the contested case objects, the departmagnt

trolling person shall be liable for the deficiencjhe operator or delay the commencement of the formal hearing in order to hold the
controlling person may apply to the court to determinerfason informal conference

ableness of any expense of the placement of a monitor in a nUrSiNgL;ov - 1977 ¢. 170

home,if any, and of the receivership. The operator or controlling

person shall not be responsifide expenses in excess of what th&0.06 Certain admissions to facilities. (1) In this section,
courtfinds to be reasonable. Payment recovered frompleator “incapacitated’means unable to receimed evaluate information

(15) ACCOUNTING; LIEN FOR EXPENSES. (a) Within 30 days
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effectively or to communicate decisionsgach an extent that the decisionsand, if sub(5) (a)applies, to authorize expenditures is
individual lacks the capacity to manage his or her health care depitendedor 30 days for the purpose of allowing the facility te ini
sions,including decisions about his or her post-hospital care. tiate dischage planning for the incapacitated individual.

(2) An individual under sub(3) may consent to admission,  (7) An individual who consents to an admission under this
directly from a hospital to &acility, of an incapacitated individual sectionmay request that an assessment be conducted for the inca
who does not have a valid power of attorney for health care gpacitatedindividual under the long—term supparbmmunity
who has not been adjudicated incompetent unde8&®.if all of  optionsprogram under $16.27 (6)
thefo”owing app|y; History: 1993 a. 187

(a) No person who is listed under s{B) in the same order of 5 065 Criminal history and patient abuse record
priority as, or higher in priority than, the individual whoctsn g 50 (1) In this section:
sentingto the proposed admission disagrees with the proposedﬁ(‘am) “Certificateof approval” means a certificate of approval

admission. .
issuedunder s50.35
(am) 1. Except as provided in sulad. no person who itsted P : : .
undersub.(3) and who resides with the incapacitated individueH1 e(r?t)seﬁ/lzggg frrwg)?r;snzﬁﬁtr;on who receives direct care or treat

disagreesvith the proposed admission. . (c) “Entity” means a facility organization or service that is
2. Subdivisionl. does not apply if any of the following jicensedor certified by or registered with the department to pro

applies: S ) ) . vide direct care or treatment services to clients. “Entity” includes
a. The individual who izonsenting to the proposed admisa hospital, a personal care worker agency and a suppbive

sionresides with the incapacitated individual. careservice agency“Entity” does not include angf the follow
~ b. The individual who is consenting the proposed admis ing:
sionis the spouse of the incapacitated person. 1. Licensed or certified child care under 4B.

(b) The individual forwhom admission is sought is not diag 2. Kinship care undes.48.57 (3m)or long—term kinship care
nosedas developmentally disabled @s having a mental illness ynders.48.57 (3n)
atthe time of the proposed admission. o 3. A person certified as a medicassistance provideas
(c) A petition for guardianship for the individual under sdefinedin s.49.43 (10) who is not otherwise approved under s.
880.07and a petition for protective placement of the individuao.065 (1) (cm), licensed or certified by or registered with the
unders.55.06 (2)are filed prior to the proposed admission.  department.

(3) Thefollowing individuals, inthe following order of prior 4. An entity as defined in $18.685 (1) (b)

ity, may consent to an admission under £2p. 6. A public health dispensary established und2g8.10
(@) The spouse of the incapacitated individual. (cm) “Hospital” means a facilitgpproved as a hospital under
(b) An adult son or daughter of the incapacitated individuas. 50.35
(c) A parent of the incapacitated individual. (d) “Personal care worker agency” has the meaning specified
(d) An adult brother or sister of the incapacitated individuaby the department by rule.
(e) A grandparent of the incapacitated individual. (e) “Serious crime” has the meaning specified by the depart

ment by rule under suly?) (a)

(f) “Supportive home care service agency” has the meaning
specifiedby the department by rule.

(2) (a) Notwithstanding s111.335 and except as provided in

1b.(5), the department may not license, ceriggue a certificate

approval to or register a person to operate an entity or continue
thelicense, certification, certificate of approval or registration of
tated. Mere old age, eccentricity or physical disahjltiher sin aperson to operate an entity if the department knows or should

gly or togetherare insuicient to make a finding that an individ haveknown any of the following: . . .

ual is incapacitated. Neither of the individuals who make 1. Thatthe person has been convicted of a serious crime.

finding thatan individual is incapacitated may be a relative, as 2. That the person has pending against him or her gecfar

definedin s.242.01 (1), of the individual or have knowledge that& SErious crime.

heor she is entitled to or has a claim on any pouicthe individu 3. That a unit of governmenr a state agencgs defined in

al's estate.A copy of the statement shall be included in the-indé. 16.61 (2) (d) has made a finding that the person has abused or

vidual’s records in the facility to which he or she is admitted. neglectedany client or misappropriated the property of any client.
(5) (a) Except as provided in pgb), an individual who con 4. That a determination has been made und.881 (3) (c)

sentsto an admission under this section pfaythe incapacitated 4. that the person has abused or neglected a child.

individual, makehealth care decisions to the same extent as a 5. That, in the case of a position for which the person must be

guardianof the person magnd authorize expenditures related teredentialecby the department of regulation and licensing, the

healthcare to the same extent as a guardian of the estatemtiby person’scredentials not current or is limited so as to restrict the

(f) An adult grandchild of the incapacitated individual.

(9) An adult close friend of the incapacitated individual.

(4) A determinatiorthat an individual is incapacitated for pur
posesof sub.(2) shall be made by 2 physicians, as defined in
448.01(5), or by one physician and one licensed psychologist,
definedin s.455.01 (4) who personally examine the individual
andsign a statement specifyirijat the individual is incapaci

the earliest of the following: personfrom providing adequate care to a client.
1. Sixty days after the admission to the facility of the incapaci (ag) Notwithstanding s111.335 and except as provided in
tatedindividual. sub.(5), an entity may not hire or contract with a person who will

2. Dischage of the incapacitated individual from tfagility. ~beunder the entitg control, as defined by thiepartment by rule,
3. Appointment of a guardian for the incapacitated individugindwho is expected to have access to its clients, or permit to reside

(b) An individual whoconsents to an admission under this seg:he entity a person who is not a client and who is expested

_tion may not au'gh_orizexpenditures related to health care if th a;%?(t;ﬁgsgﬁgva%?m’ If the entity knows or should have known
incapacitatedndividual has an agent under a durable power Ofo1e. par (ag) (intro..) is amended eff. 10-1-99 b§997 Wis. Act 27to read:
attorney,as defined in £243.07 (1) (a)who may authorize expen (ag) Notwithstanding s. 11.335, and except as pvidedin sub. (5), an entity

dituresrelated to health care. may not employ or contract with a person who will be under the entitys control,
(6) If the incapacitated individual is in the facility after 6(.?5 defined by the department by rule, and who has, or is expected to have, access
s - . its clients, or permit to reside at the entity a person who is not a client angho
daysafter admission and a guardian has not been appointed, lh&; g expected to haveaccess to a client, if the entity knows or should have

authority of the person who consented to the admissiomat@®  known any of the following:
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1. That the person has been convicted of a serious crime. 2. Subdivisionl. does not apply with respect to a person with
2. That the person has pending against him or her gecfar whomthe entity contracts or whom the entity employs to provide

aserious crime. infrequentor sporadic services, including maintenance services
3. That a unit of governmenr a state agencys defined in andother services that are not directly related to the afemecli

s.16.61 (2) (d) has made a finding that the person has abused8t: ) ) )
neglectedany client or misappropriated the property of any client. (bd) Notwithstanding pargam)and(b) 1, the department is

4. That a determination has been made undi.881 (3) (c) MOt required to obtain the information specified in f@m) 1.to
4. that the person has abused or neglected a child. 5., and an entity is not requiréd obtain the information specified

. i . [
5. That, in the case of a position for which the person m”Stﬁ%sebackground information form under s6) (am)indicates

credentialecby the department of regulation and licensing, thg ;e herson is not ineligible to be employed, contracted with

person scredentl_ai_s not current or is limited S0 as to restrict th%r permitted to reside at an entity for a reason specified i(agar

personfrom providing adequate care to a client. 1.to5. and with respect to whom the department or entity ether
(am) Subject to subds. and par(bd), the department shall yise has no reason to believe that the person is ineligible to be

obtalnal! of the following with respect to a person s_pecn‘led Und%‘?nployed,contracted with or permitted teside at an entity for

par.(a) (intro.)and a person specified under.ag) (intro.)who  any of those reasons. This paragraph does not precludejtiagt

is a nonclient resident or prospective nonclient resident of gfbntfrom obtaining, at its discretion, the information specified in

entity: par.(am) 1.to 5. with respect to a person described in this para

1. A criminal history search from the records maintained lyraphwho is a nonclient resident a prospective nonclient resi
the department of justice. dentof an entity

2. Information that is contained in the registry undéd§.40 (bg) If an entity takes an action specifiedpar (ag) (intro.)
(4g) regarding any findings against the person. with respect to an employe, prospective employe, contractor or
3. Information maintained by the department of regulatioprospectivecontractor for whom, within the last 4 years, the infor
andlicensing regarding the status of the persamedentials, if mationrequired under pagb) 1. a.to c. ande. has already been
applicable. obtained either by another entity or by a temporary employment
4. Information maintained by the department regarding afgencythe entity may obtain the information required urutar
substantiatedeports of child abuse or neglect against the persdR) 1. a.to c. ande. from that other entitpr temporary employ
5. Information maintained bihe department under this sec Mentagencywhich shall provide the information, if possible, to
tion regarding any deniab the person of a license, certificationthe entity  If an entity cannot obtain the information required

certificate of approval or registration or of a continuation of gnderparl(b) 1. at.toc. ande.fr_(?m anott_tgerhentlty dlrom;}tempo dst
license, certification, certificateof approval or registration to 'ary émployment agency orit an entity has reasonablé grounds to

operatean entity for a reason specified in p@) 1.to 5. and believethat any information obtaingd from another entity or from
regardingany denial to the person of employment at, a contra:femporary employment agency is no longer accurate, the entity
with or permission taeside at an entity for a reason specified inallobtain that information from the sources specified in(par
par.(ag) 1.to5. If theinformation obtained under this subdivisiont- & C ance. _ .
indicatesthat the person has been derdditense, certification, ~ (bm) If the person who is the subject of the search under par
certificate of approval or registration, continuation of a licensdam)or (b) 1.is not a resident of this state, or if at any time within
certification, certificate of approval or registration, a contracthe 3 years preceding the date of the search that person has not
employmentbr permission to reside as described in shisdivi  beena resident of this state, thepartment or entity shall make
sion, the department need not obtain the information specified@good faith efort to obtain from any state in which the person is
subdsl.to4. aresident or was a resident within the 3 years preceding the date
(b) 1. Subject to subds. e.and2. and par(bd), everyentity of the search information thé equivalent to the information

shallobtain all of the following withespect to a person specifiedsPecifiedin par (am) 1.or (b) 1. a.
underpatr (ag) (intro.)who isan employe or contractor or apro  (¢) If the background information form completed by a person

ar (b) 1. atoe, with respect t@a person under 18 years of age

spectiveemploye or contractor of the entity: undersub.(6) (am)indica?es that the person is_ not i_neligible to be
a. A criminal history search from the records maintained /MPloyedor contractedvith for a reason specified in pgag) 1.
the department of justice. to 5., an entity may employ or contract with the person for not

b. Information that is contained in the registry undéns.40 umnodr:rtggp (g()) faﬁstk?:rkggl?gtrgir:(cajciﬁlf%trr%f;tkilg n'?;?;qmgg%%é?gght
(4g) regarding gny f|nd}ng_3 against the person. . by a person under suts) (am)indicates that the person is not inel
¢. Information maintained by the department of regulatiogipe to be permitted to reside at an entity doreason specified
andl_lcensmg regarding the status of the persamedentials, if par (ag) 1.to 5. and if an entity otherwise has no reason to
applicable. believethat the person is ineligible to be permitted to reside at an
d. Information maintained by the department regarding amtity for any of those reasons, the entity np@ymit the person
substantiatedeports of child abuse or neglect against the persagreside at the entity for not more than 60 days pending receipt of
e. Information maintained bthe department under this secthe information sought under pgam). An entity shall provide
tion regarding any denial to the person of a license, certificaticpervisionfor a person who is employed or contracted with or
certificate of approval or registration or of a continuation of @ermittedto reside as permitted under this paragraph.
license, certification, certificateof approval or registration to  (3) (a) Every 4 years or at any time within that period that the
operatean entity for a reason specified in p@) 1.to 5. and departmentconsiders appropriate, the department shall request
regardingany denial to the person of employment at, a contragie information specified in sut§2) (am) 1.to 4. for all persons
with or permission taeside at an entity for a reason specified ifyho are licensedo operate an entity and for all persons specified

par.(ag) 1.to5. If theinformation obtained under this sulide. in par (ag) (intro.) [sub(2) (ag) (intro.) who are nonclient resi
indicatesthat the person has been derdeiitense, certification, dents of an entity

certificate of approval or registration, continuation of a license, NOTE: The bracketedlanguage indicates the coect cross—refeence. Cor
certification, certificate of approval or registration, a contractective legislation is pending.

employmentor permission to reside as described in this sibd. (b) Every 4 yearsr at any other time within that period that
e, the entity need not obtain the information specified in siibd.an entity considers appropriate, the entity shall request the infor
a.tod. mationspecified in sub(2) (b) 1.a.tod. for all persons specified
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in sub.(2) (ag) (intro.)who are employes or contractorstbé 1. A person who is an employe, prospective employe; con
entity. tractoror prospective contractor of the entityho will beunder

(3m) Notwithstandingsubs(2) (b) 1.and(3) (b), if the depart theentity’s control and who has, or is expected to have, atzess
mentobtains the information required undeib.(2) (am)or (3)  its clients, other than a person specified in ¢2p(b) 2.

(a) with respect to a person specified in g@p(a) (intro.)andthat 2. A person who is a resident or prospective resident at the
personis also an employe, contractor or nonclient resident of tkatity and who is not a client or prospective client of the eritity
entity, the entity is not required to obtain the informatspecified the person has, or is expected to have, access to any client of the
in sub.(2) (b) 1.or(3) (b)with respect to that person. entity.

(4) An entity that violates sul§2) or (3) may be required to  (b) For persons specified under p@) who are licensed,
forfeit not more than $1,000 and may be subject to other sancti@wieda certificate of approval or certified iy registered with,
specifiedby the department by rule. the department, for person specified in f@mn) 2, and for other

(5) Thedepartment may license, certifysue a certificate of persons specified by the department by nleentity shall send
approvalto or register to operate antity a person who otherwisethe background information form to the department. For persons
may not be licensed, certified, issued a certificate of approval gpecifiedunder par(am) 1., the entity shall maintain the back
registeredor a reason specified in s#l) (a) 1t05., and an entity groundinformation form on file for inspection by the department.
may employ contract with or permit to reside at the entity a person (c) A person who provides false information on a background
who otherwise mayot be employed, contracted with or permittethformationform required under this subsectioay be required
to reside at the entity for a reasspecified in sub(2) (ag) 1.to to forfeit not more than $1,000 and may be subject to othef sanc
5., if the person demonstrates to the department by clear and a@ns specified by the department by rule.
vincing evidence and in accordamaith procedures established  (7) The department shall do all of the following:
by the department by rule that he or Slas been rehabilitated. No (a) Establish by rule a definition of “serious crime” for he:

personwho has been convicted of any of the followinfentes seof this section. The definitioghall include only crimes or

may be permitted to demonstrate that he or she has been reha@@fsthat are substantially related to ttae of a client. The defini

tated: _ _ o tion shall also includéhose dienses specified in sufs) (a)to(e)
(a) First-degree intentional homicide unde940.01 andclasses of crimes or acts involving abuse or negfextlient
(b) First degree sexual assault undéX4€.225 (1) or misappropriation of the property of a client for which no person

(c) First degree sexual assault of a child und@48.02 (1) Whohas committed any of those crimes or acts may be permitted
(d) Second degree sexual assault dfitd under $948.02 (2) to demonstrate under su[®) that he or shbas been rehabilitated.
if the person was, at the time of the sexual contact or sexual inter(b) Establish by rule alist of crimes or acts that are not included
coursemore than 4 years older than the child with whonptive  in the definition established under p@), that aresubstantially
sonhad the sexual contact or sexual intercourse. relatedto the care of clients and the commissibmhich warrants
(e) Repeated acts of sexual assault of the same child undét'§SSstringent measure than a bar on employment, residence or
948.025if the child had not attained the age of 13, o if the chifgfTilar type of association with an entityhe rule shall be consis
had attained the age of 13 and had not attained the age of 16@AHVith federal law and regulatiorsd shall include a descrip
the person was, at the time of the sexual corgasiexual inter 10N of the measures to be taken for the crimeaats that the
course more than 4 years older than the child with whorpiire  d€partmentists under this paragraph. _
sonhad the sexual contact or sexual intercourse. (c) Conducthroughout the state periodic training sessions that
(5c) Any person who is permitted but fails under s{).to covercriminal background investigations; reporting and investi
demonstratéo the department that he or she has been rehabilita@ingmisappropriation of property or abuse or neglect of a client;
may appeal to the secretary of health and family services or his¥d any other material that will better enaleletities to comply
herdesignee. Any person who is adverselgaédby a decision With the requirements of this section.

of the secretary or his ter designee under this subsection has a (d) Provide a background information form that requires the
right to a contested case hearing under2e. personcompleting the form to include his or her date of birth on

(5g) Beginningon January 1, 1999, and annually thereaftéf'® form.
the department shall submit a report to the legislature under s.(8) The department may clugr a fee for obtaining the infor
13.172(2) that specifies the number of persons in the previomationrequired undesub.(2) (am)or (3) (a) The fee may not
year who have requested to demonstrate to the department @ggedthe reasonable cost obtaining the information. No fee
they have been rehabilitated under @, the number of persons may be chayed to a nurse’assistant, as defined inl€6.40(1)
who successfully demonstrated that they have been rehabilitaféil for obtaining or maintaining the information if to do so would
undersub.(5) and the reasons for the success or failure of a perdginconsistent with federal law
who has attempted to demonstrate that he or she has been-rehalbiltory: 1997 a. 27105, 237.
tated.
(5m) Notwithstandings.111.335 thedepartment may refuse 20-07 Prohibited acts. (1) No person may: ,
to license, certify or registeor issuea certificate of approval to, (&) Intentionally fail to correct or interfere with tieerrection
aperson to operate an ennmd an entity may refuse to emp|oy0f a CI&}SS “A” Qr ClaSS “B” violation within the time $peC|fled on
contractwith or permit to reside at the entity a person specified {R€ notice of violation or approved plan of correction under s.
sub.(2) (ag) (intro.) if the person has been convicted of darfe  50.04 as the maximum period given for correction, unless an
thatthe department has not defined as a “seraimse” by rule  €xtensionis grgnted and theorrections are made before expira
promulgatecdiinder sub(7) (a), or specified in the list establishedtion of extension.
by rule under sub(7) (b), but that is, in the estimation dfie (b) Intentionallyprevent, interfere with, or attempt to impede
departmenbr entity substantially related to the care of a clientin any way the work of any duly authorized representative of the
(6) (a) The department shall require any person who appligpartmentn the investigation and enforcement of any provision
for issuance or continuation of a license, certification, certifica@ this subchapter
of approval or registration to operateemity to complete a back  (c) Intentionally prevent or attempt to preventy such repre
groundinformation form that is provided by the department. sentativefrom examining any relevant books or records in the
(am) Every 4 years an entity shall require all of the followingonductof official duties under this subchapter
persongo complete a backgroundformation form that is pro (d) Intentionallyprevent or interfere with any such representa
videdto the entity by the department: tive in the preserving of evidence of any violation of any of the
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provisionsof this subchapter or the rulpepomulgated under this  (d) Be fully informed, in writing, prior to or at the time of
subchapter. admissionof all services included in the per diem rate, other ser

(e) Intentionally retaliate or discriminaagainst any resident vicesavailable, the chges for such services, and be informed, in
or employe for contacting guroviding information to any state Writing, during the residert'stay of any changes in servieesit
official, including any representative of theficé of the long— ableor in chages for services.

termcare ombudsman under1§.009 (4) or for initiating, partici (e) Be treated with courtesgespect and full recognition tfe
patingin, or testifyingin an action for any remedy authorizedesidents dignity and individualityby all employes of the facility
underthis subchapter andlicensed, certified or registered providers of health care and

(em) Intentionally retaliate or discriminate against any-respharmacistsvith whom the resident comes in contact.
dentor employe on whose behalf another peisamtacted or pro  (f)  Physical and emotional privacy in treatment, living
videdinformation to any state fogial, including any represerta arrangementand in caring fopersonal needs, including, but not
tive of the ofice of the long—term care ombudsman under $imited to:
16.009(4), or initiated, participated in or testified in an action for Privacy for visits by spouse. If both spouses are residents
any remedy authorized under this subchapter _ of the same facilitythey shalbe permitted to share a room unless
() Intentionally destraychange or otherwise modify anmedically contraindicated as documented by the resgphysi

inspector'soriginal report. cianin the residens medical record.
(2) Violatorsof this section may be imprisoned o6 months 2. Privacy concerning health car€ase discussion, consulta
or fined not more than $1,000 or both for each violation. tion, examination and treatment are confidential and shall be con
(3) (@) 1. Inthis paragraph, “agency” has the meaning givelucteddiscreetly Persons not directly involved in the resident’
ins.111.32 (6) (a) careshall require the residestpermission to authorize their pres
2. Any employeof a state agency who is disolpadl or other ence.
wise retaliated or discriminated against in violatidisub.(1) (e) 3. Confidentiality of health and personal recowts] the right
or(em)may file a complaint with the personnel commission undes approve or refuse their release to any individual outside the
s.230.45 (1) (j) facility, except in the case of the residertansfer to another

(b) Any employe of an employer not described in @mwho facility or as required by law or 3rd—party payment contracts
is dischaged or otherwiseetaliated or discriminated against inexceptas provided in s146.82 (2)and(3).

violation of sub.(1) (e) or (em) may file a complaint with the  (g) Not to be required to perforeervices for the facility that

departmenbf workforce development under16.06 (5) arenot included for therapeutic purposes in the residgénof
(c) Any person notlescribed in pafa) or (b) who is retaliated care.

or discriminated against in violation of sufi) (e)or (em) may (h) Meet with,and participate in activities of social, religious

commencean action incircuit court for damages incurred as &ndcommunity groups at the residentliscretion, unless medi

resultof the violation. cally contraindicated as documentedthg residens physician
History: 1977 c. 1701997 a. 131 in the residens medical record.

Sub.(1) (e) does not provideramedy to a terminated employe and does net pre . . .
venta private action for wrongfuermination to an employe who reports abuse. (i) Retain and use personal clothing arfd@s$ and to retain,

Thereis a public policy exception to the employment-at-will doctrine indage. as space permits, other personal possessions in a reasonabl
Hausman vSt. Croix Care Centeinc. 214 W (2d) 654, 571 NW (2d) 393 (1997). secupremanpner ! P P y

50.09 Rights of residents in certain facilities. (1) Resr () Be transferred or dischged, and be given reasonable
DENTS'RIGHTS. Every resident in a nursing home or communityadvancenotice of any planned transfer dischage, and an
basedresidential facility shall, except asovided in sub(5), have ~ explanationof the need for and alternatives to thensfer or dis
theright to: charge. The facility to \_Nhlch the resident is to be tran_sferred must
(a) Private and unrestricted communications with the- redjaveaccepted the resident for transtexcept in a medical emer
dent's family, physician, attorney and any other person, unleggncy.or if the transfer or dischge is for nonpayment of clges
medicallycontraindicated asocumented by the residenphysi 1010wing a reasonable opportunity to pay a deficieriy person
cian in the residerst'medical record, except that communication2y be involuntarily dischaed for nonpaymeninder this para
with public oficials or with theresident attorney shall not be 9raphif the person meets all of the following conditions:
restrictedin any event.The right to private and unrestricted com 1. He or she is in need of ongoing care and treatmerttasd
municationsshall include, but is not limited to, the right to: not been accepted for o.ngoing care anql treatment by another facil
1. Receive, send and mail sealed, unopened correspondel¥er through community support services.
andno residens incoming or outgoing correspondence shall be 2. The funding of his or her care in the nursing home or

openeddelayed, held or censored. community-basedesidential facility under s.49.45 (6m)is
2. Reasonablaccess to a telephone for private communicieducedor terminated because of one of the following:

tions. a. He or sheequires a level or type of care which is notpro
3. Opportunity for private visits. _vided by the nursing home or community—based residential facil
(b) Present grievances on the resideatin behalf or others ity. . . o

to the facility’s staf or administratarto public oficials orto any ~ b. The nursing home is found to be an institution for mental

otherperson without justifiabléear of reprisal, and to join with diseases, as defined und& CFR 435.1009

otherresidents or individuals within or outsidetbg facility to (k) Be free from mental and physical abuse, and be free from

work for improvements in resident care. chemicaland physical restraints except as authorized in writing by

(c) Manage the residestbwn financial dfirs, including any a physician for a specified and limited periodtinfie and docu
personalallowancesunder federal or state programs, unless thgentedin theresidents medical record. Physical restraints may
residentdelegates, in writingsuch responsibility to the facility be used in an emgency when necessary pootect the resident
and the facility accepts the responsibility or unless the residéam injury to himself or herself or others or to propeHpwever
delegateso someone else of the residemthoosing and that per authorizatiorfor continuing use of the physical restraints shall be
sonaccepts the responsibilityThe residenshall receive, upon securedrom a physician within 12 hoursAny use of physical
written request by the resident or guardian, a written monthigstraintsshall be noted ithe resideng medical records. “Physi
accountof any financial transactiomaade by the facility under cal restraints” includes, but is not limiteal any article, device or
sucha delegation of responsibility garmentwhich interferes with the free movement of the resident
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andwhich the resident is unable to remaasily and confine care ombudsman with a report that includes the following-nfor
mentin a locked room. mation for the nursing home:
(L) Receive adequate and appropriate care within the capacitfam) The ratio of nursing sthavailable to residents per shift
of the facility. at eachskill level for the previous year for the nursing home, under
(m) Use the licensed, certified or registered provider of heaghteriathat the department shall promulgate as rules.
careand pharmacist of the residenthoice. (b) The staf replacementates for full-time and part-time
(n) Be fully informed of the residesttreatment and care andnursingstaf, nurses assistants and administrators for the pre
participatein the planning of the residestfreatment and care. Viousyear for the nursing home afat all similar nursing homes
(2) The department, in establishing standards for nursifg the Same geographical area,determined by the department.
homesandcommunity-based residential facilities may establish, (€) Violations of statutes or rules by the nursing hatugng

by rule, rights in addition to those specified in gahfor residents the previous year for the nursing home and for all similar nursing
in such facilities. homesin the sam@eographical area, as determined by the depart

(3) If the resident is adjudged e incompetent under ¢~ MeNt. o
or880and not restored to legadpacitythe rights and responsibi  (3m) The department shall prepare a simplified summary of
lities established under this section whthe resident is not com theinformation required under sut®) (am)to(c), as specifiethy
petentto exercise shall devolve upon the residegtiardian. ~ rule by the department. The summary shall be on one sheet of

(4) Eachfacility shall make available @py of the rights and paperand shall be in language that is easily understood by layper
responsibilitiesestablished undethis section and the facility S°NS: The summary shall state that a complete copy of the most
rulesto each resident and each residehetal representative, if recentreportof inspection of the nursing home is available from
any, at or prior to the time of admission to the fagjlttyeach per "€ department, upon request, for a minimal fee.
sonwho is a resident of the facility and to each member of the (4) Uponreceipt of a report under su3), the nursindiome
facility's staf. The rights, responsibilities and rules shall bghallmake the report available to any persequesting the report.
postedin a prominent place in eadacility. Each facility shall Upon receipt of a summary undeub.(3m), the nursing home
preparea written plan and provide appropriate Stedining to  Shallprovidea copy of the summary to every resident of the-nurs
implementeach residerg’rights established under this section.ing home and hisr her guardian, if anyo every prospective resi

(5) Rightsestablished under this section shall not, except 4§ntof the nursing home, if angind to every person whacom
determinecby thedepartment of corrections, be applicable to regfaniesa prospective resident or acts as the prospesident
dentsin such facilities, if the resident is ine legal custody of the '€Presentativeas defined in £555.001 (12)if any
departmenbf corrections and is eorrectional client in such a History: 1987 a. 27127,1997 a. 14 5.2010 25, 1997 a. 237
facility. 50.097 Registry. Any person may receive, upon specific writ

(6) (a) Each facility shall establish a system of reviewingenrequest to the department, requested information that is con
complaintsand allegations of violations of residents’ rights estaltained in the registry of nurseassistants and home health aides
lishedunder this section. The facility shall designate a specifimders.146.40 (4g) (apr that is contained in the registry of hos
individual who, for the purposes offettuating this section, shall pice aides under 446.40 (49) (a) 1.
reportto the administrator History: 1989 a. 311991 a. 39

(b) Allegations of violations of such rights by person

licensed ,certified or registered under clgll, 446 to 450, 455 °50.008 Appeals of transfers or discharges.  Thedepart

o > mentshall promulgate rules establishing a fair mechanism for
and4s56shall be promptly reported by the facility to ®Bpropr  paaring app%als or% transfers and disg?w of residents from
atelicensing, examining or fifiated credentialingooard and to nursinghomes.

the person against whom the allegatibas been made. Any \jioy: 1989 2 31

employeof the facility and any person licensed, certified or regis

teredunder chs441, 44610450, 455 and456 may also report such 50.10 Private cause of action. (1) Any person residing in
allegationgto the board. Such board manake further investiga anursing home has an independent cause of action to correct con
tion and takesuch disciplinary action, within the boasdtatutory ditionsin the nursing home or acts or omissidaysthe nursing

authority,as the case requires. homeor by the department, that:

(c) No person who files a report as required in (gror who (a) The person alleges violate this subchapter or rules promul
participatesjn good faith, in the review system established undgatedunder this subchapter; and
par.(a) shall be liable for civil damages for such acts. (b) The person alleges are foreseeably related to impairing the

(d) The facility shall attach a statement, whimmarizes person’shealth, safetypersonal care, rights or welfare.
complaintsor allegations of violations of rights established under (2) Actions underthis section are for mandamus against the
this section, to the report required unde8.03 (4) (c)1.or2. departmenbr for injunctive relief against either the nursing home
The statement shall contain the date of the complaint or allegationthe department.
the name of the persoisvolved, the disposition of the matter and History: 1981 c. 121391
the date of disposition. Theepartment shall consider the state Wisconsin'sprivate cause of action for nursing home residents. Bertrarsl. W
mentin reviewing the report. Law. Sep. 1989,

h Protectingthe Rights ofNursing Home Residents. Spitzer—Resnicks.Waw
History: 1975 c. 19, 199, 1977 c. 17(s.33; Stats. 1977 s. 50.09979 c. 175 May 1993.

221, 1987 a. 271989 a. 311991 a. 391997 a. 27114, 175

e LESLent ht b Vesled it rospectunder s () ) ot vaived bymisD. 11 Cumlativeremedies. The remedies provided tis
subchapter are cumulative and shall not be construed as restricting

reports. (1) Every resident in or prospective residefaa nurs ~ benefitof any partyand no judgment under this subchapter shall

ing home has the right to know certain information from the-nurgrecludeany party from obtaining additional relief based upon

ing home which would aid an individual in assessing the qualije same facts.

of care provided by a nursing home. History: 1977 ¢. 170

(2) The department may request from a nursing homeinfog0.12 Waiver of federal requirements.  The department
mationnecessary fopreparation of a report under s(), and the shall petition the secretary of tH¢.S. department of health and
nursinghome, if so requested, shall provide the information. humanservices for a waiver dhe requirement that it conduct

(3) By July 1, 1998, and annually thereaftdre department annualmedical assistance surveys of nursing homes, for a waiver
shall provide each nursing home and thfcefof the long—term of the requirement that it conduct annual independeedical
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reviews and independent professional reviews, to allow thmore of a whole numberin which case the amount shall be
departmentinder42 USC 13964@) (26) and (31) to conduct bien increasedo the next whole numher

nial surveys and reviews and for any waivers necessary to-imple (3) By the end of each month, each facility sisalbmit to the
mentthe special requirements promulgated und&092 (3) (d) departmentthe facility'’s occupiediicensed bed count and the

History: 1981 c. 1211985 a. 29 amountdue under sul{2) for each occupied licensed bedtioé
. ) facility for the month preceding the month during which the bed
50.13 Fees permitted for a workshop or seminar . Ifthe  countand payment are being submitted. The department shall

departmentlevelops and provides a workstmypseminar relating yerify the bed count and, if necessanake adjustments to the
to the provision of service by facilities, adult family homes oF reshayment notify thefacility of changes in the bed count or pay
dential care apartment complexes under this subchafiter mentand send the facilitgn invoice for the additional amount due
departmentnay establish a fee for each workshop or seminar agfsend the facility a refund.
imposethe fee on registrants for the workshop or semiAdfiee (4) Sections77.59 (L)to (5), (6) (intro.), (a) and(c) and(7) to
so established and imposed shallihean amount siitient to (10), 77.60 (1)to (7), (9) and(10), 77.61 (9)and(12) to (14) and
reimbursethe department for the coslgectly associated with -~ 62 as they apply to the taxes under suli¢tof ch. 77 apply
developingand providing the workshop or seminar to fhe assessment under this section s

History: 1985 a. 1201997 a. 27 :

s a2 2 (5) (@) The department shalkvy, enforce and collect the

50.135 Licensing and approval fees for inpatient assessmentnder this section and shall develop and distribute

health care facilities. (1) DerINITION. In this section, “inpa formsnecessary for levying and collection.

tient health care facility” means any hospital, nursing home, (b) The department shadromulgate rules that establish proce

countyhome, countynental hospital, tuberculosis sanatorium o¢_luresand requirements for levying the assessment undesdgis

other place licensed or approvdsy the department under sstion.

49.7Q 49.71, 49.72 50.02 50.03 50.35 51.08 51.09 58.06 (6) (@) An afected facility maycontest an action by the

252.073and252.076 but does not include community—basesl  departmentinder this section by submitting a written request for

idential facilities. a hearing to thalepartment within 30 days after the date of the
(2) Fees. (@) The annual fee for any inpatient health care facflepartment'sction.

ity except a nursing home is $18 per bed, based on the number qb) Any order or determination made the department under

bedsfor which the facility is licensed. The annual fee for any-nura hearing as specified jvar (a) is subject to judicial review as pre

ing home is $6 per bed, based on the number of beds for whichdbgbedunder ch227.

nursinghomeis licensed. This fee shall be paid to the departmentiistory: 1991 a. 2691993 a. 161995 a. 271997 a. 14.

on or before October 1 for the ensuipgar Each new inpatient

healthcare facility shall pay this fee no later than 30 days before

it opens. SUBCHAPTERII
(b) Any inpatient health care facility that fails to pay its fee on
or before the date specified in p@) shall pay an additional fee HOSPITALS

of $10 per day for every day after the deadline.

(c) The fees collected under péa) shall be credited to the 50.32 Hospital regulation and approval act. ~ Sections
appropriationginders.20.435 (1) (gmpnd(6) (jm) as specified 50.32 to 50.39 shall constitute the “Hospital Regulation and
in those appropriations for licensing, reviemd certifying activi  Approval Act”.
ties. History: 1975 c. 413s.4, 18; Stats. 1975 s. 50.32.

(3) ExempTION. The inpatient health care facilities under ss. o )

45.365 48.62 51.05 51.06 233.4Q 233.41 233.42and252.10 50.33 Definitions. Whenever used in s50.32t0 50.39

areexempt from this section. (1g) “Critical access hospital” means a hospitet is desig
History: 1983 a. 27192 1985 a. 291987 a. 271993 a. 161993 a. 2%.257,  natedby the department as meeting the requireme? &fSC
Stats. 1993 s. 50.135995 a. 271997 a. 2735, 1395i-4 (c) (2) (B) and is federally certified as meeting the

requirement®f 42 USC 1395i—-4e).

?f)llﬁ th?sszgcsjmﬁms on occupied, licensed beds. (1r) “Governmental unit” means the state, any copiatyn,
’ city, village, or other political subdivision or any combination

(2) Notwithstanding s50.01 (1m) *facility” means anursing  tnereof,departmentgivision, board or other agency of any of the
homeor an intermediate care facility for the mentally retardegyregoing.

which is not state—owned or state—operated, federally owned or(z) (a) “Hospital’ means anpuilding, structure, institution

federal‘{yoperateq or located Qut5|de the state. , . _or place devotegrimarily to the maintenance and operation of
(b) “Intermediate care facility for the mentally retarded” hagyjjities for the diagnosis, treatment of anédical or sigical
themeaning given undef2 USC 1396dc) and (d). carefor 3 ormore nonrelated individuals hereinafter designated
(2) Forthe privilege of doing business in this state, there fmtients, sufering from illness, disease, injury or disability
imposedon all occupied, licensed beds of a fagil#xceptocct  whetherphysical or mental, and including pregnancy and +egu
pied, licensed beds for which paymestmade unde42 USC larly making available at least clinical laboratory services, and
1395t01395cce an assessment that stimdl deposited in the gen diagnosticX-ray services and treatment facilities for geny, or
eral fund and that is $10@er calendar month per occupiedpbstetrical care, or other definitive medical treatment.
licensedbed of an intermediate care facility for the mentally () “Hospital” may include, but not in limitation thereof by
retardedand is $32 per calendar month per occupied, licensed k&fiimeration, related facilities such as outpatient facilities,
of a nursing home. Thessessment shall be on the average numbgjises’,interns’ andresidents’ quarters, training facilities and

of occupied, licensed beds of a facility for the calendar month pentralservice facilities operated in connection with hospitals.
viousto the month of assessment, based on an average daily mi ¢) “Hospital” includes “special hospitalsr those hospital

night census computed and reported by the facility and vebified ¢, % ; P ; ;
thedepartment. Chged bed—hold days for any resident of afacilf"jICIIItIeS that provide a limited type of medicai sugical care,

; X X . -~ including orthopedic hospitalschildrens hospitals, critical
ity shallbe included as one full day in the average daily m'dn'.gﬁtcessmspitals, mental hospitals, psychiatric hospitals or mater

census. In determining tmeimberof occupied, licensed beds, .'fni hospitals
theamount of the beds is other than a whole number the fraction@fisiory:” 1975 ¢, 41354, 18 Stats. 1975 5. 50.38977 c. 83.26 (4) 1979 c.
part of the amount shall be disregarded unless it equalsd&0%u75 1983 a. 1891997 a. 237
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50.34 Purpose. The purpose of s§0.32t050.39is toprovide reasorthat the person is an osteopathic physician argkeuaor

for the development, establishment and enforcement of rules argbdiatrist. Each individual hospital shall retain the right to deter

standarddor the constructiormaintenance and operation of hosmine whether the applicarst'training, experience amemon

pitals which, in the light of advancingnowledge, will promote stratedcompetence is sfifient to justify the granting of hospital

safeand adequate care and treatment of patients in such hospitasf privileges or is stiicient to justify the granting of limited
History: 1975 c. 413s.4, 18; Stats. 1975 s. 50.34. hospitalstaf privileges_

50.35 Applicati d | Application f | (b) If, as a resulbf peer investigation or written notice thereof,
3> Application and approval. - Application 1or approval 5 pogpita| stéfmember who is licensed by the medical examining

to maintain a hospital shall be made to the department on forgis, 4 or podiatrists fifated credentialing board, f@myreasons

providedby the department. On receipt of an application, triﬁatinclude the quality of or ability to practice, loses his or her

departmenshall, except as provided in.498 issue a certifi qita|staf privileges, has his or her hospital $tafivileges
cateof approval if the applicant and hospital facilities meet tl ducedor resigns from the hospital stafhe hospital shall so

requirementgstablishedy the department. Except as provide otify the medical examining board or podiatristiiated cre

in 5.50.498 this approval shall bie effect until, for just cause andIfi ntialingboard, whichever is applicable, within 30 days after the

in the manner herein prescribed, it is suspended or revoked. % : : : :
by = : ,reduction or resignation takedesft. Temporarysuspension
certificateof approval may be issued only for the premises al eto incomplete records need not be reported.

personsor governmental unit named tine application and is not . T ) .
transferableor assignable. The department shall withhold; sus (C) If, as a result of peer investigation or written notice thereof,
pendor revoke approval for a failure to comply wittl65.40 (6) @ hospital stdfmember who is licensea the medical examining
(a) 1.or2., but, except as provided in59.498 otherwise may not board or podiatrists ﬁiia_tted crederjt_lallng boar_d, for reasons that
withhold, suspendr revoke approval unless for a substantiat faildo not include the quality of or ability to practice, loses his or her
ureto comply with ss50.32t0 50.390r the rules and standardshospitalstaf privileges for 30 days or more, has his or her hospital
adoptedby the department after giving a reasonable notice, a fal@ff privileges reduced for 30 days or more or resigns fifeen
hearingand a reasonable opportunity to comggilure by a hes hospitalstaf for 30 days or more, the hospital shall so natlify
pital to comply with s50.36 (3m)shall be considered to be a submedicalexamining board or podiatristsfilited credentialing
stantialfailure to Comp|y under this section. board,_Whlcher—:‘r Is_appllcable, within 30 dayS after 'ibes,
History: 1975 c. 41%s.4, 18, Stats. 1975 s. 50.35989 a. 371997 a. 93237.  reductionor resignation takesfett. Temporary suspension due
to incomplete records need not be reported.
50.355 Reporting. Every 12 months, on a schedule deter (3g) (a) In this subsection:
mined by the department, an approved hospital shall submit an 1 “«pental iliness’has the meaning given in54.01 (13) (a)

annualreport in theform and containing the information that the 2 “psvchologist” i d hologist defined
departmentequires, including payment of the fee requiveder %, - 831’0(4(5 0gist: means a ficensed psychologist, as define

s.50.135 (2) (a) If a complete annual report is not timely filed i . . .
the department shall issue a warning to the holder of the certificate(b) A hospital that admits patients for treatment of mental ill
for approval. The department may revoke approval for failure igssmay grant toa psychologist who is listed or eligible to be
timely and completely report within 6days after the report datelistedin the natl.onal register of health.serwces prowders iR psy
establishedinder the schedule determined by the departmentchologyor who is certified by the Americaroard of professional
History: 1997 a. 27 psychologyan opportunity tabtain hospital stéfprivileges to
admit, treat and dischge patients. Each hospital may determine
50.36 Rules and standards. (1) Thedepartment shall pro whetherthe applicans training, experience and demonstrated
mulgate,adopt, amend and enforce such rules and standardsdompetencere suficient to justify the granting of hospital staf
hospitals for the construction, maintenance and operefithe  privileges or of limited hospital sfgbrivileges.
hospitalsdeemed necessary to provis#fe and adequate care and () If a hospital granta psychologist hospital sfafrivileges
treatmenbf the patients in the hospitalad to protect the health or jimited hospital stdfprivileges under patb), the psychologist
andsafety of the patients and employes; and nothing containgithe hospital shall, prior to or at the time of hospital admission
hereinshall pertain to a persdicensed to practice medicine andyf 5 patient, identify anppropriate physician with admitting priv
surgeryor dentistry The building codes and construction stanjjegesat the hospital who shall be responsible for the medical eval

dardsof the department of commerce shall apply to all hospitaigtionand medical management of the patient for the duration of
andthe department may adopt additional construction cadés pis or her hospitalization.

standardsfor hospitals, provided they are nlower than the
requirement®f the department of commerce. Except for the con
structioncodes and standards of the departroénbmmerce and
except as provided in 50.39 (3) the department shall be the sol
agencyto adopt and enforce rulasd standards pertaining to hos
pitals.

(2) (a) The department shall conduct plan reviews of all-ca
tal construction and remodeling projects of hospitals to ensure

theplans comply with building code requirements unded®. .,y mental health complex undersL.0§ under this subsec
and with physical plant requirements under ttiapter or under yjon are not subject to inspection, copyieceipt under 49.35
rulespromulgated under this chapter ;l) and may not be released by the department.

(b) The department shall promulgate rules that establish a ee(4) The department shall make or causeb® made such

scheduldor its services in conducting the plan reviews under p?ﬁf rectionsand investigationas are reasonably deemed neces

(a). The schedule established under these rules shall set feeagb to obtain compliance with the rulasid standards. It shall

(3m) Thedepartment shall requieehospital that is accredited

a hospital by a private accreditingyanization to submit to the

é}lepartmena copy of thesummary accreditation recommendation
andmay require the hospital to submittte department copies

of all correspondence sent or received on or after August 30, 1989,

including survey results, between the hospital andatterediting
rganization. Accreditation letters, reports and related correspon

cesubmitted to the department, except those submitted by a

hospitalplan reviews in amounts that are less than the sum of ; ; ;

. . rd an opportunity for representatives of the hospitals te con
amountsrequired on September 30, 1995, for fees under this sy \vith mgr%bers o¥the sfa%f the department conce[?nilcgm
sectionand for fees for examinationf hospital plans under s. plianceand noncompliance with rules and standards.

101.19(1) (a) 1993 stats. _ o History: 1971 c. 21; 1975 c. 383.4; 1975 c. 413s.4, 18; 1975 c. 421Stats.
(3) () Any person licensetb practice medicine and gi@ry  1975s. 50.361977 c. 291979 c. 341981 c. 1351985 a. 3401989 a. 371991 a.

undersubchli of ch. 448or podiatry undesubchlV of ch. 448 129 1993 a. 1630, 270 1995 a. 2%s5.3245 3246 9116 (5} 1997 a. 175

d ; f ; A hospital owes a duty to its patients to exercise reasonable daesglection
shallbe aforded an equal opportunity to obtain hospltalfspaf/- of medical stdfand in granting special privileges. JohnsoRlisericordia Commu

ileges and may not be denied hospitaf gmdileges solely for the nity Hosp. 99 W (2d) 708, 301 NW (2d) 156 (1981).
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50.37 Natification to accrediting organization. The 50.49 Licensing and regulation of home health agen -
departmenshall notify aprivate accrediting ganization that has cies. (1) DerINITIONS. As used in this section, unless dedignt
accrediteda hospital and the board of governors of the patientseeaningappears from the context:

compensatiorfiund under $619.04 (3)if the department has done (&) “Home health agency” means agamization that:

any of the following: . 1. Primarily provides skilled nursing and other therapeutic
(1) Suspendedr revoked the hospital'approval under s. services;

50.35 ) 2. Has policies establishdxy a professional group including
(2) Issuedan order to the hospital. atleast one physician and at lease registered nurse to govern
(3) Suspended new admissiongtie hospital under §0.39 servicesand provides for supervision thfese services by a physi

(5). cianor a registered nurse; and

(4) Recommendetb the federal health care financing admin 3. Maintains clinical records on all patients.
istration that the hospital be decertifigdm the federal medicare  (b) “Home health services” means the followitegns and ser
programunder42 USC 13930 1395cccor the federal medicaid vicesfurnished to an individual, who is under the care of a physi
programunder42 USC 13960 1396r-3for failure to meet a cen cjan, by a home health agenoy by others under arrangements
dition of participation under the program. with them made by such agenander a plarffor furnishing such
History: 1989 a. 37 itemsand services to such individuatablished and periodically

. ) reviewedby a physicianwhich items and services are, except as
50.39 Exemptions and enforcement. (1) Sections50.32  providedin subd6., provided on a visiting basis a place of resi
to 50.39and the rules promulgated pertaining thereto shall apRj¥nceused as such individualhome:

to all facilities coming under the definition of a “hospital” which - : : ; :
iy 1. Part-time or intermittent nursing care provided by or under
arenot specifically exempt by s80.32t050.39 the supervision of a registered professional nurse;

(2) Theuse of the title “hospital” to represent or identify any 2. Physical or occupational therapy or speech-language

facility which does not meet the definition of a “hospital” as propathology'
vided herein or is not subject to approval undeb58s32t050.39 '
is prohibited, except thatJ institutigrr)]s governed by5ds09and 3. Medical social services under the direction of a physician;
252.073are exempt. 4. Medical supplies, other than drugs and biologicals, and the

(3) Facilities governed byss. 45.365 48.62 49.7Q 49.72 useof medical appliances, while under such a plan;
50.02 51.09 58.06 252.073 252.076 and 252.1Q secured 5. In the case of a home health agency whicHiigagdd or
correctionalfacilities as defined in £38.02 (15m)correctional undercommon control with a hospitahedical services provided
institutionsgoverned by the department of corrections ursder by an intern or resident-in—training of such hospital, urater
301.02and the dices and clinics of persons licensed to treat thPprovedieaching program of such hospital; and
sick under chs446, 447 and448 are exempt from s§0.32to 6. Any of the foregoing items and services which are provided
50.39 Sections$50.32to 50.39do not abridge theghts of the on an outpatient basis, under arrangements nhbgdihe home
medical examining board, physicaherapists diliated creden healthagencyat ahospital or extended care facility at a rehabi
tialing board, podiatrists fifiated credentialing boardjentistry litation center which meets such standardshay be prescribed
examining board, pharmacy examining board, chiropractiby rule, and the furnishing of which involves the use of equipment
examiningboard and board of nursing in carryiogt their statu  of such a nature that the items and services cannot readily be made
tory duties and responsibilities. availableto the individual in such place of residence, or which are
(4) All orders issued by the department pursuant t6&82 furnishede_tt such facili_ty while t_he ind_ividual is therc_e to receive
to 50.39 shall be enforced by the attorney general. The circ@@y such item or service, but niatludingtransportation of the
courtof Dane county shall have jurisdiction to enforce such orddfslividual in connection with any such item or service.
by injunctional and other appropriate relief. (c) “Patient” meansndividuals cared for or treated by home

(5) (a) The department main the event of an en@ncy con healthagencies.
dition that imminently threatertbe health or safety of patients of (2) RuLes. (a) The department may develop, establish and
a hospital, suspend new admissions to all or a part of the hospiiaforcestandards for the care, treatment, health, safetifare
until such time as the department decides that the hospital aadcomfort of patients by home health agenciesfanthe main
removedor corrected the causes or deficiencies creating the entenanceand operation of home health agencies whicthe light
gency. of advancing knowledge, will promote safe and adequate care and

(b) Immediately upon the suspension of new admissions unéf@atmenbf such patients by home health agencies.
par.(a), thedepartment shall notify the hospital in writing. Notice (b) The department shall, by rule, set a license fee to be paid
of the suspension shall include a clear and concise statement obtheome health agencies. The fee shall be based on the annual net
causer deficiencies creating the emgency condition on which income, as determined by the department, of a home health
the suspension 1sased and notice of the opportunity for a hearirggency.
on the suspension or on recision of the suspension under s(3) ApminisTRATION. The administration of this section shall
227.44 If the hospitaldesires to contest the suspension, it shalk under the department which shall makecause to be made
providewritten notice to the department of a request for a heariggchinspections and investigations as it deems necessary
within 10 daysafter receipt of the notice of suspension. If the hos (4) LICENSING, INSPECTIONAND REGULATION. Thedepartment

pital desires to contest failully the department to rescind the-susy oy register license, inspect and regulate home health agencies

pension,it shall provide written notice to the department of g¢ provided in this section. The department shall ensure, in its

requestor a hearing. _ _ inspectionsof home health agencies, that a sampling of records
(6) In addition to any other remedies provided by, lamy per  from private pay patients are reviewed. The department shall

son sufering a pecuniary loss because of a violation 6036 (3) selectthe patients who shall receive home visitsa part of the

(a) may bring a civilaction in any court of competent jurisdictioninspection. Results of the inspections shall be made available to

to recover the amount of the pecuniary loss, together with cofi{e public at each of the regionafioés of the department.

aan?'Sbulrgimelréasl'ggdugg?g/éeafg‘ibll‘z ?;gc;rni)gée;)s.st . (5) APPLICATIONFORREGISTRATIONAND LICENSE. (a) Registra
Istory: C. 7 C. C. S.4, 3 C. .ol Stats. H H s : A . .
1975s. 50.391977 ¢. 2031979 c. 89221, 337, 355 1985 a. 33.251 (1) 1989 tion shall be in writing in such form and contain such information

a. 31 37,107 1991 a. 391993 a. 2730, 107, 1995 a. 2777, 1997 a. 175 asthe department requires.
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(b) The application for a license shall be in writing upon fornis an individual, or the applicastfederal employer identification
providedby the department and shall contsirch information as numberif the applicant is not an individual, as a conditionset+
it requires. ing any of the following:

(6) ISSUANCE OF LICENSE; INSPECTION AND INVESTIGATION; (a) A certificate of approval unders0.35
ANNUAL REPORT;NONTRANSFERABILITY; CONTENT. (a) Exceptas  (b) A license under §0.49 (6) (a)
providedin s.50.498 the department shall issue a home health (c) A provisional license under50.49 (10)
agencylicense if the applicant is fit and qualified, and if the home 2) The department mav not disclose anv information
healthagency meets the requirements established by this section'?) P y Y
The department, or its designated representatafes} make such 'ccelvedunder sub(l) to any person except to the department of
inspectionsand investigations as are necessargietermine the revenuefor the sole purpose of requesting certifications under s.

conditionsexisting in each case and file written reports. Ea(,ji‘l?"0301 o )
licenseeshall annually file a report with the department. (3) Thedepartment shall deny an application for the issuance

(b) A home health agency license is valid until suspended.cgra certificate of approvalicense or provisional license specified

d : in'sub.(1) if the applicant does not provide the information speci
revoked, except as provided in5§.498 Tiﬁd in'sub.(1).

(c) Each license shall be issued only for the home healt o .
agencynamed in the application and is not transferable or assi ?n(4) The department shall deny an application for the issuance
I

: s ; a certificate of approvalicense or provisional license specified
gﬁfépg:ri‘gllhcrﬁﬂzgoggg r;tg ?hséhggs;?:ﬁ]Zﬁfhb?/drﬂltéonpilegﬂrbrggt|n sub.(1) or shall revoke a certificate of approval, license or pro
' - “visional license specified in sufl), if the department of revenue
(d) Every 12 months, on a schedule determined by the depadyifiesunder s73.0301that the applicant for or holder of the-cer
ment,alicensed home health agency shall submit an annual repgitate of approval, license or provisional license is liable for
in the form and containinthe information that the departmemdelinquenttaxes.

requires,ncluding payment of the fee required under $2p(b).

If a complete annual report is not timely filed, the department shall
issuea warning to the licensee. The department may revoke
licensefor failure to timely and completely report within 60 days
afterthe report date established under the schedule deterhyined

(5) An actiontakenunder sub(3) or (4) is subject to review
y as provided under 3.0301 (2) (bjpnd(5).
istory: 1997 a. 237

the department. SUBCHAPTERIII
(7) DENIAL, SUSPENSIONOR REVOCATION OF LICENSE; NOTICE.
The department after notide the applicant or licensee is autho RURAL MEDICAL CENTERS

rizedto deny suspend or revoke a license in any case in which it
finds that thereéhas been a substantial failure to comply with thg 50 Definii In thi beh )
requirementwf this section and the rules established hereundaP: _Definitions. In this subchapter: o

(8) FAILURE TO REGISTEROR OPERATINGWITHOUT LICENSE;PEN- (1) “Ambulatory sugery center” has the meaning giverth

ALTY. ltis unlawful for any person, acting jointly or severally wittFR416.2 » ) . )

any other person, to conduct, maintain, operate, or permit to be(1m) “Critical access hospital” has the meangigen in s.
maintainedor operated, or to participate in the conductmgin  50-33(19).

tenanceor operating of a home health agenayless, itis licensed  (2) “End-stageenal disease services” has the meaning given
asa home health agency by the department. Any person who viader42 CFR 405.2102

latesthis section shall be fsi;ned not more than $100 for the first (3) “Health care services” means any of the following:
offenseand not more than $2@6r each subsequentfense, and ; ; ; -
eachday of violationafter the first conviction shall constitute a (a) Care that s provided in or by any of the following:

separat®ffense. 1. A hospital.
(9) RiGHT oFINJUNCTION. All orders issuedby the department 2. A nur3|_ng home.
underthis section shall be enforced by the attorney gené@itze. 3. A hospice.
circuit court of Dane county shall have jurisdiction to enforce such 4. A rural health clinic.
ordersby injunctional and other appropriate relief. 5. An ambulatory sgery center
(10) PrROVISIONAL LICENSES. Except as provided in 50.498 6. A critical access hospital.

aprovisional license if approved tiye department may be issued () Home health services.

to any home health agendye facilities ofwhich are in use or : : :
neededor patients, but which is temporarily unable to conform © Outpatlerlt physical tt_werapy Services. -

to all the rules established under this section. A provisional (€M) Outpatient occupational therapy services.

licensemay not be issued for more than one year (d) End-stage renal disease services.
History: 1981 c. 93s.162t0 166, 184 1989 a. 31316, 1993 a. 24.279 Stats. (e) Services that are specified in rules that the departpnent
1993s. 50.49:1993 a. 4821995 a. 2251997 a. 27237, mulgates

50.495 Fees permitted for a workshop or seminar . Ifthe (4) “Home health services” has the meaning given B0s49
departmentlevelops and provides a workshmpseminar relating 1) (b)'“ o . . )

to the provision of services hyospitals and home health agencies (5) “Hospice” has the meaning given in3).90 (1)

underthis subchaptethe department may establisfea for each (6) “Hospital” has the meaning given in5.33 (2) (apr (b),
workshopor seminar and impose the fee on registrants for thgceptthat “hospital” does not include a critical access hospital.
workshopor seminar A fee scestablished and imposed shall be (7) “Medicare” has the meaning given in49.45 (3) (L) 1b.

in an amount stitient to reimburse the department for the costs (7m) “Occupationaltherapy” has the meaning given $n
directly associated with developing and providing warkshop 448.01(2m).

OrH‘T’ng;'_n%Wa o7 (8) “Outpatientphysical therapy services” has the meaning
' ' givenunder42 USC 1395Xp).
50.498 Denial, nonrenewal and revocation of license, (9) “Patient” means an individual wheceives services from

certification or registration based on tax delinquency . arural medical center
(1) The department shall requireach applicant to provide the (10) “Rural health clinic’ hasthe meaning given under2
departmentvith his or her social security numb#éithe applicant USC 1395x(aa) (2).

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/50.498
https://docs.legis.wisconsin.gov/document/statutes/1997/50.498
https://docs.legis.wisconsin.gov/document/statutes/1997/50.49(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/50.498
https://docs.legis.wisconsin.gov/document/acts/1981/93
https://docs.legis.wisconsin.gov/document/acts/1981/93,%20s.%20162
https://docs.legis.wisconsin.gov/document/acts/1981/93,%20s.%20166
https://docs.legis.wisconsin.gov/document/acts/1981/93,%20s.%20184
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/316
https://docs.legis.wisconsin.gov/document/acts/1993/27
https://docs.legis.wisconsin.gov/document/acts/1993/27,%20s.%20279
https://docs.legis.wisconsin.gov/document/acts/1993/482
https://docs.legis.wisconsin.gov/document/acts/1995/225
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/statutes/1997/50.35
https://docs.legis.wisconsin.gov/document/statutes/1997/50.49(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/50.49(10)
https://docs.legis.wisconsin.gov/document/statutes/1997/50.498(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/73.0301
https://docs.legis.wisconsin.gov/document/statutes/1997/50.498(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/50.498(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/50.498(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/50.498(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/73.0301
https://docs.legis.wisconsin.gov/document/statutes/1997/50.498(3)
https://docs.legis.wisconsin.gov/document/statutes/1997/50.498(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/73.0301(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/73.0301(5)
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/cfr/42%20CFR%20416.2
https://docs.legis.wisconsin.gov/document/cfr/42%20CFR%20416.2
https://docs.legis.wisconsin.gov/document/statutes/1997/50.33(1g)
https://docs.legis.wisconsin.gov/document/cfr/42%20CFR%20405.2102
https://docs.legis.wisconsin.gov/document/statutes/1997/50.49(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/50.49(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/50.90(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/50.33(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/50.33(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.45(3)(L)1.b.
https://docs.legis.wisconsin.gov/document/statutes/1997/448.01(2m)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395x
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395x
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395x

29 Updated 97-98Wis. Stats. Database UNIFORM LICENSURE 50.55

(11) “Rural medical center” means an arrangement of facil (5) Eachlicenseshall be issued only for the rural medical-cen
ities, equipment, services and personnel that is all of the fellover and owner that are named in the license application and may
ing: not be transferred or assigned.

(a) Omanized under a single governing and corporate-strucHistory: 1995 a. 981997 a. 27237.

ture.
?.53 Inspections and investigations. (1) The depart

(b) Capable of providing or assuring health care servic ) . h L
including appropriate referral, treatment and follow—up service entmay conduct unannounced inspections or investigations of

atone ormore locations in a countsity, town or village that has ‘rural medical center as the department considers necessary

apopulation of less than 15,000 and that is in an area that is nof2) A rural medical center that is inspectedimvestigated

anurbanized area, as defined by the federal bureau cttiis. underthis sectionshall provide the department with access to
(©) A provider of at least 2 health care services under tﬁgtient health care records, regardless of the source of patient

; éalthcare payment, to fulfill the purpose of any inspections or
arrangemenbr through a related corporate entity . P '
History: 1995 a. 981997 a. 237252 investigationgthat the department conducts.
History: 1995 a. 98

50.51 Departmental powers. The department shall do all of

the following: 50.535 Reporting. Every 24 months, on a schedule deter

1) Provideunif ide li - . d mined by the department, a licensed rural medical center shall
Iatis)rz . rrcl)J\r/:aIer#g:jiocr;T'csétr?ttg;As” ai ;Cinc?;ine%]?ﬁiﬁ?gguznch;e%u submita biennial report in the form and containing the informa
P -NaPLer tion that the department requires, including payment of the fee

(2) Promulgate rules that establish all of the following:  requiredunder s50.51 (2) (c) If a complete annual report is not

(a) For the operation of licensed rurakdical centers, stan timely filed, the department shall issue a warning to the licensee.
dardsthatare designed to protect and promote the health, saféftile department may revoke the license for failure to timely and
rightsand welfare of patients who receive healine services in completelyreport within 60 days after the report date established
rural medical centers. underthe schedule determined by the department.

(b) Minimum requirements for issuance of a provisional History: 1997 a. 27
licenseor a regular license to rural medical centers.

(c) Fees for rural medical center provisional licensure and r
ularlicensure. The amounts of the fees shall be based on the h
careservices provided by the rural medical center

(d) A procedure and criteria for waiver of or variaricam

standardsinder par(a) or minimum requirements under p@r).
History: 1995 a. 981997 a. 27

.54 Prohibitions. (1) An entity that is noticensed as a

[l medical center under this subchapter may not designate itself
as a “rural medical center” or ute phrase “rural medical center”
to represent or tend to represent the entity as a rural medical center
or servicegrovided by the entity as health care services provided
by a rural medical center

(2) No person may do any of the following:
50.52 Licensing procedure and requirements. (1) No (a) Intentionally prevent, interfere with @npede an inves
personmay be required to obtain licensure as a rural medical céigation by the department of an alleged violatioreaforcement
ter, except that nperson may conduct, maintain, operate of peby the department of a requirement of this subchapter or the rules
mit to be conducted, maintained or operated health care servigesnulgatedunder this subchapter
asa rural medical center unless the rural medical center is licenseqb) Intentionallyretaliate or discriminate against a patient or
by the department. rural medical center employe for doing any of the following:

(2) The department shall issue a provisional license or aregu 1. Contacting or providing information to a state ageasy
lar license as aural medical center to an applicant if all of the foldefinedin s.16.004 (12) (a)

lowing are first done: o 2. Initiating, participating in otestifying in an action to

~ (a) The applicant pays the appropriate license fee, as-estghforceany provision of this subchapter or rules promulgated
lishedunder s50.51 (2) (c) Fees collected under this paragrapinderthis subchapter

shallbe creditedo the appropriation under20.435 (6) (jmjfor (c) Intentionally destroyr modify the original report of an

licensingand inspection activities. inspectionthat the department conducts under this subchapter or

(b) Exceptas provided in pafc), the department inspects thethe rules promulgated under this subchapter
healthcare services provided by the applying rural medieater History: 1995 a. 98

and finds that the applicant is fit and qualified and meets the
requirementsind standards of th@ibchapter and the rules pro50.55 Penalties and remedies. (1) FORFEITURES. (a) Any
mulgatedunder this subchapter personwho violates this subchapter or any rule promulgated
(c) In lieu of conducting the inspection under pér), the underthis subchapteexcept s50.54 (2) may be required to for
departmentccepts evidenciat an applicant meets one of thdeit not less than $100 nor more than $500 for edfeimeé. Each
following requirements: day of continued violation constitutes a separafertfe.
1. Has applicable current, valadate licensure or approval as (b) In determining whether a forfeiture is to be imposed and
ahospital, a nursing home, a hospice or a home health agends fixing the amount of the forfeiture to be imposed, if,doya

2. Has an applicable, current agreement to participate asvigation, the department shall consider all of the following fac
tors:

eligible provider in medicare. ors
3. Is a critical access hospital. 1. The gravity of the violation.
4. Satisfies qualifications that are specified by the department 2. Good faith exercised by the licensee.
by rule. 3. Any previous violations committed by the licensee.

(3) Eachlicense shall bear the name of the owner of the rural 4. The financial benefit to the rural medical center of commit
medicalcenter the name and address of the rural medical centarg or continuing to commit the violation.
andthe health care services that the department licenses the rurgk) The departmenmay directly assess forfeitures provided
medicalcenter to provide. for under par(a). If the department determines that a forfeiture

(4) Aregular license issued to a rural medical center is vakithouldbe assessed for a particular violation or for failure te cor
until it is suspended or revoked. A provisiotieénse issued to rectit, the department shall send a notice of assessment to the rural
a rural medical center is valid for 6 months from the dafte medicalcenter The notice shall specify the amount of the ferfei
issuance. ture assessed, tlation, and the statute or rule alleged to have
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beenviolated, and shall inform tHeensee of the right to a hear sufficientto reimburse the department for the costs directly-asso

ing under par(d). ciatedwith developing and providing the workshop or seminar
(d) A rural medical center may contestassessment of forfei ~ History: 1997 a. 27

ture by sendingwithin 10 days after receipt of notice under.par

(c), a written request for hearing unde27.44to the division of

hearings and appealsder s15.103 (1) The division shall com SUBCHAPTERIV
mencethe hearing within 3@ays after receipt of the request for

hearingand shall issue a final decision within 15 days afier HOSPICES
closeof the hearing. Proceedingsfore the division are governed

by ch.227. 50.90 Definitions. In this subchapter:

(e) All forfeitures shall be paid to the department within 10 (1) “Hospice” means any of the following:
daysafter receipt of notice of assessmentibthe forfeiture is () An olganization that primarily provides palliative cared
contestedunder par(d), within 10 days after receipt of the finalg,, 5o rtivecare to an individual with terminal illness where he or
decision,unless the final decision is appealed and the decisionjsjives or stays and, if necessary to meet the nefeats individ
in favor ofthe appellant. The department shall remit all forfeiturggy with terminal illness, arranges for provides short-term inpa
paidto the state treasurer for deposit in the school fund. tient care and treatment or provides respite care.
_ (2) OTHER PENALTY. Whoever violates $50.54 (2)may be (b) A program, within an granization, that primarilprovides
fined not morethan $1,000 or imprisoned for not more than B,jjiative care and supportive care to an individual with terminal
monthsor both. illnesswhere he or shives or stays, that uses designatedf staf
(3) InjuncTioN. The department maypon the advice of the time and facility services, that is distinct from other programs of
attorneygeneral, who shall represent the department in all preareprovided, and, if necessary to meet the needs of an individual
ceedingaunder this subsection, institute an action in the namewfth terminal illness, that arranges for or provides short-term
the state in the circuit court for Dane Courity injunctive relief inpatientcare and treatment or respite care.
or other process agairaiy licensee, owneoperatoradministra c) A place, including a freestanding structure or a separate
tor or representative of any owner of a rural medical center for thgyt of a structure in which other services are provided,ghat
violation of any of the provisions of this subchapter or rules prenarily provides palliative and supportive care and a place of resi
mulgatedunder this subchapter if thiepartment determines thatgenceto individuals with terminal iliness and provides or arranges
the violation seriously décts the care, treatment, health, safetyor short-term inpatient care as needed.
”thts‘V\_'elh;%;e o;scomfort of patients. (Im) “Managing employe” means a general manadersi
istory: & nessmanager administratar director or other individual who
50.56 Applicability. (1) Any of the following facilitiesor exerciseperational or managerial control over who directly

entities is not required to obtain licensure or a certificate & |nd|r‘<‘ectly cgndgctf, the operatlonl of the hosplce: )
approvalunder the following statutes or to pay license fees under (2) “Organization” means a public agencgs defined irs.
the following statutes if all of the services of the facility or entity*-93(1m) (e) a nonprofit corporation, a for—profit stock corpo
areprovided as a part of a rural medical center that holds a vdiion,a cooperativea partnership, a limited liability company or

license under this subchapter: asole prop.rle'torshlp.
(@) A hospital, under $80.135 (2) (apnd(b) ands0.35 (B PRI FRE B EBORRer S e
(b)(b) A nursing home, under $§0.03 (1)and50.135 (2) (ajnd symptomsandfor psychosocial or spiritual needs of individuals
: . with terminaliliness and includes physician services, skilled-nurs
(c) A hospice, under s§0.92 (1)and50.93 (1) (c) ing care, medical social services, services of volunteecs
(d) A home health agencynder s50.49 (2) (b)and(8). bereavemenservices. “Palliative care” does not mean treatment

(2) Subsectior(1) may not be construed to apply to litiie  providedin order to cure a medical condition or disease or to-artifi
authority of the department to develop, establish or enforce agiglly prolong life.
statutesand rules for the care, treatment, health, safafts, (3g) “Respitecare” means care provided to a terminally ill
welfareand comfort of patients or residents of facilities or entitigadividual in order to provide temporary relief to the primary eare
thatare specified in sull) (a)to(d) and for the construction, gen giver.
eralhygiene, maintenance or operation of those facilities or enti (3m) “Short-termcare” means care provided to a terminally
ties. ill individual in an inpatient settinfgr brief periods of time for the
(3) Notwithstandingsub. (2), insofar asa conflict exists purposeof pain control or acute or chronic symptom manrage
betweerthis subchapteor the rules promulgated under this-subment.
chapter,and subchl, Il or 1V, or the rules promulgated under (4) “Supportive care” means servicesrovided during the
subch.l, Il or 1V, the provisions of this subchapter and the rulggal stages of an individualterminal illness and dying and after
promulgatedinder this subchapter control. theindividual's death to meet the psychosocial, social and-spiri
(4) This subchapter may not be constreedimit a health care tual needs of family members of the terminally ill individaald
servicethat isincluded in a rural medical center from any tax-etherindividuals caring for the terminally ill individual. “Sup
exempftfinancing or reimbursement, insurance, payment for sgrortive care” includes personal adjustment counseling, financial
vicesor other advantage for which a health care seth@iis not counseling, respite services, bereavement counseliagd

includedin a rural medical center is eligible. follow—up services provided by volunteers or other persons.
History: 1995 a. 981997 a. 27237. (5) “Terminalillness” means a medical prognosis that arindi
. ) vidual’s life expectancy is less than 12 months.
50.57 Fees permitted for a workshop or seminar . If the History: 1989 a. 1991993 a. 12

departmentlevelops and provides a workstapseminar relating

to the provision of services by rural medicanters under this 50.91 Departmental powers and duties. The department
subchapterthe department may establish a fee for each workshefall provide uniform, statewide licensing, inspection and regula
or seminar and impose the fee on registrants for the workshopien of hospices as specified in this subchapter

seminar. A fee so established and imposed shall be in an amourtistory: 1989 a. 199
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50.92 Licensing requirements. (1) No person may cen and that is served entirely by uncompensated volunteers or
duct, maintain, operate or otherwise participate in conductingmployspersons imot more than 1.5 positions at 40 hours of
maintainingor operating a hospice unless Huspice is licensed employmentper week the annual fee is $10. The amouthef
by the department. provisionallicensing fee shall be established undés0s95 (2)

(2) Thedepartment shall issue a licensthi department finds Theinitial licensing fee for a hospice, including the initial licens
thatthe applicant is fit and qualified and that the hospice meets thg fee for a hospice that isronprofit corporation and that is

requirement®f this subchapter and the rules promulgated undggrvedentirely byuncompensated volunteers or employs persons
this subchapter in not more than 1.5 positions at 40 hours of employment per

(3) The department or the departmerdesignatedepresen Weekiissued after September 1 may be prorated. ,
tative shall inspect or investigate a hospice prior to issuance of d2) ISSUANCEOF LICENSE. (a) A hospice licensis valid until
licensefor the hospice except as providiedsub.(4) and may suspendear revoked.
inspector investigate a hospiaes the department deems neces (c) Each license shall be issued only for the applicant named
sary,including conducting home visits or a review of health caia the application and may not be transferred or assigned.

recordsof any individuals with terminal illness serviegthe hos (d) Anylicense granted under special limitations prescribed by
pice, to determine if any person is in violatiofithis subchapter the department shall state the limitations.

(4) (@) In lieuof inspecting or investigating a hospice under (3) provisionAL LICENSE. If the applicant has not been pre
sub.(3) prior to issuance of kicense, the department may accepfiously licensed under this subchapter or if the hospice is not in
evidencethat a hospice applying for licensure undé&i®s93has  gperationatthe time that application is made, the department may
beeninspected under and is currently certified as meeting the c@suea provisional license. Unless sooner suspended or revoked
ditions for medicare participation unde? USC 139301395ccc  yndersub.(4), a provisional license shall be valid for @#nths
If a hospice fails to meet the conditions for medigaréicipation  from the date of issuance. itfin 30 days prior to the termination
under42 USC 13930 1395ccc the department shall inspect olof 5 provisionalicense, the department shall fully and completely
investigatethe hospice under suf8) before initially issuing a jnspectthe hospice and, ithe hospice meets the applicable
licensefor the hospice. requirementdor licensure, shall issue a regular license under sub.

(b) In lieu of inspecting or investigating a hospice under suf®). If the department finds that the hospice does not theet
(3) prior to issuance of a license, the department may accept egguirementsor licensurethe department may not issue a regular
dencethat a hospice applying for licensure und@&0s93has been licenseunder sub(2).

inspectedunder and is currentlyn compliance with the hospice  (3m) ReporTiNG. Every 12 months, on a schedule determined
requirementsof the joint commission for the accreditation oby the department, a licensed hospice skabmit an annual
healthoganizations. A hospice shall provide the departmétht reportin the form and containing the information that the depart
acopy of the report by the joint commission for the accreditatiQRentrequires, includingrayment of the fee required under sub.
of health oganizations of each periodic review the associatiqq) (c), evidenceof current certification as meeting the conditions
conductsof the hospice. for medicare participation undé2 USC 139%01395cccand evi

(5) Thepast recoraf violations of applicable laws or regula denceof current compliance with the hospice requirementhef
tions ofthe United States or of state statutes or rules of this or goint commission for the accreditation of healtgamizations.If
otherstate, in the operation of any health—relatgghoization, by acomplete annual report is not timely filed, the department shall
an operatoy managing employe or direct or indirect owner of &suea warning to the licensee. The department may revoke the
hospiceor of an interest of a hospice is relevant to the isstfeeof licensefor failure to timely and completely report within 60 days
fitnessof an applicant for a license. The department or the depaifterthe report date established under the schedule deterhbyined
ment'sdesignated representative shall inspect and investigatatasdepartment.
necessaryo determine the conditions existingeach case under 4y gyspensionanD REVOCATION. (@) The department, after
this subsection and shall prepaasd maintain a written report potice to the applicant or licensee, may suspend or rewoke
concerningthe investigation and inspection. licensein any case in which the department finds that there has

History: 1989 a. 1991997 a. 27 beena substantial failure to comply with the requirements of this
subchapteor the rules promulgated under this subchapiéo
stateor federal funds passing through the state treasury may be
to a hospice not having a valid license issued undesédiis

50.925 Use of name or advertising prohibited. No entity
thatis not a hospice licensed under this subchapter or an appli
for a license or a provisional license under this subchapter h
designatdtself as a “hospice” or use the word “hospicefdpre

sentor tend to represent the entity as a hospiceervices pro (b)) Notice under this subsection shall include a clearcand
vided by the entity as services provided by a hospice. cisestatement of the violations on which the revocation is based,
History: 1989 a. 199 the statute or rule violated and notice of the opportunity for an evi
dentiaryhearing under pafc).
50.93 Licensing procedure. (1) APPLICATION. The (c) If a hospice desires to contest the revocation of a license,
applicationfor a license or for a provisional license shall: the hospice shall, within 10 days after receipt of notice under par

(a) Be in writing on a form provided by the department.  (b), notify the department in writing of its requdst a hearing

(b) Contain such information as the department requires. unders.227.44 .

(c) Include licensing fee payment, unless the licensing fee js(d) 1. Subject to s227.51 (3) revocation shall becomefef-
waivedby the department omcase-by-case basis under criteriive on the date set by the department in the notice of revocation,
for determining financial hardship established in rglesmul  OF upon final action after hearing under @27, or after court
gatedby the department. An initial licensing fee is $300, excep€tionif a stay is granted under 227, whichever is later
that, for a hospice that is a nonprofit corporation and that is served 3. The departmeniay extend the tdctive date of license
entirely by uncompensated volunteers or employs personetin revocationin any case in order to permit orderly remosab
morethan 1.5 positions at 40 hours of employmmtweek, the relocationof individuals served by the hospice.
initial licensing fee i$25. The annual fee thereafter is an amountHistory: 1989 a. 1991991 a. 391997 a. 27
equalto 0.15% of the net annual income of tiespice, based on ) )
the most recent annual report of the hospice under(8uf), or 50.95 Rule-making authority . The department shall pro
$200, whichever is greataand if the amount equal Bb15%of Mmulgateall of the following rules:
the net annual income of the hospice is greater than $1,000, the fe€l) Standardgor the care, treatmenhealth, safetyrights,
is $1,000, except that for a hospice that is a nonprofit corporatielfare and comfort of individuals with terminal iliness, their
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familiesand other individuals who receive palliative care or sugtatutesand regulation and reasonable diligence in complying
portive care from a hospice and the maintenance, general hygiaith such requirements, prior accomplishments manifesting the
andoperation of a hospicehich will permit the use of advancing licensee’sdesire to comply with the requirementdpef tocor
knowledgeto promotesafe and adequate care and treatment fagctand any other mitigating factors in favor of the licensee.
theseindividuals. These standards shall permit provision of ser (c) Any previous violations committed by the licensee.
vicesdirectly, as required under2 CFR 418.560r by contract ) The financial benefito the hospice of committing or con
underwhich overall coordination of hospice services is main | o

h ) . > inuing the violation.
tained by hospicestaf members and the hospice retains the . . .
responsibilityfor planning and coordinatioof hospice services . (3) The department may directly assess forfeitures provided
andcare on behalf of a hospice client and his or her faifiyy. for under sub(l). If the department determines that a forfeiture

(@) Proviional hospice censur feesor the metldom. <11 b2 asse=sed for & parcar olton o for feure o cor|
putationof those fees. ! pice.

(3) Inspectionorinvestigation procedures that the departme n¥0tice shall specify the amount of the forfeiture assessed, the

the d merd’ desianated tati ; Wolation, and the statute or rule alleged to hbeen violated, and
orthe departimers designated representaiive msg 1o assure shallinform the licensee of the right to a hearing under 4.
the provisionof care and treatment that is commensurate with the . .
standardestablished under suty). (4) A hospice may contestn assessment of forfeiture, by

L L . . . sending,within 10 days after receipt of notice under si#), a
of I(iézancsirggr;g(faosr determining financial hardship for the Wa'ver\fvritten request for hearing under227.44to the division of hear

e - . . .ingsand appeals created undel5.103 (1) The administrator
_ (5) Criteriafor determining that the applicant for licensure i3 the division maydesignate a hearing examiner to preside over
fit and qualified. ) _ the case and recommeraddecision to the administrator under s.
(6) A procedure for waiver of and variance from standarg®7 46 The decision of the administrator of the division shall be
undersub.(1) or criteria under sulf5). Thedepartment may limit the final administrative decisionThe division shall commence
the duration of the waiver or variance. the hearing within 30 days after receipt of the request for hearing
History: 1989 a. 1991997 a. 27 andshall issue a final decision within 15 days after the clogieeof

50.97 Right of injunction. The departmennay upon the Ne€aring. Proceedings before the division are governed @peh.

adviceof the attorney general, who shall represent the departmth@ny Petition for judicial review of a decision the division, the

in all proceedings under this section, institute an action in ti@rtY‘ other than the petitionewho was irthe proceeding before

nameof the state in the circuit cotfdr Dane county for injunctive thedivision shall be the named respondent.

relief or other process against any licensee, owaperator (5) All forfeitures shall be paid to the department within 10

administratoror representative of any owner of a hospice for thdaysafter receipt of notice of assessmentibthe forfeiture is

violation of any of the provisions of this subchapter or rules preontestedinder sub(4), within 10 days after receipf the final

mulgatedunder this subchapter if the violatiafiects the health, decisionafterexhaustion of administrative revieunless the final

safetyor welfare of individuals with terminal illness. decisionis appealed and the order is stayeadyrt order under
History: 1989 a. 199 the same terms and conditions as found i®&G03 (1). The

. . : departmenshall remit all forfeitures paid to the state treasurer for
50.98 Forfeitures. (1) Any person who violates this sub degositin the school fund. P

chapteror rules promulgated under this subchapter may be . L
requiredto forfeit not more than $100 for the first violatiand (6) Theattorney general may bring an action in the name of

may be required to forfeit not more than $200 for the 2nd or afiye State to collect any forfeiture imposed under this sectitreif
laterviolation within a year The period shall be measured usin{P"€iture has not been paid following the exhaustion of all admin
the dates of issuance of citations of tielations. Each day of >vativeand judicial reviews. The only issue to be contested in
violation constitutes a separate violation any such action shall be whether the forfeiture has been paid.

ini ; ; . History: 1989 a. 199

(2) In determining whether a forfeiture is to be imposed and' a
In fixing the amount of the forfeture to be imposed, ifdoya 50,981 Fees permitted for a workshop or seminar . Ifthe
violation, the fo!lowmg fac.tors.sha!l be can|dered: . departmentlevelops and provides a works ol

(@) The gravity of the violation, including the probabilibat g the provision of services by hospices unldmemr this sabchantss
deathor serious physical or psthologlcal harmto a resujent Wd:lbpartment may establish a fee for each workshop or seminar and
result or has resulted; the severity of the actual or potential hajfposethe fee on registrants for the workshop or semindiee
andthe extento which the provisions of the applicable statutes @g established and imposed shall ihean amount séitient to
fuleswere violated. reimbursethe department for the cogigectly associated with

(b) Good faith exercised by the licensee. Indications of go@dvelopingand providing the workshop or seminar
faith include, but are not limited to, awareness ofdpplicable  History: 1997 a. 27
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