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CHAPTER 628
INSURANCE MARKETING

SUBCHAPTERI 628.31 Sale of insurance through vending machines.
GENERAL PROVISIONS 628.32 Disclosure required.

628.01 Purposes. 628.34 Unfair marketing practices.
628.02 Definitions. 628.345 Prohibited practices during license revocation or surrender

SUBCHAPTER Il 628.35 Prohibition of exclusive contracts.

LICENSING OF INTERMEDIARIES 628.36 Limitations on corporations supplying health care services.

628.03 Requirement of license. 628.37 Preservation of professional relationships in professional services.
628.04 Issuance of license. 628.38 Disclosure requirements.
628.05 Licensing of town mutual agents. 628.39 Extension of credit on premiums.
628.06 Licensing of fraternal agents. 628.40 Effect of agent appointment on insuter
628.07 Licensing of nonresidents. 628.46 Timely payment of claims.
628.08 Changes in status of intermediaries. 628.48 Risk retention groups.
628.09  Temporary licenses. 628.49 Regulationof managing general agents, reinsurance brokers and managers

628.095 Social security and federal employer identification numbers on license

applicationsor at time of fee payment. andcontroliing producers.

628.097 Refusalto issue; failure to pay support ordomply with subpoena or war SUBCHAPTER IV
rant; tax delinquency COMPENSATION OF INTERMEDIARIES

628.10 Termination of license. 628.51 Controlled business.

628.11 Listing of insurance agents. 628.61 Sharing commissions.

628.12 Liability of surplus lines insurer 628.77 Bonuses prohibited.

SUBCHAPTER Il 628.78 Benefit plans for agents.
MARKETING PRACTICES 628.81 Filing of commission rates paid to agents and brokers.
Cross-reference: See definitions in €00.03 uponthe amount of insurance coverage procured, with respect to

NOTE: Chapter 371, laws of 1975which created this chapter of the statutes,

containsnotes explaining the evision. suchinsurance;

3. A person who gives incidentatlvice in the normal course
of a business or professional activity other than insurance consult

SUBCHAPTERI ing if neither the person nor the persoemployer receives com
pensatiordirectly or indirectly on account of any insuram@ns
GENERAL PROVISIONS actionthat results from that advice;
) 4. A person who without special compensation perfantis
628.01 Purposes. The purposes of this chapter are: dentalservices for another at the otiserequest without providing
(1) To encourage improvement ihe professional compe advice or technicalor professional services of a kind normally
tenceof insurance intermediaries; providedby an intermediary;

~ (2) To provide maximum freedom of marketing methods for 5 A holder of a group insurance poli@r any other person
insurancegconsistent with the interests of th_e_publlc in this statgyolvedin mass marketing, with respect to administrative activi
(3) To preserve and encourage competition at the consunggk in connection with sucpolicy if he or she receives no cem

level; pensatiortherefor beyond actual expenses, estimated on a reason
(4) To limit the adverse &cts of imperfect competition on ablebasis;
the cost of insurance; and 6. A person who provides information, advizeservice for

(5) To regulate insurance marketing practices in conformitye principal purpose of reducing loss or the risk of loss;

with the general purposes of cb§0to 655. ; : ; ;
History: 1975 c. 3711979 c. 891989 a. 18.29. 7. A person who gives advice or assistance withums
pensationgdirect or indirect;

628.02 Definitions. In chs.600 to 655, unless the context 7m. A person who acts solely as an agentjefined in s.
otherwiserequires: 616.71(1); or

(1) INSURANCE MARKETING INTERMEDIARIES. (@) Activities 8. A representative of a common carrier who sells only over—

constituting intermediary. Except as provided under pér), a the—countershort—term travel accident ticket policies and-bag
personis an “intermediary” if the person does or assaststher gageinsurance.

in doing any of the following: , y (3) INSURANCEBROKER. An intermediary is an insuranbeo-
1. Solicits, negotiates or places insurance or annuilies e i the intermediary acts in the procuring of insuranceeimalf
behalfof an insurer or a person seeking insurance or annuities @t applicant for insurance of an insured, and does not act on
2. Advises other persons about insurance needs and- cOyRihalfof the insurer except by collecting premiums or performing
ages. otherministerial acts.
(b) Exceptions. The following persons are not intermediaries: (4) INSURANCEAGENT. An intermediary is an insurance agent
1. Aregular salaried &iter, employe or other representativeg the intermediary acts as an intermediary other than as a broker

of an insurer or licensed intermediaogher than a risk retention . . .
group or risk purchasing group, who devotes substantially gjl (#9) MANAGING GENERAL AGENT. An intermediary is a man
working time to activities other than those in p@), and who aginggeneral agent if the intermediatges all of the following:

receivesno compensation thas directly dependent upon the (&) Manages all or a portion of the insurance business of an
amountof insurance business obtained,; insurer.

2. Aregular salaried fifer or employe of a persaeeking (b) Adjusts claims, negotiates reinsurance for the insurer or is
to procure insurance, other than foembers of a risk purchasingaffiliated or associated with a person who adjusts clainmegoti
group,who receives no compensation that is directly dependextésreinsurance for the insurer
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(4m) REINSURANCEBROKER. A person isa reinsurance broker  (1m) AGENT MAY ACT AS BROKER. A licensed agent may act
if the person solicits, negotiates or places reinsurance cessioresan agent or as a broker
retrocessionsn behalf of a ceding insurer (2) SURPLUSLINES AGENTSORBROKERS. Except as provided in
(4p) REINSURANCEMANAGER. A person is a reinsurance rans.628.0950r628.097 the commissioner may issue a license as an
agerif the person has authority to bind, or manages, all or a portagentor broker authorized to place business undgt8.41if the
of the assumed reinsurance business of an insurer applicantshows to the satisfaction of titemmissioner that in
(5) SURPLUSLINES AGENT ORBROKER. A surpluslines agent or additionto the qualifications necessary to obtain a general license
broker is one licensed to place insurance with unauthonsed undersub.(1), the applicant has the competence to deal thith

ers,under s628.04 (2) problemsof surplus lines insurance. The commissioner may by
History: 1975 c. 371421; 1979 c. 891981 c. 38314 1987 a.166 247,1989  rule require an agent or broker authorized to place business under
a. 187s.29, 1991 a. 269 s.618.41to supply a bond not Iger than $100,000, conditioned
upon proper performancef obligations as a surplus lines agent
SUBCHAPTERII or broker
(3) CLASSIFICATION AND EXAMINATION. The commissioner
LICENSING OF INTERMEDIARIES may by rule prescribe classifications of intermediaries in addition

to agentand surplus lines agent or brokey kind of authorityor
628.03 Requirement of license. (1) GeneraL. No natural Kind of insurance, or in other ways, and may prescrifereifit
personmay perform, der to perform or advertise any service a§tandardef competence, including examinations and educational
anintermediary in this state, unless the natural person obtaing'gréquisitesfor each class. The commissioner may by rule set
licenseunder s628.040r 628.09 and no person may utilize thePrelicensingand annual continuing educatistandards, but may
servicesof another asn intermediary if the person knows offotrequire a licensed intermediary to complet®arse of study

shouldknow that the other does not have a liceaseequired by "€duiringmore than 30 hourger license, of approved continuing
law. education, including continuing education programs approved by

the commissioner and presented by the insurers, in2aggar

period. The commissioner may approve courses or programs that

pplicant for an intermediag/license may attend to fulfill a

icensingeducation requirement, or theaticensed intermedi

ary may attend to fulfill a continuing education requirement, and
ay approve ayanizations that may fefr approved courses or

(Im) Risk PURCHASING GRouPs. No natural persomnmay
solicit, negotiate or obtain insurance on behat ok purchasing
groupwhich does business in this state unless the natural pergE
obtainsa license under $28.040r 628.09 A risk purchasing
groupmay not allow a natural perstmsolicit, negotiate or obtain

insuranceon its behalf if the risk purchasing group knows that t tograms. The commissionemay, by rule, exempt any class of

naturalperson is not licensed as required by this subsection. intermediariedrom the continuing education requirements. So

.(2)| EXEMPTf'ONS- Trl‘e comm|?3|onerr] may by rule %Xt;mpt'cerfar as practicable, the commissioner shall issue a single license to
tain classes of natural persons from the requiremeobtfining  eachindividual intermediary for a single fee.

alicense:
(4) INTERMEDIARIES REPRESENTINGNONPROFITSERVICEPLANS.

(@) If the functions they perform do not require special COMPgytermediariesdealing with or representing nonprofit service
tenceor t.rustvv.orthlness or the regulatory surveillance npme plansmust be licensed under §28.03and628.04 and are sub
sible by licensing; or _ jectto all provisions of this chapter

(b) If other existing safeguards make regulation UNNECESSAry 5y MANAGING GENERAL AGENTS AND REINSURANCE BROKERS

(3) VALDITY OF CONTRACT. No insurance contract is invalid anp ManAGERS. The commissioner magpy rule, require every
asa result of a violation of this section. managinggeneral agent that is not a natural person, every reinsur

History: 1975 ¢. 371421, 1981 c. 381987 a. 247 ancebroker and evergeinsurance manager to obtain a license in
orderto do business in this state or with an insurer doing business
in this state.The commissioner maby rule, prescribe classifica
tionsfor reinsurance brokers and managers, exemptions from the
who: licenserequirement for managing general agents that are net natu

' . . ral persons, reinsurance brokers and reinsurance managers and

(a) Pays the applicable fee; o groundsfor suspension or revocation aficense. The commis

(b) Shows to the satisfaction of the commissioner: sionershall consider the applicable model acts adopted by the

1. That if a natural person, the applichas the intent in good nationalassociation of insurance commissioners before promul
faith to do business as an intermediaryifaa corporation, partner gatingrules under this section.
shipor limited liability companyhas that intent and haxluded History: 1975 c. 371421,1977 c. 3631979 c. 1541981 c. 381991 a. 2691993
thatpurpose in the articlesf incorporation, certificate of limited 2 112 1995 a. 27400, 1997 a. 191
partnershipor general partnership agreement or limited liabilit
companyoperating agreement;

2. That if a natural person, the applicant is competent a
trustworthy,or that if a partnership, limited liability company o
corporation all partners, members, directansprincipal oficers
or persons irfact having comparable powers are competent a
trustworthy,and that it will transact business in such a way that
actsthat may only be performed by a licensed intermediary
performedexclusively by natural persons who are licensed un

this section; and be only forthose coverages the town mutual is authorized to write

3. That the applicant intends emply with s628.51with 51445y examination of applicants shall be appropriately limited.
referenceto compensation faeffecting insurance upon the appli ~ igiory: 1975 ¢. 371421

cant'sown property or other risk; and

(c) If a nonresident, executes ifficim acceptable to the cem 628.06 Licensing of fraternal agents. (1) GENERAL PRO-
missioneran agreement to be subject to the jurisdiction of thesion. Subject to suk{2), an agent of a fraternal is subject to the
commissioneand the courts of this state on any matter relatedd4amelicensing requirements as an agent for any other insurer
the applicants insurance activities in this state the basis of ser doingthe same lines of business, unless the agent was an agent for
vice of process under s801.72and601.73 afraternal immediately prior to October 2, 1963, and is stith

628.04 Issuance of license. (1) CONDITIONS AND QUALIFI-
CATIONS. Except as provided in §28.0950r 628.097 the com
missionershall issue a license to actasagent to any applicant

$28.05 Licensing of town mutual agents. (1) GENERAL

E%MPTION. Except as otherwisgrovided in sub(2), or by rule
mulgatedby thecommissionerpersons engaged in soliciting

insuranceexclusively for town mutuals are not subject to the

r%quirements)f s.628.03 (1)

nl (2) AGENTS SOLICITING INSURANCE REQUIRING REINSURANCE.
person maysolicit any application for a contract providing

C@Qverageof the kind specified in €12.31 (3)unless the person

irst obtains a license to do so under this chapkae license need
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anagent on June 19, 1976. The ageatithority under this excep  (5) Fees. The fees for a temporary licerse the same as for

tion ceases upon ceasing, for however short a period, & bea permanent license. No additional fee may beggthforexten

agentfor a fraternal. sionsunder sub(4), nor for the issuance af subsequent license
(2) PaRT-TIME FRATERNAL AGENTS. An agent for one or more unders.628.04if that license isssued while the temporary license

fraternalswho devotes or intends to devote less than half-timef@mainsin effect.

the solicitation of insurance business is not subject to the require (6) STATUS OF TEMPORARY LICENSEE. A temporary licensee is

mentsof sub.(1). A person is presumed l@ave devoted half-time a fully qualified intermediary for all purposes ottthan the pro

to the solicitation of insurance business if in the preceding caleyessof licensing, the duration of the license and the limits imposed

dar year the person procured life insurance contracts in a fagelersub.(2).

amountin excess of $50,000,,an the case of other kinds of insur  History: 1975 c. 371421; 1981 c. 381997 a. 191

ance,on the persons of more than 25 individuals, and if the person

receivedcompensation therefor 628.095 Social security and federal employer identifi -

History: 1975 c. 373421 cation numbers on license applications or at time of fee

Legislative Council Note, 1975These subsections continue the general thrust @ gvment. (1) REOUIRED ON APPLICATIONS. An application for
s.208.21. The grandfather clause is considerably restricted. The paextemion ?j y (1) Q PP

in sub. (2) reflects thiaformal and nonprofessional nature of some of the marketirfg lIC€NSe issued under this subchapter shall contain the apjslicant
methodsof the smaller fraternals; some question may be raised about the meritsocialsecurity numbeiif the applicant is a natural person, or the
the exception, but it reflects strongly held viewsclgarly permits nonprofessional applicant’sfederal employe'rdentification numberif the appli
solicitation of new members by existing members, when no compensation .

involved. [Bill 643-S] cantis not a natural person.

(2) REFUSAL TO ISSUE LICENSE. The commissioner may not
628.07 Licensing of nonresidents.  The commissioner issuea license, including a temporary license, under this sub
may waive the requirement @n examination for a nonresidentchapterunless theapplicant provides his or her social security
applicantunder s628.04if the jurisdiction ofthe applicant resi  number,if the applicant is a natural person, or provides the -appli
dencehas imposed upon the applicant requirements substantiagliint’s federal tax identification numheif the applicant is noa
asrigorous as those of this state and has enforced them with comturalperson.

parablerigor. (3) REQUIRED WHEN ANNUAL FEE PAID. At the time thathe
History 1975 c. 371421 annualfee is paid under §01.31 (1) (m)an intermediary who is
a natural person shall provide his or Isecial security number
andan intermediary that is not a natural person shall provide its
Mederal employer identification numbgeif the social security
Gumberor federal employer identification number was not pro

628.08 Changes in status of intermediaries. Every
changein the members of a partnership or a limited liability €o
panyor the principal dfcers of a corporation licensed an inter
mediary,every significant change in management powers in t Rled on the application for the license previously when the
entity, and so far as it relates to competeacyrustworthiness as nualfee was paid y
anintermediaryevery change in the status and relationships ofg paid. . . .
naturalpersoriicensed as an intermediashall be reported to the  (4), DISCLOSURE. (@) The commissioner shall disclose a social
commissionepromptly by the intermediayyn such detail and securitynumber obtained under suf) or (3) to the department

form as the commissioner by rule prescribes. of workforce development in the administration of18.22 as
History: 1975 c. 3711993 a. 12. providedin a memorandum of understanding entered into under
s.49.857
628.09 Temporary licenses. (1) ISSUANCE OF LICENSE. (b) The commissioner may disclose any information received

Exceptas provided in $628.0950r 628.097 the commissioner under sub(1) or (3) to the department of revenue for the purpose
may issue a temporary license as an intermediarg feeriod of of requesting certifications under#3.0301
not more than 3 months to the personal representative of &istory: 1997 a. 191237.
deceasedr mentally disabled intermediagr to a person desig
natedby an intermediary who is otherwise disabedhas entered 628.097 Refusal to issue; failure to pay support or to
active duty in the U.Sarmed forces, in order to give time for mor&eomply with subpoena or warrant; tax delinquency
favorable sale of the goodwill of a business owned by the internfg) LICENSES. (a) For failure to pay support or to comply with
diary, for the recovery or return of the intermedianr for the subpoena or warrant. The commissioner shall refuse to issoie
orderlytraining and licensing of new personnel for the intermeda natural persom license, including a temporary license, under
ary’s business. This subsection does not apply to life insurarbés subchapter if the natural person is delinquent in court-ordered
agents. payments of child or familgupportmaintenance, birth expenses,
(2) LIMITATION ON AUTHORITY. The commissioner may by me_dical expenses or other_expenses related to the support of a
order limit the authorityof any temporary licensee in any waychild or former spouse, or if the natural perdaits to comply
deemedhecessary to protect insureds and the public. The co@fter appropriate notice, with a subpoena or warissied by the
missioner may require the temporary licensekavce a suitable departmenbf workforce development or a county child support
sponsorwho is a licensed intermediary or insurer and whagencyunder s59.53 (5)and related to paternity or child support
assumedull legal responsibility for all acts aranissions of the proceedingsas providedin a memorandum of understanding
temporarylicensee, may impose special bondieguirements enterednto under s49.857
and may impose other similar requirements designed to protect(b) For liability for delinquent taxes. The commissioner shall
insuredsand the public. refuse tdssue a license, including a temporary license, under this
(3) ExaminaTiONS. The commissioner may administer arsubchapteif the department of revenue certifiesder s73.0301
examinationas a prerequisite to the issuance of a tempordhatthe applicant for the license is liable for delinquent taxes.
license. (2) EXTENSIONOF TEMPORARYLICENSE. (@) For failureto pay
(4) DURATION OF LICENSE. The commissioner may hyrder support or to comply with subpoena or warrant. The commis
revokea temporary license if the interests of insureds or the puldionershall refuse to extend a temporary license nhtural per
areendangered. Except as provided i628.097 a temporary sonunder s628.09 (4)f the natural person is delinquent in court—
licensemay be extended beyond the inifi@riod specified under orderedpayments of child or family support, maintenance, birth
sub.(1), for additional periods of not more than 3 morghsh, expensesmedical expenses or other expenses related to the sup
with the total period not to exceed 12 months in the aggregate pétt of a child or former spouse, or if the natural person fails to
temporarylicense may not continue after the owner or the pezomply, after appropriate notice, with a subpoena or warrant
sonalrepresentative disposes of the business. issuedby thedepartment of workforce development or a county
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child support agencynder s59.53 (5)and related to paternity or thelast day on whiclthe annual fee under&01.31 (1) (mmay
child support proceedings, agovided in a memorandum of be paid, if the commissioner has given the intermediary reason
understandingntered into under 49.857 able notice of when the fee must fed to avoid suspension or
(b) For liability for delinquent taxes. The commissioner shall limitation. If the intermediary provides tiscial security number
refuseto extend a temporary license unde628.09 (4)if the or federal employer identification number within 60 digs the
departmenbf revenuecertifies under s73.0301that the person effectivedate of the suspension, ttemmissioner shall reinstate
holding the temporary license is liable for delinquent taxes. theintermediarys license déctive as of the date of suspension.
History: 1997 a. 191237. (3) DELAY FORNEW APPLICATION. An order revoking an inter
o ] ] mediary’slicense under sulf2) may specify a time not to exceed
628.10 Termination of license. (1) GENERAL. Aninterme 5 years within which the former intermediary may not apply for
diary’s license issued under 828.04remains in force until it is a new license. If no timis specified, the intermediary may not
revokedor limited under sul{2), until it is suspended under subapplyfor 5 years. An intermediary whose license is revoked under
(2) ors.227.51 (3) until it is surrendered or until the licensee diegub.(2) (am)may immediately reapply
or is adjudicated incompetent as defined i8&0).01 (4) (4) PeNALTIES. Any intermediary whose license is suspended
(2) REVOCATION, SUSPENSIONAND LIMITATION OFLICENSES. (@) or revoked shallwhen the suspension ends or a new license is
For failure to comply with continuing education requirements.  issuedpay all fees that wouldave been payable if the license had
The commissioner may by order suspend the license of any intest been suspended or revoked, unless the commissioner by order
mediarywho fails to produce evidence of compliance with centinvaivesthe payment of the fees.
uing education standards Bt the commissionerif an interme History: 1975 c. 371421, 1977 c. 3631979 c. 1021981 c. 381991 a. 2141995
diary whose license has been suspended under this paragfaph1997 a. 191237

producesevidence of compliance within 60 days after the date 11 Listing of insurance agents An insurershall
mg'ﬁg;ggel';gg;‘\%%ﬂﬁg%g?g%ftshfsCgnms?gj'fs]::]%?]e;nsihn&:gr:ﬁ"ensﬁ%%éortto the commissioner at such intervals as the commissioner
P establishesby rule all appointments, including renewals of

diary does not produce evidenceopimpliance within 60 days, the appointmentsand all terminations of appointments of insurance

licenseis revokedand the intermediary may be relicensed onl : e :
aftersatisfying all requirements under628.04 ﬁ%ggtrgoegi téulsa()esg)ln this state, and shall pay the fees prescribed

fail(sag)pg)?né)?gg‘\?vnkt grf1 fdeli iggﬁs!::?:r?;:docf) r?f;ri]rétearﬁn;??kﬁr)ég\tlg?mgﬁtory: 1975 c. 371421; 1979 c. 10%5.237; 1981 c. 205.2202 (26) (2)1995
thefee is due, if the commissioner gave the intermediary reas%t} I . . .

able notice that the fee was due and the license woulsube ©28:12 Liability of surplus lines insurer . If a surpludines
pendedf timely payment was not made. If the intermediary paygsur_erhas assumed a risk and if the premium therefor has been
thefee within 60 days after the date it is due, ltbense is rein receivedby the surplus lines agent or broker who placed the-insur
statedeffective on the date of suspension. If payment is not maggce,then as between the insurer and the instiiednsurer is

within 60 days, the license is revoked and the intermediary medo have received the premium due to it for the coverage;
be relicensed only after satisfying all requirements unsler & dthe insurer is liable to the insured for losses covered by the
628.04 insuranceand for unearned premiums upon cancellation of the

insurance whether or not the surplugies agent or broker is

indebtedto the insurer Each surplus lines insurer assuming a sur

afterahearing, the commissioner may revoke, suspend or limit ff,qines risk under this section thereby subjects itself teetinas
whole or in part the license of any intermedidgiryhe commis of this section

sionerfinds that the licensee is unqualified as an intermedgry History: 1975 c. 371
not ofgood character or has repeatedly or knowingly violated an
insurancestatute or rule or &alid order of the commissioner

(b) For other reasons. Except as provided in pagg) to (d),

unders.601.41 (4) or if the intermediarg methods and practices SUBCHAPTERIII
in the conducof business endangesr financial resources are
inadequateo safeguard, the legitimate interests of customers and MARKETING PRACTICES

the public. Nothing in this paragraph limits the authority of the ) ) )

commissionerto suspend summarily an intermediarjicense 628.31 Sale of insurance through vending machines.

unders.227.51 (3) No insurance policies may be sold by a vending machine except
(c) For failure to pay support or to comply with subpoenaor ~ Policiesof personal travel accident insurance providing benefits

warrant. The commissioner shall suspend or limit the license B accidental bodily injury or accidental death.

anintermediary whds a natural person, or a temporary license of 'S0 1975 ¢. 371425 1979 ¢. 10%.237, 1981 ¢. 2038

anatural person under@28.09 if the natural person is delinquentgpg 32  Disclosure required. (1) An intermediary may not

in court-orderecpayments of child or family support, mainte 5cceptcompensation from an insured or from both an insured and

nance birth expenses, medical expensestaer expenses relatedanothersourcedue to the insures’purchase of insurance or for

to the support of a child or former spouse, or if the natural persgd\iceregarding the insureslinsurance needs coverage unless

fails to comply after appropriate notice, with a subpoena oF Waghe intermediary before the insured incurs an obligation to pay

rant issued by the department of workforce development orcgmpensationclearly and conspicuously and in writidgscloses

county child support agency under $9.53 (5)and related t0 g the insured all of the following:

paternityor child support proceedings, as provided in a memoran (a) The amount of compensation lie paid by the insured,

dumof understanding entered into unde4@.857 excludingcommissions paid by the insurer to the intermediary

h ((I:Im) 'T(Of tlrigbi“ty for fdelinqtuent tg’.‘e'%- l”g? comtmissioner (b) If compensation will be paid by another source, thetffatt
Shallrevoke theicense of an intermediaryncluding a lemporary: o intermediarywill also receive compensation from the other
licenseunder s.628.09 if the department of revenwueertifies source.

under s.73.0301that the intermediary is liable for delinquent o -

taxes. (2) The commissioner may promulgate rules prescribing the
. ) . . form for disclosure under sufi).

_ (d) For failure to provide social security or federal employer —\yigiory: 1975 c. 371421 1981 c. 381987 a. 247

identification number. If an intermediary fails tprovide a social

security number or federal employer identification number a828.34 Unfair marketing practices. (1) MISREPRESENTA

requiredunder s628.095 (3)the commissioner shall suspend orion. (a) Conduct forbidden. No person who is or should be

limit the license of the intermediasfective the day following licensedunder chs600to 646, no employe or agent of any such
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person,no person whose primary interest is aompetitor of a (6) ExTrRA cHARGES. No person may make any chaiother
personlicensed under ch600to 646, and no person on behalf ofthanpremiums and premium financing ches for theprotection
any of the foregoing persons may make or cause to be made ahgropertyor of a security interest in propergs a condition for
communicationrelating to an insurance contract, the insuranataining,renewing or continuing the financing of a purchase of
businessany insurer or any intermediary which contains false tine property or the lending of money on the security of an interest
misleading information, including information misleading in the property
becauseof incompleteness. Filing a report and, with intent to (7) INFLUENCING EMPLOYERS. No insureror insurance inter
deceivea person examining it, making a false entry in a record gfediaryor employe or agent of either may connection with an
wilfully refraining from making a proper entrgire “communica  insurancetransaction, encourage, persuade or attempt to-influ
tions” within the meaning of this paragraph. No intermediary @hceany employer to refuse employment to or to disghany
insurermay use any business name, slogan, emblem or rela$e@sonarbitrarily or unreasonahly
device that is misleading or likely to cause the intermediary (g) yseor orriciaL PosiTion. No person holding an elective,
insurerto be mistaken for another insurer or intermediary alreadyqintiveor civil service position in federal, state local gov
in business. _ o _ ernmentmay use decision-making power or influence in that

~(b) Presumption of insurer’s violation. If an insurance agent positionto coerce the placement of insurafmeany prospective
distributescards or documents, exhibits a sign or publishes gslicyholderthrough any particular intermediary or with any-par
advertisementvhich violates pafa), having reference to a partic ticular insurer
ularinsurer thathe agent represents, the agewibdlation creates (9) REFUSAL TO RETURN INDICIA OF AGENCY. NO agent may
a reputtable presumption that the violation was also committed ¥, Jeor fail to return promptly all indicia of agency to the princi
theinsurer . pal on demand.

(2) UNFAIR INDUCEMENTS. (a) General. No insurey no (10) INSURANCE SECURITY FUND. No insurer orinsurance

employeof an insurerand nansurance intermediary may seek t‘?ntermediarymay make usi any manner of the protection given

induceany persorto enter into an insurance contract or to termpjicyholdersby ch.646 asa reason for buying insurance from the
natean existing insurance contract byeoing benefits not speci iqsureror intermediary
0

fied in the policy nor may any insurer make any agreement
insurancehat is not clearly expressed in the policy to be issued.
This subsection does not preclude the reduction of premiums'(ﬁe;?:1
reasonof expense savingsncluding commission reductions,
resultingfrom any form of mass marketing.

(11) OTHERUNFAIR TRADE PRACTICES. NO person may engage
ny other unfair method of competition or any other unfair or
eptive act or practide the business of insurance, as defined
under sub(12).

. : (12) RULES DEFINING UNFAIR TRADE PRACTICES. The commis
th e(?gxzbrfg;r;t;%nlgfizx.(zl;lo agent, broker or insurer may alosor%ionermay define specific unfair trade practices by rule, after a
' finding that they are misleadindeceptive, unfairly discrimina

_(3) UNFAIR DISCRIMINATION. (&) No insurer may unfairlfis- 1oy provide an unfair inducement, or restrain competition unrea
criminateamong policyholders by chging different premiumsr sonably.
by offering different terms o€overage except on the basis of-clas  istory: 1975 c. 371421 1979 ¢. 89109, 313 355 1991 a. 2791995 a. 289
sificationsrelated to the nature and the degree of the risk covened? a. 27237.
or the expenses involved, subject to 832.365 632.746and Rulerequiring dissemination of cost disclosure information that is misleading due

; ; o ; to incompleteness violates (1) (a). Aetna Life Ins. CMitchell, 101 W (2d) 90,

632.748 Rates areot unfairly discriminatory if they are aver 3,3\ (2d) 639 (1981).
agedb'roadl)_/ among persons lnsurﬂdqler a group, blanket or  Thereis no private right of action to enforce sub. (3). NAACRM. Family Mut.
franchisepolicy, and terms are not unfairly discriminatengrely Ins.Co. 978 F (2d) 287 (1992).
becausethey are more favorable than in a similar individual o _ _ _
policy. 628.345 Prohibited practices during license revoca -

(b) No insurer may refuse insure or refuse to continue toion or surrender . (1) In this section:

insure,or limit the amount, extent or kind of coverameailable (a) “Disciplinary period” means the period of time beginning
to an individual, or chae an individual a dierent rate for the onthe efective date of the termination of the license of an inter
samecoverage because ofreental or physical disability exceptmediary under patb) 1.and ending on the date on which a new
whentherefusal, limitation or rate dirential is based on either licenseis issued to the intermediary¥he “disciplinary period” of
sound actuarial principles supported by reliable data or actualgrerson under pafb) 2, 3. or4. is the disciplinary period of the
reasonablyanticipated experience, subject to 682.746to intermediaryunder par(b) 1.through which the person attains the
632.7495 statusof “disciplined person”.

(4) ResTRAINT OF coMPETITION. No person who is or should  (b) “Disciplined person” means any of the following:
belicensed under ch600t0646, no employe or agent of any such 1. An intermediary whose licenserevoked under $28.10
person,no person whose primary interest is aompetitor of a (2) (b) or surrendered under a stipulation.
personlicensedunder chs600t0646, and no one acting on behalf 2 An afiliate of an intermediary under subH.
of any of the foregoing persons, may commit or enter into any 3. A person in which an intermediary undarbd.1. has,

agreemento participate in any act of boycotbercion or infimi ;.0 v, or indirectly more than a 10% ownership interest.
dationtending to unreasonable restraint of tlusiness of insur 4. An agent or employe of a person described in siibd

ance or to monopoly in that business. or3

(5) FReE cHoICE OF INSURER. NoO person mayestrict in the . o . .
choice of an insurer or insurance intermediary another persgn(2) During the disciplinary periodf a disciplined person, the
glsupllnedpersormay not be employed bgct as agent fpor be

requiredto pay thecost of insurance coverage whenever the prg;>~ ! ) ) .
curement of insurance coverage is required as a condition foraﬁ%m‘ggg" a person engaged in the businefsan insurance

conclusionof acontract or other transaction or for the exercise ) )
anyright under a contract. Howeyéne person requiring the (3) No person may do any of the following with respect to
eragemay reservehe right to disapprove on reasonable ground@stivitiesperformed in this state:

theinsurer or the coverage selected. The form of corporgée or (a) Pay consideration to, or expensesaodlisciplined person
nization of an insuresuthorized to do business in this state is nthatdirectly or indirectly relate to services performed as an-inter
areasonable ground falisapproval, and the commissioner maynediaryby the disciplined person during the disciplinary period
by rule specify that additional grounds are not reasonable.  of the disciplined person.
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(b) Pay consideration to, or expenses of, a disciplpegdon in the plan and abide by its ternexcept by requiring the person
thatdirectly or indirectly relate to services performed as an-interoveredto selectprimary providers to be used when reasonably
mediary by the person making the payment, or by an ageppssible.
employeor afiliate of that person, durinthe disciplinary period 2. No provider may be required to participate exclusively in
of the disciplined person. ahealth care plan as a condition of participation in it.

(c) Pay consideration to, or expensesaodisciplined person 3. Except as provided in subt, no provider may be denied
for information directly or indirectly provided by the disciplinedthe opportunity to participate in a health care plan, other than a
personduring the disciplinary period of the disciplined perfmn healthmaintenance ganization, a limitedservice health ga-
the purpose of assisting in the sale of insurance. nizationor a preferred provider plan, under the terms optha.

(d) Seek to obtain information from, or use information 4. Any health care plan may exclude a provider from partici
directly or indirectly provided hya disciplined person during thepationin the health care plan for cause related to the practice of
disciplinary period ofthe disciplined person for the purpose ofis or her profession.
assistingn the sale of insurance. 5. All health careplans, including health maintenancgani-

(e) During thedisciplinary period of a disciplined person,perzations, limited servicehealth oganizations and preferred pro
mit the disciplined person to Ipgesent during solicitation of the vider plans are subject t0 632.87 (3)
saleof insurance, or knowingly solicit the sale of insurance with (om) PryarmAcEUTICAL SERVICES. (@) In this subsection:

theassistance of the disciplined person, regardless of whether the; “Health maintenance ganization” has the meaning given
disciplinedperson acts as an intermediary in 3.609.01 o)

(f) During the disciplinary period ofdisciplined person, use 5 =« jmited service health granization” has the meaning
or refer to an endorsement or refetvglthe disciplined person for givenin s.609.01 (3)
the purpose of soliciting the sale of insurance. : :

(4) (a) Except as provided in pdb), this section applies to 2m. “Pharmaceutical services” do not include ddeninistra

tion of a drug product or device or vaccine undefsf.035

all of the following: S ~ NOTE: Subd. 2m. is ceated eff. 4-1-99 byL997 Wis. Act 68
1. Adisciplined person fowhom the disciplinary period is 3. “Preferred provider plan” has the meaning given in s.
in effect on or after January 1, 1997. 609.01(4).

2. That portion of a disciplinary period infe¢ton or after ~ (e) 1. A health maintenancegamization, limited service
January 1, 1997, that occurs on and after January 1, 1997.  healthomanization or preferred provider plan that proviceser

(b) This section does not apply toalsligation incurred before ageof pharmaceuticadervices when performed by one or more
Januaryl, 1997, for the payment of consideration to, or expenggisarmacistsvho are selectelly the oganization or plan but who
of, adisciplinedperson related to services performed or infermarenot full-time salaried employes or partners of tlganization
tion provided during the disciplinary period of the disciplined pepr plan shall provide an annual period of at least 30 days during
sonbut before January 1, 1997. which any pharmacist registered under450 mayelect to partic

History: 1995 a. 396 ipate in the health maintenanceganization, limited service

o ) . healthorganization or preferred provider plan under its terms as
628.35 Prohibition of exclusive contracts.  No insurer g selected provider for at least one year

may make, enforce or participate in any contract or other arrange 2. Except as provided in sub@., subd.1. applies tchealth

ment for exclusive services of a health care provider that prevenis,ionancemanizations on and after May 10, 1984. Except as
or materially inhibits any other insurer authorized tdbdsiness providedin subd.4., subd.1. applies to limited service health

in this state from entering into a contractother arrangement P : .
with any health care provider of services that the other insurer iti)%%nlzatlonsand preferred provider plans on or after April 28,

contractedo supply or for which it has promised indemnityder

its insurance contracts, unless: 3. If compliance with the requirements of sulbdduring the

) . L . periodspecified in subd2. would impair any provision of a cen
(1|) Thef t?]ea.lth care provider ian individual who is an act petween a health maintenanceatization and angther
employeot the Insurer, o _ personand if the contract provision was in existence prior to May
(2) The health care provider is a corporation owned by thgy 1984, then immediately after the expiration of all such contract

insurer; provisionsthe health maintenanceganization shall comply with
(3) The health cargrovider uses the insuremame under a the requirements of subd.
franchisearrangement; or 4. If compliance with the requirements of subdduring the

(4) Thecase is within a class for which the commissioner yeriod specified in subd2. would impair any provision of a cen
rule establishes an exception after a finding that the contractteict between a limited service healtrganization ompreferred
otherarrangement does not seriously impede tfeetfe opera providerplan and any other persamd if the contract was in exis
tion of a legitimate insurance business by other insurers. tenceprior to April 28, 1990, then immediately after the expira

History: 1975 c. 223371, 422 tion of all such contract provisions the limited service healgla-or
nization or preferred provider plan shall comply with the
requirementof subd.1.

(3) ExEMPTION BY RULE. By rule the commissionemay

xemptfrom the application of any part of sulpf) to (2m) plans

628.36 Limitations on corporations supplying health
care services. (1) PAaYMENT METHODS. Any corporatioroper
atinga voluntary healtlcare plan may pay health care professio

als on a salary per patient or fee—for-service basis to provid hich P : !
- L . provide innovative approaches to the deliveryhe#lth
healthcare to policyholders or beneficiaries of the cor_poratlonwreor which are designed to contain health cargts, and which
_ (2) DISCRIMINATION AGAINST PROFESSIONALS. (@) In this S€C  cannotoperate successfully consistent withadlthe provisions
tion: _ . in subs(1) to (2m). The commissioner may promulgate such a
1. “Healthcare plan” means an insurance contract providingle only if on a finding that the interests of the public require such

coverageof health care expenses. plansas an experiment, to supply health care services thabare
2. “Provider” means a health care professional, a health catberwiseavailable in adequate quantity or qualiy to contain
facility or a health care service oganization. healthcare costs. The promulgated rule shall be as narrow as is

(b) 1. Excepfor health maintenanceganizations, preferred compatiblewith the success of the plans.
providerplans and limited service healttganizations, no health  (4) FACILITATING COST-EFFECTIVEPROVISION OF HEALTH CARE
careplan may prevent any persaeovered under the plan fromservices. (a) The commissioner shall provide information and
choosingfreely among providers who have agreed to participagssistancéo the department of employrist funds, employers
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andtheir employes, providers of health care services and-me®28.46 Timely payment of claims. (1) Unless otherwise

bersof the public, as provided in pdb), for the following pur  providedby law an insurer shall promptly pay every insurance

poses: claim. A claim shallbe overdue if not paid within 30 days after
1. To facilitate the development and implementation of healtfe insurer is furnished written notice of the fact of a covered loss

careplans thaprovide innovative approaches to the delivery gindof the amount of the loss. If such written noiiseot fur

healthcare services or that are designed to contain health caighedto the insureas to the entire claim, any partial amount-sup

costs. portedby written notice is overdue if not paid within 30 days after
2. To increase the awareneasd understanding amongsuchwritten notice is furnishetb the insurer Any part or all of

employersand their employes, providers of health care serviclaQ,e remainder of the claim that subsequently supported by writ
andmembers of the public regarding the availability and natiire €N hotice is overdue if not paid within 30 days after written notice

innovativeor cost-efective health care plans. is furnishedto the insurer Any payment shall not be degmed ever
h . bilities i lishing th due when the insurehas reasonable proof to establish that the

(b) The commissionés responsibilities in accomplishing thejngreris not responsibléor the payment, notwithstanding that
purposesset forth in par(a) shall include all of the following: \yritten notice has been furnishéathe insurer For the purpose

1. Assisting the department of employe trust fund¢h of calculating the extent to which any claim is overdue, payment
developmenbf health care plans under4€.51 (7) shall be treated as beingade on the date a draft or other valid

2. Providing employers and their employes with informatiomstrumentwhichis equivalent to payment was placed in the U.S.
regardingthe availability and nature of healtare coverage that mail in a properly addressed, postpaid envelopgjfarot so

may be obtained under 40.51 (7) postedon the date of deliveryAll overdue payments shall bear

3. Providing information to employers regardimgw to pre ~ Simple interest at the rate of 12% per year _
ceedunder s40.51 (7)to obtain health care coverage fheir (2) Notwithstandingsub.(1), the payment of a claim shall not
employes. be overdue until 30 days after the insurer receives the proof of loss

4. Providing information to employers and their employe€quired under thpolicy or equivalent evidence of such loss. The
andmembers of the public regarding the availability and natireP@ymentof a claim shall not be overdue during any period in

variouskinds of health care plans, including thaiistinct and con  Which the insurer is unable to pay such claim because there is no
trastingcharacteristics. recipientwho is legally able to give alid release for such pay

e . . ent,or in which the insurer is unable to determine who is entitled
5. Providing information to employers and their employe e o e
providers of health care services and members of the pub receive such payment, if tiesurer has prompily notified the

: . . } h aimant of such inability and has fefred in good faith to
regardingthe relative déctiveness of various kinds of health car% ) . S . .
plansin containing health care costs. romptly pay said claim upon determination of who is entitled to

History: 1975 c. 223371, 422 1983 a. 27192, 321, 396 1985 a, 201987 a. 27 '€CEIVESUCh payment.

1989a. 31 215 1991 a. 2501997 a. 2768; 1997 a. 23&.727m (3) Thissection appliesnly to the classes of claims enumer
atedin s.646.31 (2)
628.37 Preservation of professional relationships in History: 1975 c. 3751979 c. 10%.16; 1979 c. 10s.60 (13) 1981 c. 38.24;

professional services. No insurance plan related tomovig- ~ Stats1981 s. 628.46.

; ; . ubmissiorof legally binding dier from claimant is not necessary condition ante
ing health care, legal or other professional services may alter EQ ntto maintenance of bad-faith excess liability action against insuirv.

direct relationship and responsibility of professional persons tmericanFamily Mut. Ins. Co. 71 W (2d) 340, 237 NW (2d) 706 (1976).
their patientsor clients for the professional services rendered. Allinsuredmay bring tort action against insurer for failure to exercise goodifeith

professional relationships are subject to the same rules of contggjnainsureds claim. Vmizsdi‘%?g)”ﬁl“,[}{ﬁ?;%‘; ;%gté‘l:g;g)” action. Anderson v

andtort law and professionathics as if no insurance plan were Tort of bad faithhandling of claim discussed. DavisAlistate Ins. Co. 101 W (2d)
involved. 1,303 NW (2d) 596 (1981).
History: 1975 c. 223371, 422, Third party claimant cannot assert bad faith claim against instfemzush v
BadgerState Mut. Cas. Co. 103 W (2d) 56, 307 NW (2d) 256 (1981).

; B e This section applies to service insurance corporations. Phys®@amsns. Corp.
628.38 Disclosure requirements. The commissioner may ,, wiichel 14 vr\’/p(zd) 338, 338 NW (20) 326 FCt. App. 19833’)_ p

b_y rUI_e_ re_qUire insurers mbe_liver to p_r(_)spe_ctive bl*_lyers of |_ife Or " Jury'simposition of punitive damages and finding of bad faith is adequate to show
disability insurance, at a time specified in the rufdormation thatinsurer did not have reasonable proof that it was not responsible foracidim

i i il i i il  supportsprejudgment interest pursuant to (1). Upthegroveimbermans Mut. Ins.
consistentvith ss.601.01and628.34that will improve their abil Co.146 W (2d) 470, 431 NW' (2d) 689 (CL. App. 1988).

ity FO select appropriate coverage. Seenoteto 807.01, citing Upthegrove kumbermans Ins. Co. 152 W (2d) 7, 447
History: 1981 c. 82 NW (2d) 367 (Ct. App. 1989).

This section makes no distinction between payment of claims based on judgment
628.39 Extension of credit on premiums. The extension @andall other claims; a claim may be due under sub. (2pfadvance of a judgment
of credit tothe insured upon a premium without interest for n ;Wf‘gg-zf”mh"' Ford Motor Credit Co. 171 W (2d) 280, 491 NW (281Ct.
exce.edlng.GO. daylsom the efective date of the policyor after Whetherto assess 12% interest is dependent on whether insurer had reasonable
thattime with interest at not less than the legal rate nor more :Hhéz‘awf esctabllsg;nsg{lv W(azsd )ngg Lei%%nﬂs\l/eé%r) gg}gf(lg?tA U-Sl-gfgg Ins. CGood
0 : : e orCorp. s . App. .
18A)per_ year on the. ‘?”p?'d balance, is perm|SS|bI(_a. The pay! lﬂi{ﬁuissection applies to all insurers. Allisorificor Title Ins. Co. 979 F (2d)1B7
of premiums on policies issued undanass marketing program (1992).
on an instalment basis through payroll deductions is not an-exterexcessiability insurance. Griin. 62 MLR 375 (1979).
sionof credit.
History: 1975 c. 3711979 c. 105.60 (13) 1983 a. 215 628.48 Risk retention groups. (1) PROHIBITED MARKET-
) ) ING. A risk retention group may not do any of the following:
628.40 Effect of agent’ s appointment on insurer . Every (a) Solicit or sell insurance to any person who is not eligible
insureris bound by any act of its agent performed in this state thgt membership in the risk retention group.

is within the scope of the agesitapparent authoritwvhile the (b) Solicit or sell insurance or otherwise operate if the risk

agencycontract remains in force and after that time until t . - ) . . -
insurerhas made reasonabldaefs torecover from the agent itsh;%;ﬁ;t;%npggﬁgg Is in & hazardous financial condition chirar-

policy forms and other indicia of agenciRReasonable fefrts shall . . .
includea formal demand in writing for return of the indicia, and (2) NOTICEIN POLICIES. A risk retention group may not issue
noticeto the commissioner the agent does not comply with theninsurance policy unless the following notize10-point type,
demandpromptly Is included on the front page and declarations page of the policy:

History: 1975 c. 371421 NoTice
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This policy is issued by your risk retention groupouy risk (2) ExcepTions. This section does not prohibit:
retentiongroup may nobe subject to all of the insurance laws and (a) Thepayment of deferred commissions to formerly licensed
regulationsof your state. State insurance insolvency guararggentand broker intermediaries or their assignees; or
fundsare not available for your risk retention group. (b) The proper exchange of business between agent and broker

History: 1987 a. 247 intermediariedawfully licensed in this state.

628.49 Regulation of managing general agents, rein-  Histoy: 1975¢. 3714211979 ¢. 1021981 c. 38

surance brokers and managers and controlling  produc - g>8 77 Bonuses prohibited. (1) GeneraL. No life insurer
ers. After considering the applicabisodel acts adopted by the representative of a life insurer may provide any bonus, prize or

national associationof insurance commissioners, the commis,\yardor similar additional compensation on insurance business
transactedn this state, as a resuwf a contest or competition

sionermay promulgate rules that are reasonably necesseey to
ulatethe business practices and transactions of the fOHOW'ng:amongintermediaries, except that awards may be given not pri

(1) Managing general agents. marily as compensation but as recognition of merit, if no such
(2) Reinsurance brokers. awardhas a cost in excess of $150 and if the aggregate cost of all
(3) Reinsurance managers. suchawards in any calendar year does not exceed 1.5%eof
(4) Intermediaries that control an insurer insurer’stotal first yearife insurance premium income derived
History: 1991 a. 269 from sales in this state, excluding single premium income.
(2) BUSINESSOR EDUCATIONAL CONFERENCES. Payment may
SUBCHAPTERIV be made to cover reasonable actually incurred expensesdin con
nection with any educational conferencmeeting or training
COMPENSATION OF INTERMEDIARIES courseof an insurer or intermediary held for bona fide business or

educationapurposes.

. . . . History: 1975 c. 371
628.51 Controlled business. No intermediary may receive Y

any compensation from an insurer foffegfting insurance upon 628.78 Benefit plans for agents. A domestic insurer may
theintermediarys propertylife or other risk unless during the pre establishretirement, insurance amdher benefit plans for agents
ceding12 months the intermediary hadezted othetinsurance on an actuarial basis approved by the commissioner

with the same insurer with aggregate premiums exceeding the prelistory: 1975 c. 371

miumson the intermediarg’risks. - o )
History: 1975 c. 371421 628.81 Filing of commission rates paid to agents and

) o ] brokers. Every insurer shall at or prior to the filing of its applica
628.61 Sharing commissions. (1) ProHiBiTION. Nointef  tion for a certificate of authority file such information as the €eom
mediaryor insurer may pay any consideration, nor reimburse outiissionerrequests about the percentages and kinds of commis
of-pocketexpenses, to any natural perfonservices performed sjonspaid to agents and brokers within this statevel as the
within this state as an mter_medlary if bieshe knows or should amounts of any fixedalaries if they are supplemented by eom
know that the payee is not licensed und&28.040r628.09 No  missions. It shall supply amended information promptly after any
naturalperson may accept compensation for service performedwagjor change, and whenever the commissioner requests by rule
an intermediary unless the natural person is licensed usidelor by order
628.040r 628.09 History: 1975 c. 371
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