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CHAPTER 801
CIVIL PROCEDURE — COMMENCEMENT OF ACTION AND VENUE

801.01 Kinds of proceedings; scope of clg1to 847. 801.13 Summons; when deemed served.
801.02 Commencement of action. 801.14 Service and filing of pleadings and other papers.
801.03 Jurisdiction; definitions. 801.145 Form of papers.
801.04 Jurisdictionalrequirements fojudgments against persons, status an®01.15 Time.
things. 801.16 Filing.
801.05 Personalurisdiction, grounds for generally 801.50 Venue in civil actions or special proceedings.
801.06 Personal jurisdiction, grounds for without service of summons. 801.51 Challenges to improper venue.
801.07 Jurisdiction in rem or quasi in rem, grounds for generally 801.52 Discretionary change of venue.
801.08 Objection to personal jurisdiction. 801.53 Determination of motion for change of venue.
801.09 Summons, contents of. 801.56 Change of venue if judge disqualified by interest.
801.095 Summons form. 801.58 Substitution of judge.
801.10 Summons, by whom served. 801.59 Assigned judge.
801.11 Personal jurisdiction, manner of serving summons for 801.61 Proceedings after order for change of venue.
801.12 Jurisdictionin rem or quasi in rem, manner of serving summons for; notic®01.62 Conclusiveness of change of venue; second motion.
of object of action. 801.63 Stay of proceeding to permit trial in a foreign forum.

hNOhTE: C_haptedr_ 8_0llcwas O_lléféted by Sup. Ct. Ordeler_6_7 w (2?]) 585_(1972, authenticateadopy of the summons and of tbemplaint is made

n’te'gprfgr”ttg'{;fejlugégfs e s expaining each section. Stat ypon the defendant under tidsaptemwithin 90 days after filing.
(2) A civil action in whichonly an in rem or quasi in rem judg

801.01 Kinds of proceedings; scope of chs.  801to 847. mentis sought is commenced as to any defendant wreema
(1) Kinps. Proceedings in the courts are divided into actions aftPnsand a complaint are filed withe court, provided service of
specialproceedings. “Action”, as used in cB81t0847, includes an authenticated copy tife summons and of either the complaint
“special proceeding” unless a specific provision of procedure R @ notice of object of action under&01.12is made upon the
specialproceedings exists. defendanunder this chapter within 90 days after filing.

(2) Scope. Chapter801t0847 govern procedure and practice (3) The original summons and complaint shall be filed
in circuit courts of this statie all civil actions and special proceed together. The authenticated copies shak served together
ings whether cognizablas cases at lawn equity or of statutory except:
origin except where diérent procedure is prescribed by statute or (a) In actions in which a personal judgment is sought, if the
rule. Chapters801to 847 shall be construed to secure the jussummonsis served by publication, only treimmons need be
speedyand inexpensive determination of every action and prpublished but a copy of the complaint shall be mailed wittopy

ceeding. of the summons as required by881.11 and,;
(3) EFFecTIVEDATES. (a) Chapter801to 803 shall apply to (b) In actions in which only an in rem or quasi in rem judgment
all actions commenced on or after January 1, 1976. is sought, the summons may be accompanied by a notitgemit

(b) Chapters304to 807 shall apply to all actions pending orof action pursuant to 801.12in lieu of a copy of the complaint
commencean or after January 1, 1976, except those actions @md,when the summoris served by publication, only the sum
which trial has commenced prior to January 1, 1976, as to whig®nsneed be published, but a copy of the complaint or nofice
the statutes and rules infe€t prior toJanuary 1, 1976, shall con objectof action shall be mailed with the copy of the summons as

tinueto apply requiredby s.801.12
(c) Amendments and repeals of sections outsiddB801 to (4) No service shall be made under s(8).until the action has
807 shall be dective as follows: beencommenced in accordance with s(.or (2).

1. Amendments and repeal$eeted in order to conform with ~ (5) An action seeking a remedy available by certiorari, quo
provisionsin chs.801t0803 shall apply to all actions commencedvarranto,habeas corpus, mandamus or prohibition magoe
onor after January 1, 1976. menced under sulil), by service of an appropriate original writ

2. Amendments and repeals other than thdsetet! inorder ©On the defendant name the writ if a copy of the writ is filed
to conform with provisions in ch801to 803 shalltake efect on  forthwith, or by filing a complaint demanding and specifying the
Januaryl, 1976, as tall actions then pending or thereafter comfémedy.if service of an authenticated copytbé complaint and
mencedexcept as provided in pgb). of an order signed by the judge of twurt in which the complaint

History: Sup. Ct. Ordes67 W (2d) 585, 588 (1975)977 c. 4491979 c. so1981 IS filed is made upon the defendant under thiapter within the
c.390 time period specified in the ordefhe order may specify a time

Chapters801 to 847 apply to irem actions under 161.555 regarding issue whethéseriodshorter than that allowed by892.06for filing an answer
actionmay be brought against inanimate object as sole “defendant”. See note o, ; ;
801.07 citing State vOne 1973 Cadillac, 95 W (2d) 641, 291 NW (2d) 626 (Ct. App- Fother responsive pleading. o
1980). (6) Feespayable upon commencement of a civil action shall

Seenote to 799.29, citing King. Woore, 95 W (2d) 686, 291 N\(2d) 304 (Ct. pe paid to the clerk at the time of filing
App. 1980). :

An “action” includes special proceedings such as probate. In Matter of Estate of(7) (a) In this subsection:
Martz, 171 W (2d) 89, 491 NW (2d) 772 (Ct. App. 1992). “ : . ey .
The applicability of chs. 801 to 847 in civil actions is not determined by a “meﬂa_l 1 Correctional |nst|t_ut|on means any state or local _faCI|Ity
alleged incompatibility” of statutes. iout an explicitor implicit prescription by~ thatincarcerates or detains any adult accused ofgebavith,

thestatute of a “dfierent procedure” chapters 801 to 847 are applicable in civil prgonvictedof, or sentenced for any crime. A correctional institu

ceedings.State vBrown, 215 W (2d) 710, 573 NW 884 (Ct. App. 1997). tion includes a 'y"pe 1 prison as defined in301.01 (5)a 'Iype 2

Lo-\lf-vT: %%WMVIYEC](_).nSIn rules of civil procedure: Chapters 801—803. Clausen al ison,_as defined in 301.01 (6) a county jail and a house of
correction.

801.02 Commencement of action. (1) A civil action in 2. “Prisoner” means any person who is incarcerated, impris

which a personal judgmerns$ sought is commenced as to anynedor otherwise detained in@rrectional institution or who is
defendantwhen a summons and a complaint naming the persamestedor otherwise detained by a law enforcemerficef.
as defendant are filed with the court, provided serviceanf “Prisoner”does not include any of the following:
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a. A person committed under &80. situationwhen thecase may be moot before a response would be filed. The order
L . . . . serveshe same purpose e alternative writ and the order to show cause used to
b. A person bringing an actigeeking relief from a judgment initiate the action under writ procedures all other matters of procedure, the rules
terminatingparenta| rights. of civil procedure govern to the extent applicable. Sub. (5) applies only to procedure
L . . . . in.the circuit court. In seekinan extraordinary remedy in the supreme court or court
c. A person bringing an action seeking relief from a judgmestappeals, s. 809.51, stats., should be followed. [Bill 613-A]
of conviction or a sentence of a court, including an action for arPursuanto (5), certiorari actiomay be commenced in three ways: pursuant to (1)
extraordinarywrit or asupervisory writ seeking relief from a judg allowing for summons and complaint, by service of appropriate writyditing a
A . complaintand serving it along with an ordén lieu of summons, upon defendant.
mentof conviction or a sentence of a court or an action undefRgkel River Inv v. LaCrosse Review Bd., 156 W (2d) 429, 457 Kal) 333 (Ct.

809.30 809.4Q 973.190r 974.06 App 1990).

F— : ; ; Certiorariaction may be commenced by filimgnd serving summons and com
d. A person bringing an action undeB89.50seeking relief it hursuant to (1). dbler v Door County 158 W (2d) 19, 461 NW (2d) 775

from an order or judgment not appealabt of right that was (1990).

enteredn a proceeding under cd80or in a case specified under _ Testto determine whether defects in summons and complaints are fatal set forth.
s.809.300r 809.40 Courthas jurisdiction where error is technical and complainant can show defendant
) ' ' wasnot prejudiced; where error is fundamental no jurisdiction may attach. Am. Fam

e. A person who is not serving a sentence for the convictidnMut. Ins. v Royal Ins. Co., 167 W (2d) 524, 481 NW (2d) 629 (1992).

of a crime but who is detained, admitteccommitted under ch. e e e v not deprve the ourtof por
51 or550rs.971.14 (2)or (5).

sonal jurisdiction. Dungan County of Pierce, 170 W (2d) 89, 486 NW (2d) 77 (Ct.
3. “Prison or jail conditions” means any matter related to tHep- 1992).

4 : : Sub.(1) applies to the service of amended complaints. Archamba&#G/Prod
conditionsof confinement or to theffects of actions by govern | ; Liability Trust, 205 W (2d) 396, 556 NW (2d) 392 (Ct. App. 1996).

mentofficers, employes or agents on the lives of prisoners. A summons served by publication under sub. (3) must be authenticated. Where an

(b) No prisoner may commence a civil action or special préuthenticateutopy of the summons was published, but an unauthenticated copy was
A . - . ! - Mailedtogether with authenticated copies of the origguahmons and complaint,

ceeding including a petition for a common law writ of certioraritherewas a technical but no fundamental erBurnettv. Hill, 207 W (2d) 10, 557

with respect to the prison or jail conditions in the facility in whichw (2d) 800 (1997).

he or she is or hdseenincarcerated, imprisoned or detained until o L )

the person hagxhausted all available administrative remedie&01.03 Jurisdiction; definitions. In this chapterthe fol

thatthe department aforrections has promulgated by ruleior lowing words have the designated meanings: ‘

the case of prisoners not in thmistody of the department of (1) “Defendant”means the person nameddefendant in a

correctionsthat the sherfif superintendent or other keeper ghid  civil action, and where in this chapter acts of the defendant are

or house of correction has reduced to writing and provided reastgferredto, the reference attributes to the defendant any person’

ablenotice of to the prisoners. actsfor which acts the defendant is legally responsible. In-deter

shallfirst comply with the provisions of 893.800r893.82unless 'ty for the acts of anotheihe substantive liability of the defendant

oneof the following applies: to the plaintif is irrelevant. . .
1. The prisoner is filing a petition for a common law writ of (2) “Person” means any naturarson, partnership, associa
certiorari. tion, and body politic and corporate.

2. The prisoner is commencing an action seeking injunctive (3) “Plaintiff” means the person named as pldiinifa civil

relief and thecourt finds that there is a substantial risk to the prigction,and where in this chapter acts of faintiff are referred
oner'shealth or safety to, the reference attributes to the plaintie acts of an agent

. - A . within the scope of the agesitauthority
(c) Atthe time of filing the initial pleading to commence an iqory: sup. Ct. Orders7 W (2d) 585, 591 (19750975 c. 2181983 a. 189

aCtion_or spec_ial p_roceeding, in_dUding_a_ petitiQr_lﬁf@Omen lllegal aliens have right to sue inisttonsin for injuries negligently inflicted upon
law writ of certiorari, related to prison or jail conditions, a prisoneiiem. Arteaga vLiterski, 83 W (2d) 128, 265 NW (2d) 148 (1978).

shallinclude, as part of the initial pleading, documentation show o ) ]
ing that he or she has exhaustechafilable administrative reme 801.04 Jurisdictional  requirements for judgments
dies. The documentation shall include copies of all of the writte¥gainst persons, status and things. (1) JURISDICTION OF
materialsthat he or she provided to the administrative agency $i¢BJECTMATTER REQUIREDFORALL CIVIL ACTIONS. A court of this
partof the administrative proceeding and all of the written mateftatemay entertain a civil action only when the court has power
alsthe administrative agency provided to him or her related to th@ear the kind of action brought. The powethe court to hear
administrativeproceeding. The documentation shall also includBe kind of actionbrought is called “jurisdiction of the subject
all written materials included as partaify administrative appeal. matter”. Jurisdiction of thesubject matter is conferred by the con
The court shall deny a prisorisrrequest to proceed without thestitution and statutes of this state and by statutes obitiieed
prepaymenbf fees and costs under8d4.29 (1m)f the prisoner Statesjt cannot be conferred by consent of the parties. Nothing
fails to comply with this paragraph or if tpeisonerhas failed to in chs.801to 847 affects the subject matter jurisdiction of any
exhaustall available administrative remedies. courtof this state. _ o

(d) If the prisoner seeks leave to proceed without giving-secy (2) PERSONALJURISDICTION. A court of this state havirgris-
rity for costs or without thpayment of any service or fee undefliction of the subject matter may rendejudgment against a party
s.814.29 the court shall dismiss any actionspecial proceeding, personallyonly if .there exists one or more of thg Jurlsdlctlonal
including a petition for a common law writ of certiorari, com groundsset forth in s801.050r 801.06and in addition either:
mencedoy any prisoner if that prisoner has, on 3 or more prior (a) A summons is served upon the person purdaa&01.1%
occasionsyhile he or she was incarcerated, imprisoned, confinét
or detained in a jail or prison, brought an appeal, writ of error (b) Service of a summons is dispensed with under the condi
actionor special proceeding, including a petition for a commaions in s.801.06
law writ of Certiorari, that was dismissed by a state or federal COUrt(S) JURISDICTIONIN REM ORQUASI IN REM. A court of this state

for anyof the reasons listed in802.05 (3) (b) 1to4. The court havingjurisdiction of the subject matter magnder a judgment
may permit a prisoner to commence the actioispecial proceed in rem or quasi in rem upon a status or upon a property or other
ing, notwithstanding this paragraph, if the court determthas  thing pursuant to $801.07and the judgment in such action may
the prisoner is in imminent danger of serious physical injury affectthe interests in the status, property or thing of all persons

History: Sup, Ct. Ordei67 W (2d) 585, 589 (1975)975 ¢. 2181981 . 2817, gervedpursuant to s801.12with a summongnd complaint or
1995a. 27 1997 a. 133187. . f obi £ . h .

Judicial Council Note, 1981:Sub.(1) is amended to allow an action seeking ar{mt_'ceo object of action as the case requires.
extraordinaryremedy to be commenced in the same manner as any other civil actiortistory: Sup. Ct. Order67 W (2d) 585, 591 (1975)979 c. 89
Sub.(5) allows the additionalption of using an order to shorten the time for filing A court having jurisdiction may decline to exercise it if themesuficient policy
a response to tr@mplaint in lieu of a summons. This option is for the g@ecy reasongdo do so. Jones vyones, 54 W (2d) 41, 194 NW (2d) 627.
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Statecourts, includingsmall claims courts, have a constitutional obligation to hear (b) A claim to recover any benefit derived by the defendant
anddecide 42JSC sec. 1983 cases whether or not the federal right asserted is pe : f
to a state claim. drry v. Kolski, 78 W (2d) 475, 254 NW (2d) 704. g ugh the use, ownership, control or possession by the-defen

Seenote to 753.03, citing In Matter of Guardianship of Eberha@g W (2d) 539, dantof tangible property situated within this state either at the time

30;NW (dZdI) 881 (19d31)- ich lioated o of < Iateral of the first use, ownership, contrai possession or at the time the
rior adult proceeding which litigated question of respondeange collaterally i .
estoppedstate from relitigatingame question in juvenile court and juvenile court ha?cnon is commenced; or

subjectmatter jurisdiction of case. In Interest of H.NIR5 W (2d) 242, 371 NW (c) A claim that the defendant return, restore, or account to the

(2d) 395 (Ct. App. 1985). L . _" e .
Subjectto limited exception, complainants in 42 USC 1983 actions need nBlamtlﬁ_ for any asset or thmg Of_ value which _WaS within this Stat(_a

exhaustadministrative remedies prior to bringing action in state court. Casteeldt the time the defendant acquired possession or control over it.

Vagf;gi;ﬂ .(fr‘i’g dli":t‘if: vaggs\)lfgsggggz)' (7) DEFICIENCY JUDGMENTON LOCAL FORECLOSUREDR RESALE.

! ' ' In any action to recover a deficiency judgment uponoatgage
801.05 Personal jurisdiction, grounds for generally . A noteor conditional sales contract or other security agreement exe
court of this state having jurisdiction of the subject matter h&aitedby the defendant or predecessor to whose obligation the
jurisdiction over a person served in an action pursuantd®ks11 defendanhas succeeded and the deficiency is claimed either:
underany of the following circumstances: (a) Inan action in this state to foreclose upon real property situ

(1) LocaL PRESENCEORSTATUS. In any action whether arising atedin this state; or

within or without this state, against a defendant who when the (b) Following sale of real property in this state by plagntiff

actionis commenced: underch.846; or

(a) Isa natural person present within this state when served;(c) Following resale of tangible property in tlsigate by the
or o o plaintiff under ch409.

(b) Is a natural person domiciled within this state; or (8) DIRECTOR,OFFICEROR MANAGER OF A DOMESTICCORPORA

(c) Is a domestic corporation or limited liability company; ofion oRLIMITED LIABILITY COMPANY. In any action against a defen

(d) Is engaged in substantial and not isolated activities withitantwho is or was an @€er, director or manager of a domestic
this state, whether sudrctivities are wholly interstate, intrastatecorporationor domestic limited liabilitycompany where the
or otherwise. actionarises out of the defendastonduct asuch oficer, direc

(2) SPECIAL JURISDICTIONSTATUTES. In any action which may tor or manager oout of the activities of such corporation or{im
be brought understatutes of this state that specifically confeited liability company while the defendant heldicé as a direc
groundsfor personal jurisdiction over the defendant. tor, officer or manager

(3) LocaL AcT orOMiIssION. In any action claiming injury to  (9) Taxes ORASSESSMENTS. In any action for the collection of
personor property within or without this state arising out of an aghxesor assessments levied, assessed or otherwise imposed by a
or omission within this state by the defendant. taxing authority of this state after July 1, 1960.

(4) LOCAL INJURY; FOREIGNACT. In any action claiming injury — (10) INSURANCEOR INSURERS. In any action which arises out
to person or property within this state arising out of an act o-oMis 4 promise made anywhere to the plaindif some 3rd party by

sionoutside this state by the defendant, provided in addition that qefendant to insure upon or against the happening of an event
atthe time of the injuryeither: andin addition either

(a) Solicitation or service activitiagere carried on within this (a) The person insured was a resident of this state when the

stateby or on behalf of th.e defendgnt; or ) eventout of which the cause of action is claimed to arise occurred;
(b) Products, materials or things processed, serviced gr

manufacturedy the defendant were used or consumed wittin
statein the ordinary course of trade.

(5) LocAL SERVICES, GOODS OR CONTRACTS. In any action
which:

(b) The event oubf which the cause of action is claimed to
ariseoccurred within this state, regardless of where the person
insuredresided.

; ; P~ 11) CERTAIN MARITAL ACTIONS. In addition to personal juris
(a) Arises out of a promise, made anywhere to the plaortif (. . - .
to some 3rd party for the plairfti benefit, by the defendant todiction under sub(1) and s.801.0 in any action décting the

performservices within this state or to pay for services to be pd@Mily, except for actions under cr69, in which a personal claim
formedin this state by the plaintifor is asserted against the respondent commenced in the county in

vhich the petitioner resides at the commenceneénthe action

(b) Arises out of services actually performed for the pldinti : U . . ; .
by the defendant within this state, or services actually perform\@’&en the respondent resided in this state in marital relationship

for the defendant by the plairftifithin this state if suchperfor with the petitioner for not less than 6 consecutive months within
mancewithin this state was authorized or ratified by the defethe 6 years next preceding tiemmencement of the action and
dant;or therespondent is served personally und&04.11 The efect of

(c) Arises out of a promise, made anywhere to the plaantif anydete_rmination of a child’custo_dy shall not be binding person _
to some 3rd party for the plairfti§ benefit, by the defendant to@lly against any parent or guardian unless the parent or guardian
deliveror receive within this statar to ship from this state goods,hasbeen made personally subject to the jurisdiction of the court

documentsof title, or other things of value; or in the action as provided under tlaisapter or has been notified
(d) Relatesto goods, documents of title, or other things dfnders.822.05as provided in £822.12 . _

value shipped from this state by the plaiftid the defendamn (12) PERSONAL REPRESENTATIVE. In anyactionagainst a per

the defendans’ order or direction; or sonalrepresentative to enforce a claim agathstdeceased per

(e) Relates to goods, documents of title, or othiaigs of value sonrepresented where one or more of the grounds stated in subs.
actuallyreceived by the plainfiin this state from the defendant(2) to (11) would have furnished a basis for jurisdiction over the
without regard to where delivery to carrier occurred. deceasethad the deceasédeen living and it is immaterial under

(6) LocaL PROPERTY. In any action which arises out of: this subsection whether the action Haekn commenced during

(a) A promise, made anywhere to the plafrtifto some 3rd thelifetime of the deceased. _
partyfor the plaintif’s benefit, by thelefendant to create in either  (13) JOINDER OF CLAIMS IN THE SAME ACTION. In any action
party an interest in, or protect, acquire, dispose of, use, rent, olrpughtin reliance upon jurisdictional grounds stated in s(it)s.
control or possess by either party real property situated in this(11) there cannot be joined in the same action any other claim
state;or or cause against the defendant unless groundsuedst this sec
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tion for personal jurisdiction over the defendant athéoclaim or ggtzedlgase agr%ement in Milwaukee. Ridge Leasing Codownarch Royaltyinc.
causeto be joined. F Supp. 573.

. To determine whether a particular nonresidefiisng business” within this state
History: Sup. Ct. Orde67 W (2d) 585, 592 (1975)975 c. 2181977 c. 105203 : i i
418 1979 ¢, 1961979 c. 35%.39 1993 a. 12 326, 486 the court must consider the pastgverall activities within the statgast and present,

o : notat some fixed point in time. Modern Cycle Sales, InBurkhardt-Larson Co.
Jurisdictionover foreignexecutor under sub. (12) cannot be based on substantg@ls £ Sypp. 587.

azcélvﬁ%sm Wisconsin under sub. (1) (d). RauseRauser47 W (2d) 295, 177 NW  actions of out-of-state police 6itials in continuously soliciting plaintifs arrest
(2d) 115. . . - . . by means of “fugitive from justice notice” entered into FBI National Crime Inferma

In an action against an lllinois corporate defendant andfiteoéllegingfraudu  tion Center computer data bank, in representingigztisin authorities that extradi
lent advertising, the trial court possessed jurisdiction over tfieeofwhere the ion wasdesired and requesting plaiftie arrested constituted §iafent minimum
answerto the complaint admitted corporate advertising in newspapers C'rCU|E>‘tec£5hta1clvvith Wisconsin to permit exercis# personal jurisdiction. Maney Ratcliff,
Wisconsin the contacting of \lconsin residents responditwthe advertisements, 3g99F Supp. 760.

andthe taking of earnest money deposits, and where testimony indicated that de hhire : : : : . :
= ; N ; quentuse of Visconsin roads by Idaho trucking corporation did not constitute
g%%tgj?aﬁ?gﬁép%tg %n(gg)e %Jg h;;%“ﬁ%"&%;”;g? sttigte vAdvance Marketing - «continuousand systematic” activity necessary to confer jurisdiction under this sec
' ' : n. Ladwig v Trucks Ins. Exch. 498 F Supp. 161 (1980).

- ] ] ) h i
Wisconsincourts may issue in personam orders which may operate on out—of—s{zﬁﬁ : P B P f :
; oreigncorporation is not subject to jurisdiction ind&bnsin when sole basis for
property. Dalton v Meistey 71 W (.Zd) 504, 239 NW (2d) 9. ’ . assertiorof jurisdiction was unilateral activitgf resident plaintf Jadair Inc. v
Trial court was entitled to consider complaint and answer in determiiether  \yait Keeler Co.. Inc. 508 F Supp. 879 (1981).
gggr&%%lg)%d;cmn' Merco Distrib. Corp. @ & R Engines, Inc. 71 W (2d) 792, In applying test under (1) (d), court looks to defendagéneral contacts with
N L - ) forum state, not merely its contacts arising out of spetdicsaction at issue. Jadair
Manufacturerhaving no dealers or distributors inisdbnsin held amenable to \"\/an " ott Inc. 512 F Supplal (1981).

{,‘#ﬂi‘{‘;ﬁﬁ?g}e‘;’}ge@c‘gn&yﬂ‘ﬁgts‘i‘geﬂ{sr_“asgeaez',ﬂ‘(ieat"ovf\?tfsf g]:g tle;g:}gt;gg;;d ou “Visit by defendans attorney to deliver checks in state was ifisieht contact to

boy Club of Lake Geneva, Inc. 75 W (2d) 644, 250 NW (2d). 31 conferjurisdiction under this section. Sed, IncBohager/Goodhues, Inc. 538 F

g L LN Supp.196 (1982).
Findingsof the facts requisite to jurisdiction under (8) may properly be made . T
by reaso%able inference(}rom fact]s proven in the re(cgrd. %?evgmb%e Motor Contractfor services distinguished from contract for goods. L.B. Sales Corp. v

Corp.77 W (2d) 64, 252 NW (2d) 88. DiaI_Mfg., Inc.‘593 F Supp. 29(? (1984). o )
Standardsof “long—arm” statute prima facie meet due process requirements,Single sale in stateas insuficient contact to confer personal jurisdiction. Uni-
Schmitzv. Hunter Machinery Co. 89 W (2d) 388, 279 NW (2d) 172 (1979). Eond; LTD. v. Schultz, 607 F Supp. 1361 (1985).
Burdenof proof is on plaintifto establish jurisdiction under this section. Lincoln  This section is intended to reach to the full exfesrmissible under the due process
v. Seawright, 104 W (2d) 4, 310 NW (2d) 596 (1981). clauseof the fourteenth amendment.alorth Woodcraft v Metro. Consol. Indus
Substantiallyhigher “doing business” contacts under (1) (d) are requuteeh tries, 637 F Supp: 1_59 (E',D' W 1,986); X o
nonresidenplaintiff brings foreigncause of action. &fmont Yogurt v Blanke Baer A parent-subsidiargelationship is stitient to confer jurisdiction over the parent

Fruit & Flavor, 107 W (2d) 603, 321 NW (2d) 315 (Ct. App. 1982). for long—arm purposes so long as the subsidiary carries ficienifactivities in the
Sub.(11) provides three independent sourckpersonal jurisdiction which must State-Hayeland vJaques, 841 F Supp 630 (1994).

be considered in disjunctive. In re Marriage of McAleavicAleavy, 150 W (2d) This section is intended to reach to théest extent allowed under the due process

26,440 NW (2d) 566 (1989). clause. Farby Glove & Mitten Co..\Spitzer 908 F Supp. 625 (1995).

Telephonecalls received by a defendant do not, standing alone, constitfite suf. Foreseeabilityhat the defendastactions in one state may cause injury isdh-
cientcontact to establish a basis for personal jurisdiction. DietriBatients Com  Sin does noamount to causing a local act. The consequences of an act alone do not
pensatiorBoard, 169 W (2d) 471, 485 NW (2d) 614 (Ct. App. 1992). establishjurisdiction over the defendant undeb. (3). Nelson.\Bulso,979 F Supp

A non-resident corporatefigler alleged tchave committed fraud or misrepresen 1239(1997). - Lo .
tationis subject to \léconsin jurisdiction onlyf some act or omission was committed _ Statemay not assert quasi in rem jurisdiction over an insurance coragangfae
in Wisconsin. Pavlic vWbodrum, 169 W {2d) 585, 486 NW (2d) 533, (Ct. App_tual obligations to defend and indemnify its insured. 64 MLR 374 (1980).

1992). Stackingthe deck: isconsins application of Leflds choice-influencingonsid

Seenote to Art. I, sec. 1, citing Kulko. €alifornia Superior Court, 436 US 84 erationsto torts choice-of-law cases. White. 1985 WLR 401.

(1978).
Seenote to Art. |, sec. 1, citing RushSavchuk, 444 US 320 (1980). 801.06 Personal jurisdiction, grounds for without  ser-

See note to Art. |, sec. 1, citing Allstate Ins. CHague, 449 US 302 (1981).  yjice of summons. A court ofthis state having jurisdiction of
An act or omission occurring outside the state with consequences in ttdostate : . d
notfit the tort provisions of sub. (3). Services within the statder sub. (5) do not the Subject matter mayvithout a summons having been served

includethe purchase of insurance from a state comgieeterated Rural Electric Ins. upona person, exercise jurisdiction in an action over a person with
v. Inland Power & Light, 18 F 3d 389 (1994). respectto any counterclaim asserted against that person in an

Whereout-of-state defendant placerter in Wsconsin, but conducted no other : H : :
activitiesin state, minimum contacts test was not satisfied. Lakeside Bridge & St@&tlonWh'Ch the person has commenced in this statkalso over

v. Mountain State Const. 597 F (2d) 596 (1979). any person who appears the action and waives the defense of
New York corporation was subject to long-astatute where agents of corporationlack of jurisdiction over his or her person as provided B02.06

made 2visitsto state in connection with business on which claim was basisdoiwy ; ; i
sin Elec. Mfg. Co., Inc. vPennant Products, 619 F (2d) 676 (1980). (8). An appearance to contest the basis for in rem or quasi in rem

Wisconsincircuit courthad exclusive jurisdiction over trust assets in IIIinois,-makjuriscliCtion under $802.06 (2 (a) 3With0Ut_ Sgeking any _other ]
ing removal to Visconsin federal district court impropeiorton v Bridges, 712 F  relief does not constitute an appearance within the meaning of this
(2d) 1156 (1983). section.

“Processedunder (4) (b) included distributerpurchase and sale of goodsian : .
mal course of distribution of those goods. Nelson By Cars&ark Industries, Inc. History: Sup. Ct. Order67 W (2d) 585, 596 (1975)975 ¢. 2181993 a. 213

717F (2d) 1120 (1983).

Buyer’sinspection of goods before shipment from state wdiskuit contact for  801.07  Jurisdiction inrem or quasi in rem, grounds for
i(lig%féifﬁon- Afram Export Corp. vMetallugiki Halyps, S.A. 772 F (241358  generally. A court of this state having jurisdiction of the subject
Jurisdictionin an action for misrepresentation in sale of a boat did not exist thFéatter may EX(_EI’CISQ jurIS_dICtlon _'n rem Or_ quasi in rem _9” the
theonly contact was that the boat would be operated parthyisoansin and that the  groundsstated in this section. A judgment in rem or quasi in rem
sellerwrote a letter to the consin buyer confirming the already existing contractmay affect the interests of a defendant in the status, property or
McCallav. A. J. Industries, Inc. 352 F Supp. 544. thin ted n only if mmons h beerved n th

Factthat a \irginia corporation was a distributor for adbnsin corporation in g acted upon only It a su ons has beervead upon the
Virginia is not enough to justify action inig¢onsin. Vetral v Murphy Diesel Co. defendantpursuant to s301.12 Jurisdictionin rem or quasi in

358 F Supp. 968. hich ordered bine 1 ' § remmay be invoked in any of the following cases:

A Texas company which ordered a turbine fromiadéhsin manufacturean . . .
which sent representatives tadbbnsin twice, was subject toistionsin jurisdiction. (1) Whenthe subject of the action is remi personal property
Nordberg.etc. v Hudson Eng. Corp. 361 F Supp. 903. in this state and the defendant has or claims a lien or interest, actual

Action for injuries sustained by plairttitvhile using machine manufactured by gr Contingent therein. or the relief demandedsists Wh0||y or
defendantn France and sold to plairitié employer was an action for personal injury : ; ’ P . .
basedon breach of warranty and strict liability under (4) and (5) (c). Dauis ~Rartially in excluding the defendant from any interest or lien

Mercier-Freres368 F Supp. 498. therein. This subsection shall applyhen any such defendant is
Serviceupon nonresiderst’'father at his residence was ifigiént for exercis@of  ynknown.

personajurisdiction over nonresident in diversity case, despite claimed actual notice, . . .
whereno attempt was made to comply with 345.09. Chilco&hertzer372 F Supp. ) When_the aC_tlon is to foreclose, reqe(?m flfom or satisfy a
6. mortgageclaim or lien upon real estate within this state.

Courthad jurisdiction over insuremder (1) (d) based on settlement negotiations e : -
conducted by adjuster and insurer was estopped from asserting its no—action cIausés) Whenthe defendant has property within this state which

Kirchenv. Orth, 390 F Supp. 313. has been attached or has a debtivnin the state who has been
Courthad in—personam jurisdiction by virtue of (5) (b), éjere defendant made garnisheed. Jurisdiction under tlsisbsectiormay be indepen

initial contact with plaintif sent its president to Milwaukee to solicit plaififoar et :
ticipationin the transaction, delivered documentation of title to the subject propefENtOf OF supplementary to jurisdiction acquired under s(is.

to plaintiff in Milwaukee, excepted payment for such property in Milwaukeeeaed and(2).
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(4) Whenthe action ido declare property within this state a (a) Within 45 days, exclusive of the day of service, after the
public nuisance. summonshas been served personally upon the defendant or
(5) Whenthe action is an actionfatting the family under s. servedby substitution personally upoanother authorized to
767.02(1) (a)to (d) and when the residence requirements of acceptservice of the summons for the defendant; or
767.05(1m)have been met, a court having subject matter jurisdic (b) Within 45 days after a date stated in the summons, exclu
tion may exercise jurisdiction quasi in rem to determine questiogige of such date, if no suglersonal or substituted personatser
of status if the respondent has been served unedsll (1).  yice has been made, and service is made by publication. The date

History: Sup. Ct. Orde!67 W (2d) 585, 597 (1975), 758977 c. 4181979 ¢.32 : : i
5.92 (4] 1979 ¢. 35,39 1993 a. 213 sostated irthe summons shall be the date of the first required pub

This section requires that irem actions under 161.555 must be commenceﬁcation-

againstperson having interest in property seized under 161.55. Stamev1973 i i i
Cadillac.o5 W (2d) 641, 291 NW (20) 626 (Ct. App. 1980) (3) A notice that in case of failurte serve an answer or

For quasin rem jurisdiction under sub. (5), minimum contacts between the-deféi€mandor a copy of the complaint within the time fixed by sub.
dantand the state are necessaviendez vHernandez-Mendez, 213 W (2d) 217, 570(2), judgment will be rendered against the defendant according to
NW (2d) 563 (Ct. App. 1997). , . the demand of the complainfThe summons shall be subscribed
e Crataces standard for quasi in rem jufisdiction discussed.fe8af ith the handwritten signature of the plaintf attorney with the

Postingnotice of eviction on apartment dattid not satisfy minimum requirements additionof the post—dfce address at which papers in the action
of due process. Greenelindsey 456 US 444 (1982). may be served on the plairftiby mail, plaintif’s or attorney
telephonenumbey and, if by an attorneyhe attorney state bar
number,if any. If the plaintif is represented by law firm, the
summonsshall contain the name and address of the firm and shall
be subscribed with the handwritten signature atade bar num

,if any, of one attorney who is a member or associatiof

801.08 Objection to personal jurisdiction. (1) All issues
of fact andlaw raised by an objection to the cosijurisdiction
overthe person or property as provided bg@2.06 (2)shallbe
heardby the court without a jury in advance of asgue going to

the merits of the case. If, after such a hearing on the objection, When th laint | ¢ d with th dth
courtdecides thait has jurisdiction, the case may proceed on t m. en the complaint IS not served wi € summons and the

merits;if the court decides that it lacks jurisdiction, the defendaRPY relief sought is the recovery of moneyhether upon tort or
shallbe given the relief required by such decision. contract,there mayat the option of the plaintifoe added at the

(2) Factualdeterminations made by the courtdetermining foot a brief note specifying the sum to be demartiiethe com

the question of personal jurisdiction over tthefendant shall not plalzt. Th b thenticated . f th
be binding on the parties in the trial of the action on the merits, (4) Theremay be as many authenticated copies of the- sum

3) N di di d lit t ided monsand thecomplaint issued to the plairftibr counsel as are
o s vt fededior he purpose of dcing senvce on the defendant
of the ward.If no objection to the jurisdiction of the court over th In”ﬂ?;;;caitr'%?igﬁg b?hzcgg?eplrﬁr]r?ge?yo?2;:;?22’:&Ingfir]l sum
personof the ward is raised pursuant t@382.06 (2) the service 9 p g Py

: : : . onsand the complaint.
|°f an d"’t"”swf]r or mot|on_b|y ?]glrﬁrdlan or lguardlan ad litem fngistory: Sup. Ct. Order67W (2d) 585, 598 (1975); Sup. Ct. Orde¥ W (2d)
owed by a hearing or trial shall be equivalent to an appearangg 1975 c. 218sup. Ct. Orderl12 W (2d) xi; Sup. Ct. Ordet 71 W (2d) xxv1993

andwaiver of the defense of lack of jurisdiction over the persansss 486 1997 a. 133187.

of the ward. Cross-—reference: See s802.06 (1)for provision giving the state 45 days to serve
History: Sup. Ct. Order67 W (2d) 585, 598 (1975)979 c. 10s.60 (7} Sup. ~ananswer
Ct. Orde); 101 \’/)v (2d) xi_e (ed) (1975)9 (7y Sup Judicial Council Note, 1983:Sub. (2) (a) is amended by applying the extended

Judicial Council Note, 1981:The last sentence of sub. (1) has been repealégsponsdime for state dfcers and agencies to state agents and employes as well.
becausét erroneously implied that non—final orders deciding jurisdictional questiorie €xtended time is intended to allow investigation of the claim by the department
were appealable as of right. This has not been true since ch. 187, Lawgof of justice to determineshether representation of the defendant by the department is
repealeds. 817.33 (3) (f), . Stats. (1975) and created s. 808.03 (Is.\Stats. warrantedunder s. 893.82 or 895.46, Stats. [Re Ordectve July 1, 1983]

(1977). Heaton vindependent Mortuary Cor27 Ws. 2d 379294 N.W. 2d 15 Seenote to 805.18, citing Canadian Pac. LtdOwmark—Prentice Hydraulics, 86

(1980_). [_R(_e Or_der dective July 1, 1981] ) o W (2d) 369, 272 NW (2d) 407 (Ct. App. 1978).
Jurisdictiondispute may not be resolved on motidvierco Distrib. Corp. vO & Failureto nameparty in summons means court has no authority over that party
R Engines, Inc. 71 W (2d) 792, 239 NW (2d) 97. regardingthe case; prejudice need not be sho®ulik v. Arrow Realty Inc., 148 W
Orderdenying motion to dismiss for lack of personal jurisdiction is appealable pgd) 441, 434 NW (2d) 853 (Ct. App. 1988).
permissiorunder 808.03 (2). Heatonimdependent Mortuary Corp. 97 W (209, An unsigned summons served with a signed complaint is a technical defect which

294NW (2d) 15 (1980). in the absence of prejudice does not deny the trial court pejsosdiction. Gaddis

Orderdenying motion to dismiss based on jurisdiction under 801.08 (1) fimalot
orderand is not appealable as of right un868.03 (1). Grulkowski.vDept. of v LaCrosse Products, Inc. 198 W (2d) 396, 542 NW (2d) 454 (1996).

Transp.97 W (2d) 615, 294 NW (2d) 43 (Ct. App. 1980).
Trial court erred in denying plaintis request for evidentiary hearing; plaihibs 801.095 Summons form. The summonshall be substan

no burden to prove jurisdictional facts prior to hearing. Henderswfilex Products, tially in one of the forms specified in suf) to(4). The applica

Inc. 125 W (2d) 141, 370 NW (2d) 291 (Ct. App. 1985). . Jble form depends on the type of service and on whetfvena
Conductingpretrial discovery doesot constitute “going to the merits of the case Lo . . .

undersub. (1) and does not waive an objection raised under s. 802.06 (2). Honeydaint is served with the summons, in accordance wig04.09

Farmsv. Brave Harvestore Systems, 200 W (2d) 256, 8¥6 (2d) 192 (Ct. App. Theforms are:

1996). (1) PERSONAL SERVICE; COMPLAINT ATTACHED.

801.09 Summons, contents of. The summons shation STATE OF WISCONSIN CIRCUIT COUR :.... COUNTY

tain:
(1) Thetitle of the cause, specifying the name of the court ig, B.
which the action is brought, the name of the county designated Aydress

the plaintiff as the place of triathe standardized description of thecity, State Zip Code File No. ....
caseclassification type and associated code numbappsoved , Plaintiff
by the director of state courtsd the names and addresses of the g SUMMONS
partiesto the action, plaintifand defendant. C.D.

(2) A direction to the defendant summoning aeduiring Address ... (Case Classificatioyp®): .... (Code No.)
defendantio serve upon the plaintit attorneywhose address City, State Zip Code
shallbe stated in theummons, either an answer to the complaint , Defendant

if a copy of the complaint is served with the summons or a demand

for a copy of the complaint. The summons shall further direct the

defendanto serve the answer or demand for a copy of the-coHE STATE OF WISCONSIN, ® each person named above as
plaint: a Defendant:
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You are hereby notified that the Plaihtitmedabove has filed City, State Zip Code: ....
alawsuit or other legadction against you. The complaint, which Phone No.: ....
is attached, states the nature and basis of the legal action. NOTE: Sub. (2) is shown as affected by two acts of the 1997 legislatand

merged by the evisor under s. 13.93 (2) (c).

Within 45 days of receiving this summons, you must respofid (3) NO PERSONAL SERVICE. COMPLAINT SERVED AT THE SAME

with a written answeras that term is used in chap8&?2 of the TIME
WisconsinStatutes, tthe complaint. The court may reject or-dis .

regard an answer that does not follow the requirentérite stat STATEOF WISCONSIN
utes. The answer must be sent or deliveretht® court, whose
addresss ....,and to ..., Plaintifs attorneywhose addressis .....p_B.
You may have an attorney help or represent you. Address

If you do not provide a proper answer within 45 daysc it

CIRCUIT COUR : .... COUNTY

may grant judgment against you for the award of money or other . .

legal action requested in the complaint, and you may lose yo(eu'rty’ State Zip Code File No. ...
right to object to anything that is or may be incorrect in the-com , Plaintiff

plaint. A judgment may be enforced as provided by l&wudg VS. SUMMONS

mentawarding money may become a lien against any real esigteD.
you own now or in the future, and may also be enforced by ga{yqress

nishmentor seizure of property .... (Case Classificatigmp@): .... (Code No.)

City, State Zip Code

Dated: ...., .... (year) Signed: .... .. _ Defendant
A. B., Plaintif
or THE STATE OF WISCONSIN, @ each person named above as
E. F, Plaintif’s Attorney a Defendant:
State Bar No. ... You are hereby notified that the Plaihtiamedabove has filed
Address: alawsuit or other legadction against you. The complaint, which
City Sta.té.iip Code: is also served upoyou, states the nature and basis of the legal
Phone No: .... actlo_nH d ft d with
NOTE: Sub. (1) is shown as affected by two acts of the 1997 legislatand _Wlt in 45 days after e (yea_r)' you must respon with a
as merged by the evisor under s. 13.93 (2) (c). written answeras thaterm is used in chapter 802 of thésédn-
(2) PERSONAL SERVICE;NO COMPLAINT ATTACHED. sin Statutes, to the complaint. The court may reject or disregard
STATE OF WISCONSIN CIRCUIT COUR ... COUNTY ananswer that does not follow the requirements of the statutes.
T Theanswer musbe sent or delivered to the court, whose address
is ....,and to ...., Plaintifs attorneywhose address is ..... o
A. B. may have an attorney help or represent you.
Address If you do not provide a propanswer within 45 days, the court
City, State Zip Code File No. .... may grant judgment against you for the award of money or other
Plaintif legal action requested in the complaint, and you may lose your
! right to object to anything that is or may be incorrect in the-com
SUMMONS
VS. plaint. A judgment may be enforced as provided by lavjudg
C.D. o mentawarding money may become a lien against any real estate
Address ... (Case Classificatioyp€): .... (Code No.) you own now or in the future, and may also be enforced by gar
City, State Zip Code nishmentor seizure of property
, Defendant Dated: ...., .... (year)
Signed: .... ....
THE STATE OF WISCONSIN, @ each person named above as A. B., Plaintif
a Defendant: or
You are hereby notified that the Plaihtitmedabove has filed E. F, Plaintif’s Attorney
alawsuit or other legal action against you. State Bar Number: ....
Within 45 days of receiving this summons, you must respond Address: ...
with a written demand for a copy of the complaint. The demand ; ;
mustbe sent or delivered to tleurt, whose address is ...., and gg)(;’nsetiltg ,le Code ....

to ....,Pl?]lnltlﬂ‘ s attorneywhose address is ..o may havan NOTE: Sub. (3) is shown as affected by two acts of the 1997 legislatand
attorneyhelp or represent you. as merged by the evisor under s. 13.93 (2) (c).

If you do not demand a copy of the complaint within 45 days, (4) No PERSONAL SERVICE; COMPLAINT NOT SERVED AT THE
the court may grant judgment against you for éinard of money same TIME.

or other legal action requestidthe complaint, and you may losesTaTE OF WISCONSIN CIRCUIT COUR.... COUNTY
your right to object to anything that is or may ibeorrect in the
complaint. A judgment may be enforced as providgthw. A
judgmentawarding money may become a lien against any regl g.
estateyou own now or in the future, and may atgoenforced by aqgress
garnishmenbr seizure of property

City, State Zip Code File No. ....
Dated: ...., .... (year) ) Plaintif
Signed: .... ... !
A. B., Plaintiff vs. SUMMONS
or C.D.

E. F, Plaintif’s Attorney Address ... (Case Classificatioyp€): .... (Code No.)

State Bar Number: .... City, State Zip Code

Address: , Defendant
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underthis paragraph may lleade on an authenticated copy of the

summonsor as a separate document.
THE STATE OF WISCONSIN, @ each person named above as . L . .
P (b) Service by publication shall be proved by tHalafit of

a Defendant: n ) . thepublisher or printeror the foreman or principal clerk, stating
You are hereby notifiethat the plaintifnamed above has filed {hatthe summons was published and specifying the date of each
alawsuit or other legal action against you. insertion,and by araffidavit of mailing of an authenticated copy
Within 45 days after ...., .... (year), you must respond withofithe summons, with the complaint or noticghefobject of the
written demand for a copy of the complaint. The demand must &gtion,as the case may require, made by the person who mailed
sentor delivered to the court, whose address is ...., and to the same.

Plaintiff’s attorneywhose address is .....olY mayhave an atter (c) The written admission of théefendant, whose signature

ney help or represent you. or the subscription of whose name to such admission shall be pre
If you do not demand a copy of the complaint within 45 daysumptiveevidence of genuineness.

the court may grant judgment against you for &weard of money  History: Sup. Ct. Orde67 W (2d) 585, 600 (1975)975 c. 218Sup. Ct. Order

or other legal action requestidthe complaint, and you may lose92 W (2d) xiii (1979).

i i i i i i Judicial Council Committee’s Note, 1979Sub. (2) is amended to clarify thhae
your I’Ight to Ob]ea to anythmg that is or maylheorreCt in the individual who serves the summons on behalfnaf plaintif under the procedures

complaint. A judgment may be enforced as providgthw. A in the Wsconsin Rulesf Civil Procedure must indicate on the copy of the summons
judgmentawarding money may become a lien against any reatvedboth the time and date of service. There is presently a lack of uniformity of

i interpretatiorin Wisconsin of the term “timeih 801.10 (2). Some jurisdictions inter
estateyou own now or in the future, and may atgpenforced by pretit to include time and date of service while other jurisdictions interpret it as only

garnishmenbr seizure of property the dateof service. Clarifying that both the time and date of service must be indicated
Dated: (year) in the serving of the summons will insure that this potentially valuable information
T . is noted on the served copy of every summonsistivsin.
Signed: .... .... Sub.(4) (a) is amended to also apply the requirement for indicating time and date
A. B.. Plaintif of service to the &flavits and certificates of service used when proof of service is
e challenged[Re Order dective Jan. 1, 1980]
or A party is required tshow strict compliance with the requirements of this section
A whenservice is challenged. DietrichElliot, 190 W (2d) 816, 528 NW (2d) 17 (Ct.
E. F, Plaintif’s Attorney App. 1995).
State Bar Number: .... R _
Address: ... 801.11 Personal jurisdiction, manner of serving sum -

; ; . mons for. A court of this state having jurisdiction of the subject
City, State Zip Code: .... matterand grounds for personal jurisdiction as provided.in

NOTE: Sub. (4 is sh ; Pth(;r;etNo.: e 1007 lediclgtang | 20 L-05MaY exercise personal jurisdiction over a defendant by ser
: up. IS sShown as ailrecte y two acts O e egisiatan H .
as merged by the evisor under s. 13.93 (2) (c). vice of a summons as follows:

History: 1983 a. 323Sup Ct. Orderl71 W (2d) xix(1992);1997 a. 187250, (1) NATURAL PERSON. Except as provideih sub.(2) upon a
5.13.93(2) (c). naturalperson:
(a) By personally serving the summons upon dieéendant
801.10 Sqmmons, by whom served. (1) WHOMAY SERVE. eitherwithin or without this state.
An authenticated copy of the summons mayseeved by any () |fwith reasonable diligence the defendant cannot be served
adultresident of the state where service is made who is not a pgii¥erpar (a), then by leaving a copy of the summons at the defen
to the action. Service shall be made with reasonable diligencggnrsusual ’place of abode:

(2) ENDORSEMENT. At the timeof service, the person who 1. In the presencef some competent member of the family
servesa copy of the summons shall sign the summonsshatl  at least 14 years of age, who shall be informed of the contents
indicatethereon the time and date, place amahner of service thereof;
andupon whom service was made. If the server is a Ebedep 1m. In thepresence of a competent adult, currently residing
uty sherif, the serveis oficial title shall be stated. Failure to iy the abode of the defendant, who shall be informed of the con
makethe endorsement shalbt invalidate a service but the servefents of the summons; or
shallnot collect fees for the service. 2. Pursuant to the law fohe substituted service of summons

(3) ProoFoFSERVICE. The person making service shall maker like process upodefendants in actions brought in courts of
anddeliver proof of service to the person on whose behalf servgeneraljurisdiction of the state in which service is made.

wasmade who shall promptly file such proof of servié@ilure (c) If with reasonable diligence the defendant cannot be served
to make, deliveror file proof of service shall notfett the validity underpar (a) or (b), service may be made by publication of the
of the service. summonss a class 3 notice, under 885, and by mailing. If the

(4) PROOFIF SERVICECHALLENGED. If the defendant appears indefendant'post-ofice address is known or can with reasonable
theaction and challenges the service of summons upon the deféligencebe ascertained, thesiall be mailed to the defendant, at
dant,proof of service shall be as follows: or immediately prior to the first publication, a copy of the sum
onsanda copy of the complaint. The mailing may be omitted

the affidavit of the server indicating the time and date, plaue the post-dice address cannot be ascertained with reasonable

manner of service, that the server is an addidenof the state diligence. . . .

of service not party to the action, that the server knew the person(d) In any case, bgerving the summons in a manner specified
servedto be the defendant named in the summons andhat PY any other statute upon the defendant or upon an agém
serverdelivered to and leftvith the defendant an authenticate(ri'Zed by appointment or by law to accept service of the summons
copy of the summons. I the defendant is not personally servé@f, the defendant.

the server shall state in thefidavit when, where and with whom  (2) NATURAL PERSONUNDERDISABILITY. Upon a natural person
the copy was left, and shall state such facts as show reasonableugitler disability by serving the summons in any maprescribed
igencein attemptingto efect personal service on the defendantn sub.(1) upon such person under disability and, in addition,
If the copy of the summonsserved by a shefibr deputy sherff whererequired by paga) or (b), upon a person theregfesignated.

of the countyin this state where the defendant was found, pro8fminor 14 years of age or older whanist mentally incompetent
may be by thesherif’s or deputys certificate of service indicating andnototherwise under guardianship is not a person under dis
time and date, place, manner of service and, if the defendawtt isability for purposes of this subsection.

personallyserved, the information required in the preceding sen (a) Where the person under disability is a minor under the age
tence. The afidavit or certificate constituting proof of serviceof 14 years, summons shall berved separately in any manner

(a) Personal or substituted personal service shall be phyve({fn
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prescribedn sub.(1) upona parent or guardian having custody oéachpartner so served and is a binding adjudication against the
thechild, or if there is none, upon any other person having the cpeetnershipas to its assets anywhere.
andcontrol of the child. If there is no parent, guardian or other perHistory: Sup. Ct. Order67 W (2d) 585, 602 (1975)975 c. 2181977 c. 33%.

; ; I 1979 ¢. 89102, 177, 1983 a. 193.303 (2) 1985 a. 225Sup. Ct. Order130W
son having care and control of the child when service is made u@ipga’ (1686):1993 . 12, 184 265 399, 491 1997 2., 140

thechild, then service of theummons shall also be made upon the cross-reference: As to service on corporation, see alsh&0.0504
guardianad litem after appointment undei8§3.01 Judicial Council Note, 1986:Sub. (1) (b) is amended to permit substituted service

. e . ponresidents of other states. Service upon nonresidentberagpde either as pro
(b) Where the person under d|5_ab|“ty is known by the plamtfgidedforV\ﬁsconsin residents dm accordance with the substituted service rule of the
to be under guardianship of any kind, a summons shakthed statewherein service is made. [Re Ordef &F-1-86]

separatelypon the guardian in amganner prescribed in suld.), Thereis no requirement in cases of substituted service thatfttiewit recite that

f f i~ theprocess server used “reasonable diligence” in attempting to make persenal ser
(5)' (6) or [(7)] If no guardlan has beappomted when service vice, but substituted service after 2 calls when defendant was not feitimdp efort

is madeupon a person known to the plaihtd be incompetent to to learn where he was, was notfimiént to support jurisdictionHeaston vAustin,
havechage of the persor’afairs, then service of the summons47V\L(2d) 67_,”176 _NV(\; (de)d309- o s void if mad hoclsiie in hi
i i i ere a village is defendant, service is void if made upon the<| in his

Shgl(l)lé)%r{]ade upon the guardlan ad litem after appointment un% \Q(/ance.'l'own of Washington wVillage of Cecil, 53 W (2d) 710, 193 NW (2d) 674.
S. . . . Thewords “apparently in chge of the dice” in (5) (a)refer to what is apparent
~ NOTE: Section 801.1 (7) was epealed byl997 Wis. Act 140 Corrective leg  to theprocess serveiWhen a receptionist referred the process server to her spperior
islation is pending. who did not send the server to the propdicef the server could serve him, particu

(3) StatE. Upon the state, by delivering a coplythe sum larly since thesuperior had accepted service of process in other actions without objec

dofth laint to the att | | ing th tion by the companyKeske vSquare D Co. 58 W (2d) 307, 206 NW (2d) 189.
monsand of the complaint to the attorney general or leaving erT\]Nherepersonal jurisdiction is challenged under the “long arm” statutebptden

atthe attorney generalofice in the capitol with an assistamit s on the plaintif to prove prima facie the facts supporting jurisdiction. A pldintif
clerk. whorelies on(5) is required to establish as a predicate that the defendant entered into
someconsensual agreement with the plaftihich contemplated a substantial eon
(4) OTHER POLITICAL CORPORATIONSOR BODIES POLITIC. (&) tactin Wisconsin. Afram vBalfour, Maclaine, Inc. 63 W (2d) 702, 218 NW (2d) 288.
Upona political corporation or other body politic, by personally Where afidavit of service undes) (a) did not identify person served as one speci

; ifi n i i . ied in (5) (a), no presumption of due service was raigzhielson vBrody Seating
serving any of the specifiedfifers, directors, or agents: Co.71W (2d) 424, 238 NW (2d) 531,

1. If the action is against a countyie chairperson of the wherehusband could have ascertained wifetidress by contacting any one of

county board or the county clerk; severalelatives and in-laws, prerequisite “due diligence service by publication
. . wasnot established, despite shgfafidavit. West v\West, 82 W (2d) 158, 262 NW
2. If against a town, the chairperson or clerk thereof; (2d)87.

. i i i - Countycivil service commission is “bodyolitic” under (4) (a) 7. \atkins v Mil-
3. If against a citythe mayarcity manager or clerk thereof; waukeeCounty Civil Service Comm. 88 W (2d) 81276 NW (2d) 775 (1979).

4. If against a village, the president or clerk thereof; Exactidentity and job title of person upon whom service was made was not critical

i i istri istri o issue of whether person was “apparently in @@af office” under (5) (a). Horri
5. If againsta technical college district, the district boar%anv‘ State Farm Ins. Co. 106 W (24) 675, 317 NW (2d) 474 (1682).

chalrpersom_r secretary the_re_Of; . Seenote to 62.13, citing Gibson Racine Police & Fire Comm. 123 W (2150,
6. If against a school district or school bodte president or 366NW (2d) 144 (Ct. App. 1985).
clerk thereof; and “Reasonabldliligence” under (1) discussed.elWty v. Heggy 124 W (2d) 318369

) . i ) NW (2d) 763 (Ct. App. 1985).
7. .lf against any other body politic, anfioér, director or Indian tribal sovereignty is not infringed tservice of process in a state action
managingagent thereof. madeon tribal lands. LandermanMartin, 191 W (2d) 788, 530 NW (2d) 62 (Ct.
4 o App. 1995).
(b) .In lieu of dellvenng the popy (,)f the summons to _the PErsolgepiceot process on some of the partners in a general partnershifiagestifo
specified,the copy may be left in thaffice of such dicer, director  properly commence a civil action against the partnership that will be bindithg

r manadin nt with th rson who i rentlv i r partnership assets and the partners served. CH2M Hill,.IBtack & \eatch, 206
?he o?fic%q g agent with the perso 0 is apparently irgelu W (2d) 369, 557 NW (2d) 829 (Ct. App. 1996).

Admissionof service by an assistaattorney general or a clerk specifically desig
(5) DOMESTICORFOREIGNCORPORATIONSORLIMITED LIABILITY natedfor that purpose by the attornggneral will constitute service of process within

COMPANIES, GENERALLY. Upon a domestic or foreign corporatiorf?@meaning of (3). 63 AttyGen. 467.
or domestic or foreign |inF’)1ited Iiability company: 9 p See note to 801.05, citing ChilcoteShertzer372 F Supp. 86.

(2) By personally serving the summons upon dicef direc g1 12 Jurisdiction in rem or quasi in rem, manner of
tor or managing agent of the corporation or limited liability €0mserying summons for; notice of object of action. @ A
panyeither within or without this staten lieu of delivering the ¢yt of this state exercising jurisdiction in rem or quasi in rem
copy of the summons to thefaer specified, the copy may &ft  ,,syantio s.801.07may afect the interests of a defendant in
in the ofice of such dficer, director or managing agent with theg,chaction only if a summons and either a copy of the complaint
person who is apparently in charof the dice. or a notice of the object of the action under §@p.have been

(b) If with reasonable diligence the defendant cannot be sengglvedupon the defendant as follows:
underpat (a), then the summons may be served upon iceof (4 |f the defendant is known, defendant may be served in the
director or managing agent of th_e_ corporation or I_|m|ted Ilablll%annerprescribed foservice of a summons in s. 80IL.but ser
company by publication and mailing as provided in £lip. vice in such a case shall not bind the defendant personally to the

(c) By serving the summons in a manner specified byo#tir  jurisdiction of the court unless some ground for the exercise of
statute upon the defendant or upon agent authorized by personajurisdiction exists.
appointmenbr by law to accept service of the summons for the (b) If the defendant is unknown the summons may be served
defendant. _ _ by publication thereof as a class 3 notice, unde988.

(d) If against anynsurey to any agent of the insurer as defined ' (2) The notice of object of action shall be subscribed by the
by s.628.02 Service upon an agent of the insurer isvaid  p|aintiff or attorney and shall state the general object cidtien,
unlessa copy of the summons and proof of service is sent by regigyrief description of all the propertyfeted by i, if it afects spe
teredmail to the principal place of business of the insurer withigtic real or personal properthe fact that no personal claim is
5 days after service upon the agent. Service apgrinsurer may madeagainst such defendant, and that a cogg@tomplaint will
alsobe made under pgg). be deliveredpersonally or by mail to such defendant upon request

(6) PARTNERSAND PARTNERSHIPS. A summons shall be servedmadewithin the time fixed in s801.09 (2) If a defendant upon
individually upon each general partner known to the pldibtif whom such noticés served unreasonably defends the action the
servicein any manner prescribed in siib), (2) or (5) where the defendant shall pay costs to the plafntif
claim sued upon arisesut of or relates to partnership activities History: Sup. Ct. Orde67 W (2d) 585, 606 (1975)975 c. 218
within this state sfitient to subject a defendant to personal juris
diction under s801.05 (2)to (10). A judgment rendered under801.13 Summons; when deemed served. A summons is
suchcircumstances is a binding adjudication individually againdeemedserved as follows:
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(1) A summons served personally upon the defendant or b motfipr:jf(o dismiss with prejdudi?ebcznfn%thbeﬁe;?rd e;x p%rttg and shoul? be granted
: ; ; rily on finding egregious conduot bad faith. Failure to obtain personal service
SUbS_tIIUtedpersonal Serviceipon another _authorlzed to accep%éh due diligence does not amount to egregious conduct or bad faith. Haselow v
serviceof the summons for the defendant is deemed served ondagthier212 W (2d) 580, 569 NW (2d) 97 (Ct. App. 1997).
day of service.

(2) A summons served by publication is deemed served on §L.145 Form of papers. (1) Except for exhibits andiills,

first day of required publication. the size of all papers filed in court shall be ngirthan 8 1/2
History: Sup. Ct. Order67 W (2d) 585, 607 (1975). inchesby 11 inches.
. . ) (2) Theclerk of circuit court or register in probate shall return
801.14 Service and filing of pleadings and other any paper not in conformity with sulfl) to the person oparty

papers. (1) Every order requiretly its terms to be served, everyattemptingto file it.

pleadingunless the court otherwise orders because of numMerousistory: Sup. Ct. Order120 W (2d) xv (1984).

defendants,every paper relating to discovery required to be

servedupon a party unless the court otherwisgers, every writ  801.15 Time. (1) (a) Inthis subsection, “holiday” means any
tenmotion other than one which may be heard ex parte, and evgsy which is a holiday provided in 230.35 (4) (apr a statewide
written notice, appearance, demandeobf judgment, undertak legalholiday provided in $895.200r both, and a full day dBood
ing, and similar paper shall be served upon each of the parties. Fxiglay.

serviceneed be made on parties in default for failure to appear ) Notwithstanding s€85.09and990.001 (4)in computing
exceptthat pleadings asserting new or additional claims for religﬁy period of time prescribed @llowed by chs801to 847, by
againsthem shall be served upon them in the manner provided {gfy other statute governing actions and special proceedings, or by
serviceof summons in $801.11 orderof court, the day of thact, event or default from which the
(2) Wheneverunder thesstatutes, service of pleadings andiesignategeriod of time begins taun shall not be included. The
otherpapers is required or permitted to be made upon a pasty regtday of the period so computed shall be included, unless it is
resentecby an attorneythe service shall be made upon the attog day the clerk of courts fi¢e is closed. When the period of time
neyunless service updhe party in person is ordered by the courprescribecbr allowed is less tharl Hays Saturdays, Sundays and
Serviceupon the attorney or upon a party shall be made by delivRblidaysshall be excluded in the computation.
ing a copy or by mailing it to theast-known address, ,df no 2y (a) When an act is required to be done at or within a-speci
addresss known, by leaving it with the clerk of the court. Deliv figq time, the court may order the period egéat but only on
ery of a copy within this section means: handing it to the attorng\iion for cause shown and upon just terms. The 90pdaipd
or to the party; transmitting a copy of the paper by facsimilg,qers 801.02may not be enlged. If the motioris made after
machineto his or her dice; or leaving it at his or herfafe with e expiration of the specified time, it shall notgsantedunless
aclerk or other person in ctyg thereof; qrif there is no one in the court finds that the failure to aatas the result of excusable
chargeeaving it in a conspicuous place therein;ibihe ofice  egject. The order of enlgement shall recite by its terms or by

is closed or thperson to be served has néad, leaving it at his yeferenceo an afidavit in the record the grounds for granting the
or her dwelling house or usual place of abode with some persgagtion.

of suitable age and discretion then residing ther&arvice by

e o . T b) The time within which a motion challenging tkefi-
mail is complete upon mailing. Service by facsimile is complete ( . h .
upontransmission. The first sentenafethis subsection shall not ciencyof the evidence dor a new trial must be decided shall not

applyto service of a summons or of any process of @t any be enlaged except for good cause. The order of extension must
paperto bring a party into contempt of court. be made prior to the expiration of the initial decision period.

(3) In any action in which there are unusuallgnumbers (c) The time for initiating an appeal undeB68.04 for decid

of defendants, the court, upon motion or on its own initiative, mi}g motions after _verdu_:t under 805.16 (3) and for_ making
orderthatservice of the pleadings of the defendants and repli tionsfor reconsideration under805.17 (3)or for relief from
theretoneed not be made as between the defendants and that'a entor order under s48.46 (2)or 806.07 may not be
cross—claimgounterclaim, or matter constituting an avoidance 8In| rged. ] ) )

affirmative defense contained therein shall be deemed to be(4) A written motion, other than one which may be heard ex
deniedor avoided by all other partiesd that the filing of any such Parte,and notice of the hearing thereof shallseeved not later
pleadingand service thereof upon the plaifitifonstitutes due than5 days before the time specified for the hearing, unless a dif
notice of it to the parties. A copy of every such order shall b€rentperiod is fixed by statuter by order of the court. Such an

servedupon the parties in such manner and form as the co@fflermay for cause shown be made on ex parte motion. When a
directs. motionis supported by &flavit, the afidavit shall be served with

(4) All papers after the summons required to be served uggf motion; and opposing fedavits maybe served not later than
aparty except as provided in804.01 (6) shall be filed with the Oneday before the hearing, unless the court permits them to be
court within a reasonable time after service. The filing of angervedat some other time. All written motions shall be heard on
paperrequired to be served constitutes a certification by the palgtice uniess a statute or rupermits the motion to be heard ex
or attorney decting the filing that a copy of such paper has be re. ) ) ]
timely served on all parties required to be served, except as thd5) Whenevera party has the right or is required to do some
personeffecting the filing may otherwise stipulate in writing. actor take some proceedings witkdrprescribed period after the

3|gistor2yd; Sup. ggeonéem éN gd) 5865, 6072((11975;9739& 218Sup. Ct. Order ~ Serviceof a notice or other paper upon the party:
! JLY(\j/ic(:ial)égu(:cil l\?(y)tel,JpllQSté:Sru(ft (i)vivs(anzexr:lclile(j byl)ilnsertion of a cross- (a) If the n_OtICG)I’ p_aper is served by mail, 3 days shall be added
referenceo s. 804.01 (6), providing that discovery documents need not bevfited to the prescribed period.

the court unless the court so orders. [Re Order7efl-86] (b) If the notice or papes served by facsimile transmission

Judicial Council Note, 1991:Sub. (2) is amended to clarifiyat facsimile trans fecinn i S A
missioncan be used to serve pleadings and other papers. Such sedgeenisd andsuch transmission is completed between 5 p.m. and midnight,

completeupon transmission. The change is not intended to expand the permissibiday shall be added to the prescribed period.

meansof serving a summons or writ conferring court jurisdiction under s. 799.12 andHistory: Sup. Ct. Orde67 W (2d) 585, 610 (1975)975 c. 218Sup. Ct. Order

ch. 801, stats. [Re Orderfe?-1-91] 73 W (2d) xxxi (1976);1977 c. 18%.135 1977 c. 4491979 c.89, 1983 a. 19%.
Oncean action has been commenced, service of the summons and complainB@ds1985 a. 145Sup Ct. Orderl30 W (2d) xi (1986)1985 a. 332Sup. Ct. Order

beenmadeon the defendant and an attorney has appeared on behalf of the defend&6tyV (2d) xxv (1987); Sup. Ct. Orde¥46 W (2d) xxxiii (1988); Sup. Ct. Order60

an amended complaint may be served on the defesdsturney Bell v. Employers W (2d) xiv (1991); Sup. Ct. Ordet61 W (2d)xvii (1991); Sup. Ct. OrdeNo. 94-05,

Mutual Casualty Co. 198 W (2d) 347, 541 NW (2d) 824 (Ct. App. 1995). filed 4-27-94, ef 7-1-94;1997 a. 187
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Crofss—rﬁ_ferencesSee s. 32.05 (4) for exception to provision for added time ipermitsthefiling of those papers by facsimile transmission to the
caseof mailing. P

Law Revision CommitteeNote, 1985:[Sub. (1)] Under the current statute, thederk of circuit court. )

time period specified by law or by a court relating toart action or special proceed (b) If no rule has been adopted under. (& a judge may per

ing is extended if the last day of the time period falls on a SatuBdewyday or legal ; : e ] ;
holiday. This amendment adds Good Fridajiristmas eve and Nevedrs eve. The mit a party or _atto_mey Ina specm_c mamemle th_os_e papers Wlt_h
afternoonof Good Friday and the full day on December 24 and 31 are holidays t#te clerk of circuit court by facsimile transmission to a plain—
ztr;e]l'éese[n;glzgsl,é?d the amendment will permit clerktos®e their dices at these paperfacsimile machine.

Judicial Council Committee’s Note, 1976The procedure under s. 801.15 (2) (a)  (C) The party or attorneypy filing papers by facsimile trans
for enlaging the period in which an act is required&done under the rules of civil miccij ifi icai i il
procedurecannot be used to endmrthe 60—day period under s. 801.02. See also%ﬂleSlOﬂ,C?ftlfleS th"’.‘t pern?}lssmof the judge or court f?ﬁ filing f
802.06 (2) (€) and (8). y facsimile transmission has been granted. Papers filed by fac

Pars.(2) (b) and (c) are independent provisions. The gataent of time “for good  Simile transmission are considered filed when transmitted except
cause”provision in par(b) doesot apply to the time for appeal under s. 817.01, f%ﬂ;lét papers filed by facsimile transmission completed after regl‘“ar

motion after verdict under s. 805.16, and for relief from judgment under s. 806.0 e - .
sucha result would substantially impair the finality of judgments. The wor@usinesshours of the clerk of coust’ofice are considered filed
“extended”is replaced by the word “enlged” in par (c) to comply with similar lan i

guagein pars. (2) (a) and (b). [Re Ordefegftive Jan. 1, 1977] thﬁ.nteXt_ bSUSISte(S)dealZl W (2d) xvii (1991): Sup. Ct. Order Nad—11 filed

Judicial Council Note, 1986:Sub. (1) is amended by extending from 7talays istory: Sup.tt. Ordey (2d) xvii ( ); Sup. Ct. Order 1, file
the periods from which Saturdays, Sundays and legal holidays are excluded. 5”9625,_,945“' 1_1,_95' .
changeconforms tahat made in Rule 6 (a),/EC.Pin 1985. [Re Order £f7-1-86] Judicial Council Note, 1991:Sub. (2) clarifies that papefsther than those

Judicial Council Note, 1986:Sub. (2) (c) is amended to clarify that, while the timg'equiringa filing fee) may be filed by facsimile transmission to the judge or clerk, if
for deciding motions aftarerdict may not be eniged, the time for filing and hearing alocal court rule, or the judge in a specific materpermits. [Re Orderfeff-1-91]
suchmotions may be enlged by the court under revised s. 805.16 (1) and (2). [Re A notice of appeal may not be filed by facsinti@nsmission. Only papers that
Order ef. 7-1-87] do not require a filing fee may be filed by fax. PratscRnatsch, 201 W (2d) 491,

Judicial Council Note, 1991.The amendment to sub. (2) (c) prohibits the cour648 NW (2d) 852 (Ct. App. 1996).
form extending the timér making reconsideration motions under s. 805.17 (3). [Re
Ordereff. 7-1-91] . . . . .

Judicial Council Note, 1991:Sub. (5) (b) is created @llow one extra day to 801.50 Venue in civil actions or special proceedings.
respondto papers served by facsimile transmission after normal business ho _rg;) A defect in venue shall notfatt the validity of any order or
Additional responséime may be available under the computation rules of sub. ( d t
(b) if papers are so served on weekends or holidays. [Re Ofdér®f91] gment.

g JU(?iCié_ﬂ Coun_cildl\flote, %]994Subsect_ion_f(1r)] (b)I iskar?end%d bfy e)fclut(ijinﬁ éhe last (2) Exceptas otherwise provided by statute, venue in civil
ay of a time period from the computation if the clerk of courfisefs closed all day : : ; .
Courthas no authority to enige time in which to file complaint. Pulchinski v actionsor speC|aI proceedlngs shall be as follows:

Strnad,88 W (2d) 423, 276 NW (2d) 781 (1979). (@) In the county where the claim arose;
Seenote to 809.10, citing Boston Old Colony Insint'l. Rectifier Corp. 91 W (2d) ;
813,284 NW (2d) 93 (1979). (b) In the county where the real or tangible personal prgperty

Error based on late service and filing ofiédvit was waived by failure to object OF Somepart thereof, which is the subject of the claim, is situated;

athearing. In re Springalley Meats, Inc94 W (2d) 600, 288 NW (2d) 852 (1980). . .
Seenote to 806.06, citing Bruns Muniz, 97 W (2d) 742, 205 NW (2d1.2 (Ct. (¢) Inthe countyhere a defendant resides or does substantial
App. 1980). businesspr

Seenote to 108.09, citing Schiller BILHR, 103 W (2d) 353, 309 NW (2d) 5 (Ct. (d) If the provisions under paf) to (c) do not applythen

App. 1981). . . o
Trial court abused discretion in ergarg time to file answer where answer WasV(:“‘m'IeShaII be in any county designated by the pldintif
served9 days after deadline. HedtckeSentry Ins. Co. 109 W (2d) 461, 326 NW  (3) All actions in which the sole defendant is the statg,
(2d) 727 (1982). L ;
Time computation under 32.05 (10) (a) and 32.06 (10) is controlled by 81),15 §tateboa_rc_:| or comn_1|SS|on orany statdac;ér, employe or agent
not990.001 (4). In Matter of Petition of Elec. Power CI0 W (2d) 649, 3280w in an oficial capacityshall be venued in Dane county unless

(2d) 186 (1983). ) anothervenue is specifically authorized by law
Serviceof answer was timely under terms of courtesy agreement. Cp&bok . . .
v. United Savings, 130 W (2d) 4, 386 NW (2d) 53 (1986). (4) Venueof an action seeking a remedy available by habeas

Seenote to 805.16, citing BrookhouseState Farm Mut. Ins. 130 W (2d) 166, 387corpus shall be in the county:

NW (2d) 82 (Ct. App. 1986). . . . .
Trial court lost jurisdiction to decidenotions after verdict by consecutively (a) Where the plalnﬁfwas convicted or sentenced if the action

extendingtime for its decision under (2) (b). Ford Motor ®olLyons, 137 W (2d) Sseeksrelief from a judgment of conviction or sentence under

39;405 Nw (id) 354 (Ct. Apf- 1987)-d er default. courtibinse discre which the plaintif's liberty is restrained.
ecauseourtesy agreement was made after default, courttditinse discretion . . . . .
by insisting on compliance with (2) (a). Clark CountyvT.U. Structures, 144 W (b) Where the liberty of the plaintiis restrained if thection

(2d) 11, 422 NW (2d) 910 (Ct. App. 1988). seekselief concerning any other mattelating to a restraint on
Trial court has discretion to allow a jury trial where fees under s. 814.61 (4) W§ffa liberty of the plaintif
nottimely paid. Chitwood vA. O. Smith Harvestore, 170 YZd) 622, 489 NW (2d) Yy plaintit _ _
697 (Ct. App. 1992). (5) Venueof an action to review probation, extended super
While clerical error is not always excusaliles not as a matter of law inexcusable, i P i ;
neglect. Sentry InsuranceRoyal Insurance Co. 196 W (2d) 907, 539 NW (2d) 91V|Slon or parol_e revqcatlon or a refusal of paro'e by certiorari shall
(Ct. App. 1995). bethe county in which the relator was last convicted of éaneé
Trial courts have discretion to shorten the 5 day naéigeirement for motions. for which the relator was on probation, extended supervision or

Schoppew. Gehring, 210 W (2d) 209, 565 NW (2d) 187 (Ct. App. 1997). ; : ;
Sub.(2) (a) is applicable to excusable neglect by a trial judge. Statkot, 203 paroleor for which the relator is currently incarcerated.

W (2d) 95, 551 NW (2d) 850 (Ct. App. 1996). (5m) Venueof an action arisinfrom a consumer credit trans

Excusableneglect is conduct that might have been the act of a reasonably prudggtion,as defined in $121.301 (10)shall be inrany county spec€i
personunder the same circumstances. A court must look beyond the cahse Offied in 5.421.401 (1)

neglectto the interests of justice, considering both the needdaddftigants aday

in court and to ensure prompt adjudication. Whetheditagory party acted in good (5p) Venueof an environmental pollution action brought by
faith, whether the opposing party was prejudiced and whether prompt remedial action . . : . 7
took place are factors to considekn attorney who relied on an oral courtesy agreed PErSON wWho is not a resident of this state against a commission
mentwhose terms were ndisputed and promptly filed for an extension acted witicreatedunder s66.882shall be in the county which contains the

excusableneglect. Rutan.Willer, 213 W (2d) 94, 570 NW (2d) 54 (Ct. App. 1997). ; ; . . :
Avoiding and obtaining relief from default judgment3arlee, WBB April, 1985. élset algfﬁc(;Itc);'ég?écljsgl?lzaetfgﬁwgggy or partially within the applica

801.16 Filing. (1) The filing of pleadings and other papers (5r) Venueof an action under 813.12growing out of domes
with the court as required by these statutes shall be mddimdpy tic abuse shall be in the county in which the cause of action arose,
themwith the clerk of circuit court. The judge may require thawvherethe petitioner or the respondent resides or where the peti
the person filing the papers provide a copy to the judge. tioneris temporarily living.

(2) For papers that do not require a filing fee: (5s) Venueof an action under 813.1220r 813.125shall be

(a) A court mayadopt a local rule, if it is approved by the chiein the county in whiclthe cause of action arose or where the peti
judge,that requires the use of a plain—paper facsimile maeinde tioneror the respondent resides.
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(6) Venueunder thissection may be changed undeB®&1.52 thecourt or the presiding judge thereof shall, upon application of
History: 1983 a. 204228, 389, 538 1985 a. 234291, 1987 a. 2081993 a. 318 eitherparty and may without such applicatiachange the place

319 1997 a. 283 - . - . .
Cross-reference: See s813.02 (4)or exception to sub. (1) as to venue. of trial or call in another judge as provided i881.58 The fact

Judicial Council Note, 1983:Sub. (1) is designed to separgtestions of venue thatthe judge is a taxpayer does not disqualify the judge.
from questions of jurisdiction and competendydefect in venue is not jurisdictional ~ History: Sup. Ct. Ordei67 W (2d)585, 757, 777 (1975)975 c. 218Stats. 1975
anddoes not déct the competence of the coufithe cure for a defect in venue is to s. 801.56.
changethe place of trial.

Sub. (2) liberalizes the present venue statute by providing the pfawitf a 801.58 Substitution of judge. (1) Any party to a civil
broaderrange of initial venue choices. This subsection also deletes many of $etionor proceeding may file a written request, signed personally
archaicdistinctions in the former statute. . 4 o

Thefollowing list contains manybut not all, of the specialized venue provisionsOr by hISO[’ her attomeW‘_"th the cIe_rk of courts for a SubStItutIOﬂ
notfound in chapter 801: s. 48.185 (childeecdde proceedings); s. 48 @&loption  Of a new judge for the judge assigned to the case. The written

of minors); s. 51.45 (13) (n) (civil mental commitments); s. 767.6pR&vised (pro i i i imi
ceedingunder the uniform reciprocal enforcement of support ac7.12 (forest requestshall befiled preceding the hearing of any preliminary

croplandstax act); s. 11.60 (Wsconsin employment relations act); s. 144.73 (4F0nteStedﬂatters and, if by th? plairﬁ;_ifno_t later than 60 days
[now s. 291.95 (4)[hazardous waste act); s. 185.44 (1) (cooperative contracts)afterthe summons and complaint are filedibipy any other party

195.07 (railroad regulation act); s. 196.44 (3) (public utilities regulation act); i i
198.12(2) (municipal power and water district act); s. 215.04¢&yings and loan hot later than 60 days after service of a summons and complalnt

association act); s. 227.16 (1) (administrative procedure act); s. 232.38 (solid whH®N that party If anew judges aSSigneld to the trial of a case,
rechycllmgatl)ulhggtly fg{)(s\)é34-2_2 (housing fmart\)ce ag‘llféog)l‘t‘y('il)ct()_; s. 345.31h(ng_cl>_ttta request for substitution mulsé made within 10 days of receipt
venicleact), S: . COoNsIn consumer act); s. . Insurers renhabllr i H 7 H : H
tion and liquidatioract); [s. 655.19 (health care liability and patients compensationEf_‘ nOtI(.:eOf assignment, prowde_d that I_f the notice of aSS|gnme_nt
s.701.14 (4) (living trusts); s. 752.21 (court of appeals); s. 753.065 (naturalizatiénreceived less than 10 days prior to trial, the request for substitu
proceedtm%S)s{ 75)7-897 %ﬁzcgrzlsln {udlcialco%ng(lfon):ls: 776-lt3 (af;nulfgggtl%ftlon must be made within 24 hours of receipt of the notice and pro
corporatecharters); s. . 0g liens); s. maill claims actions); s. . H B L : H H H
(municipalcourt appeals): s. 880.05 (guardianship actions): s. 882,03 &t V|.ded that |f.not|f|cat|on is recelvgd less than .24 hqurs prior to
tions); s. 971.19 (criminal proceedings);27.9.01 (inquests of the dead); s. 23.9ctrial, the action shall proceed to trialy upon stipulation of the
(conservation act); s. 45.50 (3) (soldiers and sailors civil relief); and s. 753.34 ffartiesthat the assigned judge may preside at the trial afdtien.
(Mgnom'”eeand.Shawa”O counties). Upon filing the written request, the filing party shall forthwith
ub. (3) remains the same in substance. X . .

Subs. (4) and (5) remain unchanged. _mall a copy thereof to all parties to the action and to the named

Sub. (6) recognizes the authority of the judgectmnge venue under s. 801.52.]Udge.

[Bill 324-S] (2) When the clerk receives a request for substitutithe,
En;g‘;,ﬁ};”f:ﬁ?“f;”fﬁ 53;’2235‘29(22&,%’ ('gg'irggege(‘ét_i?,‘;@@g;ﬁ?smem CoPelerk shall immediately contact the judge whose substitution has
“Where the liberty of the plaintifis restrained” under sub. (4) (b) is tbeunty beenrequested foa determination of whether the request was
\évggfgé%eﬁwngz iS3 ggnfgﬂi Stitgggx rel. FrederickcCaughertyl73 W (2d) made timely and in proper form. |If the request is found to be
J (2d) (Ct. App. ) timely and in proper form, the judge naniadhe request has no

Wisconsins revised venue statutes. Fullin, WBB Septemb@s4. A .
P furtherjurisdiction and the clerk shall request the assignrognt

801.51 Challenges to improper venue. Any partymay anothefjudge under s/51.03 If thejudge named in the substitu
challengevenue, on the grounds of noncompliance wi04.50 tion request findghat the request was not timely and in proper

or any other statute designating proper venudiling a motion ~form, that determination may be reviewed by the chief judge of the
for change of venue: judicial administrative district, or by the chief judge ofajoin

(1) At or before the time the party serves his or her first motidp@ Jjudicial administrativedistrict if the judge named in the
r

or responsive pleading in the action. equests the chief judge, if the party who made the substitution

(2) After the time set forth in sulf1), upon a showing that requestfiles a written request for review with the clerk no later

) > » UPO Mg than 10 days after the determination by the judge named in the

despite reasonable diligence, the party did not discover ﬂ?gquest. If no determination is made by the judge namethén

grgil;tr;gqr;ggggorzgg or before that time. _requeslwithin 7 (_jays, th_e_clerk_ sha_II refer the maitter to_the chief
Judicial Council Note, 1983:This section sefrth the procedure for challenging JUdgeof thejudicial administrative district or to the chief judge of

theplaintifi’s initial choice of venue on the grounds that it fails to comply tigh ~ an adjoining judicial administrative distridf,the judge named in

provisionsof s. 801.50 or any other statute specifying proper venue. The former sipfa request is the chief judge, for determination of whether the

ute’s 2—stage proceeding was unnecessary and tended to create confusion for unwar{j . 2 .

litigants. [Bill 324—S] requestvas made timely and in proper form and reassignaent

necessary. The newly assigned judge shall proceed under s.

801.52 Discretionary change of venue. The court may at 802.10(1).

anytime, upon its own motion, the motion of a patythe stipula ~ (3) Exceptas provided in sul§7), no party may file more than

tion of the parties, change the venue to any county in the intergge such written request in any ometion, nor may any single

of justice or for the convenience of the parties or witnesses. suchrequest name mothan one judge. For purposes of this-sub

.l;tlfjtl?:gl Clgusn%:i?.l\lﬁs 1983:This section authorizes grourfds changing venue sectionparties united in interesind pleading terther shall be
beyondthe failure to comply with s. 801.50. It permits the court to apply traditon@ONsideredas a single partput the consent of all such parties is

forumnon conveniens principles to requests for discretionary change of venue. Tigt needed for the filing by one of such party of a writiequest.
courthas discretion to change venue to any county in the state. [Bill 324-S] (4) Upon the filing of an agreement signed by all parties toa
801.53 Determination of motion for change of venue. civil action or proceeding, by the originadge for which a sub
Motions under ss801.51and801.52shall be determined on the Stitutionof a new judge has been made, and by the new judge, the
basis of proofs submitted by the parties unlessthet orders a CclVil action orproceeding and pertinent records shall be trans
hearingor oral agument. Oral gument shall be heard by tele férredback to the original judge.

phonic conference unless the court otherwise orders for cause(5) In addition to othesubstitution of judge procedures, in

shown. probatematters a party may file a written request specifically stat
History: 1983 a. 228 ing the issue in a probaproceeding for which a request for sub
Judicial Council Note, 1983The provisions of the prior statute aesised in new ~ stitution of a new judge haseen made. The judge shall thereupon

s. 801.51. Motions under s. 801.51 are rarely contested and usually decid&then a ; i i i i

vit. As on other nonevidentiary motions, orajuament should, if desired, be heardf.be substituted n relatlon that Issue bl’!t after resolution of the

by 3-way or conference telephone call. Motions under s. 801.52, while requiringsgueshall continue with the administration of the estate. If a per

factualfoundationusually are based not on dispute of fact but on balance of equitiggn wishes to file a written request for substitution of a new judge
grnggﬁs%ghooorﬂccggﬁfetrgrﬁz‘; E‘;ﬂf“’tg’ilisé‘i‘f‘sn]c@i‘ments should be heard 8yway oy the entire proceeding, sulfs) to (4) shall apply

(6) (a) In probate matters $2301.59to 801.62apply except
801.56 Change of venue if judge disqualified by inter - thatupon the substitution of any juddbe case shall be referred
est. When the judge is a party or interested in any action in tteethe register in probate, who shall request assignment of another
judge’scourt or is related to or has been of counsel for gitagy  judgeunder s751.03to attend and hold court in such matter
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(b) Ex parte orders, letters, bonds, petitions afideafits may Thecourt of appeals is authorized to exercise its supervisory authority over a chief

be presented to the assigned judge, by mail or in person, for sifgfj8ho s ‘Egg?%g Ssufgt,'\mo(gé‘;j%%shggg)‘es L.Walworth County Circuit

ing or approving, wherever the judge may be holding court, Whorhe right to judicial substitution applies to ch. 980 proceedings. StBtewn,
shallexecute or approve the same and forthwith transmit the sa2h@W (2d) 710, 573 NW (2d) 884 (Ct. App. 1997).

to the attorney who presented it, for filing with the circuit court of The civil peremptory substitution statute. SegbW7BB January1986.

the county where the records and files of the matter are kept.

(7) If upon an appeal from a judgment or ordenon a writ
of error the appellate court orders a new trial or reverse®dk
fies the judgment or order as to any or all of the parties in a man
suchthat further proceedings in the trial court are necesaayy

party may file a request under siih) within 20 days after the fil X .
ing of the remittitur in therial court whether or not another reques?Y téléphone, the person witthom he or she spoke. If a written
request for substitution of a new judge is filed with regard to an

wasfiled prior to the time the appeal or writ of error was taken.~"" ; - I )
History: 1971 c. 46138 296 Sup. Ct. Ordei67 W (2d) 585, 757 (1975); Stats. aSSignedudge, it shall be filed within 7 days after notice of the
1975s. 801.581977 c. 135s.7, 15, 16; 1977 c. 18%.135 Sup. Ct. Orde82 W assignmenhas been received. A copy of the written regsieslt

(2d) ix (1978);1977 c. 4491979 c. 175s.50, 53, 1981 c. 1371987 a. 68 be mailed forthwith to all parties and to the named judge_

Judicial Council Note, 1977:Section 801.58 of the statutes has been changed )
P ; g History: 1971 c. 296Sup. Ct. Order67 W (2d) 585, 757 (1975)977 c. 18%.
anumber of significant ways. The statute states that a substitijodge request 435 Sup. Ct. OrderL41 W (2d) il (1987).

in a civil action or proceeding is timely only if made before the hearing of a preli ) . ; I . .

nary contested mattecodifying Pure Milk Products Coop. NFO,64 \Ws. 2d 241 Judicial Council Note, 1988:This sectioris amended by allowing notice of a

(1974). newly assigned judge to be given to the partigselephone. Notation of the time
A new provision has been added to allow the parties to a criminal actiovceed of notice is required fopurposes of s. 801.58 (1). [Re Orddeefive Jan. 1, 1988]

ing, the prosecuting attornegndthe original and the new judge to agree to have the

matterreferred back téhe original judge. This will aid the administration of justice801.61 Proceedings after order for change of venue.

in those cases where it is advantageous for everyone concerned to have the orj Al :
judgetake back the matte{Bill 74-S] Wkenthe place of trial is changed all process, pleadings and other

Judicial Council Committee’s Note, 1977Sub. (1) is amended to give a plaintif papersandcopies of all entries and minutes of the clerk in such
60 days from the time the summoasd complaint are filed or a defendant or anygctionshall be certified and transmitted by such clerk to the clerk

addedparty 60 days after service of a summons and complaint upon them to req : ol :
asubstitution of a new judge, provided no preliminary contested matters have bbiﬁhe court to which the trial is Changed' with a statement of fees.

arguedby the requesterThe previous time periods for requesting a substitution duchfees shall be paid before transmissiortzyparty procuring

judge(i.e., 10 days after the date of notice for a scheduling conference or 10 days %ftﬁ'ihchange except in the case mentioned 80%.51 in which
serviceof a standard scheduling order) are repealed assthef such a conference heplai "ff hall hf d the ch hall b
or order is no longer mandatory under s. 802.10. [Re Ortimtiot July 1, 1978] Casetheplaintiif shall pay such fees and the change shall be com

Judicial Council Note, 1981:Sub. (2) has been revised to allow the clerk to ref@pleteon the making of the ordeiThe change, inther cases, shall

the substitution request to the chief judge of the judicial administrative district whgg complete on filing the papers transmitted. If such transmission

the judge whose substitution has been requested fails to detewititie 7 days - e .

whetherthe request is timely made and in proper form. andfiling be not made wn_thln 20 days frorr_1 the making of the order
Sub.(7) has been amended to clatifyat the 20-day time period for filing a sub t0 change the place of trial, unless such timextended, the mev

stitutionrequest after an appellate remand commences upon the filing of theremiﬁig party shall lose the right to the change except in thersase

tur in the trial court. Rohl.\State97 Ws. 2d 514(1980). [Bill 163-S] . .
Rightcan bewaived by participation in preliminary motions in which the judge isyonedln $.801.5] and no order for a Change tbe same cause

allowed to receive evidence which of necessity is used and weigtlediding ulti shall therea_-fter bma_de_ and the moving party shall_pay the costs
mateissues. Pure Milk Products CoopNFO, 64 W (2d) 241, 219 NW (2d) 564. of the application within 10 days after the expiration of said 20

Bacon-Bahr rule, which interprets this section to bar substitution in proceedi . ithi i
to modify support or custody orders, applies only to cases in which judge has glggys’ but the other party mawithin 40 days from the time of

previouslyinvolved. State ex rel.afney v McCormack, 99 W (2d) 220, 20ew  making of the order Qrantin@he change, pay the clerk fees and
(2d) 552 (1980). havethe papers certified and transmittedtie court mentioned
Substitutionof judge request may be filed with deputy clerk. In MatteCiefl in such order

Contemptof Kroli, 101 W (2d) 296, 304 NW (2d) 175 (Ct. App. 1981). . .
Addedparty may request substitution within 60 days of service if added sty 19;1gsst%y61%ul%9%% grdz%g\l/\é_@d) 585, 757 (1975), 771975 c. 218422 Stats.

notactually participated in preliminary contested matters. City @ilosse vlira
cekCos., Inc. 108 W (2d) 684, 324 NW (2d) 440 (Ct. App. 1982). .

Tenday period for substitution under (1) is triggered by receipt of actual tsice 801.62 Conclusiveness of change of venue; second
newjudge has been assigned. State ex rel. Laborers Uni@muesheCir. Ct. 12 motion. After trial in the court to which the action has been

W (2d) 337, 332 NW (2d) 832 (Ct. App. 1983). . .
Sub.(7) creates unqualified right to substitution when further trial court preceeghanged'the proceedlngs for the Changha” be conclusive

ingsare necessary after remand from appellate c@iate ex rel. Oman tunkins, ~UNI€ssa motion tO_remand wasade before the trial commences.
120W (2d) 86, 352 NW (2d) 220 (Ct. App. 1984). o If after the transmission of the paparsorder changing the place
“Furtherproceedings” under 801.58 (7) and 808.08 (3) have same definition. Stgfetrial is reversed or set asitlee efect shall be to change the

exrel. Ondrasek.\Circuit Ct. 133 W (2d) 177, 394 NW (2d) 912 (Ct. App. 1986). . L
Whereparties are united in interest and pleading togeiframe presents its views placeof trial back. After the transmission of the papers back to the

in preliminary contested matteall unitedparties are barred from moving for sub Original court on the reversal or setting aside of the oaiearty
stitution. Carkel, Inc. vLincoln Cir. Ct. 141 W (2d) 257, 414 NW (2d) 640 (1987). may renew the application for a change of venihin 20 days.

Wheretrial court is ordered to clarify its ruling in divorce matter on reman it i i
Bacon—-Bahrule applies and no substitution under (7) is permitted. Parri&ne d-l.—he renewed application shall be treated as the Orl@ppllca
shaCounty Circuit Ct. 148 W (2d) 700, 436 NW (2d) 608 (1989). tion.

Becauseex parte restraining order is not issued in context of contpstededing, History: Sup. Ct. Order67 W (2d) 585, 757 (1975)975 c. 218Stats. 1975 s.
substitutionrequest may be granted subsequent to entry of order and prior to heafif§.62;1977 c. 449
onmerits. Threlfall vTown of Muscoda, 152 W (2d) 308, 448 NW (2d) 274 (Ct. App.

1989). . ey .

Whererecommitment hearing under 51.20 (13) (g) 3 is before same yddge 801.63 Stay of proceedlng to permit trial in a forelgn
conductedbriginal commitment proceeding, request for substitution is not allowef@rum. (1) STAy ONINITIATIVE OFPARTIES. If a court of thisstate,

Serockiv. Clark County Circ. Ct. 163 W (2d) 152, 471 NW (2d) 49 (1991). on motionof any partyfinds that trial of an action pending before

Whereappellate court remand requires a speeifiton by the trial court no sub j Al : : :

stitutionis allowed under sub. (7). Estate of Rusilowski, 171 W (2d) 648, 492 N\lkghohl’.lld asa mhatter of SUbSt.antlal ]qutIC_e be. tt';led in a forum out

(2d) 345 (Ct. App. 1992). Sidethis state, the court may !n conformity Wl_t s_(B).e_nter an
Requiremenbf sub.(1) that substitution requests be filed preceding the hearifgrder to stay further proceedings on the action in this state. A

of any “preliminary contested matters” applies to requests filed under sub. (Syrfoving party under this subsection must stipulate consesito
motionto compel discovery constitutes a “preliminary contested matter”. State . . . L
rel. Sielen vMilw. Cir. Ct. 176 W (2d) 101, 499 NW (2d) 651 (1993). i the alternative forum and waive right to rely on statutes of limi

A nonsummary contempt motion is a part of tinelerlying action from which it tation which may have run in the alternative forum after com
arisesand thc;z tihmeallo_wed forfrequesting judficial 'subsgiu;]tion runs from tl(}e <ommencemenbf theaction in this state. A stay order may be granted
ey T D O o o e sclthoughtheaction could not have been commenced in the-alter

Jamed_.J. v Walworth County Circuit Court, 200 W (2d) 496, 546 NW (2d) 46 . h N
(1996). nativeforum without consent of the moving party

801.59 Assigned judge. In any case where anothedge
hasbeen assigned under71.03to hear a particular action or
éqceedingthe clerk oftircuit court shall forthwith notify all par
I€S to the action or proceeding, by mail or telephoaoting in the

casefile the time notice was sent or given and, if noticgiven
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(2) TIME FORFILING AND HEARING MOTION. The motion to stay a period of 5 years has elapsed since thedadr afecting the

the proceedings shall be filed prior towith the answer unless thestaywasentered in the court. At any time during which jurisdic
motionis to stay proceedings on a causised by counterclaim, tion of the court continues over the parties to the proceedings, the
in which instance the motion shall be filed prior to or with theourt may on motion and notice to the parties, subsequently
reply. The issues raised by this motion shall be tried to the cotredify the stay order and take any further action in the proceeding
in advance of any issuing to the merits of the action and shalsthe interests of justiceequire. When jurisdiction of the court

be joined with objections, if anyaised by answer or motion pur over the parties and the proceeding terminates by reason of the
suantto s.802.06 (2) The court shall find separately on each issu@pseof 5 years following the last court order in the action, the
sotried and these findings shall be set forth in a single order clerk of the court in which the stay was granted shall without

(3) SCOPEOFTRIAL COURTDISCRETIONONMOTION TOSTAY PRO-  NOliCEENter an order dismissing the action.
CEEDINGS. The decision on any timely motion to stay proceedings (5) Motionsunder this section may be heard on the record as

pursuanto sub.(1) is within the discretion of the court in whichPrescribedn s.807.13
istory: Sup. Ct. Ordel67W (2d) 585, 612 (1975), 758, 77875 c. 218Stats.

the action is pending. In the exercise of that discretion the COE#SS. 801.63. Sup. Ct. Orderd1 W (2d) xiil (1987): Sup. Ct. Ordeis1 W (2d)
may appropriately consider such factors as: xvii (1989).

o e ¢ : ¢ Judicial Council Note, 1988:Sub. (5) [created] allows motions for stays under
(a) Amenability to personal jurisdiction in this state and in @MN¥is section to be heard by telephone conference. [Re Orféetie¢ Jan. 1, 1988]

alternativeforum of the parties to the action; A motionto stay a Wsconsin action or transfer the case to an lowa court where an
H : i Pt i H actionarising out of thesame accident was pending was properly denied where the
(b) anvemence to .the partlgs and witnessesiafin this partiesweredifferent and because of lowa law the plafntibuld lose substantial
stateand in any alternative forum; rights. Littmann v Littmann, 57 W (2d) 238, 203 NW (2d) 901.

(c) Differences in conflict of lawules applicable in this state A court ordinarily should adjudicate the litigatibkefore it and the plainfig
choiceof a forum should rarely be disturbed unless the balance is strongly in favor

andin any alternative forum; or of the defendant. A trial of thé cause should be permiittedother state only upon
d) Anv other factors having substantiadaring upon the &convincing showing that the trial ini¥éonsin is likely to result in aubstantial
sel(ec)tionofya convenient reasor?able and fair Iage or; trial,  "aouce: VLR Corp. v Lawyers Tile Ins. Gorp. 65 W (2d) 377, 222 NW (2d) 638.
' p : Partyseeking stay must show not only that trial in forum stéitdoe inconvenient
(4) SUBSEQUENT MODIFICATION OF ORDER TO STAY PROCEED afgggfguﬁg\wéis%ghlar:gfigoigoglnggcf}; igl%OtggF'{lev\?t()%?rgzegt and just. U.LP
INGs. Jurisdiction of the court continues over the parties toa pl% cenote to 822.07, citing Mayer Mayet 91 W (2d) 342, 283 NW (2d) 54Ct.

ceedingin which a stay has been ordered under this section unih. 1979).
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