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CHAPTER 814
COURT COSTS AND FEES

SUBCHAPTERI 814.28 Security for costs.
COSTS IN CIVIL ACTIONS AND 814.29 Security for costs, service and fees for indigents.
SPECIAL PROCEEDINGS 814.33 Additional security for costs.

814.01 Costs allowed to plainfif 814.34 Attorney for plaintif liable for costs.
814.02 Costs limited, discretionary 814.46 Taxation after settlement.
814.025 Costs upon frivolous claims and counterclaims. 814.47 Fees not collectible till taxed.
814.03 Costs to defendant. 814.48 Duty of officers taxing costs.
814.035 Costs upon counterclaims and cross complaints. 814.49 Costs on dismissal for lack of jurisdiction or stay of proceedings.
814.036 Omnibus costs provision. 814.51 Jury fees; discretion of court.
814.04 Items of costs. SUBCHAPTER Il
814.05 Bond premium as costs. COURT FEES
814.07 Costs on motion. 814.60 Criminal actions; fees of the clerk of court.
814.08 Costs on appeal from municipal court; certiorari. 814.61 Civil actions; fees of the clerk of court.
814.10 Taxation of costs. 814.612 Fees of designee for receiving and disbursing support.
814.11 Disbursements, how proved. 814.615 Fees for mediation and studies.
814.12 Costs may be setfof 814.62 Fees in garnishment, wage earner and small claims actions.
814.13 Referee; court to fix and allow fees. 814.63 Fees in forfeiture actions.
814.131 Taxing costs on compulsory references. 814.634 Fee for court support services.
814.14 Fiduciary; liability for costs limited; bond premium. 814.635 Justice information system fee and special prosecution clerks fee.
814.15 Assignees liability for costs. 814.64 Fees on appeal to court of appeals or supreme court.
814.16 Settlement, costs on. 814.65 Fees of the municipal court.
814.19 Records copied not to be taxed. for 814.66 Fees of register in probate.
814.22 Whatcounty to pay costs when venue changed or jury selected for use3itt.67 Fees of witnesses and interpreters.

anothercounty taxation, certification. 814.68 Fees of court commissioners.
814.23 Actions by or against county 814.69 Fees of court reporters; transcripts.
814.24 Action against cityvillage or town dicial, cost. 814.70 Fees of sheris.
814.245 Actions by state agencies. 814.705 Governing body may establish higher fees.
814.25 Costs in actions by prisoners. 814.71 Fees of city police, constables and village marshals.
814.27 Security for costs. 814.72 Fees of appraisers.

SUBCHAPTERI Neithers. 814.02 or s. 814.036 grants the trial court the power to allow costs which

arenot explicitly authorized by statute. KleinkeRarmers Coop. Supply & Ship
ping, 202 W (2d) 138, 549 NW (2d) 714 (1996).

COSTS IN CIVIL ACTIONS AND Thecourt exercises its discretion under this sectign by determining vghat is a neces
sarycost. Aspen Services, Inc.I¥ Corp. 220 W (2d) 491, 583 NW (2d) 849 (Ct.
SPECIAL PROCEEDINGS T P (2d) (od) 849 (

814.01 Costs allowed to plaintiff. (1) Except a®therwise 814.025 Costs upon frivolous claims and  counter -
providedin this chaptercosts shall be allowed of course to thelaims. (1) If an action or special proceeding commenced or
plaintiff upon a recovery continuedby a plaintif or a counterclaim, defense or cross eom
(3) In an action for assault and battefgise imprisonment, plaint commenced, used or continued by a defendant is found, at
libel, slander malicious prosecution, invasion of privacy omnytime during the proceedings or upon judgment, to be frivolous
seduction,a plaintif who recovers less than $50 damages shdily the court, the court shall award to the successful party costs

recoverno more costs than damages. determinedunder s814.04and reasonable attorney fees.
3His7tory: Sup. Ct. Order67 W (2d) 585761 (1975); Stats. 1975 s. 814.0981 (2) The costs and fees awarded under $IlJ}3may beassessed
C. .

This section does not provide for the awarding of costs to a party in an arbitratfwly against eithe_r the party bringing the ac_tion, special preceed
proceeding. This section requires a litigated court proceeding. Finkenbing¢ate ing, cross complaint, defense or counterclaim or the attoamey

FarmMutual Insurance Co. 215 W (2d) 145, 572 NW (2d) 501 (Ct. App. 1997). resentingthe party or may be assessedtsat the party and the

814.02 Costs limited, discretionary . (1) When several attorneyeach pay a_ portion OT the COStTQ‘ and fees..

actionsarebrought against parties who might have been joined as(3) In order to findan action, special proceeding, counter

defendantsndthe actions are consolidated unded5.05 (1no ~ claim, defenseor cross complaint to be frivolous under s(i),

costs,other than disbursements, shall be allowed to the pfainfiie court must find one or more of the following:

in excess of what the plairftizould be entitled tdvad the plaintff (a) The action, special proceedirgyunterclaim, defense or

broughtbut one action. crosscomplaint was commenced, usadcontinued in bad faith,
(2) In equitable actions and special proceedings costs maysgéely for purposes of harassing or maliciously injuring another

allowedor not to any partyin whole or in part, in the discretion (b) The party or the party'attorney knewor should have

of the court, and in any such case the court may award to the &mown, that the action, special proceeding, counterclaim, defense

cessfulpartysuch costs (exclusive of disbursements) not exceest crosscomplaint was without any reasonable basis in law or

ing $100, as the court deems reasonablejastdin view of the equityand could not be supported by a good faifuarent for an

natureof thecase and the work involved. This subsection refegxtensionmodification or reversal of existing law

only to such costs and fees as may be taxed by the authority of the) To theextent s802.05is applicable and dirs from this

statutesjndependent of any contract of the parties uporstitie  section, s802.05applies.

ject, which contract shall apply unless the court fitids the pro History: 1977 c. 2091987 a. 256

visionsthereof are inequitable or unjust. Trial courts finding that claim was not frivolous was against great weight and clear
History: Sup. Ct. Order67 W (2d) 585, 761, 78(1975); Stats. 1975 s. 814.02; preponderancef evidence. Sommaer Carg 95 W (2d) 651, 291 NW (2d) 301 (Ct.
1993a. 486 App. 1980).

Courtscan make a determination of theasonableness of attorneys fees even This section is not applicable in quasi—criminal actions (ordinanaiations)
wherea note specifies the amount. Lakeshore.Cdep. v Bradford A. Corp. 45 wheredecision to proceed sased on prosecutorial discretion. City of Janesuville v
W (2d) 313, 173 NW (2d) 165. Wiskia, 97 W (2d) 473, 293 NW (2d) 522 (1980).
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Trial court must apply objective test to support finding that claim was frivoloug14.035 Costs upon counterclaims and cross com -

Sommerv. Carg 99 W (2d) 789, 299 NW (2d) 856 (1981). ; . . : . .
This section does not permit award of attorsdges for a frivolous appeal. Deter plaints. (1) Except as otherwise provided in this sectiousts

minationof frivolity discussed. In Matter of Estate of Bilsie, 100 W (2d) 342, 30§ha” be_ allowed on counterclaims and cross complaints as if sepa
NW (2d) 508 (Ct. App. 1981). rateactions had been brought thereon.

Courtmay not impose joirend several liability under this section. Frivolity-dis i i i
cussed.State vState Farm Fire & Cas, Co. 100 W (2d) 582, 302 NW (2d) 827 (1981), () Whenthe causes of action stated in the complaint and

See note to 799.25, citing HesseniuSshmidt, 102 W (2d) 697, 307 NW (2d) 232 Counterclaimand cross complaint arose outtloé same transac
(1981). tion or occurrence, costs favor of the successful party upon the
Motion for relief under 806.07 was frivolous. Court erred by allowing travetomplaintand counterclaim and cross complaint so arising shall
expensess costs. \dhgerd vRinehart, 14 W (2d) 575, 338 NW (2d) 861 (Ct. App. be in the discretion of the court
1983). - ]
Argumentsthat “reduction clauses” in uninsured motorist provisions are invalid (3) Costs recovered by opposing parties shall bsebf
andthat release does not bar subsequent claim against insurer for tort of badraith  History: Sup. Ct. Order67 W (2d) 585, 761 (1975); Stats. 1975 s. 814.035.
frivolous. Radlein vindustrial Fire & Cas. Ins. Co1T W (2d) 605, 345 NW (2d)  awarding statutory costs to the lessee and denial of costs to the lessor (whose
874 (1984). ) . o ~ recoveryfor unpaidinstalments of rent under the agreement was reduced by the dam
Denial of defendant motion for directed verdict did not bar court from findingages the lessee sustained) was, under 271.035 (2) and (3), Stats. 1969, a matter within
plaintiff's action tobe frivolous. Court may find some claims constituting an actiothetrial courts discretion, the language of the statute indicating that costs are purely
frivolous and others not frivolous. Stoll driansen, 122 W (2d) 503, 362 N{&d)  discretionary when both parties recover on their respective claims in one action, and
182 (Ct. App. 1984). thereb_e_ing no s_howing that the trial court herein abused it_s discretjon. (Sq much of
Courtmay award attorney fees if petitioreclaim was frivolously brought before the opinion in Zimmerman.vDornbrook, 6 W (2d) 567, implying that if bopiarties
it on review under ch. 227, but may not award attorney fees incurred at various agégegveron their claims, as a matter of right costs should be allowed for each side, is
levels. Tatum v LIRC, 132 W (2d) 41, 392 NW (2d) 840 (Ct. App. 1986). modified accordingly) Mid—Continent Refrigerator Co. Btraka, 47 W (2dy39,
Sectionpenalizes parties who bring frivolous lawsuits and does not pepalize 178NW (Zd) 28. . o
tiesfor unacceptable tactics in course of proceedings. Gagridaage, 149 W (2d) ~ Wherejudgmentwas ordered for defendant in plaifigfaction and also for defen
542,439 NW (2d) 593 (Ct. App. 1989). danton one of several counterclaims, costs were properly awsdifendant as
Trial court erred in finding frivolousness on attorrsepart based upon cowt (0 €ach. Arrowhead Growers S. CoQentral Sands Prod. 48 (2d) 383, 180 NW
assessmerf credibility of client. Blankenship €omputers Training, 158 W (2d) (2d) 567.
702,462 NW (2d) 918 (Ct. App. 1990).
Seenote to 809.25 citing Minniecheske@riesbach, 161 W (2d) 743, 468V 814.036 Omnibus costs provision. If a situation arisem
(2d) 760 (Ct. App. 1991). which the allowance of costis not covered by s814.01to

In cases which do not fit squarely within this statute, a trial court has certain in . . .
entpowers to sanction parties including the awarding of attorney fees. Schaef§i4'035 the allowance shall be in the discretion of the court.

NorthernAssurance Co. 182 W (2d) 148, 513 NW (2d) 16 (Ct. App. 1994). History: Sup. Ct. Order67 W (2d) 585, 761, 780 (1975); Stait975 s. 814.036.
Frivolousnessinder sub. (3) (a) is a high standgmically requiring a finding of Prevailingplaintiff in habeas corpus proceeding may not be awarded costs. State

badfaith based on some statement or action, such as a threat. The threshold Bs(&. Korne vWolke, 79 W (2d) 22, 255 NW (2d) 446.

undersub. (3) (b) is whether the action may even be brought. If an attorney know<€ircuit courts have authority to impose costs on an attowfeyse actions have

or should have known that the required elements necessary to prove a claim cargsedtedin a mistrial. Schulz.\DarlingtonMut. Ins. 181 W (2d) 646, 3INW (2d)

be produced, the claim is frivolous under sub. (3) (b). Steffhumpson & Coates, 879(1994).

LTD. 185 W (2d) 221, 517 NW (2d) 658 (1994). Photocopyand facsimile expenses may be taxed under 814.086sa0 Medical
Theapplication of this section is not limited to frivolous pleading recognized in c@enterv. Asplund, 182 W (2d) 274, 514 NW (2d) 34 (Ct. App. 1994).

802, but includes any gument by counsel made during the cowrsa proceeding.  This section only gives a court discretion as to when it may allow costs and not as
Gardnerv. Gardner190 W (2d) 216, 527 NW (2d) 701 (Ct. App. 1994). to what costs may be allowed. Neither s. 814.02 or s. 814.036 grants the trial court
Motionsunder this section must be filed prior to the entry of judgment. Northwetlte power to allowcosts which are not explicitly authorized by statute. Kleinke v
Wholesale Lumber.\Anderson191 W (2d) 278, 528 NW (2d) 502 (Ct. App. 1995).FarmersCoop. Supply & Shipping, 202 W (2d) 138, 549 NW (2d) 714 (1996).

Thereis a presumption of non—frivolousness, requiring all doubts to be resolved

in favor of non—frivolousness. When there are disputes as to frivolousness, the i i
ing party has the burden to show at an evidentiary hearing that the actiomhdlnotnM4'O4 ltems of costs. Except as provided in_ $93.24

groundedn the facts or the lawr equity Kelly v. Clark, 192 W (2d) 633, 531 Nw 100.30(5m), 106.04 (6) (i)and (6m) (a) 115.80 (9) 769.313
(2d) 455 (Ct. App. 1995). 814.025814.245895.035 (4)895.75 (3)895.77 (2)895.79 (3)

Whena partys claim caronly be be determined after research and deIiberation895.80(3), 943.212 (2) (h)943.245 (2) (dand943.51 (2) (b)

is not frivolous. Juneau County @ourthouse Employees Local 1312, 21§24f)

283, 576 NW (2d) 565 (Ct. App. 1998). whenallowed costs shall be as follows:
Claim of intentional infliction ofemotional distress was frivolous. Braski v NOTE: Section 814.04 (intp.) is shown as affected by two acts of the 19974eg
AH-NE-PEEDimensional Hardwood, Inc. 630 F Supp. 862 (1986). islature and as merged by theevisor under s. 13.93 (2).

Is Wisconsins frivolous claim statute frivolous? Endress. 68 MLR 279 (1985). (1) ATTORNEY FEES. (&) When the amount recovered or the

Awardingreasonable attorney fees upon frivolous claims and counterclaims unggfiue of the property involved is $1,000 ower, attorney fees
-814.025. SundbIVER May 1980. shallbe $100; when it is less than $1,000 and is $500 or $8@r
814.03 Costs to defendant. (1) If the plaintiff is not whenit is less than $500 and is $200 or 0&#5; and when it is

entitledto costs under 814.01 (1)or (3), the defendant shall be lessthan $200, $15.

allowedcosts to be computed on the basis of the demands of théP) When no money judgment is demanded and no specific
complaint. propertyis involved, or where it is not practical to ascertain the

oneyvalue of the rights involved, attorney fees under (@ar

(2) Where there are several defendants who are not unite ,
interestand who make separate defenses by separate answe ﬁ% Igiagged by the court, but shall not be less than $15 nor more

the plaintiff recovers against some but not all of sdeffendants,
the court may award coste any defendant who has judgment in_ (€) No attorney fees may texed on behalf of any party unless
the defendant favor the party appears by an attorney other than himself or herself.
(2) DisBurRseMENTS. All the necessary disbursements and fees
1ﬁllowed by law; the compensation of refereasieasonable dis
ursemenfor theservice of process or other papers in an action
whenthesame are served by a person authorized by law other than
officer, but the item may not exceed thethorized sheffifs fee
the same service; amounts actually paid out for certified copies

(3) Notwithstandingsubs.(1) and(2), where the department
of health and family services or a county is joined as a plain
pursuanto ss.49.89 (2)and803.03 (2) (apecause of the provi
sion of benefits undesubchlV of ch. 49 and where the interests
of the department of health and family services or of the cour?tcg

arerepresented under&03.03 (2) (bjy the party who caused the . Sy .
joinder, the department of health and family services or the couryPaPers and records in any publiia; postage, telegraphing,

shallnot be liable for costs to any prevailing defendant. telephoningand expressjepositions including copies; plats and
History: Sup. Ct. Ordei67 W (2d) 585, 761, 780.975); Stats. 1975 s, 814.03; Photographsnot exceeding $50 for each item; an expert witness

1987a. 3451993 a. 486496, 1997 a. 27 fee not exceeding $100 for each expert wstifies, exclusive of
Sectioncontemplates awarding of costs onlysteccessful parties. DeGfof  the standard witness fee and mileage which shall also be taxed for
Schmude71 W (2d) 554, 238 NW (2d) 730. eachexpert; and in actions relating to ofeafting the title to lands,

A prevailing defendant is entitled to costs from all plaiiicluding subrogated : i .
plaintiffs who elected not participate in the trial. Sampsdrogue, 184N (2d) 20, the cost of procuring an abstracttdfe to the lands. Guardian ad

515NW (2d) 917 (Ct. App. 1994). litem fees shall not be taxed as a cost or disbursement.
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(4) INTERESTON VERDICT. Except as provided in807.01 (4) 814.07 Costs on motion. Costs may be allowed on a motion,
if the judgmentis for the recovery of monginterest at the rate of in the discretion of the court or judge, not exceeding $50, and may
12% per year from the time of verdict, decision or report untile absolute or directed to abide the event of the action.
judgmentis entered shall be computed by the ckenkl added to  History: Sup. Ct. Order67 W (2d) 585, 761 (1975); Stats. 1975 s. 814.07.
the costs.

(5) DISBURSEMENTSIN TIMBER TRESPASS. In actions founded 814.08 Costs on appeal from municipal court; certio -
uponthe unlawful cutting of timbeor unlawful cutting ofimber ~ rari. (1) In actions appealed from municipal court, where there
andits conversion, or unlawful cuttingf timber and its unlawful iS no new trial, if the judgment isfafed or the appeal dismissed
detentionwhen the value of thémber or the damages recoveredhe respondent shall have costs; if reversed, the appelfant;
exceeds$50, full costs shall be recovered by the pldintifhe —affirmedin part andeversed in part, the court may award the costs
recoverablecosts shall includéne actual reasonable expense d¥r such part thereof as is just to either paityactionsappealed
onesurvey and ascertainment of the quantity of timber cut, magthe defendant from municipal court, whérere is no new trial,
afterthe commencement of the action, by one surveyor and dhéhe judgment finding the defendant guilty unde8@0.09is
assistant, if proved asrecessary disbursement. The defendaaffirmed,or if the defendard’appeal is dismissed, the defendant
shallrecover like costs in the same manner in case the glantifshall pay the full costs of thiranscript prepared under&0.14
not entitled to costs. (5), minusthe $10 transcript payment under8$4.65 Where

(6) JUDGMENT BY DEFAULT. If the judgment is by default or thereis a new trial, costs shall be awardethi® successful party;

upon voluntary dismissal by the adverse party the costs tax@dt if the appeal is from a judgment in favor of the appellant he or

undersub.(1) shall be one-half what they would have been ha&dieshall have costs only if he or she obtains a nfaverable

the matter been contested. judgment,andotherwise the respondent shall have costs. In all
(7) JUDGMENT OFFERNOT ACCEPTED. If the ofer of judgment thosecases full costs shall be thpplicable fee under 814.61

pursuantto s.807.01is not accepted and theaintiff fails to (8) and all disbursements made for retofrthe judge and &f
recovera more favorable judgment the plaihghall not recover CErs and witnesses’ fees, together with all costs taxable in the
costsbut the defendant shall have full costs to be computed on fRNicipalcourt in the action. -

demandof the complaint. (2) Uponcertiorari tomunicipal court the same costs shall be

(8) ACTIONS FOR MUNICIPAL CORPORATIONS. In all actions awardedto the successfiparty as provided by suffl), where

broughtfor the benefit of any countjown, village city or other thereis no new trial. _ _

municipalcorporation of this state by a citizen taxpaiee plain ~_ History: Sup. Ct. Order67 W (2d) 585761 (1975); Stats. 1975 s. 814.0877

h ; . i c.305 1981 c. 3171987 a. 389

tiff shall be entitled to recover for the plaifisfownuse, in case

the plaintiff shall prevail, the taxable costs of swttion and such g14 19 Taxation of costs.

partof the recovenas ;[)he court considers reasonable, as attomgy,c, The clerk of circuit court shall tax and insert in the judg

fees,not to exceed 20% of such recoved not to exceed $500. yantand in the judgment and lien docket, if the judgment shall
History: Sup. Ct. Order50 W (2d) vii (1971);1971 c. 141Sup. Ct. Ordei67 W h b tered th licati £ ili t

(2d) 585, 761, 780 (1975); Stats. 1975 s. 814.037 c. 2091979 c. 105.60 (13) avepeen entered, on the application o prevailing partyupon

%gggfé 5;1 333312%8}1 é:éﬁgqaig 1%389% 5a 5,2234121-7 11935‘3; 543428%3%11 a 1359675, 18595 3 days’ notice to the othethe sum of the costs and disbursements

: o . a 2027, ’ ; a . A o h

164 254 5. 1393 (2) (©). asprovided in this chapter/erlf_led by afidavit. o
Comment of Judicial Council, 1971:Guardian ad litem fees shall not be taxed  (2) CosTBILL, SERVICE. All bills of costs shall be itemized and

asa cost or disbursement. Present law permits guardian ad litem fees to be taxegsggedwith the notice of taxation.

costsor disbursements. [Re Ordefesttive July 1, 1971] .
Feesfor an expert witness may be taxed only for the day he testifies, even though(3) OBJECTIONS,PROOFS,ADJOURNMENT. The party opposing

he was present in court on other days. McLoone Metal Graphics, .IRobers  suchtaxation, or the taxation of any particular item shall file with

Dredge,58 W (2d) 704, 207 NW (2d) 616. ; At
A citizen who obtains an injunction in an action brought for the benefit of a muni(t:rle clerk a particular statement of the pasigbjections, and the

pality may not recover attorney fees under (8). Coltilwaukee County60 W (2d) ~ Party may producg proof in support thereof and the Clerk. may
99,208 NW (2d) 848. adjournsuch taxation, upon cause shown, a reasonable time to

Sub.(4), being a general statute, does not govern the rate of interest on a4ury ggfgbleeither party to produce such proof.
dict in condemnation because that is death specifically by 32.05 @) (b) and party P P

(1) CLERK'S DUTY, NOTICE,

138.04. Weiland v Dept. of Fansportation, 62 W (2d) 456, 215 NW (2d) 455. (4) CourtReVIEW. The clerk shall note on the bill all items
Sub. (2)allowsrecovery of costs not exceeding $50 for each individual plat argisallowed,and all items allowed, to which objections héven
photograph.Billingsley v Zickert, 72 W (2d) 156, 240 NW (2d) 375. made. This action may be reviewed by the court on motion of the

Whereplaintiff’s damages were set by first verdict but the amount pfaiotild . FAT .
recoverwas not set until second verdict, plaitifas entitled to interest from date Party aggrieved made and served within 10 days after taxation.

of first verdict. NelsonvTravelers Ins. Co. 102 W (2d) 159, 306 NW (2d) 71 (1981)The review shall be founded on the bill of costs and the objections

Courterredby taxing guardian ad litem and attorney fees as costs of suit agaiggid proof on file in respect to the bill of costs. No objecsball
former guardian as surchge or penalty In Matter of Guardianship & Estat#

P.A.H.115 W (2d) 670, 340 NW (2d) 577 (Ct. App. 1983). be entertainecbn review which was not made before the clerk,

Photocopies may not be taxed as photographs. RamBéis\63 W (2d) 378, €XCeptto prevent great hardship or manifest injustice. Motions
471 NW (2d) 289 (Ct. App. 1991). underthis subsection may be heard unded05.13

Discussiorof award of attorney fees, disbursements and interest on verdict. ZintelHiSmry: Sup. Ct. Order67 W (2d) 585, 761 (1975); Stats. 1975 s. 814.10; Sup.
v. Perchik, 163 W (2d) 439, 471 NW (2d) 522 (Ct. App. 1991). ~ Ct.Order 141 W (2d) xxvi;1987 a. 4031993 a. 4861995 a. 224

Photocopyand facsimile expenses may be taxed under 814.08sa Medical  jydicial Council Note, 1988:Sub. (4) is amended to allow motions to review costs
Centerv. Asplund, 182 W (2d) 274, 514 NW (2d) 34 (Ct. App. 1994). to be heard by telephone conference. [Re Ordectfe Jan. 1, 1988]

Thereis no authority for awarding pretrial mediation fees as taxable costs. Kleinkgynerethe court included excessive attorrefges in the judgment and the clerk
v. Farmers Coop. Supply & Shipping, 202 W (2d) 138, 549 NW (2d) 714 (1996)gid not tax costs, appellant needt ask for review under sub. (4) and can object on
Intereston the verdict under (4) does not apjalynterest on the amount by which appeal. Running vWiddes, 52 W (2d) 254, 190 NW (2d) 169.
anoriginal condemnation award was increased by a jury verdict under 32)@6)(1
61 Atty. Gen. 14. . . .
814.11 Disbursements, how proved. Chages in a bill of

814.05 Bond premium as costs. Any party entitied to costsfor witness fees, or copied documents or other disburse
recovercosts or disbursements in an actiorspecial proceeding Ments except to dicers for services shall not be taxed without an
mayinclude in suctdisbursements the lawful premium paid to a@ffidavit stating the distance the witnesses respectiveiyeled
authorizedinsurer for a suretyship obligation. andthe days they actually attended, and &dafit that such cop
History: 1977 c. 339 ies were necessarily obtainddr use; nor shall such other dis
Legislative Council Note, 1977This provision is currently the 2nd sentence ofoursement®e allowed without an fiflavit specifying the items

s.204.1. It has nothing to do with the law of insurance but deals solely with thareof nor unless they appear to have been necessary and-reason
propertaxing of costs in legal proceedings. As such it belongs in ch. 814 and-is tranB S

ferredthere without changef meaning. The language is very slightly edited. [BilldDI€in amount.

258-S] History: Sup. Ct. Order67 W (2d) 585, 761 (1975); Stats. 1975 s. 8l4.1
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814.12 Costs may be set off. If, in anyaction, a recovery tification. (1) In all proceedings, including criminal actions, if
be had by one party and costs be awarded to the other the cauwfiange of venue is had (except in cases where the change is made
may set of one against the other and render judgment for the bakecausehe action was not brought in the proper county), the jury
ance. is selectedor use in another county unde®31.2250r an action,
History: Sup. Ct. Order67 W (2d) 585, 761 (1975); Stats. 1975 s. 814.12.  occupyinga day or more, is tried outside the county whepeind
i ) ing, the county in which the action was commenced shaltpay
814.13 Referee; courtto fixand allow fees.  After the trial  the county in which the action is tried or the jury is selected the

of any issue by a referee pursuant to a compulsory referencefffilowing expenses arising out of the changevefiue or jury
thatpurpose his or her fees and expenses shall be fixed by the cgsldction:

in which his or her report has been filed and paid by the state a%a) The per diem fees of the clerk or the cledeputies, athe

othercircuit court expenses are paid. In all other cases the cqflecosts. disbursements afebs of such clerk on any pro
pensatiorof referees shall be $3 for each day necessarily occup dingor aci[ion.

with the businessf the reference; but the parties may agree In . - .
writing upon any other rate of compensation. (b) T_ge pertdlem fees of the petit jurors actually in attendance
History: Sup. Ct. Ordei67 W (2d) 585761 (1975); Stats. 1975 s, 814.1977  UPonsaid court. _
c. 449 (c) The per diem fees difie sherif, undersherifand deputies
in attendance upon said court.

(d) All lawful chages for boarding the jury

(e) The legal fees of all witnesses in any crimicege or pro
edingswvhich are a chge against the county

814.131 Taxing costs on compulsory references. In all

casef compulsory reference in which the fees claimed by the
refereeexceed $50, the fees shall not be allowed until a hearin
is had on the fees, upon @lays’ notice to the district attorney of®

the county accompanied by a copy of the bill. (f) All charges for subpoenaing witnesses in any criminal case
History: Sup. Ct. Ordei67 W (2d) 585, 761 (1975); Stats. 1975 s, 814.18a7  OF proceedingand which are a proper clgaragainst the county
a.254 Thefees of such @iters andurors shall be estimated for each day
L . . and part of a daynot less than half a dayccupied in disposing
814.14 Fiduciary; liability for costs limited; bond pre - of any such action.

mium. In any action or proceeding prosecuted or defended in anyg) gch other lawful costs, clys, fees, and disbursements
courtin Wisconsin by an executoadministratar guardian ad

- - which are chageable to the countand all lawful costs, disburse
litem, trustee of an express trust, general guardian or a per:

. ! . tsand chages which any such county may be subjected to or
expresslyauthorized bystatute, unless otherwise spe_cnally-prom',;lyincur in any such action or proceedings.
vided, costs ?hall bedrefCO\éered_ asta;mactlon b,y and ﬁ?%nft apr(]er (2) Theclerk shall make out a corrduil of all the expenses
sonprosecuting or defending in the persoaivn right; but suc : ; . .
costsshall be chayeable only upon or collected of the estate, fun\?@'Ch shall accrue under this section and have the bill taxed and
h

or party represented, unless the court shall direct the same t& (é)_ﬁvlvt?gr?gngmhper%sillldtlg%t{gd(?oeur?tfytlxlrjlztgftr;%V(\:lgﬁgt;?ntevxrﬁgh

paid by the plaintif or defendant personallfor mismanagement : -
or bad faith in such action, proceeding or defense. In all actic%ngacuon was commenced. A county order therefor shall issue

or proceedings in which any receivessignee, guardian, guard 'avor of the county in which the action or proceedings were had
ian ad litem,executor administrataror other fiduciary may be or tried or in which the jury was sglected. . .
entitledto recover costs the fiduciary may recover in addition to (3) If costs are to be taxed agaiastounty under this section,
othercosts, such sum paid a company authorized by the lawdRs district attorney of the county where thetion or proceeding
this state, so tdo for becoming the fiduciarg’ surety upon any wastried orin which the jury was selected shall serve upon the dis
bondor other obligation given by the fiduciary in the fiduciary’ trict attorney of the county soughtle chaged with the expense
representativeapacityin such action oproceeding, pursuant to & copy of the bill of expenses, together wathlays notice of the
law or the order of any court or judge, as may be allowed by ti@e and place the bill will be taxed before the presiding judge of
courtor judge, in which or before whom the fiduciagcounts, the court. No such bill of expense may be allowed unless the
notexceeding 2% per year on the amount secured byokliga=  Noticeis given or is waived in writing.
tion, or any less amount which the fiduciary may have paid apyiso¥; 5P, & Qi e/67 Y (2d) 585761 (1975); Stats. 1975 5. 814.2877
suchcompany for such purpose. ’ T '
o History:, (Sl%l;-l%gf;dj'gg W (2d) 585761 (1975); Stats. 1975 5. 814.1879 81423 Actions by or against county . In all actions by or

’ ' ' againsta county and in actions or proceedings by or against
814.15 Assignee’s liability for costs.  In actions in which countyofficers in their name of &te, costs shall be awarded to

the cause of action shall, by assignment, aftectiemencement thﬁiggre‘_’as'llzngc?"gr%’egf\'Arl‘(g‘;tg;gs?gf?l"ggr_'S'g?s'viggglssém »e
of the action or in any Other manner becommertyc’f apert Prevai)I/ingpI;ntiff in habeas corpus prc;ceeding magl not be awarded costs. State
son not a party to the actitime person shall be liable for the costsxrel. Kome vWolke, 79 W (2d) 22, 255 NW (2d) 446.
in the same manner as if the person were a party; and payment
thereofmay be enforced by attachment. 814.24 Action against city , village or town official,
History: Sup. Ct. Orde67 W (2d) 585761 (1975); Stats. 1975 5. 814.1993  cost. Costs, if anyin an action against a cityillage or town di-
a.486 cerin his or her dfcial capacity except an action directly invelv
ing the title to the dice, and except as provided ir84.4.25 shall

814.16 Settlement, costs on. Except as provided in S'l?ot be awarded against thafioér, but may be awarded against

93.2Q upon settlement of an action no greater sum may Re city. Vi
; S e city, village or town.
demandedor costs than at the rate prescribed in this chapter History: Sup. Ct. Order67 W (2d) 585761 (1975): Stats. 1975 s. 814.2093

History: Sup. Ct. Orde67 W (2d) 585761 (1975); Stats. 1975 s. 814.1691 5 246 1997 a. 133
a.39

814.19 Records copied not to be taxed for . No record, 814.245 Actions by state agencies. (1) The legislature

writ, return, pleadingnstrument or other writing copied into anyint_endsthat courts in this state, when interpreting this section, be
proéeedintjentry process or suggestion shall puted as an guidedby federal case Iavas of November 20, 1985, interpreting
partof the draft of such proceeding, entpyocess or suggestio% substantiallysimilar provisions under the federal equal access to
History: Sup. Ct. Order67 W (2d) 585, 76i (1é75); Stats. 1975 s. 814.19. JusuceaCt’S_ UsC _504
(2) In this section:
814.22 What county to pay costs when venue  changed (@) “Nonprofit corporation” hathe meaning designated in s.
or jury selected for use in another county , taxation, cer - 181.0103 (17)
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(b) “Small business” means a businesgity, including its (11) If the court finds that the motion under s(®) is frivo-
affiliates, whichis independently owned and operated, and whidbus, the examiner may award the state ageiayeasonable costs
employsfewer than25 full-time employes or which has grossn responding to thenotion. In order to find a motion to be frivo

annualsales of less than $2,500,000. lous, the court must find one or more of the following:
(c) “Small nonprofit corporation” means a nonprofit corpora (a) The motion was submitted in bad faith, solely for purposes
tion which employs fewer than 25 full-time employes. of harassing or maliciously injuring the state agency

(d) “State agencytloes not include the citizens utility board. (b) The party or the party'attorney knewor should have
(e) “Substantially justified” means having a reasonddalsis KnNown, that the motiowas without any reasonable basis in law
in law and fact or equity and coulahot be supported by a good faity@ment for
' . . . P an extension, modification or reversal of existing law
(3) Exceptas provided in $814.25 if an individual, a small =/ =™ o o 085 a4 185,57 1985 &, 332,255 1995 . 271997 a. 7
nonprofitcorporation or a small business is the prevailing party 133'St°ry' 2 571985 2. 182,57, 2 338,253 a2 ar
any action by a state agency or in any proceeding for judicialPetitionermust receive at least some of requested relief in order to “prevail” under

reviewunder $227.485 (6;and submits a motion for costs undef®), FBRRRE oSt LE8 T B S 88 T et of i fawer of oty fl
this section, the court shall award costs to the prevailing ,parfyying remand to administrative agen@heely vDHSS, 150 W (2d) 320, 442 NW

unlessthe court finds that the state agem@s substantially justi (2d) 1 (1989).

fied in taking its position or that special circumstances exist thatn order fora state agency’position to be “substantially justified” under sub. (3),
would make the award uniust it must have a reasonable basis in truthiaridw and a there must be a reasonable
) ' connectiorbetween the facts allegadd the legal theory advanced. An agenfail
n determining the prevailin arty imctions in which ureto provide required in written notice in terminating medical assistance benefits
g p g party
; : ; did not have a reasonable basis in.I&ternv. DHFS, 212 W (2d) 393, 569 NW (2d)

morethan one issue is contested, the court shall take@uount 7' agp 1997).

therelative importance of each issue. The cehéll provide for

partialawards of costs under this section based on determinati8dg.25 Costs in actions by prisoners. (1) In thissection:

madeunder this subsection. (a) “Prisoner” has the meaning given ir8§1.02 (7) (a) 2.
(5) If the court awards costs undgib. (3), the costs shall  (b) “Prison or jail conditions” has the meaning given in s.
includeall of the following which are applicable: 801.02(7) (a) 3.

(@) The reasonable expensesxpert witnesses, the reason  (2) (a) Except as provided in p&b), if a prisoner brings an
ablecost of any studyanalysis, engineering report, test or projecictionor special proceeding related to prison or jail conditions, no
whichis found by the court to be necessary for the preparationgafstsmay be allowed against the state, a state agency or a,county
the case and reasonable attorney or agent fees. The améeeg ofcity, village or town, oragainst any individual defendant when
awardedunder this section shall be basgmbn prevailing market suedin an oficial capacity
ratesfor the kind and quality of the services furnished, extreit (b) Costs are allowable to a prisoner who obtains prospective

1. No expertwvitness may be compensated at a rate in excésginctive relief against an individual defendant when that defen
of the highest rate of compensation for expert witnesses paiddantis sued in an fitial capacity and to a prisoner who obtains
the agency which is the losing party ajudgment against a defendavtten that defendant is sued in his

2. Attorney or agent fees may not be awarded in exceg&sof Or her personal capacityhis paragraph does not apply to actions
perhour unless the court determines that an increabe icost of O special proceedings related to prison or jail conditions that seek
living or aspecial factgrsuch as the limited availability of quali aremedy available by certiorari.
fied attorneys or agents, justifies a higher fee. (3) If the prevailing party is the state, a state agency or a

(b) Any other allowable cost specified unde8s4.04 (2)  county,city, village or town oian individual in any action or spe

(6) A party seeking an award under this section shall, withffial proceeding commenced by a prisoner related to prison or jail

30 days after final judgment in the action, submit® clerk under conditions the prisoner shall pay the full costs allowed under this
‘ apter The prisoner shall be required to pay the costs out of any

s-814.10 (Ljan itemized application for fees and other eXpens‘fﬁljs,tfund accounts that he or she holds in the same manner-as pay
including an itemized statement from any attorney or expert WIL htis required for court fees under8d4.29 (1m) (e)

nessrepresenting or appearing on belalthe party stating the Histor: 1997 a. 133
actualtime expendednd the rate at which fees and other expenses v :
were computed. SectioB14.10applies for the procedure forg14.27 Security for costs. Except as provided in 655.27
taxationof costs, except that the clerk shall allthe state agency (5) (a) 3, in all cases where it shall appear reasonable and proper
15 working days to respond undei8d4.10 (3) the courtmay require the plainfito give suficient security for
(7) The court actingunder s.814.10 (4)may reduce the suchcosts as may be awarded against the plaintif

amountawarded under this section or deny an award if it finds thatiistory: Sup. Ct. Orde67 W (2d) 585761 (1975); Stats. 1975 s. 814.2983

the prevailing partyengaged in conduct which unduly and upred- 158 1993 a. 486

sonablydelayed the action. 814.28 Security for costs. (1) DEFENDANT MAY REQUIRE.

(8) An individual is not eligible to recover costs under this seExceptas otherwise provided by 814.29 the defendant may
tion if the persors properly reported federal adjusted grosgquirethe plaintifs to file security for costs if the plairfsfare
incomewas $150,000 or more in each of the 3 calendar yearsafimonresidents; aare foreign corporations, nonresident execu
correspondindiscal years immediately prior to the commencetors, administrators, guardians, trustees or receivers; druse
ment of the action. This subsection applies whether the pergeor assignees of any debtor; or are imprisoned for crime for
files the tax return individually or in combination wittepouse. termsless than life; or shall take issue upon the answer of the gar

(9) If a stateagency is ordered to pay costs under this sectigrishee.
the costs shall be paid from the applicable appropriation under s.(2) ORDERFORSECURITY. Upon proof by didavit entitling the
20.865(1) (a) (g) or (q). defendanto security for costs, theourt shall order the plainfsf

(10) Eachstate agency that is ordered to pay costs under tkadfile security for costs in a sum mentioned in thiedabit, not
sectionor that recovers costs undeib.(11) shall report annually lessthan $250, within 20 days after the servipen the plaints
assoon as is practicable after June 30, to the presidfiugodf of a copy of the order requiring the security for costs, and that all
eachhouse of the legislature the numbeature and amounts proceedingn the part of the plaint be stayed until security
awardedthe claims involved in the action in which the costs wef#éed.
incurred,the costs recovered under sifibl) and any other rele (3) SecuriTy,How GIVEN. Within the time required the plain
vant information to aid the legislature in evaluating theatfof tiffs shall file with the clerk of the court, and give the defendant
this section. noticethereof, an undertaking with sureties, eatlwhom shall
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justify, by afidavit, in the sum stated in the undertaking, ald@ave (c) Except when dismissal is requiredder s801.02 (7) (d)
bilities and exemptions, in property in ttstate, conditioned to the court shall issue an order permitting the prisoner to commence
payon demand all costs that may be awarded to the defendardgrimiefend an action, special proceeding, wrieabr or appeal
suchaction in any court, not exceeding the sum mentioned in swetthout the prepayment of fees or costs or without being required
order. Upon failure to file such undertaking the court mgyn to give security forcosts if all of the following conditions are met:
motion of the defendant, dismiss the action. 1. The court determines that the prisci@esnot have assets

(4) DEPOSITIN LIEU OF UNDERTAKING. The plaintifs in lieu of or other means by which to pay the fees or costs or to give security
suchundertaking may depositith the clerk of the court (who for the costs after reviewing the information provided under par
shallgive a receipt therefor) money equal to the amount specifi€a).
in the order for securifyand give notice of such deposit. 2. The prisoner authorizes in writing the agency having cus
Lonistory: Sup. Ct. Order67 W (2d) 585, 761, 780975); Stats. 1975 s. 814.28; todly of the prisones prison trusfund account to forward pay

: mentsfrom the prisonés account to the clerk of court eaahe

814.29 Security for costs, service and fees for  indi- theamount in the account exceeds $10 until the fees or costs are

gents. (1) (a) Except as provided in sythm), any person may paid in full i i

commenceprosecute or defend any action or special proceeding(d) If the court determines that the prisoner who made the af

in anycourt, or any writ of error or appeal therein, without being;‘V'tdO?S have assets in a trust fund account, whether accessible
requiredto give security for costs or to pay any service or fee, upBhthe prisoner only upon release or before release, thestwirt
orderof the court based on a finditigat because of poverty theorderaninitial partial filing fee to be paid from that trust fund
personis unable to pay the costs of the action or specadeed accountbefore allowingthe prisoner to commence or defend an

ing, or any writ of error or appeal therein, or to give security fgction,special proceeding, writ of error or appeal. The initial fil
thgsecosé. PP 9 Y % fee shall be the current balance of the priseneust fund

(b) A person seeking an order under. gay shall file inthe accountor the required.filing fee, Whichever is less.
court an affidavit in the form prescribed by the judicial confer (€) The agency having custody of the priscsteall freeze the

ence setting forth briefly the nature of the causefense or appeal Prisoners trust fund account until the deposits in that account are
andfacts demonstrating his or her poverty ' sufficientto pay the balance owed for the costs and fees. When

the deposits in that account aref&tiént to pay the balance owed
r the court costs and fees, #hgency shall forward that amount
the court. This paragraph does not prohibit the payment from
the prisonets trust fund account of court-ordered payments for
child or family support, restitution or federal court fees or for the
(d) The court shall makefiding of poverty and issue an orde |paymentsof debts owed to the department of corrections.

: S .~ (f) If the court believes that a prisoner is in imminent danger
underpar (a) if the afidavit demonstrates any of the following: of serious physical harm. the court shall issue an qrelenitting

1. That the person is a recipient of means-tested public-assigé prisoner to commence or defendaation, special proceeding,
ance, including aid to families with dependent children, relieyyrit of error or appeal without being required to submit the-state
fundedby a relief block grant under ch9, relief provided by mentunder par(b) or prepaying the initial partial filing fee under
countiesunder $.59.53 (21) medical assistance, supplementghay ().
security income, food stampsr benefits received by veterans (g) Except as provided under pé, if a prisoner files an

unders. 45.351 (Ljor ur.1der38 USC 5010 562 action,special proceeding, writ of error or appaader this sub

2. That the persofs represented by an attorney through gectionwithout complying with the requirementsder pars(b)
legal serviceprogramfor indigent persons, including, withoutand(d), the courshall dismiss the action, special proceeding, writ
limitation, those funded bthe federal legal services corporationgf error or appeal without prejudice.
the state public defender or volunteer attorpeggrams based on (h) The custodian of the trust fund account of a prisoner shall

indigency. , , provide the prisoner with the certified copy of the trdshd

3. That the person is otherwise unable, becafipevertyto  accountstatement required under péo) if the custodian deter
paythe costs of the action, proceeding or appeal or tosgiverity minesthat the prisoner requires that copy for submittal ¢owat
for those costs. In determining the persability under this sub | nderthis subsection.
division to pay or give security for fees and costs, the court shal (2) The court may dismiss any action or proceeding or may
considerthe persors household size, income, expenses, ass%

o ﬁuirethe payment of, or the giving of security,foosts, fees and
anddebtsand the federal poverty guidelines undBrUSC 9902 seiceif the court determines thahe allegation of poverty is

(c) The finding and order of the court under. gayshall be in
the form prescribed by the judicial conference. The court m g
denythe request for an ordérthe court finds that the fidavit
statesno claim, defense or appeal upon whichabert may grant
relief.

). . e ., ) _untrue. The court may later require the payment of, or the giving
~ (1m) (a) In this subsection, “prisoner” has the meaning givest security for costs, fees and service if the court determines that
in 5.801.02 (7) (a) 2. the person no longer meets anytioé requirements under sih).

(b) If a prisoner makes a request for leawecommence or  (3) RecoveRryOFFEES. (a) A request for leave to commence
defendanaction, special proceeding, writ of error or appeal-withyr defend an action, proceeding, writ of error or appeal without
out being required to prepay the fees or castsvithout being peing requiredto pay fees or costs or to give security for costs
requiredto give security for costs, the prisoner shall submivfall constitutesconsent of theffiant and counsel for thefant that
the following: if the judgment is in favor of the fiint the court may order the

1. The dfidavit required under sulfl) (b). opposing party to first pay the amount of unpaid feedcosts,

2. A certified copy of the trust fund account statement for thecluding attorney fees under s802.05 804.12 (1) (c)and
prisoner for the 6-month period immediately preceding the filirfgL4.025and unde#2 USC 1988and to pay the balance to the
of the request for leave to commence or defend an action, spe@iaintiff.
proceeding, writ of error or appeal, or for the period that the pris (b) If the afiant is a prisoneras defined in 801.02 (7) (a) 2.
onerwas incarcerated, imprisoned a@etained, if that period is or a person confined in a federal correctional institution lodated
lessthan 6 months. The trufiind account statement must behis state, a request for leave to commence or defend an action,
obtainedfrom the appropriate fifial at each facility in which the specialproceeding, writ of error or appeal without being required
prisoner is or was incarcerated, imprisoned, confined or detaintxdpay fees or costs or to give security for costs constitoiesent
“Trust fund account statement” includes accounts accessibleagprovided in paia), and, if the judgment is in favor of the oppos
the prisoner before or upon release. ing party constitutes conseffr the court to order the institution
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to deduct the unpaid fees and costs, including attorney fees listédd.49 Costs on dismissal for lack of jurisdiction or

in pat (a), from theamount in the inmatg’account at any time thestay of proceedings. (1) COSTSON DISMISSAL FOR LACK OF

accounthas suicient money to pay the unpaid fees and costBeERSONALJURISDICTION. If on objection of any defendant made

This paragraph does not prevent ttetlection of the unpaid fees pursuanto s.802.06 (2)the action is dismissed as to that defen

andcosts by any other method. danton the ground that the court lacks jurisdiction over the eefen
History: Sup. Ct. Orde67 W (2d) 585761 (1975); Stats. 1975 s. 814.2981  dant’s personthe court when entering judgment dismissing the

€. 317 1983 a. 5381989 a. 31Sup.Ct. Order N093-15 179 W (2d) xxxi;1993 i i ki

a.490 1995 a 27501 1097 4. 133 actionagainst the defendant may order the plditgipay to the
Judicial Council Note, 1993:The amendments to sub. (1) are intended to simpliffefendantll reasonable actual costisbursements and expenses

andmake more uniform the procedure for determining when costs and fees for irgff the action up to the judgment dismissal, but the amount so

gentpersons should be waived by the court. The form of fluaeit and court finel i
ing and order is to be prescribed by the Judicial Conferenzsimiplify the deter recoveredcan in no case exceed the sum of $500.

minationof indigency detailed financial statements are not necessary if the person (2) COSTSON STAY OF FURTHER PROCEEDINGS. Whenever any

is receiving means—tested public assistance or legal services based on indig i i i i i
Amendedsub. (2) allows the court to require payment of fees if it is later shown tﬁgﬁ}‘ty obtains arorder staying further proceedlngs in the action

the person is no longer indigent. pursuanto s.801.63 the court mayaward that party all statutory
Trial judge may refuse approval ofidévit of indigency where complaintor &  costsand disbursements in the action up to the order for stay

davitto obtain waiver of costs and fees failed to give notice of claim upon which reliefHistory: Sup. Ct. Order67 W (2d) 585, 758, 781.975); Stats. 1975 s. 814.49;
may be granted. State eal. Rilla v Dodge County CirCt. 76 W (2d) 429, 251 NW  syp.Ct. Order 130 W (2d) xix (1986)1993 a. 486

(2d)476. ] Judicial Council Note, 1986:Sub.(2) is amended to give the court discretion to
Bondrequirement of 775.01 can baived under 814.29 (1). BoldtState, 101 awardor deny costs and disbursements when further proceedings arepetagat
W (2d) 566, 305 NW (2d) 133 (1981). trial in another state under s. 801.63. [Re Ordef7efl—86]

Indigentin civil case is entitled to waiver of transcript fees on appeal ifjticiaje
finds indigent believes he or she is entitled to redress sought on appeal. Giroua - di i
JacksorCircuit Ct. 155 W (2d) 148, 454 NW (2d) 792 (1990). 3@’45% Jury ftehes,.tdllscretlon.oflcourt: . Tlhe (i.ourt shalhave d
In making Girouarddetermination, trial court should specifically considek liti ISCI’(_? '0narya:u ority in any Civi or_crlmlna acuon or procee
gant'sincome and assets; expenses, including unusual expenses; and projectediégstriable by jury to assess the entire cost of onesdayor fees

Xf theltg%rgcript requested. StateJacobus, 167 W (2d) 230, 481 NW (2d) 642 (Ctfor a jury, including all mileage costs, against either phentiff
pp. -

Whethera proposegetition or complaint states a claim for the purposes of-gran®! defendant or to divide the cost and assess the cost dyatimst
ing fee waiver igletermine the same standard applied to motions to dismiss @iAINUTT an erendant, or additional parties piai eren
ing fi iver isd ined by th dard applied i dismiss plaintiff and defendant dditi | parties plafroif def

failure to state a claim under s. 802.06. State ex rel. Lued®ertrand, 220 W (2d) dant. if a jury demand has been made in any case and if a jury
74,583 NW (2 t. App. 1998). ! . o ; A :
574,583 NW (2d) 858 (Ct. App. 1998) demands later withdrawn within 2 business days prior to the time

814.33 Additional security for costs. If any surety on any S€tPy the court for the commencement of thel. The party
undertakinggivenunder s814.28shall remove from the state oraSsesseehall be required to make payment to the clerk of circuit
be deemed at any time indigient the court or presiding judge court within a prescribed period and the payment thereof shall be
may require the plaintifto give a new undertaking, and eveer enfprce_dby contempt proceedings. _

sonbecoming surety thereon shall be liable for all costs, from the erps,7 o sag - o1P- Gt Order6? W (2d) 585, 761 (1975); Stats. 1975 5.

commencementf the action, in like manner as if the successorThis section is inapplicable where parties reached settlement after selecting jury

suretyhad been the original surety andmaking opening statements. Jacobsavestruz, 81 W (2d) 240, 260 NW (2d)
History: Sup. Ct. Order67 W (2d) 585, 761, 780L975); Stats. 1975 s. 814.33; 267 o o
1993a. 486 Accusedwho cancels jury trial at last moment to accept plegaiarrisks both

Eaxalt(i)%n\c;\fl cggtsl%%deéogl?%\?\? aér&d i\gszeslsg%i?ury fees under 814.51. Statd~os
.. . er, f .
_814'3_4 Attorney for plaintiff |I<’_:lb|e for costs. In any case Circuit céurt)s do not have afjthz)rity to( impo)se penalty for cancellation of jury trial
in which the defendant, at the time of t@mmencement of the beyondthat provided for in this section. CollinsAmerican Family Mut. Ins. Co.
action,may require security for costs the attorney for the plaintif53 W (2d) 477, 451 NW (2d) 429 (1990).
shall be liable forsuch costs not exceeding $100, until security
thereforis filed, whether such securighall have been required by
the defendant or not; but such attorney is relieved from such liabil SUBCHAPTERII
ity by filing an undertaking as prescribed b$54.28 and giving
noticethereof.

History: Sup. Ct. Order67 W (2d) 585, 761, 781.975); Stats. 1975 s. 814.34; L i
1993a. 486 814.60 Criminal actions; fees of the clerk of court.

) (1) In a criminal action, the clerk dafircuit court shall collect a
814.46 Taxation after settlement. Upon the settlement of fee of $20 for all necessary filing, entering or recordiodye paid
anexecution by a defendant or upon settling actjon or demand by the defendant when judgment is entered against the defendant.
the sherifor attorneyclaimingany fees which shall not have beerpf the fees received by the clerk of circuit court undershisee
taxed shallupon being required by the defendant and on his or Rgjn, the county treasurer shall pay 50% to the state treasurer for
payingthe expenses thereof, have his or her fees taxed by sqfggositin the general fund and shall retain the balance for the use
properofficer authorized to tax costs in the courtwhich the of the county
actionmay be pendingr from which the execution shall have (2) In addition to any fine imposed, a defendant shall be
biei:srzé_cr,gugg ) Ct. Ordei67 W (2d) 585761 (1975); Stats. 1975 5. 814.4693 ' CUUIredto pay any applicable:
aagg ) P DG ’ ' T (a) Penalty assessment imposed 465.87

(ag) Jail assessment imposed b§02.46 (1)

814.47 Fees not collectible till taxed. No sherif, attorney am) Crime victim and witness assistance surgbamposed
or other person shall collect afges, after having been requireoby(s.97)3_045 'g&amp

ﬁzgm]?dagd to have the sanaeed, without such taxation havmg. (an) Crime laboratories and drug law enforcenmasgessment
History: Sup. Ct. Ordei67 W (2d) 585, 761 (1975); Stats. 1975 5. 814.47. Imposedunder s165.755 ) )

(ap) Deoxyribonucleic acid analysis suropaimposed by s.
814.48 Duty of officers taxing costs. Every oficer authe 973.046
rizedto tax costs in any court feervices in any proceeding shall  (b) Domestic abuse assessment imposed $i§1s37 (1m) (c)
examinethe bills presented for taxation, whether such taxation beor 973.055
opposedor not, and must be satisfied that the itemsgdiare  (hm) Uninsured employer assessment imposed hp2.85
correctand legal, and shall strike out all opes for services (4y;

which, in the oficer’s judgment, were not necessary ap ;
History: Sup. Ct. Order67 W (2d) 585761 (1975); Stats. 1975 s. 814.4893 (C) Driver improvement SurChae |mposed by $46.655

a.486 (cg) Enforcement assessment imposed 2$63.06 (4) (c)

COURT FEES
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(cn) Drug abuse program improvement surghamposed by (5) JUDGMENTS, WRITS, EXECUTIONS, LIENS, WARRANTS,

s.961.41 (5) AWARDS, CERTIFICATES. The clerk shall collect a fee of $5 for the
(cs) Environmental assessment imposed 1298.93 following: - _ 3 o
(d) Natural resources assessment imposed 2§.887 and (a) Issuing executiongertificates, commissions to take depo

(e) Natural resources restitution payment imposed by Htions. transcripts fromthe judgment and lien docket, and any
29.989 Wiits not commencing an action or special proceeding.
' (b) Filing andentering judgments, transcripts of judgments,

(em) Wid animal protectiomssessment imposed by8.983 liens, warrantsand awards, including filing and entering assign

H(f)t Wegg‘lms;i‘?ls;zsmgl‘gés'posfs‘fgmbwz}g?'lg(fggg 64107 mentsor satisfactions of judgments, liens or warrants and-with
Istory: C. ¥, a. 2y a. a. A a. o4 N H H H
19917, 391993 a. 161995 a. 224227, 448 1997 a. 27248 drawals, satisfactions and voidances of tax warrants under s.

Neither the clerk of court nor the county board has the authority to adopt a nc7nl-91(5) (9)
refundableprocessing fee in the absence of a statute specifically providing for such (6) FOREIGN JUDGMENTS. On fi|ing a foreign judgment under
fee. 80 Atty. Gen. 223 5.806.24 $15

814.61 Civil actions; fees of the clerk of court.  In a civil (7) REVISION OF JUDGMENTORORDERIN ACTION AFFECTINGTHE
action, the clerk of court shall collect the fees provided in this seEAMILY. () Except as provided par (b), upon the filing of any
tion. Unlessa specific exemption is provided, a government&€titionunders.767.32 (1jor any motion, by either partior the

unit, as defined in 208.02 (17)shall pay fees under this section/€Visionof a judgment or order in an actiafiecting the family
The clerk shall collect the following fees: $30. No fee may be collected under this paragraph for any petition

(1) COMMENCEMENT OF ACTIONS, (a) Except as provided or motion by either party for the revision of a judgmenbiater

X B =~ involving child support, family support or maintenance if both
Spartieshave stipulated tthe revision of the judgment or orde€f
the fees received by the clerk under this paragraphcooety
treasureshall pay 50% to the state treasurer for dejotfile gen

andspecial proceedings not specified in8sis1.62t0814.66 $75.
Of the fees received by the clerk under frasagraph, thg county
trea;?urgsh%ll F|)qa>|/| $4t5 _tottrtlest?te tre?sutLer for defFf[ﬁs't mmtf?; 9@Falfund and shall retain the balance for the use of the county
eralfund and shall retain the balance for the use of the co . " .
statetreasurer shall credit $15 of the $#tbthe appropriation Caégébygﬁhnetrhgawngngfefgépggggg6';'?'207%%5Orgftrhtgfzggw
unders. 20.680 (2) (j . . . . receivedby the clerk under this paragraph, the county treasurer
(b) Except as provided in par) and(d), in addition to the - g5||pay 250 to the state treasurer for deposit in the general fund,
feeunder par(a), at the commencement of an actioieeting the  yetajin259 for the usef the county and deposit 50% in a separate
family as defined irs.767.02 a fee of $20 to be deposited by the,ccountto be used by the county exclusivéty the purposes
countytreasurer in a separate account to be used by the cow¥¥cifiedin s.767.11

exclusivelyfor the purposes specified in#67.11 ) (c) Paragraph&) and(b) do not apply to a petition or motion
(c) Paragraph&)and(b) do not apply to angf the following:  fjled by the state or itselegate in connection with an action to
1. An action to determine paternity brought by the state or determinepaternity under §67.45 (1) (g)to a petition or motion
delegataunder s767.45 (1) (gpr (h) or commenced on behalf of filed by an attorney appointed unde767.045 (1) (cjn connee

the child by an attorney appointed unde767.045 (1) (c) tion with an action to determine paternity when the circumstances
2. An action under ch69. specifiedin s.767.045 (1) (c) lor 2. apply or to a petition or
3. A forfeiture proceeding under s861.55t0 961.560r Motionfiled in an action under cf769

973.075t0 973.077 (8) APPEALFROM MUNICIPAL COURT OR ADMINISTRATIVE DECI-

noION. (am) On appeal from municipal court or on review of any
administrativedecision, includingn appeal from a commissien’
d':\wardin a condemnation action under 6

(d) No fee chaged under this subsection in any action €0
mencedunder s813.12may be collected frora petitioner under
s.813.12 The fee chaed under this subsection for petitions file

and granted under813.12shall be collected from thespondent 1. If the appeal or review sy certiorari or on the record, $40.
unders.813.12if he or she is convicted of violating a temporary 2. If a new trial is authorized and requested, $55.
restrainingorder or injunction issued under8d3.12 (3)or (4). (c) Of the fees received by the clerk under. fam) 1, the

(2) CHANGE OFVENUE. (a) Except as provided in pér), on countytreasurer shall pay $22.50 to the stegasurer for deposit
a change ofvenue at commencement in the court to which ttie the general fund and shall retain the baldocehe use of the
actionis transferred, a fee equal to the fee paid by the pfintif county. The state treasurer shall credit $5 of the $22.50 to the
commencethe action. The transferring court, in its order foppropriationunder s20.680 (2) (j)
changeof venue, shall make a finding as to which paractions (d) Of the feegeceived by the clerk under péam) 2, the
necessitated the change of venue and shall order that party toquayntytreasurer shall pay $30 to the state treadoreteposit in

the fee, which shall not be taxed as a cost in the action. the general fund and shall retain the balance for the use of the
(b) If the court orders a change of venue und80&.52 no  county. The state treasurer shall credit $5 of the $30 to the appro
fee may be chayed. priationunder $20.680 (2) (j)

(3) THIRD-PARTY COMPLAINT. Whenany defendant files a 3rd— _ (9) TRANSMITTING DOCUMENTs. For certifying and transmit
party complaint, the defendant shall pay a fee of $45. The deféig documentsipon appeal, writ of errochange of venue, for
dantshall pay only one such $45 feean action. Of the fees _enforcmgreal estate judgments in other counties, or for enforcing
receivedby the clerk under this subsection, the county treasuféflgmentsin other states, $15 plus postage. _
shallpay $25 to the state treasurer deposit in the general fund  (10) Cories. (a) Except as provided in péo), for copies, cer
and shall retain the balance for tige of the county The state tified or otherwise, of any document for which a specific fee is not
treasurer shall credit $5 of the $25 to the appropriation undeestablishedy this section, or for comparison and attestation of
20.680(2) (j). copiesnot provided by the clerk, $1.25 per page.

(4) Jury FEE. For a juryin all civil actions, except a garnish ~ (b) Forcopies of any court document requested by the state
mentaction under ch812, a nonrefundable fee &6 per juror public defenderother than a transcript, a fee equal toatbtial,
demandedo hear the case to be paid by the party demanding a jaggessary and direct costs of copying.
within the time permitted to demand a jury trial. If the jury fee is (11) SeArcHEs. For searching files or records to locate any
not paid, no jury may be called the action, and the action mayoneaction when the person requesting the search does not furnish
be tried to the court without a jury the case number of the acti@m,to ascertain the existence or non
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existenceof any instrument or record in the custody of the clerk Discussiorof circumstances under which additional fees under (13) are to be paid.

of circuit court, $5. 75Aly. Gen. 1 .
Enforcement of (12) (b) discussed6 Atty. Gen. 100
(12) RECEIVING AND DISBURSINGMONEY. (@) Trust funds and Clerk’s authority under (12) (b) discussetb Atty. Gen. 265

small estates. 1. For receiving a trust fund, or handling or deposit see note to 814.60 citirgp Atty. Gen. 223

ing money under §57.25807.10 (3)0r880.04 (2) (a)at the time  If a domestic abuse petition is filed under 8132)2n conjunction with or in a
the money is deposited with the clerk, a fee of $10 or 0.5% of thgndingactionaffecting the family no separate filing fee is requir@. Atty. Gen.
amount deposited, whichever is greateraddition, a fee of $10 23t

ﬁzﬁggﬁeﬁ?ﬁ ctihuep(t:alr;relz(z.;lch withdrawal of any or all of theney 814.612 Fees of designee for receiving and disbursing

2. If the clerk is required by court order or by law to deposﬁﬁpport. In a countythat has designated a county support collec

any of the funds in subd.. in an account in a bank, savings banlr/rO
savingsandloan association or other suitable financial institutio
the type of account shall be ihe clerks discretion unless the
courtspecifies a particular type of account in its arderdeposit

n designee under$9.53 (5m) thesupport collection designee,

r receiving and disbursing money deposited as payment for
rhaintenanc@ayments, child support or family support payments,
underinterim or final orders in an actionfe€ting the family and

ing the funds into any account, the clerk shall act as a conservaf Maintaining the records required undes®.53 (5m) (b) 1.

not as a trustee, and shall not be held liable or responsible $9g!l collect an annual fee of up to $25He paid by each party
obtainingany specific rate of interest on the deposit. orderedto make payments. In such a coynite court shall order

(b) Maintenance payments and support. Except in counties eachparty ordered to make payments to pay the annuairféer

thathave designated a county support collection designee un‘]}j;@ section at the 'glme of,.and n addition to, the T'rSt payment to
s.59.53 (5m) for receiving and disbursing money depositsd thé support collection designee @éach year for which payments

aymentfor maintenance payments, child support or family- sufreordered. At the time of ordering the payment of an arfeeal
Bo?t payments, under interFi)myor final orders ir?gn actitﬁecah); FSnderthls section, the court shall notify each party ordered to
the family, and formaintaining the records required undes&40 Makepayments of the requirement to pay the annual fee and of the
(2) (h), an annual fee of up to $25 to be paid by each party ordefggountof the annual fee. If the annual fee unthés section is
to make payments. Except in counties that have designate@PhPaid when duehe support collection designee may not deduct
countysupport collection designee unde8.53 (5m)the court theannual fee from the maintenance or support payment, but:
shallorder each party ordered to madayments to pay the annual (1) Thesupport collection designee has standing to move the
feeunder this paragraph at the tiofe and in addition to, the first courtfor a remedial sanction under Gtg5.
paymentto the clerk in each year for which payments are ordered.(z) The support collection designee may apply to the court or

At the time of ordering the payment of an annual fee under tis,rt commissioner for an assignment relatingtte annual fee
paragraphthe court shall notify each party ordered to make pay, accordance with §67.265

mentsof the requirement to pay the annual fee and of the amounore: This section is epealed eff. 1-4-99 bg997 Wis. Act 27.
of the annual fee. the annual fee under this paragraph is not paidnistory: 1995 a. 2791997 a. 2735, 252
whendue, the clerk may not deduct the annuaffe® the main

tenanceor support payment, but: 814.615 Fees for mediation and studies. (1) (a) Except
1. The clerk has standing to move the court foermedial asprovided undesub.(2), for family court counseling services
sanctionunder ch785, providedunder s767.11a county shall collect the following fees:

3. The clerk may apply to the court or court commissioner for 1. For the first mediation session conducted upon referral

an assignmentelating to the annual fee in accordance with sinders.767.11 (5), no fee.
767.2650r for an account transfer relating to the annual fee in 2. For all mediation providesfter the first session mediation
accordancevith .767.267 describedunder subdl., a single fee of $200, regardless of the

NOTE: Par. (b) is repealed eff. 1-4-99 b#997 Wis. Act 27. numberof mediation sessions held.

(c) Depositsin contempt proceedings. For receiving and dis
bursingdeposits made under&l8.12in contempt proceedings 3. For a study under 367']1_(14) a fee of $300.
underch.785, $10 per deposit. The $10 fee shalldeducted from  (b) The county shall determine when and Hoveollect the
the deposit, unless the entire deposit is ordered returned to i@@sunder par(a). Subject to sul{3), the county shall reduce the
defendant before applying the deposit to the satisfactioraof feesin accordance with the parties’ ability to pay or provide the
judgmentunder s818.14 serviceswithout payment of the fees if both parties are unable to

(cm) Maximum receiving and disbursing fee. Beginning on Pay-
August15, 1991, the cumulative total for all annual fees owed by (2) In lieu of the fee under sufi) (a) 2.or 3., a county may
aparty for each order but not paid to the clerk underlppmay establisha fee schedule to recover its reasonabks of provid
increaseonly by any unpaid annual fee due from that party for thistg family court counseling services under87.11 A fee sched
orderunder par(b). ule established under this subsection may apply in lieu of the fee

NOTE: Par. (cm) is repealed eff. 1-4-99 b$997 Wis. Act 27. under sub(1) (a) 2.or 3. or both, and shall require no fee for the

(13) SuPPORTORMAINTENANCE PETITION. For the cost of court first mediation session conducted upon refeurader s.767.11
serviceswhenever a person not receiving benefits undé9.448 (5); provide for payment for any other services based on the par
or 49.1550r aid under $49.19 49.46 49.465 49.4680r 49.47 ties’ ability to pay; and take into account the fees the county col
files a petition requesting child support, maintenance or familgctsunder s814.61 (1) (b)and(7) (b). Fees shall be based on
supportpayments, $10 in addition &my other fee required underservicesactually provided. The county may not collect a single
this section. This subsection does not apply to a petition filed fe applicable without regard to the number of sessions or services

the state or its delegate. provided. Subject tosub.(3), the county shall provide family
(14) PemiTioN FOROCCUPATIONALLICENSE. On filing a petition  court counseling services to the parties evehadth parties are
for an occupational license undeiB43.10 (4) $40. unableto pay

History: 1981 c. 3171983 a. 271983 a. 18%.329 (28) 1983 a. 228447, 538 : I . .
1985a. 29 169 1987 a. 2%s.2143p 3202 (24) 1987 a, 144355 399, 1989 a. 31 (3) Thecourt or family court commissioner shall direct either

1989a. 56s.259, 1989 a. 1911991 a. 39221, 269, 1993 a. 16319, 326,481, 491,  Or both parties to pay any applicable fee under this section. If
19;’5?61'- 27 Ztohl 22d‘!' 269{_27? 28"9' 305',199:_ al 2z35: 2f85 dor's. 81461 (4) eitheror both parties are unable to pte court shall grant a sepa

rial court has discretion to allow a jury trial wnere tees unaer s. . Wi H H
nottimely paid. Chitwood vA. 0. Smith Harvestore. 170 Vid) 622, 489 Nw (2d)  Tatejudgment for the amount of the fees in favor of the county and
697 (Ct. App. 1992). againstthe party or parties responsible for the fees.
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(4) Thecountytreasurer shall deposit fees collected under this (ag) Jail assessment imposed b§0a2.46 (1)

sectionin a separate account for the exclusive purpogeasfic (am) Crime laboratories and drug law enforcement assessment
ing mediation services and studies undétes.11 imposedunder $165.755

History: 1987 a. 3551991 a. 269 : ;
NOTE: 1987 Ws. Act 355 which created this section, contains explanatory (ar) Domestic abuse assessment imposed $¥3s055 (1)

notes. (b) Driver improvement surchge imposed by 846.655
(bg) Enforcement assessment imposed 2%3.06 (4) (c)

814.62 Fees in garnishment, wage earner and small (bm) Uninsured employer assessment imposed hp&85

claims actions. The clerk of court shall collect the fees pro
videdin this section. Unless a specific exempi®provided, a . .
governmentalnit, as defined in s108.02 (17) shall pay fees  (bs) Environmental assessment imposed 809.93

underthis section. The clerk shall collect the following fees: (c) Natural resources assessment imposed 2§.887

(1) GARNISHMENT ACTIONS. The fee forcommencing a gar (d) Natural resources restitution payment imposed by s.
nishmentaction under ct812, including actions under $99.01 29.989

(1) (d) 2, is $20. Of the fees received the clerk under this seb  (e) Wild animal protection assessment imposed 39983

section,the county treasurer shall pay $12.5¢h state treasurer ihi ;
for deposit in the general fund and shall retain the balance for the(eg) Fishing shelter removal assessment imposedag/335

useof the county The state treasurer shall credit $5 of the $12.50,(€1) Snowmobileregistration restitution payment imposed by
to the appropriation under 20.680 (2) (j) §.350.115 .
(2) WAGE EARNER ACTIONS. The fee for commencing wage () Weapons assessment imposed 68.31 (5)
earneramortization proceedings under£8.21is $10. (4) In forfeiture actions in which a countpwn, city village,
(3) SMALL CLAIMS ACTIONS. (a) Ina small claims action under town sanitary district or public inland lake protection and rehabi

ch.799 at the time of issuance of a summons or other proces%i' tion district prevails, costs and disbursements shall be allowed

a proceeding not commenced by a summons, the pfahil © he county town, city village, town sanitary district or public
payto the clerk of court a fee of $22. ' inland lake protection and rehabilitation district subject only to

(b) If a counterclaim or cross complaisfiled under s799.02 sub.(2) and such other !lmltatlon as the court may direct.
(1), the person filing the same shall paea equal to the dr- (5) Of the fees received by the clerk under ga.(b) the

countytreasurer shall pay $17.50 to the stedasurer for deposit
((e:)f:ebetween the fee under®i4.61 (1) (apnd the fee under par in the general fund and shall retain the baldoc¢he use of the

(©) For all otheiservices of the clerk in a small claims actioncoumy' The state treasurer shall credit $5 of the $17.50 to the

: - appropriationunder s20.680 (2) (j)
the clerk shall collect the fees prescribed i834.61 History: 1981 c. 3171985 a. 361987 a. 27399 1989 a. 2731, 64,97, 107,359

(d) 2. Ofthe fees received by the clerk under. §a), the 1991a. 2639, 130 1993 a. 16167, 313 1995 a. 27227, 349, 1997 a. 27248
countytreasurer shall pay $B0 to the state treasurer for deposit Municipality must p?)ﬁve dollar ffe idmposed U_“‘ljer @, upon diSpositionbofa for g
in the general fund and shall retain the baldncehe use of the o' i6 36 GefendanBo Aty Gen a5l oo Vo oron (e fee may notbe passe
county. Thestate treasurer shall credit thel 88D to the appropria  see note to 814.60 citir@p Atty. Gen. 223
tion under s20.680 (2) (j)

3. Of the fees received by the clerk under (@ the county 814.634 Fee for court support services. (1) (a) Except
treasurershall pay $27.20 to the state treasurer for deposit in thos an action for a safety belt use violation unde¥4s..48 (2m)
generalfund and shall retain the balance for the use oftlimty  theclerk of circuit court shall chge and collect a $40 court sup
The state treasurer shatedit$10 of the $27.20 to the appropria port services fee from any persdngluding any governmental
tion under s20.680 (2) (j) unit as defined in sL08.02 (17) paying a fee under 814.61 (1)

(e) If any party files a demand for a jury trial in any actiof@). (3) or (8) (am)or814.63 (1)
underch. 799 the party demanding the jutgial shall pay a fee  (b) Notwithstanding par(a), the clerk of circuit court shall
equalto the diference between tifee under 814.61 (1) (apnd chargeand collect a $106ourt support services fee from any-per
thefee under pafa), in addition to the fee under&14.61 (4)  son, including any governmental uaédefined in s108.02 (17)
(4) MAILING FEE. For servicéoy mail under s799.12 the clerk Payinga fee under 8814.61 (1)a)or (3) or814.62 (1)or (2), if
shall collect $2 for each defendant to cover the expense of mailifitg Party paying the fee seeks thecovery of money and the
If service by certified mail retumeceipt requested is required, theimountclaimed exceeds the amount undefa9.01 (1) (d)
clerk shall collect for each defendant $2 plus the cost for the certi (c) Notwithstanding par(a), the clerk of circuit court shall
fied mailing, rounded up to the nearest dollar chargeand collect a $30 court support services fee frompary
History: 1981 c. 3171983a. 27 1985 a. 291987 a. 208399 1989 a. 31359 son,including any governmental unit as defined ihG8.02 (17)
1991a. 391993 a. 161995 a. 27Sup. Ct. Order N®5-1Q 195 W (2d) x((1996). payinga fee under 814.62 (3) (apr (b), or payinga fee under

814.63 Fees in forfeiture actions. (1) (b) In allforfeiture 22 S0 €0 GRYE) L% LR € O DAY PR 08 0% v
actionsin circuit court, the clerk of court shall collect a fee of $2

to be paid by thelefendant when judgment is entered against the®" less than the amount unde?gg._Ol. (1) (q').
defendant. (d) The court support services fee is in addition to the other fees

(c) This subsection does not apply to an actiomfaolation listedin this subsection.

fs.101.123 (2 1.0r (b 5 fety belt (2) Theclerk shall pay the moneys collected under élifto
\c/)iolsation unde$ s?s(z?%(.ig)(ch,;r( m) or (5) or a safety belt use the county treasurer under9.40 (2) (m) The county treasurer

shallpay those moneys to the state treasurer undérzs (3) (p)

(2) Uponthe dispositiorof a forfeiture action in circuit court History: 1993 a. 161995 a. 27201, 417,

for violation of a countytown, city village, town sanitardistrict
or public inland lake protection anghabilitation district ordi  g14 635 Justice information system fee and special
nance,except an action for a safety belt use violation under gosecution clerks fee. (1) Except for an action for a safety
347.48(2m), the countytown, city village, town sanitary district hetyse violation under €47.48 (2mythe clerk of circuit court
or public inland lake protection and rehabilitation distsball  gajichage and collect a $7 justice information system fee from
paya nonrefundable fee of $5 to the clerk of circuit court. gy person, including any governmental unit as defined in s.
(3) In addition to any forfeiture imposed, the defendant shalbg.02(17), paying a fee under 814.61 (1) (a)(3) or (8) (am)
be required to pay any applicable: 814.62(1), (2) or (3) (a)or(b) or814.63 (1) The justice informa
(a) Penalty assessment imposed 465.87 tion system fee is in addition to the other fees listed in this section.
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(1m) BeginningOctober 1, 1995, whenever the clerk of cir 3. The fee shall be paid at the time of filiafthe inventory
cuit court for MilwaukeeCounty chages and collects a fee underor other documents setting forth the value of the estate proe
sub.(1), he or she shall also clgarand collect a $2 special pro ceedings.
secutionclerks fee. Thepecial prosecution clerks fee isinaddi  (c) For a certificatéerminating a life estate or homestead inter
tion to the other fees listed in su@). est,$3, but the fee shall not be collectéthe termination is con

(2) Theclerk shall pay thenoneys collected under sul§s) solidatedwith probate or administration proceedings.
and (1Im) to the county treasuremder s$.59.40 (2) (m) The (d) For a certificate or judgment of descent of lands, the same
county treasurer shall pay those moneys to the state treasyegisshall be chayed and collected as are afped in estate pro
unders.59.25 (3) (p) ceedingsn par (a) based upon the valuation of the property pass
. 2H7ist0ry: 1987 a. 271989 a. 221991 a. 2639, 1993 a. 161995 a. 272011997  ng by the certificate or judgment of descent.

(e) For filing objections to the probate of a will, $20, except

814.64 Fees on appeal to court of appeals or supreme thatthis fee may be waived by the court when objection is filed by

court. The fees on appeal to the court of appeals arslitreme aguardian ad litem or attornegr attorney—in—fact, for a person

courtare prescribed in 809.25 (2) in the military service. The court may order a refund of thédfee
History: 1981 c. 317 the objector from the assets of the estate.

814.65 Fees of the municipal court. (1) CourTcosTs. In (1)(%1|(:)?r receiving avill for safekeeping, except unders6.05

ﬁgﬂgﬁ'gg:f;ﬂ; s\tl:?hnsgz(;efé ?Srr?,)iﬁgnrm)ru?ctliggl?ngs?]raetll (9) For each certificate issuégt the registers in probate or-cir
collecta fee of not lesthan $15 nor more than $23 on each sepgu'tJUdgeS' $3. ) ) . .
ratematter whether it is on default of appearance, a plea of guilty (") 1. Except as provided in sulitl, for copiescertified or
or no contest, on issuance of a warrant or summons or the ac@%é??“’v's_ev‘)f records or other papers in the custody andyenair
is tried as a contested matte®f each fee received by the judgd€gistersn probate, or for the comparison and attestation of copies
under this subsection, the municipal treasurer shall pay montAgt Provided by the registers, $1 per page.
$5 to the state treasurer for deposit in the general fund and shall2. For copies of any court document requedtgdhe state
retainthe balance for the use of the municipality public defenderother than a transcript, a fee equal toatial,
(2) WITNESSAND INTERPRETER'SFEES. The fees ofvitnesses Necessary and direct costs of copying.
andinterpreters shall be paid as specified i@1s}.67 (i) For filing claims against estates, $3. The $3 fee shall be
(3) ATTORNEY FEES. A municipal court shall not imposed @ddedon to the amount of the claim and may be recovered as part
collectattorney fees. of the claim. o _
(4) TAXATION OFFEESAND COsTS. (a) Other than fees specified () For searching files or recordslozate any one action when
in sub.(1) and costs specified in péb), no fees or costs are tax the person requesting the search does not furnish the case number
ableby a municipality to a party before a municipal court unlegd the action, or to ascertain the existence or nonexistence of any
it is directly chageable to the municipality as a disbursement)strumentor record in the custody of the clerk of circuit court, $4.

suchas service of process costs. (k) For re(_:eiving a power of attorney for health care instrument
(b) If service of process is accomplished by municipal persdi@r Safekeeping, as provided undei§5.65 (1) $8. _
nel, the cost of the service prescribed unde8$4.70and814.71, (L) For receiving aleclaration for safekeeping, as provided

subjectto any modification applicable undei8d.4.705 is taxable unders.154.13 (1) $8.
regardles®f whether a separate disbursement is made to specifi (m) For filing a petition under €80.155 whether in a guard
cally reimburse the municipal employe or agency ianshipor temporary guardianship proceedingacommence an
(5) CosTSAND FEESON APPEAL. On appeal from municipal independengction, $60.
court, the appellant shall pay the fee prescribed Bil4.61(8). (2) Forpurposes of determining fees payable under (d9p.
Theappellant shall also payfee of $10 for the transcript preparedhe following shall apply:
unders.800.14 (5) Costs shall be as provided irB44.08 (c) If survivorship proceedings are pursued independent of
o pestory: 1981 c. 3171983 2. 1071957 2. 181389, 399 403 1989 2. 221991 propateor administration, a fee shale collected for each pro
i i ceedingand the fee shall not lhess than that payable if the pro
814.66 Fees of register in probate. (1) The register in ceedingsvere consolidated.
probateshall collect the following fees: (d) Proceedings to administer assets subsequent to entry of
(a) 2. For filing a petition whereby any proceeding in estatéi§al judgment in an estate are subject to fees as separate proceed
of deceased personsdsmmenced, if the value of the propertyngs. The fees shall not be less than those which would have been
subjectto administration, less encumbrances, liens oresais Cchageable if the assets had been included in the origioakeel
$10,0000r less, a fee of $10 aniflmore than $10,000, a fee ofINgs.
0.1% of the value of the property subjgotadministration, less  (f) Special administrations are subject to filing fees, the fees
encumbrancesiens or chages. The register iprobate may not to be credited upon fees for subsequgameral administration or
basea fee under this subdivision upon the value of property thaobate.
is not subject to administration. (3) Theregisterin probate shall, on the first Monday of each
3. The fees shall be paid at ttime of the filing of the inven month,pay into the dice of the county treasuretfl fees collected
tory or other documents setting forth thet value of the property by him or her and in his or her hands and still unclaimed #ebf
subjectto administration in the proceedings, and shall apply tlay. Each county treasurer shall make a report under oath to the
inventoriesfiled in testamentary trusts. The fees fixed in this-paratatetreasurer on or before the 5th day of Januapyil, July and
graphshall also be paid isurvivorship proceedings, and in theOctoberof all fees received by him or her under gdb.(a)to (f)
survivorshipproceedings the value shall be basethervalue of up to the first day okach of those months and shall at the same
the property passing to the survivors. time pay 50% of the fees to the state treasurer for deposit in the
(b) 2. For filing apetition for guardianship of the estate undegeneralfund. Each county treasurer shall retain the balance of
ch.880or an application for conservatorship undergg, if the feesreceived by him or her under this section for the use of the
value of the propertyless encumbrances, liens or gea, is county.
$10,0000r less, a fee of $10 anifimore than $10,000, a fee of History: 1981 c. 3171985 a. 3291989 a. 561991 a. 22281, 1993 a. 1601995
0.1% of the value of theroperty less encumbrances, liens of-27 38,224 1997 a. 83

I “Fee” under (1)based on value of estate is in reality a taax does not violate
charges. constitution. Treiber v Knoll, 135 W (2d) 58, 398 NW (2d) 756 (1987).
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A fee is not collected under sub. (1) (&) upon the filing of the inventorytésta (b) For a transcript under 857.57 (5) a fee from theparty
Tgegnj?ry"““ Tust Estate of Rice, 187 W (2d) 658, 523 NW (2d) 168 (Ct. APequestinghe transcript the rate of $1.75 per 25-line page for

the original and 60 cents per 25-line page for each.cdpthe
814.67 Fees of witnesses and interpreters. (1) Thefees requesis by the state or any political subdivision thereof, the fees

of witnesses and interpreters shall be as follows: of the reporter shall be at the rates provided in(par
(a) For attending before a municipal judge aabitrator or any (c) A reporter may make a special d®rpursuant tarrange
officer, board or committee: mentwith theparty requesting the same, for furnishing typewrit
1. For witnesses, $5 per day tentranscripts of testimony and proceedings from day to day dur
2. Forinterpreters, $10 per one—half day or such higher fel®g the progress of any trial or proceeding. _
asthe municipality or county board may establish. (d) For purposes of this section, a page other than the final page

; . of a transcript shall consist of any 25roore consecutive type
(tlj) ';g: \?Ji’ttir;(ilsrlgsbgog%:%:;her court written lines, double-spaced, on paper not less than 8 1/2 inches
: ) ' in width, with a magin of not morethan 1 1/2 inches on the left
2. Forinterpreters, $35 per one-half day andfive—eighths of an inch on the right, exclusive of lines disclos
(bg) For interpreters assisting the state public defender in réfig page numbering; type shall be standard pica with 10 letters to
resentingan indigent in preparing for court proceedings, $35 peie inch. Questions and answers shall each begin a new line.
one-halfday Indentationgfor speakers or paragraphs shall be not more than 15
(c) For traveling, at the rate of 20 cents per mile going asgacegrom the left magin.
returningfrom his or her residence if within the state;ifowvithout History: 1981 c. 3171985 a. 291985 a. 333.253 1995 a. 271997 a. 35237.
the state, from the point where he or she crosses the state boun%ﬁ?ggﬁi‘éﬁg glﬁnfggf'(fg)dfg)r ?J%igﬁir‘:gefrggggrmcgn;afﬁgg?@fgecrfulnSf;POHETS
to the place of attenda.nce’ and returning by the usually travelt éountyemployes who perform court reporting functions are “court reporters”
route between such points. underthis section and may personally retain fees collected hereufitlercounty

(2) A witness or interpreter is entitled to fees 0n|y for the tinféaytake such fees into account in setting salary struct@®egtty. Gen. 7

heor she is in actual and necessary attendance as such; and i .
entitledto receive pay in more than one action or proceefding 8170 _ Fees of sheriffs.  The sherif shall collect the fees
underthis section. The fees aset as follows, unless a higher fee

the same attendance or travel on behalf ofsdume party A per . ;

sonis not entitled to fees as a witness or interpreter while attendifigStablished under 814.705 ) )
courtas an dfcer or juror An attorney or counsel in any cause (1) SERVICEOFPROCESs.For each service or attempted service
may not be allowed any fee as a witness or interpreter therein®f @ summons or any other process for commencement of an

History: 1981 c. 3171987 a. 271995 a. 27 action, a writ, an order of injunction, a subpoena or any other
o order,$12 for each defendant or person. If there is moredghan
814.68 Fees of court commissioners. (1) ParT-TIME  defendanbr person to be served at a given address, $6 for each

COURT COMMISSIONERS. A part-time court commissioner additionaldefendant or persoriNo fee chayed under this subsec
appointedunder s757.68 (2)shall collect the following fees:  tion in any actiorcommenced under 813.12may be collected

(a) A fee of $1 for each decision, signing or filing of a docurom a petitioner under 813.12 The fee chgedunder this sub
mentor other ministerial act required by law perforngch part- sectionin any action commenced under843.12shall be col
time court commissionerThis paragraph does not apply to testilectedfrom the respondent undei84.3.12if he or she is convicted
monial proceedings or depositions taken before a couwt violating a temporary restraining order or injunction issued
commissioner. unders.813.12 (3)or (4).

(b) For the following duties performed by a part—time court (2) EXECUTION ON JUDGMENT. FOr serving an execution @n
commissioneheld in the county courthouse ather court facil  judgmentdemanding payment thereof or other writ paivided
ities provided by lawreasonable compensation as fixed by thfer, $12.
court but not more than the hourly equivalent of the salary of a (3) TraveL; civiL PRocEss. For travel inserving any sum
judgeof the court: mons,writ or other process, except criminal warrants, and except

1. Every attendance upon the hearafgany motion for an thata fee under this subsection in any action commenced under s.
orderwhich a court commissioner is authorized to grantfand 813.12may not be collectettom a petitioner but shall be eol
attendanceipon any motion or an fa¢ial act to be done by the lectedfrom the respondent if he or she is convicted of violating a
courtcommissioner temporaryrestraining order or injunction issued unde8%3.12

2. Conducting a hearing and deciding on the issuance of a W#it or (4):
of habeas corpus, certiorari, ne exeat and alternate writs of mandga) In counties having a population of less than 500,000, 25
mus. centsfor each mile actually and necessarily traveled.

3. Attendance upon the taking of testimony or examination (b) In counties having population of 500,000 or more, $4 for
of witnesses in any matter held outside the county courthouseeachparty tobe served in each action. Only one geamay be
othercourt facilities providedby law whether acting as a refereeimposed if there is more than one person to be served at a given
or otherwise. address.

(2) SUPPLEMENTARY EXAMINATIONS. For attendance upon an  (4) TRAVEL; CRIMINAL PROCESS. For travel in serving any crim
examinationunder ch816, acourt commissioner shall collect ainal process:
fee of $15 to be paid upon the issuance of the order ung&6<3 (@) In counties having a population of less than 500,000, 25
(2). The fee shall be returned in any case where it appeaf-by centsper mile.
davitfiled that the order was not served upon the judgment debtor(b) In counties having population of 500,000 or more, $4 for

Igésdzﬁzggggrog%fleg a court commissiofeentided to for pro eachperson served within the county from which process issued,

History: 1981 c. 317 or 25 cents per mile if served outside the county

(c) The actual and necessary disbursements for board and con

814.69 Fees of court reporters; transcripts. (1) A court veyanceof the prisoner
reportershall collect the following fees: (5) CoLLECTIONOFMONEY. For collecting anghaying over all

(a) For atranscript und&CR 71.04a fee at the rate of $1.50sumsupon any execution, writ or process fbe collection of
per 25-line page for the original and 50 cents per 25-line fmge money,10% on the firs$300; 5% on the next $300 or any part
theduplicate. Except as provided i96.7.06 the fee shall be paid thereof;and 3% on any excess over $600; but the whole fee may
by the county treasurer upon the certificate of the clerk of courot exceed $60.
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(6) Cories. (a) Except as provided in pér), making a copy chattelsand preserving the same as shall be just and reasonable in
of any bond, undertakinggummons, writ, complaint or otherthe opinion of the court.
paperserved or taken, when required by law or demanded by a(11) PriNTING ADVERTISEMENTS. All fees allowed by law and
party,and if not furnished by a party to the actmmattorney$1 paidto any printer for any advertisement required to be published
perpage. by the sherif.

(b) Making a copy of any bond, undertaking, summaent, (12) NoTicesoFsALE. For the posting afiotices of sale of per
complaintor other papeserved or taken, when requested by theonalproperty or posting any othewtice and making a return

state public defendera fee equal to the actual, necessary alereon$4 for the first posting and $2 feach additional posting.
direct costs of Copying History: 1981 c. 3171983 a. 921987 a. 1811993 a. 30,1319, 1995 a. 27225,
: . 306, 417,
(7) ADVERTISING PERSONALPROPERTY. Advertising goods and  Feesfor mileagemay only be collected if service is successiid.Atty. Gen. 106

chattelsfor sale upon execution, writ or process, $1.50. If there . . .
is more than one execution, writ or process inttaads of the 814.705 Governing body may establish higher fees.
sheriff againsthe same defendants, there shall be only one-advéh With respect to fees enumerated i834.70 (1)(2), (3) (a)
tising fee chaged in thewhole, which shall be on the executior2Nd(P) and(4) (a)and(b): _ _ _
having priority. (a) A county board may establish a higher fee for colledtion
(8) SEIZURE OF PROPERTY,EVICTIONS. FoOr serving any writ or the shenf._ . . . .
otherprocess with the aid of the coup®8; and $10 per hour for (b) A city council mayestablish a higher fee for collection by
eachdeputy assigned to inventory the propevhen seizing prop heCity constable and city police.

erty on attachment, replevin, execution or evictimgg writof res _ (€) A village board may establish a higher fee for collection by
titution or writ of assistance, plus all necessary expenses incurke@ village marshal and village constable. _
thereby. (d) A town board may establish a higher feecollection by

(9) SALESOFREALESTATE. (a) A fee of $50, afvhich $25 shall thetown constable or town police.
be prepaid and nonrefundable, for all necessary activities of the(2) With respect to shefifs fees forthe sale of real estate
sheriffin connection wittthe sale of real estate by the stiaif Unders.814.70 (9) the county board may establish a higher fee
otherofficers, under any judgment or orderaafurt, and making " @n amount not to exceed $150.
all the necessary papers and notices, including but not limited tg/St": 1987 a. 1811993 a. 2461997 a. 27

1. Drawing an advertisement of real estate. 814.71 Fees of city police, constables and village mar -

2. Issuing every certificate of sale of real estate. shals. City police, constables and village marshals stullect

3. Drawing, executing and acknowledging a deed pursuant@§ Same fees as those prescribmdsherifs in s.814.70for simk
asale of real estate. ar services subject to any modification applicable under s.

. . . 814.705
4. Posting notices of shdti sale. History: 1981 c. 3171987 a. 181

5. Recording a certificate of sale with the register of deedg.14 72 Fees of appraisers. For appraisals undersi5.19
(b) For travel in making the sale, to be computed from tI"é%chappraiser shall collect a fee of $8, plus $10 per.hthefee

courthouse20 cents per mile going and returning. shallbe paid by the éiter and returned as a disbursement on the
(10) PERSONALPROPERTY:POSSESSIOMND STORAGE. All neG  writ of attachment or execution.

essaryexpenses incurred in taking possession of any goods dfiistory: 1981 c. 317
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