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CHAPTER 846
REAL ESTATE FORECLOSURE

846.01 Foreclosurgudgment. 846.11 Homestead, how sold.

846.02 Foreclosure; defendant may have assignment of mortgage. 846.12 Interest; waste.

846.04 Deficiency judgment for 846.13 Redemption from and satisfaction of judgment.
846.05 Foreclosure for nonpayment of instalment. 846.14 Redemption of part.

846.06 Sale in parcels. 846.15 Plaintiff’s rights acquired by junior lienor
846.07 Order of sale for other defaults. 846.16 Notice and report of sale.

846.08 Judgment for sale of whole; adjustment of parties’ rights. 846.162 Disposition of surplus.

846.09 Amendments as to parties; process and pleading. 846.165 Application for confirmation of sale and for deficiency judgment.
846.10 Foreclosure. 846.17 Deed, execution andfett of.

846.101 Foreclosure without deficiency; 20-acre parcels. 846.18 Tardy confirmation of sale.

846.102 Abandoned premises. 846.25 Dischage after foreclosure.

846.103 Foreclosures of commercial properties and multifamily residences.  846.30 Redemption period for land contracts.

846.01 Foreclosure judgment. (1) Exceptas provided in agricultural use, as defined in%L.01 (5) an actioron the defi
sub. (2), in actions for the foreclosure of mortgages upeal ciencyjudgment shalbe commenced within 10 years after the
estatejf the plaintif recover the court shall render judgment ofdateon which the mortgage foreclosure deficiency judgment is
foreclosureand sale, as provided in this chaptéthe mortgaged enteredor be barred.

premisesor so much of the premises as may béicgeht to pay  (3) If a mortgage foreclosure deficiency judgment was
theamount adjudged to be dupon the mortgage and obligationenterecbefore Januarg, 1990, on property devoted primarily to
securecby the mortgage, with costs. agriculturaluse, as defined in 81.01 (5) an actioron the defi
(2) A judgment of foreclosure and sale shall not be enterencyjudgment shall be commenced within 2 years after October
until 20 days after the lis pendens has been filed. 14,1997, or be barred. the deficiency judgment remains unsatis
History: 1973c. 189s.7; Stats. 1973 s. 816.01; Sup. Ct. OréarW (2d) 585, fied in a mortgage foreclosure deficiency judgment actiatered
768 (1975); Stats. 1975 s. 846.0997 a. 254 beforeOctober 14, 1997, the defendamthat action shall notify

Cross—-reference: See s840.10as to requirement of filing of lis pendens. . i X .- X
Thedefense of laches, consisting of unreasonable delay by the mortgagee in J&ﬁ clerk of circuit court of the eX'_Stence of that d?f'c'e“_cy fudg
mencingtheaction, its actual or constructive knowledge of the transfer and acqui¢gentand of the date that an action on that deficiency judgment
cencetherein, and prejudice to the mortgagor asserting the defense, is in itséif a sdfh 5| be commenced or be barred. Not later than 60 days prior to

cientbasis that it would be inequitable under the circumstances to decree foreclosyre, . iee - g .
Mutual Federal S. & L\American Med. Services, 66 W (220, 223 NW (2d) 921 2 years after October 14997, if notified of an unsatisfied defi

Mortgageforeclosure as fraudulent conveyance: Is judiciaclosure an answer Ciencyjudgment by the defendant in that action, ¢heek of each
to the Durrett problem? 1984 WLR 195. circuit court in which a mortgadereclosure deficiency judgment
on property devoted primarily to agricultural use, as definesd in
91.01(5), was entered before January 1, 1990, and remains unsat

Nsfied, shall, upon payment by the defendant in that actidhef

of the amount then owing thereon for principal, together Wiﬁ]OStSOf the publication and certified madlp all of the following:

interestand all costs ufo such time, demand the assignment of _(2) Publish a notice as a class 1 notice unde3&.in theoffi- .
suchmortgage to the defendant. The plafngfiall upon such cial newspaper of the county where the mortgage foreclosure defi

demandand a tender of the amount owing for principal, intereS{ENcYudgment was entered, stating that the party holding the
andcosts, assign the mortgage to such defendant apdaineff  1ortgageforeclosure deficiency judgment is required to eom
shall be barred from further prosecuting such action. If dispu etn(i)earijctllgré?n th% deJmmr:jc;fuudgmfentthpnor t,? 2 yeart?] atfter
shall arise over the amount due foosts, application to fix the cf_o_ er.4 dame. (t)r € barred froamy further action on tha
costsaccrued shall beade to the court in which such action ige iciencyjudgment. . . - .
pending. (b) Notify by certified mail the primary plainfifn the action
(2) If such demand and tender is made after judgment, {Héthe mortgage foreclosure deficiency judgment that the pfaintif

-l s : ; ; IS fequired to commence an action on the deficiency judgment
gﬁﬂg&g;éﬁ%ﬁlamm s assigneshall assign such judgment topriorto 2years after October 14, 1997, or be barred from any fur

History: 1973c. 189.7; Stats. 1973 s. 816.02; Sup. Ct. Ordarw (2d) 585, Lheraction on that deficiency judgment.
768 (1975); Stats. 1975 s. 846.0293 a. 486 History: 1973c. 189s.7; Stats. 1973 s. 816.04; Sup. Ct. Or@arW (2d) 585,
768 (1975); Stats. 1975 s. 846.0893 a. 4861995 a. 2241997 a. 27

846.02 Foreclosure; defendant may have assignment
of mortgage. (1) In a mortgage foreclosure action, any defe
dant may upon payment to the plaiihtif the plaintif’s attorney

846.04 Deficiency, judgmentfor . (1) The plaintif may, in

the complaint, demand judgment for any deficiency that may"’ .
remain due the plaintif after sale of the mortgagearemises ctionfor the foreclosure of a mortgage upon which there shall be
any interest or any instalment of the princigadl there shall

againstevery party who is personally liable for the debt securé€ . I
bg the morté]/a%e.y\]udgmeﬁt may bg rendered for any deficie%{other instalments tbecome due shall be dismissed upon the
endant’sbringing into court, before judgment, the principal

remainingafter applying the proceeds of saleéhe amount due. . ; . ; !
The judgmentfor deficiency shall be ordered in the original judg@ndinterest due, with the costs. If after judgmerritered in such
casethe defendant shall bring into court the principal and interest

mentand separately rendered against the party liable after Ue with the costs, proceedings te judgment shall be stayed:

the confirmationof sale. The judgment for deficiency shall b ytthe court may enforce the judgment by a further ongfamn

enteredin the judgment and lien docket and, except as provid A ;
in subs(2) and(3), enforced as in other cases. A mortgage-for@ SUbsequent default in the payment of any instaiment girthe
cipal, or of any interest thereafter to grow due.

closuredeficiency judgment entered pnoperty devoted primar < U ; i
ily to agricultural use, as defined ir94.01 (5) onand after Octo 76'3'(513'73’5);13935?'1198%‘; ' oagts 1973 5. 816.05; Sup. Ct. Or ST (2d) 585,
ber14, 1997, shall be recorded as an agriculture judgment.

(2) Exceptas provided in sulf3), if a mortgage foreclosure 846.06 Sale in parcels. If in the cases mentionéus.846.05
deficiencyjudgment is entered on property devoted primarily tihe defendant shall not, before judgment, bring into court the

6.05 Foreclosure for nonpayment of instalment. ~ An
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amountso due with costs the court before rendering judgmethie parties personally liable and, if the sale is to be by referee, the
shallascertain by reference or otherwise the situatfahe mort  refereemust be named therein.

gagedpremises and whether they can be solgarcels without  (2) Any party may become a purchaséfo sale involving a
injury to the interests of the parties; and if it sagipear that they one—to 4~family residence that is owner-occupied at the com
canbe so sold the judgment shall direct a sale in parg@gify  mencemenof the foreclosure action, a farm, a church or a tax—
ing them, or so much thereofadl be suficient to pay the amount exemptnonprofit charitable aanization may be held untie

due for principal, interests and costs; and such judgment sh&lisirationof 12 months from the date when judgment is entered,

remainas security for any subsequent default. excepta sale under 846.1010r846.102 Notice of the time and
58'5':5;83'7ég7&9°7‘51)§%féé_zfg,%astlsgﬁ%?ge_s' 816.06; Sup. Ct. Or@rW (2d) ) 3ceof sale shall be given under 885.31and846.16and may

be given within the 12-month period except that the first printing

846.07 Order of sale for other defaults. If, in the case Of the notice shall not be made less than 10 months after the date
mentionedin s.846.06 there shall be any default subsequent {yhenjudgment is entered, except that the sale of a farm shall not
judgmentin thepayment of any instalment or of any interest duee made or advertised untie expiration of one year from the
upon such mortgage the court magon petition of the plainfif datewhen such judgment is entered. In all cases the parties may
direct a sale of enough of the mortgaged premisesl to be mM@tlpU'&thﬂ, filed with the clerk, consent to an earlier sale. Sales
underthe judgment, to satisfy the amount due, wiith costs of underforeclosure of mortgages given by any railroad corporation
suchpetitionand the proceedings thereon; and like proceedingy be made immediately after the rendition of the judgment.
shallbe had as often as a default shall happen. (3) Theproceeds of every sale shall be applied to the digehar

History: 1973 c. 18955.7, 20, Stats. 1973 s. 816.07; Sup. Ct. Or@&tW (2d) of the debt adjudged to be due and the costs awaadddf there
585, 768, 783 (1975); Stats. 1975 s. 846.07. shallbe any surplus it shall lsibject to the order of the court. If
any surplus remains in the couidr 3 months, without being

ties’ rights. If, in any case mentioned in §6.06and846.07 appliedfor, the court shall direct the same to be put out at interest

it shall appear that the mortgaged premises are so situated thatff?{%*q?hbenzfmf tfhe pﬁrty er;tltled thereto to be paid to the party
cannotbe sold in parcels without injury to the interests of the paHp € oraer of suc cou_r T
tiesor that the sale of the whole will be most beneficial to them the (4) Thecourtmay order in the judgment of foreclosure that all
courtmay adjudge the sale of the whole in which case the procegdgsadvanced by the plaintifor insurance, necessary repairs
of sale, after deducting the costs of the action and of sale, shal@Bétaxes not included in the judgment may be added to the judg
appliedto the payment of the sums due and to becomeletliect mentby order at any time after the entry thereof.
ing from all sums not due, which do not bear interest, interest fron‘ﬂ'S;gg:781§7fg°7'515§f'7’ zfgif;atsgﬁ}ﬁ;; Blgoﬂoigsg‘ép' c;.ggmﬁ@rw @D
thetime of payment to the time when the same are payable or?ﬁ%d ' mf( I)’ ats. el s: el 'd"' : ""l o ol
d. tthe balance Of the rOCeedS Of Sale mn udgmen oreclosure and sale Is |na_Ju _gmen appealable as ma’mg

courtmay direct the p e, 0 under 808.03 (1). Appeal from order confirmismledoes not enable appellant to
the sum therdue with such costs, to be placed at interest for thiellenggudgment of foreclosure. Shuputhauer 109 W (2d) 164, 325 NW (2d)
benefitof the plaintif, to be paid to the plainfifas such subse 32(13(19822- bl  extincuished by anolication of o

H H H uarantor'diability was not extinguishe y application of proceeds to gdaran
?hueergtc?na)fm:nstLSJrgmztazall?eern;Z;ESIItr?ee(;?nrgigtudedgvtlntge .'nﬁrege;efa%rggp of debt.” Crown Life Ins. Co. kaBonte, 11 W (2d) 26, 330 NW (2d)
costs,shall be paid to the pargntitled thereto on the order of the FederaFarmersHome Administration is not subject to state exemption laws in the

846.08 Judgment for sale of whole; adjustment of par -

court. foreclosureof its mortgages. U.S. &inum, 821 F Supp. 1283 (1993).
History: 1973 c. 18%s.7, 20; Stats. 1973 s. 816.08; Sup. Ct. OrdarW (2d)
585, 768, 783 (1975); Stats. 1975 s. 8461383 a. 486 846.101 Foreclosure without deficiency; 20—-acre par -
) cels. (1) If the mortgagor has agreed in writing at the timéhef
846.09 Amendments as to parties; process and plead -  executionof the mortgage tthe provisions of this section, and the

ing. Inany action for the foreclosure of a mortgage, at any timgreclosureaction involves a oneto 4—family residence that is
afterjudgment and before a sale pursuant thereto, the fdlamatf owner-occupiedit the commencement of the action, a farm, a
be granted leave to amend the summons, complaint and all ##Mirchor a tax—exempt charitablegamization, the plaintifin a
proceedingsn the action by making as defendant any person wigreclosureaction of a mortgage on real estate of 20 acres or less,
is a proper or necessary party thereaich person so made a partyyhich mortgage isecorded subsequent to January 22, 1960, may
shallbe served with the summonslike manner as if originally g|ecthy express allegation in the complaint to waive judgrfeent
aparty and may answer and defend, and all matters and proceggl, deficiency which may remain due to the plafrafter saleof
ingsas tothe person shall be had and taken in like manner as if {} mortgaged premises against every party who is personally
persorhad been originally madeparty thereto. After such personjizpie for the debt secured by the mortgage, and to consent that the

hasbeen thus made a party and served, and the pensghts o
s Loaie st gagorunless he or she abandons the propetay remain in
adjudicatedupon, the original judgment mae so amended as 0, ssassionf the mortgaged property and be entitled to all rents,

bar and foreclose the perstirereby or to make any provisions injsq,ecand profits therefrom to the date of confirmation of the sale
regardto the persos'rights and interests ke manner as it could by the court

havedone had the person been made originally a part _ .

History: 1973c. 1895.3; Stats. 1973 s. 816.09; Su;?. ct. o{mev (2?1/) 55,  (2) Whenplaintiff so elects, judgment shall be entered as pro
768 (1975); Stats. 1975 s. 846.0993 a. 486 videdin this chapterexcept that no judgment for deficiency may

be ordered therein nor separately rendered against any party who

846.10 Foreclosure. (1) If the plaintiff recovers the judg is personally liabldor the debt secured by the mortgage and the
mentshall describe the mortgaged premiaed fix the amount of sale of such mortgaged premises shall be made upon the-expira
the mortgage debt then due and also the amount of each instalniietof 6 months from the date when such judgment is entered.
thereaftetto become due, and the time whewiit become due, Notice of the time and place of sale shall be given und@&1$s31
andwhether the mortgaged premises can be sold in parcels andg46.16within such 6-months period except that first printing
whetherany part thereof ia homestead, and shall adjudge that th§f a copy of such notice inrewspaper shall not be made less than
mortgagedoremises be sold for the payment of the amthem 4 months after the date when such judgment is entered.
dueand of all instalments which shall become due before the sal@istory: 1973 c. 18%s.7, 20; Stats.1973 s. 816.101; Sup. Ct. Ordé¥ W (2d)
or so much thereofs may be sold separately without materi&B5s,768, 783 (1975); Stats. 1975 s. 846.11H/7 c. 304
injury to the parties interesteahd be stiicient to pay such prinei Electionby mortgagee to foreclose undeB$6.101, 1973 stats., on one or more

F . : rtgagesecuring debtloes not bar foreclosure upon remaining mortgages but does
pal, interest and costs; and when demanded in the Complagﬁ'pursuit of personal deficiencglover v MarineBank of Beaver Dam1¥ W (2d)

directthat judgment shall be rendered &y deficiency against 684,345 NW (2d) 449 (1984).
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VeteransAdministration wasiot estopped from pursuing deficiency against vet This section is inapplicable where separate mortgages cover homesteahand
eranunder agreement to indemni#A for VA's loss on loan guaranty where foreclo homesteagbroperty Valley Bank vJennings, 198 W (2d) 857, 544 NW (2d) 243 (Ct.
surewas under 846.101. U.S.Davis, 961 F (2d) 603 (1992). App. 1995).

FederaFarmersHome Administration is not subject to state exemption laws in the

846.102 Abandoned premises. In an action for enforee foreclosureof its mortgages. U.S. #inum, 821 F Supp. 1283 (1993).

mentof a mortgage lien if the court makes afirafative finding 846.12 Interest; waste. The amount adjudged due shall

uponproper evidence being submitted that the mortgaged-pregy,  interest at the rate provided to be paid on the mortgeige
iseshave been abandoned by the mortgagor and as&gns,wdgr‘gﬁpgha” not exceed the minimum rate prevailing immediately

shall be entered as provided in&l6.10except that the sale of ;515 the default on which the foreclosure is based, until the date
suchmortgaged premises shall be made upon the expiration cgf : :

monthsfrom the date when such judgment is entered. Noticeéﬁ
the time and place of sale shall be given under84%.31and
846.16and may be given within such 2-month period. Ingais

erthe date of such judgment shall draw interest at the same rate
from the time the same become due. The judgment may enjoin the
defendantand all persons claiming under them from committing

tion “abandoned” means the relinquishment of possessiconer ; ; :
trol of the premises whether or not the mortgagor ontbhgga \[/)vr%sr:ﬁgégomg any act that may impair the value of the mortgaged

gor’s assigns have relinquished equity and title. History: 1973c. 189s.7; Stats. 1973 5. 816.12; Sup. Ct. Of@tW (2d) 585,
History: 1973 c. 189Sup. Ct. Ordei67 W (2d) 585, 768, 783 (1978975 c41 768 (1975); Stats. 1975 s. 846.12.
5.52; 1975 c. 199Stats. 1975 s. 846.102977 c. 304
) . 846.13 Redemption from and satisfaction of judg -

846.103 Foreclosures of commercial properties and  ment. The mortgaggithe mortgagos heirs, personal represen
multifamily  residences. (1) No foreclosure sale involving tativesor assigns may redeem the mortgaged premises at any time
real property other than a one- to 4-family residence thatggforethe sale by paying to the clerk of the court in which the
owner-occupieat the commencement of the foreclosure actiojdgmentwas rendered, or to the plaifitibr any assignee thereof,
afarm, a church or a tax-exempinprofit charitable ganization  the amount of sucfudgment, interest thereon and costs, and any
may be held until the expiratioof 6 months from the date whencostssubsequent to such judgment, and any taxes paid by the
judgmentis entered except a sale under £¢Bp. Notice of the time  p|aintiff subsequent to the judgment upon the mortgaged-prem
andplace of sale shall be given under&k5.31and846.16and ses with interestthereon from the date of payment, at the same
may be given within the 6-month period except that the first-printate. On paymento such clerk or on filing the receipt of the pain
ing of the notice shall not be made less than 4 months after the gty the piaintif' s assigns for such payment in thcef of said
whenjudgment is entered. clerk the clerk shall thereupon discharsuch judgment, and a cer

(2) If the mortgagor ofeal property other than a one- tdificate of such dischae, duly recorded ithe ofice of the regis
4—family residence that is owner—occupied at the commencemtertof deeds, shall disctge such mortgagef record to the extent
of the foreclosure action, a farm, a church or a tax-exempt naifi the sum so paid.
profit charitable aganization has agreed in writing at the time of History: 1973c. 189s.7; Stats. 1973 s. 816.13; Sup. Ct. Ord&tW (2d) 585,

i i i i 8 (1975); Stats. 1975 s. 846.1393 a. 486
the executiorof the mortgage to the provisions of this section, tHéCross—reference: See s$846.25 relative to dischage after foreclosure.

plaintiff in a foreclosure action of a mortgage, which mortgage is‘Bankruptcycourt reduction of mortgage lien does nééetf payment required for
recordedsubsequent to May 12, 1978, may elect by expreggemption.Hobl v Lord, 162 W (2d) 226, 470 NW (2d) 265, (1991).

allegationin the complaint to waive judgment for adgficiency )

which may remaimiue to the plaintifafter sale of the mortgaged846.14 Redemption of part. In case the mortgagothe
premises against every party who is personally liable for the déigrtgagor sheirs, representatives or assigns shall désipay a
securedby the mortgage, and to consent thatmortgagomunless portionof such judgment, taxes, interest and costs, so as to relieve
heor she abandons the propertyay remain in possession of theany distinct lot or parcel of the premises which can be sold-sepa
mortgaged property arfseentitled to all rents, issues and profitgately under such judgment from the lien thereof and of suchmort
therefromto the date of confirmation of the sale by the courdlagethereon, the court, on application of such person and on
Whenthe plaintif so elects, judgment shall be entered as providé@ticeto the parties to the action, mafythe amount to be paid

in this chapter except that no judgment for deficiency may bé#hereforis not agreed upon, ascertain and adjudge the proportion
orderednor separately rendered agaiasy party who is persen Of such judgment, taxes, interest and costs faiigfor the pur

ally liable for the debt secured by the mortgage and the stie ofPoseaforesaid; and when the amountsjudged shall be paid as
mortgagedpremises shall be made upon the expiration of ajoresaidt shqll relieve such distinct lot or parcel from such judg
monthsfrom the date when such judgment is entered. Notice ®entand the lien of such mortgage thereon and shall satisfy such
the time and place of sale shall be given under84&.31and judgmentto the amount so paid. Any hettevisee, grantee or
846.16and may be given within the 3-month period except thagsigneeof the mortgaggrowning an undivided interest in the

first printing of the notice shall not beade less than one monthMortgagedpremises, subject to the lien of the mortgage, may
afterthe date when judgment is entered. redeemsuch undivided interest frosuch judgment and the lien

History: 1977 c. 304 of the mortgage thereon by paying as aforesaid a sum that will bear

fAcphpli<:atio3nocilf reducefzdlrge;iempti&nbperiod to m_ort_gagei executed befc;re enactnidh® Same proportion to the whoté such judgment, taxes, costs
B S s, hes o (oS58 S50, andimterest s he Interest proposed (0 be redeemed bears 1o the
846.11 Homestead, how sold. If any defendant appear andmgl(sig%);ls?tﬁ; ' 1153%:"; ’851{2%%;%72_ 34'8%16'14‘ Sup. Ct. Ordsrw (2d) 585,
answerthat any portion of the mortgaged premises is an exempt

homesteadhe court shall ascertain whether such be the fact, a46.15 Plaintiff's rights acquired by junior lienor . Any

if so whether the padf the mortgaged premises not included ipersonhaving a junior lien upon the mortgageemises or any
the exempt homestead cée sold separately therefrom withoutpartthereof orinterest therein, mawt any time before such sale,
injury to the interests of the parties, and in that case shall direcpayto the clerk of court, or thglaintiff or the plaintif’s assignee,
thejudgment that the exempt homestead shall not be sold untilth# amount of such judgment, taxes, interest and costs;castsl

the other mortgaged lands have been sold. subsequento judgment, and shall thereupon be subrogated to all
History: 1973 c. 18%.7; Stats. 1973 s. 81611Sup. CtOrder 67 W (2d) 585, therights of the plaintffas to such judgment.
768 (1975); Stats. 1975 s. 84B.1 History: 1973c. 189s.7; Stats. 1973 s. 816.15; Sup. Ct. OrdatW (2d) 585,

This statutegives the option to the mortgagor to insist that, where a mortgage cq68 (1975); Stats. 1975 s. 846.1993 a. 486
ersboth homestead and nonhomestead propgynonhomestead property be sold
first. That issue was irrelevant in the instant case, since the entire mortgaged pro : ;
washomestead. Anchor Savings & Loan Assd\eek, 62 W (2d) 169, 213 N\(i2d) Qﬂ%']ﬁ Notice and report of sale. (1) The Sher“f,or referee
737. who makes sale of mortgaged premises, under a judgment there
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for, shall give notice of the timand place of sale in the mannetheir fair value and no sale shall be confirmed and judgment for
providedby law for the sale of real estate upon execution or @eficiencyrendered, until the court is satisfied that the fair value
suchother manner as the court shall in the judgment direct; whefethe premises sold has been credited on the mortgage debt, inter
the department of veterangadfs is also a party in tHereclosure estand costs.

action,the judgment shall direct that notice of sal@iven by reg History: 1973 c. 18%.7; Stats. 1973 s. 816.165; Sup. Ct. Or6&Ww (2d) 585,
isteredmail, return receipt requested, to the department at-Magf8(1975); Stats. 1975 s. 846.165.

. - ross-reference: For tardy confirmation of sale, after 6 years, s&216.18
SOI’I,\_MSCOI’]SII’I, at least 3 weeks prior to_the date of _sale, bUt_ Sucgourtshoulddetermine “fair value” under (2) even though bid does not shock
requirementloes not dict any other provision as to giving noticecourt'sconscience. First i&/ Nat. Bank of Oshkosh KSW Inv 71 W (2d) 359, 238
of sale. The shefibr referee shall, within 10 days thereaffde =~ NW (2d) 123. y ] .
with the clerk of the coud report of the sale, and shall also imme gsgg”"ltﬁéo gngég;“?gofazggy,\m"('gg)sEagf (Ll%ag%fss‘ﬂa” kwood Landscap
diately after the saldirst deduct any fee due under7s.22 (1) " “seenote to 846.10, citinghuput vLauer 109 W (2d) 164, 325 NW (2d) 321
thendeposit that fee, a return unde¥s.22and the deed with the (1982).
clerk of the court for transmittal to the register of deeds; then Seenote to 846.10, citing Crown Life Ins. Co.aBonte, 11 W (2d) 26, 330 NW

deductthe costs and expenssfsthe sale, unless the court order§&® 201 (1983). . _ .
Fair value” under (2)s determined by property/sale value; court may consider

otherwiseand then deposit with the Clerk.Of the court the proceegdssisof selling, holding or carrying the property only to extent théscasale value.

of the sale ordered lihe court. The shefifnay accept from the FirstFinancial SavAss'n v Sprangerl56 W (2d) 440, 456 NW (2d) 897 (Ct. App.

purChaseat such Sal-e as a deposit ar down payrment upon the Séﬁ'?ﬁt)e purchaser at a foreclosure sale has a right to notice of when the ssernas

_nOt Ie$s than $100, in whiatese such amoun_t shall be so depo%‘onfirmed,when the mortgagts redemption period endsid when the 10-day pay

ited with the clerk of the court as above providaad the balance ment period under s. 846.17 expires. GMMGrtgage Corp. \Gisvold, 215 W (2d)

of thesale price shall be paid to the clerk by the purchaser at ségh572 NW (2d) 466 (1998).

saleupon the confirmation thereof. If the highest bid is less than .

$100,the whole amount thereof shall be so deposited. a“%gﬂmagee(fﬁe: gﬁ?_gﬁ'?& ;g‘i ?r]:fglztn%fi he ggﬁwnear(])ynscugrg sl?;i e
(2) If the judgment creditor is the purchaser the judgme : '

creditormay givehis or her receipt to the shégi referee for any W?th its terms, shall make and execute toghechaserthe puf

sum not exceeding the judgment creditojudgment and such chaser’sassigns opersonal representatives, a deed of the prem

. ; Id, setting forth each parcel of land sold to the purchaser and
receiptshall be deemed a down payment, but in every case the SSO ; ; . .
chasershall pay the cost of sale; and if the sum due the credito sum paid therefomhich deed, upon confirmation of such sale,

. : . shallvest in the purchasehepurchases assigns or personal rep

Iaetst?]tg %%?%fp:;fehase price, the creditor shall pay tfierefice resentativesall the right, title and interest of the mortgagbie

History: 1973¢. 189s.7: Stats. 1973 s. 816.16; Sup. Ct. Or@arw (2d) 585, mortgagor'sneirs, personal representatives and assigns itoand
768 (1975); Stats. 1975 s. 846.1689 a. 311993 a. 486 the premises sold anshall be a bar to all claim, right of equity of

redemptiortherein, of and against the parties to such action, their

846.162 Disposition of surplus. If there shall be any sur heirsand personal representatives, and also against all persons
plus paid into court by the shefrifr referee, any party to the actionclaimingunder them subsequent to the filing of tfrgice of the
or any person not a party who had a lien on the mortgaged prgrandencyof the actiorin which such judgment was rendered; and
isesat the time of sale, may file with the clerk of court into whicthe purchaserthe purchasés heirs or assigns shall be let into the
the surplus was paid, a notice stating that the party or persom@ssessionf the premises so sold on production of such deed or
entitledto such surplus money or some part thereof, together witlduly certified copy thereof, and the court ipecessaryissue
the nature and exterdf the partys or persors claim. The court a writ of assistance to deliver such possession. Such deed or deeds
shall determine the rights &l persons in such surplus fund byso made and executed by the sHea above set forth shall be
referenceor by testimony taken in open court, but no such hearifgrthwith delivered by the shefito the clerk of the court to be held
shall be had in court or before a referee except upon 8 days’ noligehe clerk until the confirmation of the sale, and upon the con
to all persons that have appeared in the action or filed noticefioiation thereof the clerk of the court shall thereupary to the
claimto such surplus moneyf any such claimant shall not havepartiesentitled thereto, or to their attorneys, @receeds of the
appearedyy attorney notice of such hearing may be served bgale,and shall deliver to the purchasie purchasés assigns or
mail directed to the claimant at the place of the clairsaiesi  personalrepresentatives, at the sale such deed upon compliance
denceas stated in the claimasithotice of claim. by such purchaser with the terms of such saletlagayment of

History: 1973 c. 18%.7; Stats. 1973 s. 816.162; Sup. Ct. Or6&W (2d) 585, any balance of the sale price to be paidthie event of the failure
TEB(L975); Stats. B & A antive riahts. Fissom&i of such purchaser fmayany part of the purchase price remaining
o s e N ot G, 455 N ) 136 (ot A Soag e Tt to be paid within 10 days after the confirmation of such sale, the

A mortgage covenant to pay taxes expires when the mortgage lien is extinguisABIOUNtSO deposited shall be forfeited and paid to the pauties
upon confirmation of sherffs sale. @xes accruing after confirmation cannot bewould be entitled to the proceeds of such sale as ordered by the

Lﬁgﬂ}’seg%%rw(gds)uggg‘552356,{1'&,"{205)‘93%'(gt'f’”)\’ggf fgg;’;?s BankR@Mnvest oo\t and a resale shall be had of said premises, and in such event
’ ' such deed so executed to the defaulting purchaser d$all
846.165 Application for confirmation of sale and for destroyedy said clerk, and shall be of ndesft. In the event that

deficiency judgment. (1) No saleon a judgment of mortgage suchsale is not confirmed by the court, the clerk SfmthIth
foreclosureshall be confirmed unless 5 days’ notice has beé&@fundto the purchaser at such sale the amount so paid or-depos
givento all parties that have appeared in éistion. Such notice ited by the purchaseand shall likewise destroy such shiesif
shall be given either personally or by registered ufiaiictedto ~ deedso executed, and the same shall be of fezifand a resale
the last-known post-dite addressmailed at least 5 days prior toOfF;f.he pfelgllgesl 839ha7”sbe hi‘g;’p%’lsdffs”o“geéhg ?/\(/)f'zd o
the date when the motion for. confirmation is to be heard, if "’.‘%sl(sig%); Stats‘f-19755-sl’8;gfi-993 S Sag Ll oup. L. Or (2d) 585,
post—offlc_:eaddress IS knc_)wn, if not k_nowng mailing may be dis That the balancef the purchase price be paid within 10 days of confirmation of
pensedwith but an didavit shall be filed with the coustating saleor beforfeited is mandatory and is not waivable by the court as a matter of equity
thatthe address is not known, and the notice shall state, in addifiBppurchaser has a rigtd notice of when the sale has been confirmed, when the
10 other matter required by latheamount of the judgment, the FyA2den SeSeTELen betod ends ang wher e 10 imentperd eies
amountrealized upon the sale, the amount for whaehsonal
judgmentwill be sought against the several parties naming thegu6.18 Tardy confirmation of sale.  In all cases where a
andthe time and place of hearing. mortgageforeclosure salbas been made but not confirmed and
(2) In case the mortgaged premises sell for less than thepurchaser or the purchasesuccessor or assign has taken pos
amountdueand to become due on the mortgage debt and costses$siorof the land by virtue of said sale, and occupied it for 6 years
sale,there shall be no presumption that such premises sold fimm and after said sale, the purchaser may apply for armbtire
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may enter an order confirming said foreclosure sale witlséime 846.30 Redemption period for land contracts.  If a court
forceand efect as if said confirmation was made as otherwise prfinds that the purchaser under a land contract is obligated to make
vided by law certainpayments under that land contract, that the purchaser has
76';'?{3%);1335-llgfg-g?ﬁgﬁbé%fjs%le-l& Sup. Ct. Or@arW (2d) 585, failed to make the required payments and that the vendor is
entitledto a judgment of strict foreclosure, the court shall set a
846.25 Discharge after foreclosure. After a mortgage has redemptionperiod of at least 7 working days from the date of the
beenforeclosed by action and the judgment and costs beee judgmenthearing orif there is no hearing, from trdate of the
paid and satisfaction of the mortgage entered upon the cofry of the judgment orderNo judgment of strict foreclosure is
retforg’tgte (t:Lerk 0]‘: C'rtcu't?l!”ﬁ on ﬁ_qU?St; Sha:!tls'%“ta Cemf'gat%nal until the court enters an order after the expiration of the
attestingto those facts, which certificate Is entitled to record.  redemptionperiod confirming that no redemption has occurred
History: ‘Sup. Ct. Order7 W (2d) 585, 768 (19750995 a. 224 andmaking the judgment of strict foreclosure absolute.

Cross—reference: For redemption from mortgage foreclosure, prior to sale, s
s.846.13 History: 1995 a. 250
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