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CHAPTER 852
INTESTATE SUCCESSION

852.01 Basicrules for intestate succession. 852.10 Disinheritance from intestate share.
852.03 Related rules. 852.11 Advancement.
852.05 Status of nonmarital child for purposes of intestate succession. 852.12 Debts to decedent.
852.09 Assignment of home to surviving spouse. 852.13 Right to disclaim intestate share.
Cross-reference: See definitions in cf851 (2) SurvIVORsHIPREQUIREMENT. Survivorship under sulfl)
) ) ) is determined as provided in854.03
852.01 Basic rules for intestate succession. (1) WHo (2m) HEIR WHO KILLS DECEDENT. If a person under sufil)

ARE HEIRS. Except as modified by the decedsntill under s. illed the decedent, the inheritance rights of that person are gov
852.10(1), any part of the net estate of a decedent that is not dignedby s.854.14

posedof by will passes to the decedensurviving heirs as ol (3) Eschear. If there are no heirs of the decedent under subs.
lows: (1) and(2), the net estate escheatshte state to be added to the
(a) To the spouse: capitalof the school fund.

i i i History: 1977 c. 214449 1981 c. 2281983 a. 1861985 a. 371987 a. 2221987
L _Ifthereare no surviving |ssue_o]c the decedent, or if the SUT 2030 53 1001 4. 2541903 a. 4861007 . 188
viving Issue are all issue of the surviving spouse and the deced€nfoTe: See notes 1985 Wis. Act 37(marital pr operty trailer bill) and 1991
the entire estate. Wis. Act 224,

2. If there are surviving issue one or more of whom are g;%srzzreference:See $s863.37 (2)and863.39 (1)for deposit of funds with state

issueof the surviving spouse, one-half of decedeptoperty  wisconsin’sNew Probate Code. Erlanges. Law Oct. 1998.
otherthan marital property

; : 03 Related rules. (1) Per sTIRPES. If per stirpes dis
(b) To the issue, the share of the estate not passing to the sp S
underpat (a), or the entire estate if there is no surviving spous, 0 tion is called for under £52.01 (1) (b)(d) or (), the rules

If there are issue other than children, those of more remote degre dersé854.04apply Inherit iahts of rel
takeper stirpes. ) RELATIVES OF THE HALF BLOOD. Inheritance rights of rela

If there i o . h tives of the half blood are governed by8&4.21 (4)
(€) If there is no surviving spouse or issue, to the parents. (4) PosTHUMOUSHEIRS. Inheritance rights of a person speci

(d) If there is no surviving spouse, issue or parent, to the-broffad in s.852.01 (1)who was born after the death of thecedent
ersand sisters and the issolany deceased brother or sister pejre governed by $854.21 (5)

stirpes. _ o ) _ (5) RELATED THROUGH?2 LINES. Inheritance rights of a person
(f) If there is no surviving spouse, issue, parent or issue ovho is related to the decedent through 2 linEselationship are
parent,to the grandparents and their issue as follows: governed by s854.21 (6)

1. One-half to the maternal grandparents equally if both sur (6) TAKING THROUGHOR BY ALIEN. No person is disqualified
vive, or to the surviving maternal grandparent; if both maternétbm taking as an heir because the person or a pémsongh
grandparentare deceased, to the issue of the maternal grandpahomhe or she claims is not or at some time was not a U.S. citi
entsor either of them, per stirpes. zen. The rights of an alien to acquire or hold land in the state are

2. One-half to the paternal relations in the same manner agﬁsg?y‘?‘%gﬁ'ggiggg 71%52'03

the maternal relations under sukid. ~ NOTE: Section 852.03 (2), 1995 stats., wampealed byl997 Ws. Act 188 It
3. If either the maternal side or thaternal side has no surviv is printed at the end of this chapter eference.

. . . 2.03(2), 1995 Stats. GMPUTING DEGREESOF KINSHIP. The degee of kinship
Ing grandparen_t or issue of a gran_dparent, the entire estate tqg@énputed according to the rulesf the civil law, as follows: [See Figue follow
decedens relatives on the other side. ing]
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852.05 Status of nonmarital child for purposes of
intestate fﬁcgisstl?(n.' (:tLr)1 A nonmarital child or the_:thllld ﬁ'ld %Iumreichmw(m) 545, 267 NW (2d) 870 (1978),

!Ssuels entitie O axe in tne same ma.nner as a marnta’ chi %ourt properly looked to extrinsic evidence to determine whether signed letter
Intestatesuccession from and_thrOUgh bisher mOFherand f_rom constitutecteasonably clear armbrtain acknowledgment of paternit. R. vAmer
andthrough his or her father if any of the following applies: icanStandard Ins. Co1B W (2d) 12, 334 NW (2d) 121 (Ct. App. 1983).

(a) The father has been adjudicatede the father in a pater Oneclaiming to be nonmarital child and seeking benefit undem(ist first prove
. di d W67 or by final ord iud P suchstatus and overconay presumption of paternity infe€t. In Matter of Estate
nity proceeding under ¢ or by final order or judgment Of & 4 schneider150 W (2d) 286, 441 NW (2d) 335 (Ct. App. 1989).

court of competent jurisdiction in another state. This statute relating to heirship of illegitimates ifieet at death of intestate unal
(b) The father has admitted in open court that he is the .fatHg{g?e";Tge\f/ &ngri]agégb'f Sglj)verggg illegitimatelaim to share ofeceased
(c) The father has acknowledged himself to be the fatherin™ ' PP 255
writing signed by him. 852.09 Assignment of home to surviving spouse. Ifthe

(2) Propertyof a nonmarital child passes in accordance WitRtestateestate includes an interest in a home, assignment of that
s.852.01except that the father or the fattsekindred can inherit nterestio the surviving spouse is governed bgal.21

only if the father has been adjudicated tdtefather in a paternity pisiory: 1993 a. 4861997 a. 188
proceedingunder ch767 or byfinal order or judgment of a court
of competent jurisdiction in another state or has loetermined g5 10 Disinheritance from intestate share. (1) Adece

to be the father under 867.62 (1)or a substantially similar law gentswill may exclude or limit the right of an individual or class
of another state. to succeed to property passing by intestate succession.

tal ((i)”(-jrgis fﬁgtjsounbggeagﬁtt ggelr){atmebg? tvr\:zocgiet;:grrgr?tss %rr?;erir (2) Theshare of the intestate estétat would have passed to
y q 9 theindividual or class described in siib) passes as if the individ

-5'767'60 The status of a nonmarital child who is legaljopted ual or each member of the class had disclaimed his or her intestate
is governed by $854.20
shareunder s854.13

4) Section895.01 (1 lies to paternity proceedingsder . . . .

ch.(7%7. (app P yP 9 (3) Thissection does not apply if the individual or all members
History: 1979 c. 32.92 (2) 1979 c. 3521981 c. 3911983 a. 4471993 a. 486 Of the class described in su) predecease the testator

1997a. 188 191 History: 1997 a. 188

Although paternity proceeding may not beintained posthumouslfl) does not
denyequal protection or due process to posthumous illegitimates. In re Estate of
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852.11 Advancement. The efect of a lifetime gift by the shallnot be taken into account in computing the intestate shares
decedenbn the intestate share of an heigoverned by €54.09 of the debtois issue.
History: 1993 a. 4861997 a. 188 History: 1997 a. 188

852.12 Debts to decedent. If an heir owes adebtto the deceg52.13 Right to disclaim intestate share. Any person to
dent,the debt shall be chged against the intestate sharated \whom property would otherwise pass undeB52.01may dis

debtor, regardless of whether the debt Heeen dischgred in  claimall or part of the property as provided unde8#.13
bankruptcy. If the debtor fails to survive the decedent, the debtHistory: 1973 c. 2331977 c. 3091997 a. 188
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