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LIMITATIONS 893.01

CHAPTER 893

LIMITATIONS OF COMMENCEMENT OF ACTIONS AND PROCEEDINGS
AND PROCEDURE FOR CLAIMS AGAINST GOVERNMENT AL UNITS

SUBCHAPTERI
COMMENCEMENT, COMPUTATION, ACTION IN NON-WISCONSIN
FORUM AND MISCELLANEOUS
PROVISIONS
Civil actions; objection as to time of commencing.
Action, when commenced.
Presenting claims.
Computation of period within which action may be commenced.
Relation of statute of limitations to right and remedy
Application of foreign statutes of limitation.
SUBCHAPTER Il
LIMITATIONS TOLLED OR EXTENDED
Actions, time for commencing.
Extension of time if no person to sue.
Advance payment of damages; limitation extended.
Tolling of statutes of limitation.

893.01
893.02
893.03
893.04
893.05
893.07

893.10
893.11
893.12
893.13

TORT ACTIONS
Action for wrongful taking of personal property
Action for damages for injury to property
Action for injury to character or other rights.
Injury to the person.
Medicalmalpractice; limitation of actions; limitatiasf damages; itemiza
tion of damages.
Health care providers; minors actions.
893.57 Intentional torts.
893.58 Actions concerning seduction.
893.585 Sexual exploitation by a therapist.
893.587 Incest; limitation.
893.59 Actions concerning damage to highway or railroad grade.
SUBCHAPTER VI
ACTIONS RELATED TO FINANCIAL TRANSACTIONS OR GOVERNMEN
TAL OBLIGATIONS

893.51
893.52
893.53
893.54
893.55

893.56

893.135 Tolling of statute of limitations for marital property agreements. 893.60 What actions not &cted.
893.137 Tolling of statute of limitations for certain time—share actions. 893.61 Contract for payment of money; governmental subdivisions.
893.14  Limitation on use of a right of action as a defense or counterclaim.  893.62 Action concerning usury
893.15 Effect of an action in a non-istonsin forum on a Wconsin cause of 893,63 Actions on cashiés check, certified check, or bank money order
action. N 893.64 Actions upon accounts.
893.16 Persorunder disability 893.65 Bank bills not afected.
893.17 Transition; limitation if disability exists; temporary 893.66 Accountants; limitations of actions.
893.18 Transition; persons under disability SUBCHAPTER VI
893.19 Limitation when person out of state.
893.20 Application to alien enemy ACTIONS RELATING TO GOVER¥:\£I)I'E\IN'V\L DECISIONS OR ORGANIZA
893.21 Effept t_)f military exemption from civil process. 893.70 Action against certain itials
ggggg \I;\lmgﬁtg:iénncsagiecg.death. 893.71 County seat; contesting change.
SUBCHAPTER IIi 893.72 Actions contesting special assesls(Tent.
893.73 Actions contesting governmental decisions.
ACTIONS CONCERNING REAL OR 893.735 Action by prisoner contesting a governmental decision.
893.24 Adverse ossesggﬁiggiﬁh l'iDnRecs)PERY 893.74  School district; contesting validity
893-25 Adverse possession' not founded bn written instrument 893.75  Limitation of action attacking municipal contracts.
893'26 Adverse possession' founded on recorded written instrdment 893.76 Order to repair or remove building or restore site; contesting.
’ p > - ) : 893.765 Order to remove wharves or piers in navigable waters; contesting.
893.27 Adversepossessiorfpunded on recorded title claim and payment of taxe%393 77 Validity of municipal obligation
893.28 Prescriptiverights by adverse user ’ Y P 9 :
893.29 No adverse possession against the state or political subdivisions. SUBCHAPTER VI
893.30 Presumption from legal title. CLAIMS AGAINST GOVERNMENTAL BODIES, OFFICERS AND
893.31 Tenants possession that of landlord. ) ) EMPLOYES )
893.32 Entry upon real estate, when valid as interruption of adverse possessigf3.80 Claims against governmental bodies officers, agents or employes;
893.33 Action concerning real estate. noticeof injury; limitation of damages and suits.
893.34 Immunity for property owners. 893.82 Claims against state employes; notice of claim; limitation of damages.
893.35 Action to recover personal property SUBCHAPTER IX
893.36 Secured livestock. STATUTES OF LIMITATION; ACTIONS BY THE SRTE, SRTUTORY
893.37 Survey. LIABILITY AND MISCELLANEOUS ACTIONS

SUBCHAPTER IV
ACTIONS RELATING TO CONTRACTS AND COUR JUDGMENTS
893.40 Action on judgment or decree; court of record.
893.41 Breach of contract to marry; action to recover property
893.42 Action on a judgment of court not of record.
893.425 Fraudulent transfers.
893.43 Action on contract.
893.44 Compensation for personal service.
893.45 Acknowledgment or new promise.
893.46 Acknowledgment, who not bound .by
893.47 Actions against parties jointly liable.
893.48 Payment, déct of, not altered.
893.49 Payment by one not tofatt others.
893.50 Other actions.
SUBCHAPTER V

893.85
893.86
893.87
893.88
893.89
893.90

Action concerning old-age assistance lien.

Action concerning recovery of legal fees paid for indigents.
General limitation of action in favor of the state.

Paternity actions.

Action for injury resulting from improvements to real property
Bond; campaign financing; lobbying.

893.91 Action for expenses related to a forest fire.

893.92 Action for contribution.

893.925 Action for certain damages related to mining.

893.93 Miscellaneous actions.

893.94 Organized crime control; civil remedies.

893.95 Unclaimed property; civil remedies.

893.96 Family leave and medical leave; civil remedies.

893.97 Business closing notification.

893.98 Cessation of health care benefits notification.

NOTE: See the note at the end of this chapter containing indexes to statutesent limitation is provided by statuté\n objection that the action

outsidethis chapter which impose time estrictions on asserting alaim or cause

of action and statutes outside this chapter which goverdaims against govern
mental entities.

SUBCHAPTERI

COMMENCEMENT, COMPUTATION, ACTION IN NON-
WISCONSIN FORUM AND MISCELLANEOUS
PROVISIONS

893.01 Civil actions; objection as to time of commenc -

ing. Civil actions may be commenced only within the perio
prescribedn this chapterexcept when, in special cases, #edif

wasnot commenced within the time limited may only be taken by
answeror motion to dismiss under802.06 (2)in proper cases.

History: Sup. Ct. Order67 W (2d) 585, 770 (1975)979 c. 323

Judicial Council Committee’s Note, 1979 This section remains from previous
ch. 893 and is revised only for purposes of textual clafijil 326-A]

Estoppelcan be invoked to preclude a defense based on a statute of limitations (a)
whena defendanhbas been guilty of fraudulent or inequitable conduct; (b) the con
ductneed not constitute actual fraud in a technical sense, but may be equivalent to
arepresentation upon which the plaihtifay have relied to his disadvantage by not
commencinghis action within the statutogyeriod; but (c) must have occurred before
the expiration of the limitation period with no unreasonable delay badgeieved

d);rty after the inducement therefor has ceasenperate. State ex rel. Susedik v

utson,52 W (2d) 593, 191 NW (2d) 23.
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Seenote to 801.15, citing Pulchinski 8trnad, 88V (2d) 423, 276 NW (2d) 781  Thediscovery rule applie® statutes of limitations which limit the time to sue from
(1979). thetime when the action “accrues”, setting the time that the action accrues as being
Whenlimitation period would otherwise expire on legal holid2§0.001 (4) (b) thetime of discovery The discovery rule does not apply to a statute of repose, a stat

permitscommencement of action on next secular d2isinier v Sattler 88 W (2d) ~ utewhich specifies the time of accrual and limits the time suitbeabrought from

654,277 NW (2d) 776 (1979). thatspecified date. CastellaniBailey, 218 W (2d) 245, 578 NW (2d) 166 (1998).
R ivityof f limitati i h Wledical P i A plaintiff can rely orthe discovery rule only if he or she has exercised reasonable
oy L e MW (o S sy seetthauser wiedical Protectve - giiocnce, Jacobs ior-Lake, 217 W (2d) 625, 579 NW (2) 254 (CL App. 1998).

A circuit court may use its equitable powers to set aside a statute of imitation§ fhediscovery rule does not extend to causeantibn not sounding in fort. State

: - i - hrysler Outboard Corp. 219 W (2d) 130, 580 NW (2d) 203 (1998).
rt merated it riliads v. Ki k Builders, Inc. 212 - " . ) YN
\3\? (gg;efsuo’ ErGaSeNV(;';r&“g?%fgi%i?&%gﬁ%%ﬁé V. Ragrek Bullaers, Inc Computing time in tort statutes of limitation. Ghiardi, 64 MLR 575 (1981).

Defendantvas estopped from pleading statotéimitations by fraudulent conduct Computing Tme. Ghiardi. Vis. Law March 1993.

\(Agy;:fig(r)esv(elrgggflalnﬁﬂrom filing timely suit. Bell v City of Milwaukee, 746 F 893.05 Relation of statute of limitations  to right and
remedy. When the period within which an actiaray be com

893.02 Action, when commenced. An action iscom mencedon a Wsconsin cause of actidms expired, the right is

mencedwithin the meaning of any provision fafw which limits ~ extinguishecas well as the remedy

thetime for the commencement of an actionicasach defendant, History: 1979 c. 323

: ; Judicial Council Committee’s Note, 1979This new section is a codification of
whenthe summongaming the defendant and the complalnt ar\ﬁisconsint:ase law See Maryland Casualty CompanyBeleznay245 Ws. 390,

filed with the court, but no action shall be deemed commencedias.w. 2d 177(1944), in which it is stated at page 393: “Iiséénsin the running
to any defendant upon whom service of authenticated copiespighe statute of limitations absolutely extinguishes the caiLesetion for in Viscon-

B e sin limitations arenottreated as statutes of repose. The limitation of actions is a right
the summons and complalnt has not been maitiein 90 days aswell as a remedyextinguishing the right on one side and creating a right on the

afterfiling. other,which isas of high dignity as regards judicial remedies as any other right and
History: Sup. Ct. Order67 W (2d) 585, 770 (1975)975 c. 2181979 c. 323 it is a right which enjoys constitutional protection”. [Bill 326-A]

1997a. 187
Judicial Council Committee's Note, 1979This section is previous s. 893.39 0f 893.07 Application of foreign statutes of limitation.

the statutes renumbered for more logical placement in restructured ch. 893. [Bj in : ] ; ;
Bo6oA] ) If an action is brougtin this state on a foreign cause of action

Seenote to 802.09, citing Wssow v Commercial Mechanisms, Inc. 97 (&) andthe foreign pe.riOd. of Iimitat[on which applieas expired, no
136,293 NW (2d) 897 (1980). actionmay be maintained in this state.

Whereaction against unnamed defendant under 80¥akZiled on last day of lim 2) If anaction is brought in this state on a foreign cause of

itation period and amended process naming defendant was served within 60 da : 4 S . f
afterfiling, action was not barredRelation back requirements of 802.09 (3) Werea(Y' lon and the foreign period binitation which applies to that

inapplicable. Lak v Richardson-Merrell, Inc. 100 W (2641, 302 NW (2d) 483 actionhasnot expired, but the applicableistonsin period of lim
(1981). . . . itation has expired, no action may be maintained in this state.
Serviceof process did not commence action where pléiiaiied to file summons Hi - 1979 ¢. 323
andcomplaint. Defendarst’answer dichot waive statute of limitations defense or .]Lljjﬁ?:gl Counci(I:.Committee‘s Note, 1979Sub. (1) applies the provision of s
: p R limitati ° ired. H : i ) )
ﬁ%"mgd%"gﬂ t3205mes(gg) 'Zgg‘irlgg“{t)?“o” period expired. Heswfiliams, 893.05that the running of a statute of limitatiomtinguishes the right as well as the
Fictitiously designated defendasitight to extinction of action doesefectively \r/?/insﬂlsgrﬁ?nair:oar\eslgﬂ a(zc%unsaﬁgge“f%? e?SnW€é$ir:)3?1ggtle?(?)ilfegtte&%ea;ocﬁgn%gg%gm
vestuntil 60 days after statute of limitations runs. Lavindlartford Acc. & Indern law of prior s. 893.205 (1), which provided that a resident isc@nsin could sue in
nity, 140 W (2d) 434, 410 NW. (2d) 623 (Ct. App. 1987). this state on doreign cause of action to recover damages for injury to the person even
Seenote to 227.40, citing RichardsYoung, 150 W (2d) 549, 444W (2d) 742 it the foreign period of limitation had expired.
(1989). Sub.(2) applies the \gconsin statute of limitations to a foreign cause of adtion
. . . . theWisconsin period is shorter than the foreign period and flsedf\sin period has
893.03 Presenting claims. The presentation of any claim, run. [sil 326_% e P
in cases where by lasuch presentment is required, to the circuit Borrowingstatute properly applied to injury received without this state; conflict
court shall be deemed the commencement of an action within ¢hi@ws analysis was not appropriate. Guertidarbour AssurCo. 141 W (2d) 622,

. ed 1 . PENW (2d) 831 (1987).
meaningof any law limiting the time for the commencement of &V s, o1 1e 15 893 16, citing Scott irst State Ins. Co. 155 W (2d) 608, 456 NW (2d)

actionthereon. 312(1990).
History: 1977 c. 44%.497, 1979 c. 323 This section refers to periods of limitations, not periofisepose. Leverence v
Judicial Council Committee’s Note,1979: This section is previous s. 893.41 U.S. Fidelity & Guaranty158 W (2d) 64, 462 NW (2d) 218 (Ct. App. 1990).
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] This section does not borrow foreign tolling statutes. Johnsaohnson, 179 W
Statuteof limitationsis not tolled by filing action in court completely lacking juris (2d) 574, 508 NW (2d) 19 (Ct. App. 1993).
diction and later refiling in proper court after statute has run. Schafézgner 78 This section isapplicable to actions on contracts. A claim is foreign when the final
W (2d) 127, 254 NW (2d) 193. significantevent giving rise to a suable event, the alleged breach, occurs dgside
state. Abraham vGeneral Casualty Co. 217 W (2d) 294, 576 NW (2d) 46 (1998).
893.04 Computation of period within which action Tort action based on injury received outside state was “foreign”. JohnBeita

may be commenced. Unless otherwise specifically prescribedynamicsinc. 813 F (2d) 944 (7th Cib987). o
A tort action is foreign for purposes of this section when the injury giving rise to

by law, a period of “m|tat'0rW|thm which an action may be cem liability is incurred outside this statélerranova vTerranova, 883 F Supp. 1273
menceds computed from the time that the cause of action accruems).
until the action is commenced. Underthis section, foreign jurisdictiog’period of limitations is borrowed, but not
History: 1979 c. 323 its period of repose. Beardd. I. Case Co. 823 F (2d) 1095 (7th. @B87).
Judicial Council Committee’s Note, 1979Previous section 893.48 repealed Wisconsin'sborrowing statuteDid we shortchange ourselves? 70 MLR 120
and sections 893.04 and 893.14 created forphmose of clarity See Denzer.v
Rouse48 Wis. 2d 528180 N.W 2d 521(1970) for a discussion of when a cause of
actionaccrues, citing Holifield \Setco Industries, Ind2 Wis. 2d 750168 N.W 2d
177(1969). [Bill 326-A] SUBCHAPTERII
In attorney malpractice actions as in medical malpractice cases where the date of
negligenceand the date of injury are the same, the statute of limitations runs from that
date for that is the time when the cause of action accrenzer vRouse, 48 W LIMITATIONS TOLLED OR EXTENDED
(2d) 528, 180 NW (2d) 521.
Thelossof the right to a patent is the loss of the right to exclude others and, theg®3 10 Actions, time for commencing. The period within

fore, the injury occurred on that datee right to a patent was lost. Boehriniheele - . !
65W (zé)lé?é, 22% NW (2d) 536. 9 P "  which an action may be commenced shall betconsidered to

Becauses7.11 requires moneys in sinking fund remain inviolateil bonds are haveexpired when the court before which the act®pending is

retired,cause of action regarding fund could only accrue at retirement. Stbiaol iafi i i
Dist. No. 1 v City of Chilton, 78 W (2d) 52, 253 NW (2d) 879, satisfiedthat the person originally served knowingly gave false

Tort claim accrues when injury is discovered or reasonably should have been Hformationto the oficer with intent to mislead the fi¢er in the
covered. Court adopts this “discovery rule” for abrt actions other than those performanceof his or her duty in the service of any summons or

alreadygoverned by statutory discovery rule. HanseA.\H. Robins, Inc. 13 W i s . PSR .
(2d) 550, 335 NW (2d) 578 (1983). civil process. If the court so finds, the period of limitation is

See note to 893.54, citing Borelloly.S. Oil Co. 130 W (2d) 397, 388 Nw (2d) €xtendedor one year
140 (1986). History: 1979 c. 323

Theday upon which a cause of action accrues is not included in computing thdudicial Council Committee’s Note, 1979: This section is previous s. 893.14
periodof limitation. Pufahl vWilliams, 179 W (2d) 104506 NW (2d) 747 (1993). renumberedor more logical placement in restructured ch. 893. [Bill 326-A]
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893.11 Extension of time if no person to sue. Thefact 893.135 Tolling of statute of limitations for  marital
thatthere is no person iexistence who is authorized to bring amproperty agreements. Any statute of limitations applicable to
action on a cause of action at the timadtrueshall not extend an action to enforce a marital property agreement underas.
thetime within which, according to this chaptan action maype is tolled as provided under 866.58 (13)

commencedupon the cause of actido more than double the History: 1985 a. 371987 a. 393

p%gggtqgg\/gvfizgrescnbed by law 893.137 Tolling of statute of limitations for  certain

Judicial Council Committee’s Note,1979: This section is previous s. 893.50 ti_me_Share actic_)ns_. AnY_StatUte of limitations fﬁCtinQ the
renumberedor more logicaplacement in restructured ch. 893 and revised for theight of an association ganized under €07.30 (2)or a time-—

purposeof textual clarity only [Bill 326-A] shareowner as defined irs.707.02 (31) against a developeas
893.12 Advance payment of damages; limitation ((jberl:;?edln s.707.02 (1), is tolled as provided in 207.34 (1)

extended. The period fixed for the limitation for ttteommence
mentof actions, if a payment is made as described 885.285
(1), shall be either thperiod of time remaining under the original893.14 Limitation on use of a right of action as a
statuteof limitations or 3 years from the date of the last paymedefense or counterclaim. Unless otherwise specificalfyre
madeunder s885.285 (1)whichever is greater scribed by lawthe period within which a cause of action may be
History: 1979 c. 323 usedas a defense or counterclagcomputed from the time of the
Judicial Council Committee’s Note, 1979:This section is created to place the gccrualof the cause of action until the time that the plafint'nm
statuteextending statute of limitations when there has been a settlement and advance . . . L
paymentof claim fordamages into the subchapter of chapter 893 on extension of s{ﬁencesh_e_ action in which the defense or counte_rclal_m is made.
uteof limitations. The provisions of prior s. 885.285 (4) are contained withaige A law limiting the time forcommencemerdf an action is tolled
in gew'y ‘;;;‘ated S-t893d12-8 gg"z'gg?;)‘\l onds limitation under 863.12. but oy, By, 1€ @ssertion of the defense or the commencement of the coun
ropertypayment under . extends limitation unaer .12, but only, H HE H Y H
madewithin 3-year limitof 893.54 (1). Abraham Wilwaukee Mutual Insurance t rcla_lmuntll_ flnal _dlSp_OSItIOﬂ of the dEfense Or_ CounterCIalm.' If
Co. 115 W (2d) 678, 341 NW (2d) 414 (Ct. App. 1983). a period oflimitation is tolled under this section and the time
Sectiondoes not apply tireign cause of action; 893.07 (1) prevents 893.12 fromemainingafter final disposition in which an action may dmm
extending foreign statutes of limitation. ThimmAutomatic Sprinkler Corp. 148 meancedis less than 30 days the period withihich the action

(2d) 332, 434 NW (2d) 842 (Ct. App. 1988). . )
Tolling provision applies only to party that received settlement or adyzmee may be commenced is extended to 30 days from the date of final

mentunder 885.285; it does not apply to strarigesettlement. Riley.\Doe, 152 W disposition.
(2d) 766, 449 NW (2d) 83 (Ct. App. 1989). History: 1979 c. 323
For a period of limitations to be extended under this section as the result of a “payJudicial Council Committee’s Note,1979: This section is based upon previous
ment” by check, the check must be accepted and negotiated.. Milwaukee Bldg. ss.893.48 and 893.49. The section provides, howévar a statute of limitations is
& Const. Tades, 177 W (2d) 140, 501 NW (2d) 858 (Ct. App. 1993). tolled only from the assertion of thiefense or counterclaim until the final disposition
To be a payment under s. 885.285 which will toleatend the statute of limita of the defense or counterclaim. Under previous s. 893.49 a stflinéations was

tions,a payment must be related to fault or liahilBymey vHeritage Mutual Insur ~ tolled from the commencement of the action in which the defense or counterclaim
anceCo. 188 W (2d) 68, 523 NW (2d) 193 (Ct. App. 1994). wasasserted until the termination of the action. [Bill 326-A]

893.13 Tolling of statutes of limitation. (1) In this section 893.15 Effect of an action in a non-W isconsin forum

andss.893.14and893.15%inal disposition” means the end of the@n @ Wisconsin cause of action. (1) In this section “a non-

period in which an appeal may be taken from a final order or judffisconsinforum” means all courts, state and federal, in states

mentof the trial court, the end of the period within which an ord@tn€rthan this state and federal courts in this state.

for rehearing can be made in thighest appellate court to which  (2) In a non-Visconsin forum, the time of commencement or

anappeal igaken, or the final order or judgment of the court tfinal disposition of an action is determined by the local law of the

which remand from an appellate court is made, whichever-is [§rum.

est. (3) A Wisconsin law limiting the timéor commencement of
(2) A law limiting the time for commencement of an action i§n action on a Méconsin cause of action is tolled from the period

tolled by the commencement of the action to enforce the caus@ggommencement of the action in a noris¥gnsin forum until

action to which the period of limitation applies. The law limitingh€time of its final disposition in that forum.

thetime for commencement of the actisrtolled for the period ~ (4) Subsectior{3) does not apply to an action commenced on

from the commencement of the action until the fidisposition aWisconsin cause of action in a nonis@bnsin forum after the
of the action. time when the action is barred by a law of the forum limitimeg

(3) If a period of limitation is tolled undeub.(2) by the com {ime for commencement of an action. ) _
mencemenof an action and the time remaining after final disposi () If an action is commenced in a noniséénsin forumon
tion in which an action may be commenced is less than 30 dagdVisconsincause of action after the time when thesinsin

the period within which the action may be commenced is extende@riod of limitation has expired but before thareign period of
to 30 days from the date of final disposition. limitation has expired, the action in the nonis@énsin forum has
History: 1979 c. 323 no effect on the Visconsin period of limitation.
Judicial Council Committee’s Note, 1979Section 893.35 is repealed and this History: 1979 c. 323
sectioncreated to clarify thending of the tolled period of a statute of limitations in  Judicial Council Committee’s Note, 1979Sub. (1) defines the term “a non-—
thevarious situations which can arise when an appeal is taken. Wisconsinforum”. “State” is defined in $990.01 (40) to include the District of
Sub. (3) would apply when, for example, an action was commenced when fRglumbia,Puerto Rico, and territories of the United States. o
periodof limitation has only 5 days left to run. The running of the period of limitation Sub. (2) determines the commencement and termination of an actiomon-a
is tolled for the period from commencement of the action until the day of its firal di$Visconsinforum by the law of that forum. “Local law” is referred to so that the non-
position,such as dismissal of the action based on the pleadings. A 30-day perid#/igconsincourt determining the commencement ofation in, for example, Illinois
thenprovided (rather than the 5 days left on the original period of limitation) in ordell use lllinois law not including any other law which an lllinois court might use
to provide a reasonable time for a party to consider whether to recommenceufdera choice of law theory
action. [Bill 326-A] Sub. (3) applies the tolling &ct of Wsconsin statutes to actions orisdonsin
This section does not toll the statute to allow an independent claim by an insugatisesf action brought in federal courts inistfonsin and to all other courts, state
It simply insures that the joinder of constituent parts of a cause of action, during@Ré federal, in the United States.
pendency of the action, is not frustrated byapplication of the appropriate statute ~ Sub.(4) prevents the commencement of an action in a forum whose statute of limi
of limitations. Aetna Casualty & Surety Co.Qwens, 191 W (2d) 745, 530 NW (2d) tationshas run from extending thei¥¢onsin tolling period.
51 (Ct. App. 1995). Sub. (5) prevents the maintenance of an action in a nasedfisin forum from
Thefiling of an action subsequently voluntarily dismissed tolls the statute of limgxtendinga Wsconsin statute of limitations. [Bill 326-A]
tationsunder sub. (2) for the period specified in sub. (1) for cases where no appeal . o .
is taken. Johnson County of Crawford, 195 W (2d) 374, 536 NW (2d) 167 (Ct. App893.16 Person under disability . (1) If a person entitled to
19Igi?i)n'g suit prior to expiration of 120—day period or deniatlaim is not truly com brlng an action is, at the time the cause of action acc r
mencedand does nabll the statute of limitations when filed. Colby@olumbia under the age of 18 ye,'ars' excePt for actions aglamﬂthcare. i
County,202 W (2d) 342, 550 NW (2d) 124 (1996). providers; or mentally ill, the action may be commenced within

History: 1987 a. 399
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2 years after the disability ceases, except that where the disabtlitye such title shall first descend or accrue, eithéthin the age
is due to mental illness, the period of limitatiprescribed in this of 18 years; oinsane; or imprisoned on a criminal aj@ror in

chaptermay not be extended for more than 5 years. execution upon conviction of a criminafferfise, for a term less
(2) Subsection(1) does not shorten period of limitation thanfor life, the time during which such disability shall continue
otherwiseprescribed. shallnot be deemed any portiofithe time in this chapter limited

ofor the commencement of such action or the making of such entry
of defense; but such action may be commenced or entry or defense
made after the time limited and within 5 years after the disability
shallcease or after the death of the person entitled, whodskall
under such disability; but such actishall not be commenced or

k ) ) o o entry or defense made after that period.
(5) Thissection applies only to statutes in this chalingting

thetime f t of " i f a def (3) Thissection shall not operate to extend the time for-com
etime forcommencement of an action or gsser lon ot a de er}ﬁ%ncingany action or assertion afdefense or counterclaim with
or counterclaim except it does not apply to:

) ) . respectto which a limitation perio@stablished in 893.33has
(a) Actions for the recovery of a penalty or forfeiture or againgkpiredand does not apply to 893.41 893.59 893.62 893.73
asherif or other oficer for escape; t0 893.76 893.77 (3)893.860r 893.910r subchVIII .
(b) Extend the time limited by €93.33 893.41 893.59 History: 1971 c. 213.5; 1979 c. 323

893.62 893.73t0893.76 893.77 (3)893.860r 893.910r subch Judicial Council Committee’s Note, 1979This section is previous 893.135 of
) i : : ' y ; tatutes renumbered for more logical placement into restructured can893

’ : th
VIII for commencement of an action or assertion of a defenseﬁé@ndedo make its disability provisions applicable only to a cause of action for
counterclaim; or recoveryof real property or to make an entry or defense founded on the title to real
. . . property or to its rents or services which accrues prior to July 1, 1980. The general
(_C) A cause of action which accrues prior to JUly 1, 1980. disability provisions in s. 893.16 applicable to all statutes of limitation in ch. 893
History: 1979 c. 3231997 a. 133 applyto all causes of action which accrue on or after July 1, 1980. [Bill 326-A]
Judicial Council Committee’s Note, 1979This section is basesh present ss.

893.135,893.33, 893.37 and93.38. Previous ss. 893.135 and 893.33 stated that t ition* i il i
time of disability is not counted as the running of a statute of limitation and furtthé)S'l8 Transition; persons under dlsablllty ) (1) This

d . . .
statedthat an action could be brought within a specified time after the disabiligﬁc'ﬂondm':'S not apply to eause of action which accrues on or
ceased.This is inherently inconsistent aisreplaced in s. 893.16 by the simple-pro after July 1, 1980 or to s893.41 893.59 893.62 893.73t0

vision that theaction may be commenced within 2 years after the disability ceasggy3 76 893.77 (3) 893.860r 893.910r subchVIII
Changes from previous s. 893.135 are: ) : ) ’ : :

() The period within which to sue after the period of disability ends is reduced (2) If @ person entitled to bring an action mentioned in this
from 5 years to 2 years. chaptergexcept actions for the recoverfa penalty or forfeiture

(b) The maximum extension time available to those under disability of insanity g¢ against a shefibr other oficer for an escape, or for the reeov
imprisonments limited to5 years. This means that such individuals must sue within ’

5 years after the basic applicable statutingtations would have run against one not€ry Of real property or the_ possession therispht the time the
urr:derdisability, or within 2 years after the disability ends, whichever peisod causeof action accrued, either
shorter. . . .
(c) The phrase in previous s. 893.135, “at the time such title shall first descend or(a) \Mt.hm the age of 18 years, except for actions agaeaith
accrue’is changed to “at the time the cause of action accrues,” and this is reinforé@reproviders; or
by subsection (3). Despite appearances, this represents no change in substanzf)) Insane: or
becausef the decision in SwearingenRoberts, 39 \ig. 462 (1876). S o i .
Other changes include: (c) Imprisoned on a criminal clge or in execution under sen
(a) A specific provision provides that no limitation period is shortened by tienceof a criminal court for a term less than life, the time of such
applicationof this section. This represents no substantive change. disability is not a part of the time limited for the commencement

(b) In view of the 5—year extension provision reasons for excluding those-4impr . . - . .
onedfor life from the benefits of the disability provision disappead the exclusion 5f the action, except that the period within which the action must

hasbeen dropped. be broughtcannot be extended more than 5 years by any such dis
(c) The period within which to suprovided in previous s. 893.33 has beerability, except infancy; nor can it be so extended in any case longer

increasedrom one year to 2 years. B if

To illustrate some of the fekcts of these revisions: thanone ygar ?‘Tter the dlsab_lllty ceases. X i

(a) If a statute of limitation has run on a cause of action of a rfimar personal (3) A disability does nogxist, for the purpose of this section,
injury the minor would have one year to commence an action after attaining agaffflessit existed when the cause of action accrued.
underprevious s. 893.33. Under s. 893.16 the minor has 2 years to commence al

actionafter attaining age 18. '{4). When2 or more disabilities coexist the time the cause
(b) If a minor has a causd action afecting title to real estate and the statute ofof action accrues the period of limitation does not attach until they
limitation has run the minor has 5 years to commence an action after attaining aggfl&re removed.
underprevious s. 893.135. Under s. 893.16 the mino2hasars to commence the History: 1971 c. 21%.5; 1977 c. 3901979 c. 3231981 c. 314
action. [Bill 326-Al Judicial Council Committee’s Note, 1979This section is previous s. 893.33 of

Sub. (1) is efective to toll running of statute of limitation even where, pursuant tg sratytes renumbered for mdgical placement in restructured ch. 893 and
893.07,plaintiff would be barred from bringing suit undapplicable foreign law o o0 440" make its disability provisions applicable only to a cause of aafiozh

Scottv. First S_tate Ins. Co., 1.55 w (Zd.) 608 456.NW (2d) 312 (1990). accruesrior to Julyl, 1980. The general disability provisions in s. 893.16 applicable
If a party wishes the benefit of the disability tolling statute, then the party does @ph|| statutes of limitation in ch. 893 apply to eiuses of action which occur on or

getthe benefit of the discovery rule. KilaabRrudential Insurance Co. 198 W (2d) after July 1, 1980. [Bill 326-A]

700’.543 NW (Zd) 538 (Ct. App. 1995). ) ) Becauseparents’ claim arising from injury to minor child was filed along with
Injury from intentional acts of sexual assault against minors and the cause of giyi's claim within time period for child claim, parents’ claim was not barred by

injury should have been discovered, as a matter ofdttie time of the assaults. A 893 54. Korth v. American Family Ins. Co.,15 W (2d)326, 340 NW (2d) 494
claim of repressed memory doest indefinitely toll the statute of limitations. A 1983).

claim of repressed memory of past sexasdault does not delay the accrual of a cause pn estates survival claim under s. 895.01 is not tolled by sub. (2) where the only

of action regardless of the victisminority or the position of trust occupied by the - ;
allegedperpetratar Doe v Archdiocesef Milwaukee, 21 W (2d) 312, 565 NW (2d) gggﬁ{fﬁggi‘gﬁe@?aﬁg; raiggl;r;.ors. LorcHuibbell, Inc. 210 W (2d) W (2d) 151,

94 (1997). Parent’sclaim for negligent infliction of emotional distress arising from same act

Parent'sclaims for injury resulting from the sexual assault of their child accrueg; chiig's injury benefits from the chilg’tolling period. Jendrzjek Wischopp—-
when the childs claims accrue regardless of whkaparents learn of their claim. 5\ ch—cCamastralr’55 F Supp. 162 (1991).

JosephW. v. Catholic Diocese of Madison, 212 W (2d) 925, 569 ad) 795 (Ct.
App. 1997). Lo
Prisoneris entitled to tolling provision under (1) when bringing 42 USC 198§93'19 Limitation when person out of state. (1) Ifa per

action. Hardin v Straub, 490 US 536, 104 LEd 2d 582 (1989). sonis out of this state when the cause of action accrues against the
. o . personan action may beommenced within the terms of this chap
893.17 Transition; limitation if disability exists;  tem- terrespectiveljlimited after the person returns or removes to this
porary. (1) This section does not apply to a cause of actiafiate. But the foregoing provision shall not apply to any case
which accrues on or after July 1, 1980. where,at the time the cause of action accrues, neither the party
(2) If a person entitled to commenaey action for the recev againstnor the party in favor of whom the same accrues is a resi
ery of real property or to make an entydefense founded on thedentof this state; and if, after a cause of action accrues against any
title to real property or to rents or services out of the sana¢the person, he or she departs from and resides out of this state the time

(3) A disability does not exist, for the purposes of this secti
unlessit existed when the cause of action accrues.

(4) When2 or more disabilities coexist the time the cause
of action accrues, the 2-year period specified in @)kdoes not
beginuntil they all are removed.
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of absence is not any parttbietime limited for the commenee entprovisions; rearranges others; adds a 7—year limitation statde certain cir

- ; ; : : gumstanceand a codification of case—law relating to obtaining prescriptive rights by
mentof an action; provided, that no foreign corporation Whlcgﬂversmser; and deletes several present sections considered unnecessary

files W“_:h_ the department of financial !nStitUtionS‘ or any cher Notes following the sections of the subchapter explain the rearrangements,
stateofficial or body pursuant tahe requirements of any applica changesandadditions. Howeverspecific discussion of those sections eliminated

ble statute of this state, an instrument appointing a registered a gVS:

. . ! . - Previous ss. 893.02 and 893.03 were judged duplicative of the principal opera
asprovided in ch180, a resident or any stateficfal or body of e sections and possibly confusing. Nelsodacobs, 99 W. 547, 75 N.\W406
this state, its attorney or agent, on whom, pursuant to such-instug9s),appears to rely in part on these sections for the proposition that one who has

mentor any applicable statute, service of process may be madadiygrselypossessed for 20 years has marketable title which can be forced on a vendee
. . . . Who objects, even though not establishedeabrd. This is undesirable and contrary
connectionwith such cause of action, is deemed a person out@gurrent understanding; see BaldwirAnderson40 Wis. 2d 33161 N.W 2d 553

this state within the meaning of thégction for the period during (1968). In addition, Zellmer vMartin, 157 Vis. 341, 147 N.W371 (1914) suggests
which suchappointment is &ctive excluding from such period thatthese sections may mean that 20 years of continuous disseisinebener may

; N . . artgat owner even if the claiming adverse possessor has not possessed in one of the
thetime of absence from this state of any registered agent, resi required by previous s. 893.09. This may be confusing, since the language of

agentor attorney so appointed who departs framd resides out previouss. 893.09 precluded other forms of possession under the 2Gstgiae.
sideof this state Otherthan as here noted, ss. 893.02 and 893.03 have been rarely cited and are not
; " . significant. In view of the presumption gfossession by the true owner provided by
(2) This sectionshall not apply to any person who, while oupreviouss. 893.05, which this subchaptetains, previous ss. 893.02 and 893.03 con

i i inriedicti i ibutedno needed substance to the subchapter
of this state, may be SUbJeCted to personal JunSdICtlon in the CO"W%) Previous s. 893.07Aas enacted as a companion to s. 700.30, which was held

of this state on any of the grounds specified B04..05 unconstitutionaln Chicago & N.W Transportation Co..\Pederser80 Wis. 2d 566

History: 1971 c. 1541977 c. 1761979 c. 3231995 a. 27 259 N.W 2d 316(1977). No new s. 700.30 has been enacted. Thersf883.075

Judicial Council Committee’s Note,1979: This section is previous s. 893.30 is surplusage and repealed.
renumberedo_r more logical placement in restructured ch. 893 and revised for pur (3) The ancient doctrine of “descent cast'his longer of practical importance,
poses of clarity only[Bill 326-A] especiallysince the passage of the new probate code in 1971. Thetieéoneged for

Validity of defense, under s. 893.205 (1), 1969 stafdar to the action by the aresponse to that doctrine in previous s. 893.13 has disappeared, and the section has
North Carolina 3-year limitation statute, is determined in light of analysis of Nortreenrepealed.
Carolinaproductdliability case law Central Mut. Ins. Co..\H. O., Inc. 63 W (2d)  (4) Previous s. 893.18 (7) limited tkime within which title to real estate could be
54, 216 NW (2d) 239. attackecbased on a defect in the jurisdiction of a court of record vefitéred a judg

. . . . mentaffecting the title. That section is repealed as its application is preempted by s.

893.20 Application to alien enemy . When a person is an 706.09(1) (g). [Bill 326-A]
aliensubject or citizen of a country afr with the United States

thetime of the continuance of the war is not a part of the fime teninstrument or judgment thalkeclares the boundaries of real
ited for the commencement of the action. Judg

History: 1979 c. 323 estateadversely possessed under883.29 1995 stats., or s.
Judicial Council Committee’s Note, 1979: This section is previous s. 893.31 893-.25 893-.260." 893-27d093 not déct any section line or any )
renumberedor more logical placement in restructured ch. 893. [Bill 326-A]  sectionsubdivision line established by the United States public

land survey or any section or section subdividiop based upon

893.24 Adverse possession; section lines. (1) A writ-

893.21 Effect of military exemption from civil process. t
Thetime during which any resident of this state has been exemp
from the service of civil process on account of being in the militap,

serviceof the United States or tiis state, shall not be taken a .
any part of the time limited by law for the commencement of a 3.25893.260r893.27shall, by order of the court, be described

civil action in favor of or against such person. by a retraceable description providing definite and unequivocal
History: 1979 c. 323 identification of the lines or boundaries. The description shall
Judicial Council Committee’s Note, 1979: This section is previous s. 893.32 cOntaindata of dimensions didient to enable the description to

renumberedor more logical placement in restructured ch. 893. [Bill 326-A] be mapped and retraced and shall describe the land by government

lot, recorded private claim, quarter—quarter sectisection,

5pwnship,range andounty and by metes and bounds commenc

ing with a corner marked and established by the United $taktes

lic land survey or a corner of the private claim.

History: 1985 a. 2471997 a. 108

t L
(2) Occupationlines that the court declares to be property
es by adverse possession undeB83.29 1995 stats., or s.

893.22 Limitation in case of death. If a person entitletb
bring an action dies before the expiration of the time limited f
the commencement of the action and the cause of astinives
anaction may be commenced by the persoapresentativesiter
the expiration of that time and within one year from the pesson’
death. If a person against whom an action nieybrought dies 893.25 Adverse possession, not founded on written
before the expiration of the time limited for tbemmencement instrument. (1) An action for the recovery or the possession of
of the action and the cause of action survives an action mayréal estate and a defense or counterclaim based on title to real
commencedfter the expiration of that time and within one yeagstateare barred by uninterrupted adverse possession of 20 years,
after the issuing, within this state, of lettelsstamentary or of exceptas provided by €93.14and893.29 A person who, in cen
administration. nectionwith his or her predecessors in interest, is in uninterrupted
History: 1979 c. 323 adversegpossession of real estate for 20 years, except as provided

Judicial Council Committee’s Note,1979: This section is previous s. 893.34 ; i 3
renumberedor more logicalplacement in restructured ch. 893 and revised for thgi:‘s—.893.29 may commence an action to establish title under ch.

purposeof clarity only [Bill 326-A]
(2) Realestate is possessed adversely under this section:
(a) Only if the person possessing it, in connection with his or
of the continuance of the injunctiam prohibition is not part of the N€" Predecessors in interest, is in actual continued occupation
time limited for the commencement of the action. underclaim of title, exclusive of any other right; and

History: 1979 c. 323 (b) Only to the extent that it is actually occupied and:

Judicial Council Committee’s Note,1979: This section is previous s. 893.36 1. Protected by a substantial enclosure; or
renumberedor more logical placement in restructured ch. 893. [Bill 326-A]

893.23 When action stayed. When the commencement of
anaction is stayed by injunction or statutory prohibitiontthee

Theinterplay between s. 893.23 and s. 893.80 creastatute of limitations equal _2- Usually cultivated or improved.
to 3 years and 120 days when filing a claim under s. 893.80. ColBglumbia History: 1979 c. 323
County,202 W (2d) 342, 550 NW (2d) 124 (1996). Judicial Council Committee’s Note, 1979This provision collects in one section

all material relating to 20—year adverse possession, without change in substance. Pre
vious ss. 893.0&nd 893.09, together with part of previous s. 893.10, are integrated

SUBCHAPTERIII here. The words “and a defense or counterclaim based ototitial estate” are added
in subsection (1) to assure that deletion of present section 893.03 results in no loss
of substance. This section covers the substance of previous s. 893.02, also deleted.
ACTIONS CONCERNING REAL OR Referenceo ch. 843 describes the action which an adverse posseagdiring to
PERSONAL PROPERY establishtitle. The words “in connection with his or her predecessors in interest” are

intendedto express, but not change, the well-established common law daftrine
Judicial Council Committee’s Note, 1979This subchapter assembles sectionstacking” together periods of possession by adverse possessors in privigaaith
affectingreal or personal property in a single location in ch. 893. It revises some piether. The word “interest” has been substituted for “title” used in previous s. 893.10
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(2) because it more accurately expresses the nature of an adverse pessgissor sameas in s. 893.25, and the comments in the note following that section apply here.
until the 20-year period has run, and better refldotssubstance of the privity Threechanges may work some change in substance, and should be particularly noted:
requiredfor tacking between successive adverse possessors. There is no requiremgith. (2) (a) requires original entry on the adversely possessed premises to be “in
of good faith entry under this section. Enfoy example, under a deed known by thegoodfaith,” language not included in the previous s. 893.06. The additi@signed
adversepossessor to be fraudulent wostdrt this 20—year period running, but notto makeclear that one who enters under a deed, for example, knowing it taybe for

the 10-year period provided by s. 893.26. [Bill 326-A] or given by one not the owneshould not have theenefit of the 10-year statute.
Exceptiongo the 20-year rule discussed. BuZabijtalewicz, 48 W (2d) 557, 180 SomeWisconsin case law (contrary to the nationwide wedftatuthority) suggests
NW (2d) 556. otherwise and the change is intended to reverse these cases. See Poltnwski v

Seenote t0893.33, citing LeimertyMcCann, 79 W (2d) 289, 255 NW (2d) 526. of Eagle Point30 Ws. 2d 507141 N.W 2d 281(1966); Peters.\Kell, 12 Ws. 2d
Grantorcan asserdverse possession against grantee. Lir@zanne, 85 W (2d) 32 106 N-W 2d 407(1960); McCann s\elch, 106 Vis. 142, 81 N.W996 (1900).
424,270 NW (2d) 249 (Ct. App. 1978). Note, however that good faith is required only at the time of erénd need not cen
Wheresurvey established that disputed lands were not within calls of poésessgpuemr the full 10 years (.)f adverse possession. . .
Sub.(2) (b) adds a requirement not contained in previous s. 88t the written

deed,possessos claim to property was not under color of title by writestrument. . ) h o .
instrumentor judgment under which original entry is made must be recorded within
Beasleyv. Konczal, 87 W (2d) 233, 275 NW (2d) 634 (1979). 30 days after the entry

Acts which are consistent with sporadic trespass areficisutt to appraise owner . : “ :
of adverse claim. Pierz Gorski, 88 W (2d) 131, 276 NW (2d) 352 (Ct. App. 1979). Sub.(2) (c) adds theequirement that the adverse possession be of all or “a material

. . : rtion” of the premises described in the written instrument or judgment, replacin
Whereevidence is presented as to extent of occupancy of only portion of land, opré) p judg » rep 9

thatportion may be awarded amiverse possession proceedings. Drocpaymaker ¥mepart” found in previous s. 893.06. This probably represents no change-in pres
Cranberriesinc. 88 W (2d) 140, 276 NW (2d) 356 (Ct. App. 1'979)_ entlaw, but is intended to make clear that possession of an insubstantial fragment of

< 1€ A land described in a written instrument will not 8cé as constructive possession of
Seenote to 75.521, citing LeciejewskiSedlak, 16 W (2d) 629, 342 NW (2d) 734 all the land described. [Bill 326-A]

(1984). ) ) ) ) Wherea deed granted a right of way but the claimed wserof a diferent strip,
A railroad right-of-way is subject to adverse possession, the same as other lansleight based on use for 10 yearsiieated. New.\Stock, 49 W (2d) 469, 182 NW
Maiersv. Wang, 192 W (2d) 15, 531 NW (2d) 54 (1995). (2d) 276.

The 20 year period under this section need not be be the the 20 years immediat i i i i i
precedinghe filing of the court action. Harwick Black, 217 W (2d) 691, 580 NW 63@?}3?,’3‘33553?10&gf8’7§'_'°‘e“ land discussed. Perpignatinasek, 139 W (2d)

(2d) 354 (Ct. App. 1998). For purposes of determining “claim of titled, deed based upon a recordditiaf
) governmensurvey meets the requirementgho$ statute. Ivalis.\Curtis, 173 W (2d)
893.26 Adverse possession, founded on recorded = 751,496 NW (2d) 690 (Ct. App. 1993).

written instrument. (1) An action for the recovery or tipos )

sessiorof real estate and a defense or counterclaim based ug§8g3-27 Adverse possession; founded on recorded

title to real estate are barred by uninterrupted adymrssession title claim and payment of taxes. (1) An action forthe

of 10 years, except as provided b$@3.14and893.29 A person recoveryor the possession of real estate adefanse or counter

who in connection with his or her predecessors in interest isGgim basedupon title to real estate are barred by uninterrupted
uninterruptedadverse possession of real estate for 10 yeapélversepossession of 7 years, except as provided 89314or
exceptas provided by $393.29 may commence an action t0893.29 A person who in connection with his or her predecessors
establishtitle under ch841 in interest is in uninterrupted adverse possession of real estate for

(2) Realestatds held adversely under this section 8g8.27 ! YEars, except as provided b83.29 may commence aaction
only if to establish title under cid4l

: ; 2) Real estateis possessed adversely under this section as
(a) The person possessing the real estakes or her predeces (2 .
sorin interest, originally entered into possession of the real estBf@Videdby s.893.26 (2)o (5) and only if: .
undera good faith claim of title, exclusive of any other right, (&) Any conveyance of the interest evidenced by the written

foundedupona written instrument as a conveyance of the refistrumentor judgment under which the original entry waade
estateor upon a judgment of a competent court; is recorded with the register of deeds of the county in which the

(b) The written instrument or judgment under which entry wzigal estate lies within 30 dgys.after.executlon; and .

madeis recorded within 30 days of entry with the register of deeds () The person possessing it or his orgredecessor in interest

of the county where the real estate lies; and pays all real estate taxes, or other taxes levied, or payments
(c) The person possessing the real estate, in connettion required,in lieu of real estate taxes for the 7-year period after the

his or her predecessors in interest, is in actual continued o<:cu?)r ?S':)?J_e?;% c 323
tIO!’l of ‘T’l” ora maten_""bortlonOf the real e_State described in Fhe Judicial Council Committee’s Note, 1979:This section imiew It provides a
written instrument or judgment after the original entry as providedyeardimitation period in favor of an adverse possessor who has met all the tequire

i i i i mentsfor the 10—year provision and wlatso has a recorded chain of title and paid
by par (a), under claim of title, exclusive of any other right. the property taxes for the full 7 years. Many states provide similar or shorter periods

(3) If sub.(2) is satisfied all real estate included in thidtten  underthe same circumstances, whilés@onsin has given no statutory recognition
instrumentor judgment upon which the entry is based is adversédpghe importance of paying the taxes. One valuable role of adverse possession stat
. - . - is in title clearance. When a party enters in good faith, maintains possession,
possgssed and OCC_U_p|ed !Jnder this section, ex_cept if the real e sall conveyances withiBO days and pays taxes for 7 years, the likelihood of
consistsof a tract divided into lots the possession of one lot dogshuinecompeting claims is small, and the gains in assurance of title from this section

not constitute the possession of any other lot of the same trac@aywell be significant. Some language from ss. 893.25 and 893.26 is repeated here;
Séenotes to those sections for explanation. [Bill 326—A]

(4) Factswhich constitute possession and occupation of real
estateunder this section and&93.27include, but are not limited 893.28 Prescriptive rights by adverse user . (1) Contin-
to, the following: uousadverse use of rights in real estate of another for at least 20

() Where it has been usually cultivated or improved:; years,except as provided in 893.29establishes the prescriptive

(b) Where it has been protected by a substantial enclosur&ght to continue the use. Any person who in connection with his
or her predecessor in interest has made continuous adverse use of

(c) Where, although not enclosed, it has been used for the Sk« i the land of another for 20 years, except as provided by s.
ply of fuel or of fencing timber for theurpose of husbandry or for gg3 59 may commence an action to establish prescriptive rights
the ordinary use of the occupant; or under ch843

(d) Where a known farm or sindlet has been partly improved
the portion of the farm or lot that is left not cleared or not enclosgg)
according to the usual course and custom of the adjoining cou

(2) Continuoususe of rights in real estate of another for at least
years by a domestic corporatioganized to furnish telegraph
¢ X - > Ptelecommunications service or transmit heat, power or electric
is considered to have been occupied for the same lengithef ¢, yenito the public ofor public purposes, or a cooperative asso
asthe part improved or cultivated. ciation organized under ch.85to furnish telegraph or telecem
(5) Forthe purpose of this section an@83.27it is presumed, municationsservice otransmit heat, power or electric current to
unless rebutted, that entry and claim of title are made in good fajt§ members, establishes the prescriptive right to continue the use,
History: 1979 c. 3231981 c. 3141997 a. 254 _ exceptas provided by €93.29 A person whdas established a
Judicial Council Committee’s Note, 1979This section collects in one place all prescriptiveright under thisubsection may commence an action

material relating to 10-year adverse possessibegrating previous ss. 893.06 and " oY >
893.07 together with part of previous s. 893.18everal language changes are thd0 establish prescriptive rights under 843
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(3) Themere use of a way over unenclosed langtésumed possessiorand is followed by possession by the person making

to be permissive and not adverse. the entry
History: 1979 c. 3231985 a. 295.76. History: 1979 c. 323
. . Judicial Council Committee’s Note, 1979:This section replaces previous s.
893.29 No adverse possession against the state or 893.04,which was very difcult to interpret with certaintyNo change in substance

it i ; ; ; is intended from the most reasonable probable interpretation of s. 893.04; indeed, the
political subdivisions. (1) No title to or interest in real prep intention is to articulate that policy with greater clayigonsistentwith the one

erty belonging tahe state or a cifyillage, town, countyschool  decidedcase applying that section, Brockmamsandenbug, 197 Ws. 51, 221 N.W
district, sewerageommission, sewerage district or any other un#o7(1928). [Bill 326-A]
of governmentvithin this state may be obtained by adverse pog . . . .
sessionprescription or user under893.25 893.26 893.27or ©93:33 Action conceming real estate. (1) In this section
893.28unless the adverse possession, prescription or user-confiyfchaser’means gerson to whom an estate, mortgage, lease
uesuninterruptedly for more tha0 years and is based upon &' other interest in real estate is conveyed, assignézhsed for
continuously maintained fencdine which has been mutually & valuable consideration. - _ _
agreedupon by the current landowners. (2) Exceptas provided in subg5) to (9), no action decting

(2m) Subsectior(1) doesnotaffect title to or interest in real thepossession or title of any real estate may be commeaced,
property obtained by adverse possession, prescription or u§érdefense or counterclaim may be asserted, by any person, the

unders.893.25 893.26 893.270r 893.28before April 29, 1998. Stateor a political subdivisioror municipal corporation of the
History: 1979 c. 3231983 a. 1781983 a. 18%.329 (16) 1997 a. 108 stateafter January 1, 1943, which is foundgzbn any unrecorded
Judicial Council Committee’s Note, 1979:This section is based on present sinstrumentexecuted more than 30 years ptiothe date of com

893.10(1), but the period for adverse possession against the state is reduced frofy#hcemenof the action, or upon any instrument recorded more

to 30 [20] years. The previous provision presumably applied to the property of po(lil : he d £ fth .

cal subdivisions of the state, but this has been made express in this section. Notdltf 30 years prior to the date of commencement of the action, or

regardles®f which of ss. 893.25 to 893.28 apply against a private p#iesection Uponany transaction or event occurringpre than 30 years prior

requires30 []??1] years for t[he Obta';“”g Oga”é’ rights in P“b"cf'i”dl-( 4 deseribeq € the date of commencement of the action, unless within 30 years
Becausef the 30—year [20-year] period, advepsessession of the kind describe! . o s

in the 20-year statute is fiafent so that recording and good faitffeat only the type after the execution of the unr_ecorded 'nStrumen_t or within 30

of possession required and the amount of land possessed (see s. 893.26 (3) any@gysafter the date of recording of the recorded instrument, or

Paymenbf taxes is irrelevant. [Bill 326-A] within 30 years after the date of the transaction or event there is

Adversepossession provisions have prospective application only; possession . - f :
betaken after provision goes intdedt. Petropoulos.\City of West Allis, 148 W "eZordedin the ofice of the register of deeds of the county in

(2d) 762, 436 NW (2d) 880 (Ct. App. 1989). which the realestate is located, some instrument expressly-refer
This section doesiot apply to a railroad. A railroad right-of-way is subject toring to the existence of the claim or defense, or a notice setting
adversepossession, the same as other lands. Maidkéing, 192 W (2d)15, 531 forth the name of the claimant, a description of the real estate
NW (2d) 54 (1995). . X .
affectedand of the instrument or transaction or event on which the
893.30 Presumption from legal title. In every action to claim or defense is founded, with its date and the volume and page
recoveror for the possessiaf real propertyand in every defense of its recording, if it is recorded, and a statement of the claims
basedon legal title, the person establishing a legal titlethtes made. This notice may be discluyid the same as a notice of pen
premisess presumed to have been in possession of the premidescyof action. Such notice or instrument recorded after the expi
within the time required by lgvand the occupatioof such prem ration of 30 years shall be likewise feftive, except as to the
isesby another person shall be deemed to have been under andyits of a purchaser of the real estate or any interest in the real
subordinatiorto the legal title unless it appears that such premisestatewhich may have arisen after the expiration of the 30 years
havebeen held and possessed adversely to the legal title faarid prior to the recording.
yearsunder s893.27 10 years under 893.260r 20 yearsinder (3) Therecording of a notice under suB), or of an instru
s.893.25 before the commencement of the action. mentexpressly referring to the existence of the claim, extends for
JHlIJZtI(():gI Clc)gu7ngci?.g<)2n31‘mittee‘s Note, 1979This section is based on previous s 30 years from the date of recording the time in which any action,
893.05. The last sentence is expanded to recognizethe 7—year statute in s. 'defensa_)r counterclaim foundeq upon the_ written instrument or
893.27. The words “and in every defense based on legal title” are added to make deansactionor event referred to in the notice or recorded iRrstru
thatthe presumption of this sectiapplies whether the holder of legal title is suing ntmay be commenced or asserted. Like notices or instruments
to recover the land, or a claiming adverse possessor is suing to establish title to it. iﬁﬁ . . .
326-A] ay thereafter be recorded with the safiect before the expira
Lowestburden of proof applies in adverse possession cases. Kidsdamus tion of each successive 30-year period.

Industries 130 W (2d) 357, 387 NW (2d) 64 (1986). (4) This section does not extend the right to commence any

893.31 Tenant's possession that of landlord. ~ Whenever action or assert any defense or counterclaim beyond the date at
therelation of landlord and tenant exists between any persons éch the right would be extinguished by any other statute.
possession of the tenaathe possession of the landlord until the (5) This section bars all claims to an interest in real property
expirationof 10 years from the termination of the tenancyif or whetherrights based on marriage, remainders, reversions and
thereis no writtenlease until the expiration of 10 years from theeverterclauses in covenants restricting the use of real estate,
time of the last payment of rent, notwithstanding that the tenambrtgagdiens, old tax deeds, death and income or franchise tax
may have acquired another title or may have claimed to hdidns,rights asheirs or under will, or any claim of any nature, how
adverselyto hisor her landlord. The period of limitation providedeverdenominated, and whether such claims are asdgrt@ger
by s.893.25893.260r893.27shall not commence until thperiod  sonsui juris or under disabilitywhether such person is within or
providedin this section expires. without the state, and/hether such person is natural or corporate,
History: 1979 c. 323 or private or governmental, unless within the 30—year period pro
Judicial Council Committee’s Note, 1979This is present s. 893 tenumbered /ided by sub(2) there has been recorded in thigcefof the regis

for more logicalplacement and revised slightly for the purpose of textual clarity onl . . .
It complementsnd supplements s. 893.30 (previous s. 893.05). The 10-year pe%@(ﬁ of deeds some instrument expressly referring tesistence

is retained as the period during which adverse possession (for any statutory peifdihe claim, or anotice pursuant to this section. This section does
ﬁ%?Qf?e“%‘??h”etSéHQy"éﬁﬁ?é ggggggf‘%ifgggt_ﬁ’]‘ ofa7-year statietif3.27 does not apply to anyaction commenced or any defense or counter
claim asserted, by any person who is in possession of the real
893.32 Entry upon real estate, when valid as interrup -  estateinvolved as owner at the time the actiorcaanmenced.
tion of adverse possession. No entry upon real estate is suf This section does not apply to any real estate or interest in real
ficient or valid as an interruption of adverse possession of the restiatewhile the record title to the real estateimterest in real
estateunless an action is commenced agaimstadverse posses estateremains in a railroad corporation, a public service corpora
sor within one yearafter the entry and before the applicabléion as defined in 200.01 an electric cooperativeganized and
adversepossession period of limitation specified in this -sulbperatingon a nonprofit basis under ch85, or any trustee or
chapterhas run, or unless the entry in fact terminates the adverseeiverof a railroad corporation, a public service corporation or
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anelectric cooperative, or to claims or actiémsnded upon mort afterthe causef action accrues or be barred. The cause of action
gagesor trust deeds executed by that cooperative or corporatiagcruesat the time the wrongful taking or conversion occurs, or
or trustees or receivers of that cooperative or corporation. THigwrongful detention begins. An action for damagenfarngful
sectionalso does not appty real estate or an interest in real estataking, conversion or detention of personal property shall be com
while the record title to the real estate or inteiasteal estate mencedwithin the time limited by s893.51

remainsin the state or a political subdivision or municipal cerpo History: 1979 ¢. 323 . o .
ration of this state Judicial Council Committee’s Note, 1979This section is based on previous s.
. ’ L 893.19(6), without change in substance, but with some expansion of language to
(6) Actionsto enforce easements, or covenants restricting ttekeclear that accrual of the cause of action is not delayed until the person bringing

useof real estate, set forth in any recorded instrument shall notﬂwc;ionflearns of the wrongful taking or detention._”The limitation with respect
barredby this section for a period of 40 years after the date gacton for damages is contained ins. 893.51. [Bill 326-A]

recordingsuch instrument, and the timely recording of an iRstr893.36 Secured livestock. (1) An action by a secured party
ment expressly referring to the easements or covenants ort@fecover damages or properasedipon the sale of livestock
noticespursuant to this section shaltend such time for 40—yearwhich when sold is the secured pastgollateral, against the mar

periodsfrom the recording. ketagency which in the ordinagourse of business conducts the
(6m) This section does natpply to any interest in a conservaauctionof the livestock, or against a buyer in ordinary coafse
tion easement under 800.40 businesshall be commenced within 2 years after the date of sale
NOTE: See note following s. 700.40. of the livestock, or be barred, if:
(7) Only thefollowing may assert this section as a defense or (a) The debtor signer endorses any writing arising from the
in an action to establish title: transactionjncluding a check or draft, which states that the sale
(a) A purchaser of real estate; or of the livestock is permitted by the secured party; and

(b) A successor of a purchaser of restate, if the time for  (P) The secured party does not commence an action, within 2
commencemendf an action or assertiaf a defense or counter Yearsafter the date of sale of the livestock against the debtor for

claim underthis section had expired at the time the rights of tHirposesof enforcingrights under the security agreement or an
purchasein the real estate arose. obligationsecured by the security agreement.

(8) If a period of limitation prescribed in893.15 (5)1977 . (2) Thissection does not apply to actions based upon a sale of
stats.,has begun to run prior to July 1, 1980,aation shall be livestockoccurring prior to April 3, 1980, nor to an action by a
commencedvithin the period prescribed by893.15 1977 stats., securedparty against its debtoSectiorB93.350r 893.51applies

or 40 years after July 1, 1980, whichever first terminates. to any actiondescribed in sul{1) if the limitation described in

(9) Section893.15 1977 stats., does not apply to extend thseUb‘(l) Is not applicable.

time for commencement of an action or assertion of a defense of3) In this section: , )
counterclaimwith respect to an instrument or notice recorded () “Buyer in ordinary course of business” has the meaning
or after July 1, 1980. If a cause of action is subject to(8)the Providedby s.401.201 (9)

recordingof an instrument or notice as provided by this section (b) “Collateral” has the meaning provided $y409.105 (1)
afterJuly 1, 1980 extends the time for commencement of an act{oh

or assertion of a defense or counterclaim as provided in this sec(c) “Debtor” has the meaning providéeg s.409.105 (1) (d)
mustbe recorded if the time is to be extended as to purchasengyiginessof receiving, buying or selling livestock whether on a
thetime limited by sub(8). commissiorbasis or otherwise.

.1H‘|1%tory: 1979 c. 3231981 c. 2611985 a. 1351987 a. 27330, 1991 a. 391997 (e) “Secured party” has the meaning provided bm.lOS

Judicial Council Committee’s Note, 1979deleted in part]: This section is based (1) (L).
primarily on previous 893.15. That section, an interesting combination of limitations “ ; » ; ;
statuteand marketable title statute, was of significant help to real estate titles sincg(f) Security agreement” has the meaning provided by s.
enactmenin 1941. The beneficial fefcts were strengthened and expanded byenacﬂ 9-105(1) (m)-
mentof s. 706.09 in 1967. This drgfteserves the useful essence of previous s. History: 1979 c. 221ss.837m 2204 (33) (b) 1983 a. 18%.329 (24)
893.15,while updating some language. Changes whifdcagubstance are:

(1) The 60~year provision relating to easements and covenants is reduced t898.37 Survey. No action may be brought against an engineer
years. L%nany land surveyaio recover damages for negligence, errors or

(2) New subs. (8) and (9) are transitional provisions applying to limitation perio i : : ;
alreadyrunning the period specified in previous s. 893.15, or the period in this statt issionin the making of any survey nor for contribution or

whicheveris shorter indemnity related to such negligence, errarsomissions more

(5) Tfl:is diqaft makéas felxplicit tl;gt only thohse who purchase for valulalale conlsidtmanG years after the completion of a survey
ation after the period of limitatiohasrun or their successors may avail themselves i . -
of the benefits of this statute. There is no requirement thautohaser be without s Ié{éss}og 1979 c. 323.3; Stats. 1979 s. 893.36979 c. 35%.228 Stats. 1979
notice, which is to be contrasted with s. 706.09 of the statutes where periods Tafrhe giscovery rule applie® statutes of limitations which limit the time to sue from
shorterthan 30 years are specified in many subsections. [Bill 326-A] thetime when the action “accrues”, setting the time that the action accrues as being

_“Transactionor event” under s. 893.15 (1), 1975 stats. as applied to adverse posggstime of discovery The discovery rule does not apply to this section becaisse it

sionmeans adverse possession for time period necessary to obtaldgileexpira  a statute of repose, a statute which specifies the time of agertfk statute the time
tion of this period, the limitation under s. 893.15 (1), 1975 stats. commences to fRenthe injury occurred) and limithie time suit can be brought from that specified
Leimertv. McCann, 79 W (2d) 289, 255 NW (2d) 526. date. Castellani vBailey, 218 W (2d) 245, 578 NW (2d) 166 (1998).

This section protects purchasers onState vBarkdoll, 99 W (2d) 163, 298 NW
(2d) 539 (1980).

a

Public entity landowner was not protected from claim which was older than 30 SUBCHAPTERIV

years. State Historical SocietyMaple Bluf, 112 W (2d) 246, 332 NW (2d) 792

(1983). - ~ ACTIONS RELATING TO CONTRACTS AND COUR
Huntingand fishing rights are an easement under sub. (6). There is no distinction JUDGMENTS

betweera profit and an easement. FigliuzzOarcajou Shooting Club, 184 (2d)
572,516 NW (2d) 410 (1994). . .
(2d) 410 (1994) 893.40 Action on judgment or decree; court of record.
893.34 Immunity for property owners.  No suit may be Exceptas provided in $346.04 (2)and(3), action upon a judg
broughtagainst any property owner who, in good faighminates mentor decree of a court of record of any state or of the United
atenancy as the result of receiving a notice from a law enforégatesshall be commenced within 20 years after judgment or
mentagency under §04.17 (1) (c)(2) (c)or (3) (b). decrees entered or be barred.
History: 1993 a. 139 History: 1979 c. 3231997 a. 27
Judicial Council Committee’s Note, 1979This section has been created to €om

; ; binethe provisions of repealed ss. 893.16 (1) and 893.18 (1). A substantive change
893.35 Action to recover personal property . An action from prior law results as the time period for an action upon a judgment of a court of

to recover personal property shb# commenced within 6 yearsrecordsitting without this state is increased from 10 years to 20 years and runs from
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thetime of entry of a judgment. The separate statute of limitations for an action upot/nconscionabilityof contract claim is governed by this section rather than 893.18

asealed instrument is repealed as unneces§ity326-A] (4). Dairyland Power Coop. ¥Amax Inc. 700 F Supp. 979 (/. Wis. 1986).
Defendantwas prejudiced by unreasonable 16 year delay in bringing suit; thus,

lachesbarred suit even though s. 893.16 (1), 1973 stats. limitation did not. Sch$93.44 Compensation for personal service. (1) Any

v- Wegner 78 W (2d) 127, 254 NW (2d) 193. actionto recover unpaid salarwages or other compensation for

personakervices, except actioms recover fees for professional

893.41 Breach of contract to marry; action to recover %ervicesand except as provided in siB), shall be commenced
property. An action to recover property procured by fraud by ithin 2 years after the cause of action accrues or be barred.

partyin representing that he or she intended to marry the party p

viding the propertyand not breach the contract to matoywhich (2) An action to recover wages undef69.09shall be com
s.768.06applies, shall be commenced within one year after tReencedwithin 2 years after the claim is filed with the department
breachof the contract to marry of workforce development or be barred.

History: 1979 c. 3231981 c. 314.146. History: 1979 c. 3231985 a. 2201995 a. 2%.9130 (4) 1997 a. 3

Judicial Council Committee’s Note, 1979This section has been created to place Judicial Council Committee’s Note, 1979This sectioris previous s. 893.21 (5)
into ch. 893 the statute of limitations for an action to recover profergn alleged renumberedor more logical placement in restructured ch. 888tions to collect
breachof a contract to marrySee also note following s. 768.06. [Bill 326-A]  feesfor professional services are brought under s. 893.43. [Bill 326-A]

A stock—purchasplan as a reward for increased profits is not subject to s. 893.21
: ; (5), 1969stats. dunger vRosenow Paper & Supply Co. 51 W (2d) 619, 188 NW
893.42 Action on ajudgment of court not of record.  An (547507,
actionupon a judgment of a court not of recatall be com Professionabervices by a physician or attorneiy be nonetheless so catego
mencedwithin 6 years of entry of judgment or be barred. rized, although not customarily performed his specialized field of activityif
History: 1979 c. 323 requestedy reason of his expertise and professional training, and when he then uti

Judicial Council Committee’s Note, 1979This sectioris previous s. 893.19 (1) lizessuch knowledge and training, but whether they are to be so classified depends

renumberedor more logical placement in restructured ch. 893. [Bill 326-A] wc(Jgdt)h%esntizr&fa;\(I:\t;\;azlzzgr;tgét of the particular employment. Lordbmake, 62

. . Section893.21 (5), 1969 stats. does not apply unless services are actually rendered.
893.425 Fraudulent transfers. An action with respect to a yantav. Momgom(ezy Vdrd & Co., Inc. 66 Wp(pz)é) 53, 224 NW (2d) 389. y

fraudulenttransfer or obligation under cB42 shall bebarred  where employer deducted “hypothetical tax factor” from salaries of its overseas
unlessthe action is commenced: employesso asto equalize compensation of its employes worldwide, action to
. . _recoveramounts so deducted had to be brought within 2 lyraéation period on
(1) Unders.242.04 (1) (a)within 4 years after the transfer iswageclaims, and not 6 year period on other contract claims. Sussm@feisner
madeor the obligation is incurred oif later, within one year after 80W (2d) 435, 259 NW (2d)14.

hetransfer or obli ion i Idr nablv hav n di v See note to 893.43, citing RuppdConnor 81 W (2d) 436, 261 NW (2d) 815.
the transfer or obligation is arould reasonably have been disco Seenote to 859.02;iting In Matter of Estate of Sfefs, 95 W (2d) 490, 290 NW

eredby the claimant. (2d) 697 (1980).
(2) Unders.242.04 (1) (bpr242.05 (1) within 4 yearsafter Seenote to 893.43, citingatts (Bischd) v. Watts, 152 W (2d) 370, 448 NW (2d)
thetransfer is made or the obligation is incurred. 292(Ct. App. 1989).

This section applies only to actions for wages already earned. LoWttSenario
(3) Unders.242.05 (2) within one year after the transfer iscollege,inc. 15f 5’/\/ (2d) gsl, 454 NW (2d)9356 (Ct. pr. 1990).
madeor the obligation is incurred. This section does not apply to actions for theovery of sales commissions. Erd
History: 1987 a. 102 manv. Jovoco, Inc. 181 W (2d) 736, 512 NW (2d) 487 (1994).
Theprocurement of a lessee to lease the property and tsakaim for commis

: ; sion was not one for personal servicesaad not barred by this statute. Paulson v
893.43 Action on confract. ~An actionupon any CONtract, gnapiro 490 F (2d) 1.

obligationor liability, express or implied, including an action to

recoverfees for professional services, except those mentionedi®3.45 Acknowledgment or new promise. No acknowt

s.893.4Q shall be commenced within 6 years after the cafiseedgment or promise shall be ficient evidence of a new or con

actionaccrues or be barred. tinuing contract, whereby to take the cause out of the operation of
JHiZt_oryI: C1979 ? C323 oo Note. 19797 his sectior ) 69316 (3 this chapterunless the same be contained in some writing signed

renLLJJrnlglearedg;j nmctl)re ?og?;glzﬁgcer?wgﬁt in réstrlicstﬁ‘r:elglz:shP;S%Vé?u[%ﬁl. 326'—A]( ) by fggrypa{;);gt 2 2§3Chged thereby

A bonus plan to compensate for increased profits is a contract under s. 893.19 ( udici - - 8 R I .
icial Council Committee’s Note,1979: This section is previous s. 893.42
égggstats. Yungerv. Rosenow Paper & Supply Co. 51 W (2d) 619, 188 NW (ZdPenumberedor more logical placement in restructured ch. 893. [Bill 326-A]

An action torecover benefits under a pension plan is an action to enforce a contr
notan action for wages. Estate of SchrogB8rW (2d) 59, 191 NW (2d) 860. 893.46 Acknowledgment, who not bound by. If there are

Section893.19 (3), 1967 stats. appliesan action to recover contribution arising 2 OF more joint contractors or joint administrators of any contrac
out of settlement of a tort claim. State Farm Mut. Auto. Ins. C8cliara, 56 W (2d) tor no such jOInt contractpexecutor or administrator shall lose

262,201 NW (2d) 758. . .
An action based on contract for personal injuries resulting from malpractice is sHk}e benefit of this chapter so as to be geable by reason only of

jectto the 3-year limitation under s. 893.205, 1969 stats. Estate of Kohls, 57 w @)y @cknowledgment or promise made by any other of them.
141,203 NW (2d) 666. History: 1979 c. 323

An action by an insured against an insurance agent in failing to procure requestetiidicial Council Committee’s Note, 1979: This section is previous s. 893.43
coverages hot an action against the insurer on the policy but is an action resting upeaumberedor more logical placement in restructured ch. 893. [Bill 326-A]
theagents contract with the insured to procure the insurance coverage agaed
andis subject to the statute of limitations for contract. Estate of Ensz, 66 W (2d) 1893.47 Actions against parties jointly liable. In actions

223NW (2d) 903. : . L
The cause of action for contribution is based upon a contract implied @ntw commencedgainst 2 or more joint contractors or jamecutors

mustbe broughtwithin 6 years after the one joint tort-feasor has paid more than K4 admini_Strators of any contractors, if it Sh_&l" appearthetrial
share. Hartford Fire Ins. Co..\Osborn Plumbing, 66 W (2d) 454, 225 NW (2d) 6280r otherwise, that the plaintifs barred by this chapter as to one

Seenote to 893.44, citing SussmanrGleisner80 W (2d) 435, 259 NW (2d)l4.  or more of the defendants, but is entitled@cover against any

If object of disputed contract is the fruit of human labor rather than the labor i
se,s. 893.19 (3), 1973 stats., applies rather than s. 893.21 (5), 1973 stats.. Ru%%h/er.or othetrr? of them, dby Vlrttuehmil?) new acmowlle_dgpwent or
0’Connor,81 W (2d) 436, 261 NW (2d) 815. romise,or otherwise, judgment shall be given plainutr as

Limitation for action based on contract applies to claim for sales commissid@ any of the defendants against whom the pldiiﬁiéntitled_ to
Saunders. DEC International, Inc. 85 W (2d) 70, 270 NW (2d) 176 (1978).  recoverand for the other defendant or defendants against the
Partial payment of obligation made prior to runnafgstatute of limitations tolls plaintiff
statuteand sets it runninffom date of payment. St. MasyHospital Medical Ctwv. History.' 1979 ¢. 323
Tarkenton, 103 W (2d) 422, 309 NW (2d) 14 (Ct. App. 1981). : .
algr‘;g(?hnéf roofin(g cgntrac’t occurreé W¥1en f(aulty FI:)gof Was)completed not Wherré‘]UdiCiaI Council Committee’s Note, 1979: This section is previous s. 893.44
building was completed. Limitations discussed. Statéolland Plastics Co.11 W numberedor more logical placement in restructured ch. 893. [Bill 326-A]
(2d) 497, 331 NW (2d) 320 (1983). . .
Unjust enrichment claimaccrues when cohabitational relationship terminate393.48 Payment, effect of, notaltered. Nothing contained
courtdoes notletermine which statute of limitations, if aapplies. Wtts (Bischd)  in $5.893.44t0 893.47shall altertake away or lessen thefesft
v. Watts, 152 W (2d) 370, 448 NW (2d) 292 (Ct. App. 1989). of a payment of any principal or inter@sade by any person, but

A contract cause of action accrues at the time of the breach; the discovery ruje is: ;
inapplicable. CLL Associates vArrowhead Pacific, 174 W (2d) 604, 497 NW (2d) fdSindorsement or memorandum of any such payment, written or

115(1993). madeupon any promissory note, bill of exchange or otinéting,
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by or on behalf of the party twshom the payment is made or pur893.53 Action for injury to character or other rights.
portsto be made, is sfifient proof of the payment so as to takéAn action to recover damages for an injury to the character or
the case out of the operation of this chapter rights of another not arising on contract, shall be commenced
History: Sup. Ct. Order67 W (2d) 585, 784 (1975)979 c. 323 within 6 years aftethe cause of action accrues, except where a dif
Judicial Council Committee’s Note,1979: This section is previous s. 893.46 i H H
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] fe’e“tp_e”c’d IS expressly prescrlbed, or be barred.
History: 1979 c. 323
Judicial Council Committee’s Note,1979: This section is based upon previous
893.49 P_a_yment by one nOt_ t(_) affect others. If t_he_re are g g9319 (5) which is split into 2 provisions. See s. 893.52 for the other provision.
2 or more joint contractors or joint executors or administrators [gfil 326]
any contractor no one of them shall lose the benefit of this chaptefThis section applies to legatalpractice actions. Acharya®arroll, 152 W (2d)

30,448 NW (2d) 275 (Ct. App. 1989).
soas to be Chgeable’ by reasoumly of any payment made by an Applicationof discovery rule to legal malpractice action. Hennekehiogrl, 160

otherof them. W (2d) 144, 465 NW (2d) 812 (1991).
History: 1979 c. 323 This section and the discovery rule apply to engineering malpraaticens. M
Judicial Council Committee’s Note,1979: This section is previous s. 893.47 waukeePartners vCollins Engineers, 169 W (2d) 355, 485 NW (2d) 274 (Ct. App.
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] 1992).
This section is the stategeneral and residual personal injury statute of limitations

893.50 Other actions. All personal actions on any contractandis applicable to 42 USC 1983 actions. Hergbex Bitzer, 216 W (2d) 508, 574
not limited by this chapter or amyther law of this state shall beNW (2d) 656 (1998).
- - . This section applies to actions undetle Il of the Americans \Wh Disabilities
broughtwithin 10 years after the accruinfithe cause of action. act. Doe v Milwaukee County871 F Supp. 1072 (1995).
History: 1979 c. 323 See also notes to 893.54 for additional treatments of 42 USC 1983.

Judicial Council Committee’s Note,1979: This section is previous s. 893.26 . . .
renumberedor more logical placement in restructured ch. 893. [Bill 326-A]  893.54 Injury to the person. The following actions shall be

commenceadvithin 3 years or be barred:

SUBCHAPTERV (1) An action to recover damages for injuries to the person.
(2) An action brought to recover damages for death caused by
TORT ACTIONS thewrongful act, neglect or default of another
History: 1979 c. 323
893.51 Action for wrongful taking of personal  prop - Judicial Council Committee’s Note, 1979 This section is derived from previous

erty. (1) Except as provided in suf2), an actiorto recover dam s.893.205 but was amended to eliminate language now covered by newly created s.

; . : 893.07. (See note to's. 893.07). [Bll 326-A]
agesfor the wrongful taking, conversion or detention of personalseenote to 893.18, citing Korth YAmerican Family Ins. Co.15 W (2d) 326, 340

property shallbe commenced within 6 years after the cause wfv (2d) 494 (1983). _

actionaccrues or be barred. The cause of action accrues at the irg%eyggﬁ ﬁ%g’-(lZZg)'tT&A(gftaanm -Vl'\é'gg)aukee Mutual Insurance Col3 W
. . , . App. .

t.hewron.gfm taklng or conversion occurs, or the Wrongfu' dete This sectiorappliesto actions under 42 USC 1983. HansoMuadison Service

tion begins. Corp.125 W (2d) 138, 370 NW (2d) 586 (Ct. App. 1985).

(2) An action under s134.90shall be commenced within 3 See note to 893.80, citing Schwet&Ewmployers Ins. oWausau, 126 W (2d) 32,

. S T 74 NW (2d) 241 (Ct. App. 1985).
yearsaﬂer the mlsapproprlatlon of a trade S.ecret IS dlsc0\m'red3_ Whereplaintiff's early subjective lay persenbelief that furnace caused injury
shouldhave been discovered by the exercise of reasonable ditiscontradicted by examining physicians, cause of action against furnace company
gence. A continuing misappropriation constitutesingle claim. did not accrue until plaintifs suspicion was confirmed by later medidiignosis.
History: 1979 c. 3231985 a. 236 Borello v. U.S. Oil Co. 130 W (2d) 397, 388 NW (2d) 140 (1986).

Judicial Council Committee’s Note, 1979This section is based on previous s.. zJVhiIe adoptive parents were awapossibility that child might develop disease

; ; ; ; , f action did not accrue until child was diagnosed as liseage.
893.19(6), without change in substance, but with some expansion of languagd’yHure, cause o
makeclear that accrual of the cause of action is not delayed until the person bringffigacleV: Childrens ServSoc. 149 W (2d) 19, 437 NW (2d) 532 (1989).

the action learns of the wrongful taking or detention. An action for recovery of the Wheredoctorinitially diagnosed a defective prosthesis, but advisegesyras

ersonaproperty is subject to 5. 893.35 which is also based on previous s. 833.199Bly Way to determine what exactly was wrong, plaffgitause of action against
FBiII 326EA]p v ! P gr sthesisnanufacturer accrued when diagnosis v@sirmed by sgery S.J.D. v

MentorCorp., 159 W (2d) 261, 463 NW (2d) 873 (Ct. App. 1990).

; ini Brain damaged accident victimtausef action accrued when he discovered, or
893‘52 AC“.OU for damages for injury to property . An whena person of the same degoéenental and physical handicap and under the same
action, not arising on contract, t@cover damages for an injuryor similar circumstances should have discovetieeljnjury its cause and nature and

to real or personal property shall be commenced within 6 ye#rsdefendants’ identities. CarlsonRepin Countyl67 W (2d) 345, 481 NW (2d)
afterthe cause of action accruesbe barred, except in the casé®® (Ct App. 1992). . . _

: . . H Thediscovery rule does not allow a plaiftid delay the statute of limitations until
wherea different period is expressly prescribed. the extent of the injury is known, but provides that the statute begins to run when the
History: 1979 c. 323 plaintiff has sufficient evidence that a wrong has been committed by an identified per
Judicial Council Committee’s Note,1979: This section is based upon previousson. Pritzlaf v. Archdiocese of Milwaukee, 194 W (2d) 303, 533 NW (2d) 780

$.893.19 (5) which is split into 2 separate provisions. S&83s53 for the other provi  (1995).

sion. [Bill 326—-A] A claim of repressethemory does not indefinitely toll the statute of limitations.
Section893.19 (5), 1973 stats., applied to actions based on negtigestruction A claim of repressed memory of past sexual assault does not delay the atarual

of dwellings; statute begins to run when plainsififiered injury Abramowski v cause of action regardless of the victimiinority or the position of trust occupied

Wm. Kilps Sons Realtyinc. 80 W (2d) 468, 259 NW (2d) 306. by the alleged perpetratoboe v Archdiocese of Milwaukee, 21W (2d) 312, 565
Limitation period begins when evidence of resultant injerguficiently signifi- ~ NW (2d) 94 (1997). . o

cantto alert injured party to the possibility of a defecalladge v SkylineCon Parent'sclaims for injury resulting from the sexual assault of their child accrues

struction,Inc. 86 W (2d) 356, 272 NW (2d) 404 (Ct. App. 1978). when the childs claims accrue regardless of witaparents learn of their claim.
Seenote to 893.43, citing State Molland Plastics Co11 W (2d) 497, 331 Nw  J0osephW. v. Catholic Diocese of Madison, 212 W (2d) 925, 569 (&) 795 (Ct.

(2d) 320 (1983). App. 1997).

In actions for legamalpractice, date of injury rather than date of negligent act com .Federakivil rights actions under 43SC 1983 are best characterized as personal
menceseriod of limitations. Auric vContinental Cas. Co11W (2d) 507, 331 Nw  !njury actions. Wson v Garcia, 471 US 261 (1985). )
(2d) 325 (1983). Residualor general personal injury statute of limitations applies to 42 USC 1983

Causeof action accrues when negligent act occurs, or last in continuum of ne@ftions. Owens vOkure, 488 US 235, 102 LEd 2d 594 (1989).
gentacts occyrand plaintif has basis for objectivelyoncluding defendant caused ~ See€ also notes to 893.53 for additional treatments of 42 USC 1983.
injuriesand damages. Koplin Rioneer Power & Light, 162 W (2d) 1, 469 NW (2d . . . . -
555(1991), 9 P 9 (ed) ( )893.55 Medical malpractice; limitation of actions; limi -

This section permits parties to contract for lesser limitations periods and to spetéion of damages; itemization of damages. (1) Exceptas
theday the period begins to run. In such case the “discovery rule” does not apBWovided by SUbS(Z) and(3), an action taecover damages for

Keiting v. Skauge, 198 W (2d) 887, 543 NW (2d) 565 (Ct. App. 1995). T L f treat t fi £
A claim for asbestos property damage accrues when the plaintfbrmed of the Injury arising from any treatment or operation per orme;ddny

presencef ashestos and that precautions are necesBanc One Building Manage from any omission hya person who is a health care provider

m‘lf”ttﬁom- VW-fR- <|3f_aci c?., IZt;O Wk(2d) 6r21" 565bN|\é/ (2d) 154t (St- App. 199|7t)regardle35)f the theory on which the action is based, shall be com
n the case of a claim for faulty workmanship, a bullleepresentation can resu i .
in a justifiable delay in discovering the cause of an injuhether the plaintis mencedwithin the later of: .
courseof conducts reasonable is a question of fact.illims v. Kaerek Builders, (a) Three years from the date of the injuy
Inc. 212 W (2d) 150, 568 NW (2d) 313 (Ct. App. 1997). . : .

A plaintiff can rely orthe discovery rule only if he or she has exercised reasonable (b) One year from the,qate the Injury was dlscovereqll dhe
diligence. Jacobs vNor-Lake, 217 W (2d) 625, 579 NW (2d) 254 (Ct. App. 1998)exerciseof reasonable diligence should have been discovered,
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exceptthat an action may nbe commenced under this paragraph (b) Loss of consortium, sociegnd companionship or loss of
morethan 5 years from the date of the act or omission. love and afection.

(2) If a health care provider conceals from a patigmior act (c) Loss of earnings or earning capacity
or omission ofthe provider which has resulted in injury to the (d) Each element of medical expenses.
patient,an action shall be commenced within one year from the (e) Other economic injuries and damages.

datethe patient discovers the concealmentin the exercise of (6) Damagesrecoverable under this section agaihealth
reasonableliligence, should have discovert concealment or xmag v u : lon againea
careproviders and an employe of a health care proyvalgting

within the time limitation provided by sufl), whichever is later >~ h .
: . . . . within the scope of his drer employment and providing health

(3) Whena foreign object which has no therapeutic or diagaeservices, are subject to the provisions @8.045
nosticpurposeor efect has been left in a patienbody an action (7) Evidenceof any compensation for bodily injury received

shallbe commenced within one year after the patient is aware or
in the exercise of reasonable care, should have been aware ofr) sources other than the defendant to compensaotaineant
or the injury is admissible in aaction to recover damages for

presencef the object or withirthe time limitation provided by medicalmalpractice. This section does not limit the substantive

sub.(1), whichever is later . h
. . W . . or procedural rights of persons whave claims based upon sub
(4) (@) In this subsection, “noneconomic damages meanggation.

moneysintended to compensater pain and sdéring; humilia History: 1979 c. 3231985 a. 3401995 a. 10
tion; embarrassment; worry; mental distress; noneconomiQudicial Council Committee’s Note, 1979This section has been created to pre
effects of disability including loss of enjoymem of the normatiselyset out the time periods within which an action to recover damages for medical

activities, benefits and pleasures of life and loss of mental {fipacicamust be commenced. The fiprovisions apply to any health care pro

physicalhealth, well-being obodily functions; loss of consor  sub. (1) contains the general time limitations for commencing a malpractice
tium, society and companionship; or loss of love arfielcéibn. action. The subsectiorequires that such an action be commenced not later than 3
. earsfrom the eventonstituting the malpractice or not more than one year from the
(b) The total noneconomic damages recoverable for bOd{IMethe malpractice is discovered by the patient or should have been disduyered
injury or death, including any action or proceeding based on cde patient. The patient has either the 3-year general time period or the one—year time
tribution or indemnification may not exceed the limit unpar periodfrom the date of discoverwhichever is later Subsection (1) further provides

atin no event may a malpractice action be commenced later than 6 [5] years from
(d) for each occurrence on or after May 25, 1995, from all heaﬁ}atime of the alleged act or omission.

careproviders andall employes of health care providers acting Subs.(2) and (3) provide 2 exceptions to the one-, three—, and six-yedintitae

within the scope of theiemployment and providing health cardons contained in subsection (1). Subsection (2) provides that when a heggifo-care
Vider becomes aware of an act or omission constituting possible malpractice

Servicea/\/ho are found negligent and from the pati@msipensa  intentionallyconceals the act or omission from the patient, the patient has one year
tion fund. from thetime he or she discovers the concealment or should have discovered the con
A i tion tried without a i hall k findi cealmento commence a malpractice action.
(c) Acourtin a_m acton tne: \_N' outa jury sha m_a e afinding Sub.(3) gives a patient one year from the time of discovery of a foreign object left
asto noneconomic damages without regard to the limit upder in the patient body or the time in which discovespould have occurred to cem
(d). If noneconomic damages in excefthe limit are found, the mence a malpractice actioiThe subsection also contains a definition of a foreign

courtshall make any reduction required und&gs.045and shall glzjga_c'&]smllar tothe definition recently enacted by the state of California. [Bill

awardas noneconomic damages tsser of the reduced amount  unders. 893.205, 1975 stats., cause of action for medical malpractice occurred at
or the limit. If an action is before a jurhe jury shall make a find time of misdiagnosis, not when the report transcribing the medical findings was fur

ing as to noneconomic damages without regard to the limit und&pedtc plaintifi. Koschnik vSmejkal, 96 W (2d) 145, 291 NW (2d) 574 (1980).
Continuum of negligent treatmenttioctrine is not limited to single negligent

par.(d). If the jury finds that noneconomic damages exceed th&or. Robinson yMt. Sinai Medical Centel37 W (2d) 1, 402 NW (2d) 1(1987).
limit, the jury shall make any reduction requitedler s895.045 While unsubstantiated lay belief of injury is notfsiént for discovery under sub.
andthe court shall award as noneconomic damages the lessdit)dh). if plaintiff has information that constitutes basis for an objective belief of the
the reduced amount or the limit injury and its cause, whether or not that belief resulted froficiaf diagnosis from

' expert,the injury and its cause are discovered. Claikrdmann, 161 W (2d) 428,

(d) The limit on total noneconomic damages for each eccuit8 NW (2d) 18 (1991).

Podiatristis “health care provider” under 893.55. ClarlEvdmann, 161 W (2d
renceunder par(b) on or after May 25, 1995, shall $850,000 , oiatiss health €ace or (2d)
and Sha!l be adIUSted by ,the, director of state courts to reflec hysician’sintentional improper sexual touching of patient veasject to s.
changesn the consumer price index for all urban consumers, U.£3.57 governing intentional torts not s. 893.55 governing meditalpractice.
city average, as determinéy the U.S. department of labat DeborahS.S. vYogesh N.G. 175 W (2d) 436, 499 NW (2d) 272 (Ct. App. 1993).
Ieastannually thereaftewith the adjustedmit to app|y to awards A blood bank is not a “health care provider”. Dodlat. Red Cross, 176 W (2d)

b h adi 610,500 NW (2d) 264 (1993).
subsequento such adjustments. Parentsvho did not obtain a medical opinion until more than three years after their

(e) Economic damages recovered under65t for bodily child’s death did not exercise reasonable diligence as required by the discovery rule

injury or death, including any action or proceeding based on cci@%e_’rfg&)(_l) (b). Ave v Physicians Ins. Co. 181 W (2d) 815, 512 NW (2d) 216 (Ct.

tribution or indemnification, shall be determined for the period after January 1, 1991 recovery for loss of society and companionship for death in
during which the damages are expectedatzrue, taking into amedical malpractice ca®unlimited; minors may bring separate actions for loss

i ; ompanionship when malpractice causes a pareegth, including when the
accountthe estimated life expectancy of the person, then redu@%@edents survived by a spouse. JelinikSt. Paul Fire & Casualty Ins. Co. 182 W

to present value, taking into account thieefs of inflation. (2d) 1, 512 NW (2d) 764 (1994).

(f) Notwithstanding the limits on noneconomic damages undgeﬁ}/vhencontinuous negligent treatment occurs, the statute begins to run from the

. . . of last negligent conduct. The amount of time which passes between each alleg
this subsection, damages recoverable against health care-pro, @negligent act is a primary factor in determining whether there has been a contin

ersand an employe of a health care provideting within the uumof negligentare. Véstphal vE.I. du Pont de Nemours, 192 W(2d) 347, 531 NW
scopeof his or her employment and providing health care sdgd) 361 (Ct. App. 1995).

; : [ Punitivedamages in malpractice actions are not authorized by sub. (5) (e). Lund
vices, for wrongful death are subject to the limit unde8$5.04 Kokemoor 195 W (2d) 727, 537 NW (2d) 21 (Ct. App. 1995).

(4). If damages in excess of the limit unde835.04 (4)are found,  pentists are healtbare providers under this section. Ritbental Care Associ
the court shall makany reduction required under895.045and  ates, S.C. 199 W (2d) 48, 543 NW (2d) 852 (Ct. App. 1995).

shallaward the lesser of the reduced amount or the limit ts1der A valid legal opinion is not necessary for discovery of an injury to oGnte a
895 04(4) persondiscovers or should have discovered an injoeghing, including a mislead
. . ) ing legal opinion, can cause the injury to become “undiscovered”. Claypoelin,
(5) Everyaward ofdamages under cB55 shall specify the 209W (2d) 284, 562 NW (2d) 584 (1997).
sumof money if any, awarded for each of tﬁellowing for each Theb year statute of repose in sub. (1) was found to be unconstitutional as applied

. ! . tq a case where a misdiagnosis occurred more than five years before it was discov
claimantfor the period from the date of injury to the date of awaieq. Estate of Makos Wasons Health Care Fund, 12 (2d) 41, 564 NW (2d) 662

andfor the period after the date aivard, without regard to the (1997).

limit under sub(4) (d) The date of injury under sub. (1) (a) from a failed tuligedtion was the date on
. ( ) ( ) . . . which the plaintif became pregnant. FojutStafl, 212 W (2d) 827, 569 N\(2d)
(a) Pain, sdéring and noneconomicfetts of disability 737 (Ct. App. 1997).
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Constitutionalityof Wisconsins Noneconomic Damagdémitation. 72MLR 235  893.59 Actions concerning damage to highway or rail -
(1989). road grade. An action undes.88.87 (3) (b}o recover damages

The statute of limitations in medical malpractice actions. 1970 WLR 915. t high il d de shall b d within 90 d
Recent developments ini¥¢onsin medical malpractice lat974 WLR 893. 0 a highway or railroad grade shall be commenced within ays

Tort Reform: Its Not About \ictims. . .It's About Lawyers. ScoptuiMs. Law afte_rthe alleged damage occurred or be barred.
June 1995. History: 1979 c. 323
) Juﬂc?gl)gg]uncitl ?c;mn}i?eet's tN?fE;’ 1979:'tlfhistsection hazbeen cre?tedr:_o ﬁlace
i . i i into ch. e statute ofr limitatio an action to recover aamages to a nighway
B ity e onfBfotoed . (5 e o 53613 . 1 5104
insanity,developmental disability or imprisonment, shall bring an
actionto recover damages for injuries to the person arising from SUBCHAPTERVI
any treatment or operation performed byfor any omissioty
a health care provider within the time limitation unde883.55 ACTIONS RELATED TO FINANCIAL TRANSACTIONS OR
or by the time that person reaches the age of 10 years, whichever GOVERNMENTAL OBLIGATIONS
is later That action shall be brought by tparent, guardian or

otherperson having custody of the minor within the time limit sé93-60 What actions not affected.  Actions against direc
forth in this section. tors or stockholders of a moneyed corporatimibanking associa

History: 1977 c. 3901979 ¢. 323 tion or against managers or members tifrated liability com-
Judicial Council Committee’s Note, 1979This section is previous s. 893.235 pany to recover a forfeiture imposed or to enforcdiability
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] createoby law shall be commenced within 6 years after the dis
This section applies only to livinminors. Avve v. Physicians Ins. Co. 181 W (2d) i i i
815,512 NW (20) 216 (Ct. App. 1994). coveryby the aggrieved party of the facts upon which the forfei
ture attached or the liability was created or be barred.

893.57 Intentional tforts. An action to recover damages for S‘Llfjtlggl (:lsgr?cﬁlgcz)rilrgigt)tigsll\ite 1979: This section is previous s. 893.51
libel, slanderassault, batterwvas'on OfpnvaCy false IMPrSOR  enumberedor more logical placemen't in restructured ch. 893. [Bill 326—A] '

mentor other intentional tort tthe person shall be commenced
within 2 years after the cause of action accrues or be barred.893.61 Contract for payment of money; governmental
History: 1979 c. 323 subdivisions.  An action upon any bond, coupon, interest-war
Judicial Council Committee’s Note, 1979This sectioris previous s. 893.21 (2) rantor other contract for the payment of monwjnether sealed
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] th . d . db t ; il
This section governs intentional tat bad faith by insurerWarmka v Hartland or o en_le_e' made or _lssue y a”Y ‘?W“_r CO,l_.!L'lty, village,
CiceroMut. Ins., 136 W (2d) 31, 400 NW (2d) 923 (1987). schooldistrict or technical college district in this state shall be
Causeof action does not accrue until plaifithows tortfeasds identity or reasen  commencedvithin 6 years after the cause of action accrues or be
ably should have discovered identitgpitler v Dean, 148 W (2d) 630, 436 N(@®d)  phgrred.

308(1989). History: 1979 c. 3231993 a. 399

Physician’sintentional improper sexual touching of patient veabject to s. L . 4 ? . . )
893_5)’7 governing intentiona‘? toprts not s. 893.55 ggoverging med’rmijpractice. Judicial Council Committee’s Note, 1979This sectionis previous s. 893.19 (2)

DeborahS.S. v Yogesh N.G. 175 W (2d) 436, 499 NW (2d) 272 (Ct. App. 1993)_renumberedor more logical placement in restructured ch. 893. [Bill 326-A]
A claim involving excessive use of force in an arrest constitutes an intentional tort ) ) )
subjectto s. 893.57. Kofler.\Florence, 216 W (2d) 41, 573 NW (2d) 568 (Ct. App.893.62 Action concerning usury . An action under s.

1997). 138.06(3) for interest, principal and clggs paid on a loan or for
bearanceshall becommenced within 2 years after the interest

893.58 Actions concerning seduction. All actions for which is at a rate greater than allowed under38.05is paid or

damagedor seduction shall be commenced withime year after
- be barred.
the cause of action accrues or be barred. History: 1979 c. 323

History: 1979c.323 ) ) . ) Judicial Council Committee’s Note, 1979This section has been created to place
Judicial Council Committee’s Note, 1979This sectioris previous s. 893.22 (2) into ch. 893 the statutef limitations for an action concerning usufee note follow
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] ing's. 138.06 (3)). [Bill 326-A]

Sincethe mothe's counterclaim was served within one year from the date it was
B e s S T o oy "B98.63Actions on cashier 's check, certiied check, or
0. bank money order . (1) Upon the expiration o? years from

the date of any cashier check, certified check or bank money

893.585 Sexual exploitation by a therapist. (1) Not- order,therehaving been no presentment for payment of the check
withstandingss.893.54 893.55and893.57 an action under s. or money order by a holder thereof, the maitell, upon demand,
895.70for damages shall be commenced within 3 years thféer returnto the remitter noted thereon, if atiye full face amount of
causeof action accrues or be barred. the cashiets check, certified check or bank money orderd

(2) If a person entitled to bring an action unde835.70is  thereaftershall be relieved of any and all liability upon the eash
unableto bring the action due to thefedts of the sexual contactier’s check,certified check or bank money orgdes the remitter
or due to any threats, instructions or statements from the therapii®, payee or any other holder thereof.
the period of inability is not pamf the time limited for the com (2) Subsection(1) applies to all cashi&s checks, certified
mencemenbf the action, except that this subsection shall nohecksand bankmoney orders, which have been made before
extendthe time limitation by more than 15 years. November2, 1969 but were not presented for payment by a holder

History: 1985 a. 275 within 2 years of their date, but an action by the remitter of a cash
ier's check, certified check and bank money orderrecover

893.587 Incest; limitation. ~An action to recovedamages monevsheld by a bank bevoritie time limited by sul(1) shall
for injury caused by incest shdle commenced within 2 yearsp sugject to %/393_43 4 y sut(d)

afterthe plaintif discovers the fact and the probable cause, or Withistory: 1979 ¢. 323
the exercise of reasonabtiligence should have discovered the Judicial Council Committee’s Note, 1979:This section is previous s. 893.215
fact and the probable cause, of the injwichever occurs first. renumberedor more logical placement in restructured ch. 893. [Bill 326-A]
History: 1987 a. 332 . .
Wherevictim’s “flashbacks” more than two years prioc@mmencing suit made 893.64 Actions upon accounts. In actions brought to
her aware of incest which allegedly occurred more than fifty years gtirieaction  recoverthe balance due upon a mutual and open account current

wasbarred despite evidence that the victim was unable to shift the blame from herggt cause of action shall be deemed to have accrued at theftime
z(iltég%)t.lme of discovery Byrne v Brecker 176 W (2d) 1037, 501 NW (2d) 402 the last item proved in such account.

An adult victim of incest, who at the time tbfe incestuous act was aware of the History: 1979.¢. 323 ) o )
identity of the tortfeasor and the impropriety of the conduct, did not qualify for tolling Judicial Council Committee’s Note, 1979: This section is previous s. 893.25
of the statute of limitations under the discovery rule because she was unaware ofefigmberedor more logical placement in restructured ch. 893. [Bill 326-A]
psychologicaharm which might occuiCheryl D. v Estate of Robert D.B. 207 W(2d) = Theremust be mutual debts or sdtbéfore this section applies. EstateDafmos,
546,559 NW (2d) 272 (Ct. App. 1996). 50 W (2d) 262, 184 NW (2d)177.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/893.55
https://docs.legis.wisconsin.gov/document/acts/1977/390
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/statutes/1997/893.54
https://docs.legis.wisconsin.gov/document/statutes/1997/893.55
https://docs.legis.wisconsin.gov/document/statutes/1997/893.57
https://docs.legis.wisconsin.gov/document/statutes/1997/895.70
https://docs.legis.wisconsin.gov/document/statutes/1997/895.70
https://docs.legis.wisconsin.gov/document/acts/1985/275
https://docs.legis.wisconsin.gov/document/acts/1987/332
https://docs.legis.wisconsin.gov/document/statutes/1997/88.87(3)(b)
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/acts/1993/112
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/acts/1993/399
https://docs.legis.wisconsin.gov/document/statutes/1997/138.06(3)
https://docs.legis.wisconsin.gov/document/statutes/1997/138.05
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/statutes/1997/893.63(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/893.63(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/893.43
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/acts/1979/323

13 Updated 97-98Wis. Stats. Database LIMITATIONS 893.74

893.65 Bank bhills not affected.  This chaptedoes not apply village or town has no power to make any saskessment, or the
to any action brought upon any bills, notes or other evidencesamfiountof the assessment has been paid or a redemption made.

debt issued oput into circulation as money by a bank or other per History: 1979 c. 3231993 a. 246
son. Judicial Council Com_mittee’s Note,1_979:This section is previo_us s. 893.24
History: 1979 c. 323 renumberedor more logical placement in restructured ch. 893. [Bill 326-A]

Judicial Council Committee’s Note,1979: This section is previous s. 893.29 . . -
renumberedor more logical placement in restructured ch. 893 and revisedéat 893.73 Actions contesting governmental decisions.

Luskv. Stoughton State Bank, 1358V311, 115 N.W 813 (1908). [Bill 326-A] (1) The following actions are barred unless brought with@®

o ] daysafter the adoption of the ordeesolution, ordinance or ordi
893.66 Accountants; limitations of actions. (1) Except npanceamendment contested:

asprovided in subs(1m) to (4), an action to recover damages,
basedon tort, contract or other legal thepagainst any account
antlicensed ocertified under ch442for an act or omission in the . . o . L
performanceof professional accounting services shallcoen (b) Anaction to review the validity of proceedings for division
mencedwithin 6 years from the date of the act or omission or % dissolution of a town under 80.03 .
barred. (2) Thefollowing actions are barred unless brought within 90
(1m) If a person sustains damages covered undefiudur days aftethe adoption of the ordesinnexation ordinance or final

ing the period beginning on the first day of the 6th year and endm:gtermmatmrfof the action contested_:

onthe last day ofhe 6th year after the performance of the profes (&) An action under £0.73contesting an act @f town board
sional accounting services, thane for commencing the action Of the de_partm_ent_of natural resources in the establishment of a
for damages is extended one year after the date on which the d@¥{n sanitary district.

(a) An action to contest the validity of a county zoning -ordi
nanceor amendment, if £9.69 (14)applies to the action.

agesoccurred. (b) An actionto. contest the .validity of an annexation, if s.
(2) If a person sustains damages covered undeBubnd  66.021(10) (2)applies to the action.
the statute of limitations applicable to those damages diars (c) A petition forcertiorarior other action under 80.34 (2)

mencemenbf the cause of action before the end of the peridd contest the validity céin order regarding a highway or highway
specifiedin sub.(1), then that statute of limitations applies.  records.

; : ; ; History: 1979 c. 3231981 c. 3461983 a. 5321995 a. 201
(3) This section does not apply to actions SUbJeCt t54.59 Judicial Council Committee’s Note, 1979This sectiorhas been created to con

(5) 0r553.51 (4) solidateinto one provision of ch. 893 six types of actions presently outside of the

i i ighapterinvolving the contesting of governmental decisions. The actionshesre
(4) This section does not apply to any person who Commlg;g kendowninto 2 separate categories, those which must be commenced within 180

fraUd or _Concealment in the performance of professional accoUiHysof the adoption of the governmental decision and those that mesiriseenced
Ing services. within 90 days of the decision.

History: 1993 a. 310 Theprevious 180—-day period within which to contest a county zoning ordinance
or amendment remains unchanged.

The one-year period in which to commence an action to contest the proceedings
SUBCHAPTERVII to constitute or divide a town has been shortened to 180 days (see note fadlowing
60.05(4)). The previous 180-day time period to commence an action contesting the
validity of the creation of a soil and water district remains unchanged (see Rote fol
ACTIONS RELATING TO GOVERNMENTAL DECISIONS  lowing s. 92.16).
OR ORGANIZATION The previous 20-day period to commence an action to set aside an action of a town
board to establish a sanitary district has been increased to 90 days (see note following

. . . .- : . s.60.304).
893.70 Action against certain officials. ~ An action against The previous 60—day period within which to commence an action to contest the

a Sherif.v coroner medical exam_inertown C_|9|’k_, or Con_St_ab|e validity of an annexation has been increased to 90 days (sefeltamténg s. 66.021
upona liability incurred by the doing @n act in his or herfafial ~ (10) (2)). . . ) o
capacityand in virtue of his or her fid¢e or by the omission of an  The 90-day period t&ommence an action contesting the validity of an order
- . X regardinga highway or highway records remains unchanged (see note following s.
official duty, including the nonpayment of money collected upogy’3a(2)). [Bill 326-A]
execution,shallbe commenced within 3 years after the cause ofunder(2) “adoption” refers to legislative bogyactionof voting to approve annex
action accrues or be barred. This section does not apply toaipnordinance and statute of limitations begins to run as ofittat dwn of She
actionfor an escape boyganv. City of Sheboygan, 150 W (2d) 210, 441 NW (2d) 752 (Ct. App. 1989).

History: 1979 c. 323 . . .
Judicial Council Committee’s Note, 19797This sectioris previous s. 893.20 (1) 893.735 Action by prisoner contesting a governmen -
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] ~ tal decision. (1) In this section, “prisoner” has the meaning

givenin s.801.02 (7) (a) 2.

(2) An action seeking a remedy available by certiorari made

g;ogsri?g;%getgs\}v}?hﬁnvglidggrgfaaﬁ‘é??ﬂg’%i’:g g?;Jhn;y i%?itcsalgi?)lrlwgﬁ behalf of a prisone_r is barred unless commenced_within 45 days
y P erthe cause of action accrues. The 45-day period shall begin

the governds proclamation of such change or be barred. EVERY e gate of the decision or disposition, except that the court may
defense founded upon the invalidity of any such change must

; o h ) endthe period by as many days as the prisoner proves have
interposedwithin 3 years after the date of the aforesaid publ'C@Iapsedbet\F/)veen thg decisior): or )éiispositior? and thep prisener
tion, and the time of commencemaaitthe action or proceeding

: ) . ctualnotice of the decision or disposition. Subjecho contact
to which any suqh defense is made shall be deemed the time \A&?ﬂjirementmf a court or the department of corrections, a pris
suchdefense is interposed.

’ oner in administrative confinement, program segregation or
History: 1979 c. 323 adjustmentsegregation may communicate by 1st class mail, in
Judicial Council Committee’s Note, 1979This sectioris previous s. 893.20 (3) ju _g gatl y uni - y . ail, |

renumberedor more logical placement in restructured ch. 893. [Bill 326-A] ~ accordancavith department of corrections’ rules or with written
] ) ) policies of the custodian of the prisoneith a 3rd party outside
893.72 Actions contesting special assessment.  An  theinstitution regarding the action or special proceeding.

actionto avoid any special assessment, or taxes levied pursuant t?3) In this sectionan action seeking a remedy available by

the special assessment, torrestrain the levy of the taxes or th&gtiorariis commenced at the time that the prisoner files a petition
saleof lands for the nonpayment of the taxes, shall be brou

e : . kinga writ of certiorari with a court.
within one year from the notice thereof, and not thereafthis Histor;?: 1997 a. 133

limitation shall cure albefects in the proceedings, and defects of
poweron the part of the Biers making the assessment, except i893.74 School district; contesting validity . No appeal or
casesvhere the lands are not liable to the assessment, or the atiieraction attacking the legality of the formationao$chool dis

893.71 County seat; contesting change.  An actionor
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trict, either directly or indirectlymay be commenced aftdre SUBCHAPTERVIII

schooldistricthas exercised the rights and privileges of a school

district for a period of 90 days. CLAIMS AGAINST GOVERNMENTAL BODIES,
History. 1979 ¢. 323 OFFICERS AND EMPLOYES

Judicial Council Committee’s Note, 1979This section has been created to place

into ch. 893 the statute of limitations for an action attacking the legality of a formatign i . . .

of a school district (see note following 47101 (7)). [Bill 326-A] 93.80 Claims against governmental bodies or offi -
o . . . cers, agents or employes; notice of  injury; limitation of

893.75 Limitation of action attacking municipal con - damages and suits. (1) Except as provided in subglg),

tracts. Whenever the properfafers of any cityvillage or town, (1m), (1p) and(8), no action may be brought or maintained against
howeverincorporated, enter into any contract in manner and fory volunteer fire companyganized under cl213, political cor
asprescribed by statute, and either party to the contract has gration,governmental subdivision or agency thereof nor against
curedor furnished materials @xpended money under the termgny officer, official, agent or employe dhe corporation, subdivi

of the contract, no acticor proceedings may be maintained to tesfion or agency for acts done in theifficial capacity or in the

thevalidity of the contract unless the action or proceeding is Coourseof their agency or employment upon a claim or cause of
mencedwithin 60 days after the date thie signing of the contract. gctionunless:

History: 1979 c. 3231993 a. 246 . . L
Judicial Council Committee's Note, 1979This action has been created to place (&) Wthin 120 days after the happeniofithe event giving rise
into ch. 893 the statute of limitatidar an action contesting the validity in a contractto the claim, written notice of the circumstances of the claim

enterednto by a city or village (see note following s. 66.13). [Bill 326—A] signedby the partyagent or attorney is served on the volunteer
fire companypolitical corporation, governmental subdivision or
S : Lt - . agencyand on the dicer, official, agent or employe under s.
site; contesting. ~ An application under §6.05 (3)to a circuit 801.11 Failure to give the requisite notice shall hat action on

courtfor an order restraining thiespector of buildings or other he claim if the f ii bdivisi
designateafficer from razing and removing a building or part o’%‘zc aim It the fire companycorporation, Subdivision @gency

893.76 Order to repair or remove building or restore

abuilding and restoring site to a dust—free and erosion—free-corjt2dactual notice of the claim and the claimant shows to the satis
dition shall be made within 30 days after service of the ordiction of the court that the delay or failure to give the requisite
issuedunder s. 66.05 (1m) [66.05 (1)] or be barred. noticehasnot been prejudicial to the defendant fire compeay
NOTE: The bracketed language indicates the coect cross-reference. ppratlon,subdlwsmn or agency or to the defendariicef, offi-
History: 1979 c. 3231989 a. 3471991 a. 1891993 a. 213 cial, agent or employe; and
~Judicial Council Committee’s Note, 1979This section has been created to place (b) A claim containing the address of the claimemd an item
into ch. 893 the statute of limitations for an applicafi@nan order restraining the . ? ; f
razingor removing of a building (see note following s. 66.05 (3)). [Bill 326-A] ized statement of the relief sought is presentethe appropriate
clerk or person who performs the duties of a clerk or secretary for
893.765 Order to remove wharves or piers in navigable the defendant fire compangorporation, subdivision or agency
waters; contesting. An application under $6.0495 (3o cir  andthe claim is disallowed.
cuit court for a restraining order prohibiting the removal of a wharf (1g) Notice of disallowance of the claim submitted under sub.
or pier shall be made within 30 days after service of the ord@l shall be served on the claimdnyt registered or certified mail
issuedunder $66.0495 (1jor be barred. andthe receipt therefosigned by the claimant, or theturned
History: 1981 c. 252 registeredetter, shall be proof of service. Failure of the appropri
893.77 Validity of municipal obligation. (1) An action to 2atebody to disallow alaim within 120 days after presentation of
contestthe validity of anymunicipal obligation which has beenth€written notice of thelaim is a disallowance. No action on a
certified by an attorney in the manner provided i68.025 for ~ ¢laim under this section against any defendant fire comamy
otherthan constitutional reasomsaust be commenced within 30Poration,subdivision or agency nor against any defendiicer,
days after the recording of such certificate as provided by Sfficial, agent or employe, may be brought after 6 months fnem
67.025 An action to contest the validity of any statestate dateof service of the notice of disallowance, and the notice of dis
authorityobligation for other than constitutional reasons rbest allowanceshall contain a statement to th&feef.
commencedvithin 30 days aftethe adoption of the authorizing  (1m) With regard to a claim teecoverdamages for medical
resolution for such obligation. malpractice, the time period under s(b). (a) shall be 180 days
(2) An action or proceeding to contest the validityasfy ~afterdiscovery of thenjury or the date on which, in the exercise
municipalbond or other financing, other than an obligation certPf reasonable diligence, the injury should have been discovered,
fied as described in sufl), for otherthan constitutional reasons,father than 120 days after theppeningf the event giving rise
mustbe commenced within 30 days after the date on which tigthe claim.
issuer publishes inthe issuées oficial newspaperor, if none (1p) No action may bdéroughtor maintained with regard to
exists,in a newspaper having general circulation within the-issa claim to recover damages against any political corporation, gov
er's boundaries, a class 1 notice, underd@h, authorized by the ernmentakubdivision or agency thereof for the negligent inspec
governingbody of the issuerand setting forth the name of thetion of any propertypremises, place of employmentaamstrue
issuerthat the notice is givemnder this section, the amount of thdion site for the violation of any statute, rule, ordinance or health
bondissue or other financing and the anticipated date of closiagd safety code unless the alleged negligent act or omission
of the bond or other financing and that a copy of proceedings twdturredafter November 30, 1976. In any swagdtion, the time
to date of the noticare on file and available for inspection in geriodunder sub(1) (a)shall be one year after discoverytoé
designatedbffice of the issuer The notice mayot be published negligentact or omissiorr the date on which, in the exercise of
until after the issuer has entered into a contract for sale bbtiee reasonablaliligence the negligent act or omission should have
or other financing. beendiscovered.
(3) An action contesting bonds of a municipal power district (1t) Only one action for property damageay be brought

organizedunder ch.198, for other than constitutional reasonsundersub.(1p) by 2 or more joint tenants afsingle—family dwell
shallbe commenced within 30 days after the date of is®ilance ing.

or be barred. _ _ (2) Theclaimant may accept paymentaoportion of the claim
Loastory. 1971 C. 40931971 €. 17,211, 1973 ¢. 2651975¢. 2211979 ¢. 323 yithout waiving the right taecover the balance. No interest may

Judicial Council Committee’s Note, 1979: This section is previous s. 893.23 be recovered on any portion of a claim after an order is drawn and
renumberedor more logical placement in the restructured chaperction 893.77 madeavailable to the claimant. If in an actithe claimant recev
(3) is created to place into ch. 893 of the statutes the statute of limitations for an acy ;
contestinghe bonds of a municipal power district (see note following s. 198.18 (3 .Pga greater. sum than was allowed, the claimant shall recover
[Bill 326-A] osts,otherwise the defendant shall recover costs.
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(3) Exceptas provided in this subsection, the amount reeover Requirementshat claim be first presented to school district and disallowed and
PR : : thatsuit be commenced within 6 months of disallowance do not deny equalprotec
ableby any person for any damages, injuries or dieedhy action ;> ginder v Madison, 72 W (2d) 613, 241 NW (2d) 613.

foundedon tort agains_t_ any vquntger fire compangauﬂzeo_l ~ Any duty owed by a municipality to the general public is also owed to individual
underch.1810r213, political corporation, governmental subdivi membersof the public. Inspection of buildings for safety and fire prevention-pur

i i i ofi ] posesunder 101.14 does not involve a quasi-judicial function within meaning of
sionor agencythereof and against theirfigers, oficials, agents 895.43(3) [(4)]. Cofey v. Milwaukee. 74 W (2d) 526. 247 NW (2d) 132.

or emP|0yeS for acts done in theifiofal capacity or in thce:o_urse . Under(1), plaintif has burden of proving thgiving of notice, or actual notice and
of their agency or employment, whether proceeded against joinityiexistencef prejudice, but need not allege same in complaint. City is required
or severally shall not exceed $50,000. The amount recoveramﬂead lack of compliance with statute as defense. See note to 81.15/\eihsy

. . . v. Milwaukee, 79 W (2d) 213, 255 NW (2d) 496.
underthis subsection shall not exceed $25,000 in any such alCtloBoctrineof municipal tort immunity applied to relieymlitical subdivisions from

againsta V0|Unt8Qr fire company gainized under cii81or213 _ liability for negligence where automobile collision occurred due to use of sewer by
or its officers, oficials, agents or employes. If a volunteer firgruck. Allstate Ins. vMetro. Sewerage Comm. 80 W (2d) 10, 258 NW (2d) 148.

companyorganized under cii.810r213is part of a combined fire Parkmanager of state owned recreatiomaa who knew that publicly used trail
wasinches away fror®0—foot goge and that terrain was dangerous, is liable for inju

departmen_tthe $25,000 limit _Sti” a_lpplies to ?-Ctions agaithe  riesto plaintifis who fell into goge, for breach of ministerial duty in failing to either
volunteer fire company or its dicers, officials, agents or place warning signs or advise superiorsafdition. Cords vAnderson, 80 W (2d)

employes. No punitive damages may be allowed or recoverabt@®: 259 NW (2d) 672.
ploy P 9 y Breachof ministerial duty was inferred by complam#llegations that defendant

In any such action under this subsection. stateemployes, who set up detour route on which pldintfs injured, failed to fel
(4) No suit may be brought against any volunteer fire contpw national trafic standards, place appropriate signs, and safely constructtempo

. e . raryroad. Pavlik vKinsey 81 W (2d) 42, 259 NW (2d) 709.
panyorganlzed undech.213 p0I|t|caI corporation, governmen Insurancepolicy was construed to waive recovery limitations ursse81.15 and

tal subdivision or any agency thereof for the intentidodst of its  g95.43,1971 stats. StanhopeBrown County 90 W (2d) 823, 280 NW (2d) 11
officers, oficials, agents oemployes nor may any suit be brough€1979). 3 )
againstsuch corporation, subdivision or agency or volunteer fi%??fggt;) to 11.31, citing Kurtz vCity of Waukesha, 91 W (2d) 103, 280 NW (2d)

companyo_r agalnstts pﬁlcers, Qf'c""_"s- agent_s or emp_loye_s fc.)r. “Quasi-judicial”or “quasi-legislative” acts are synonymous Wifscretionary”
actsdone in the exercise of legislative, quasi-legislative, judiciads. Scarpaci Milwaukee County96 W (2d) 663, 292 NW (2d) 816 (1980).
or quasi-judicial functions. Recoverylimitations under 81.18nd 895.43 (2), 1965 stats., are constitutional.

o : : ‘o ambsv. City of Brookfield, 97 W (2d) 356, 293 NW (2d) 504 (1980).
(5) Except as provideth this subsection, the provisions ands City was liable for negligent acts of employes even though employes were immune

limitations of this section shall be exclusive and shall apply to albm liability. Maynard vCity of Madison, 101 W (2d) 273, 304 NW (2d) 163 (Ct.
claimsagainst a volunteer fire companganized under cl213 ~ App. 1981).

iti i ivisi This sectioncannot limit damage award under 42 USC 1983. Court erred in reduc
political corporation, governmental subdivision or agency or

: . D t fi d. Th Vil f Hales C 5 W (2d) 289,
againstny oficer, official, agent oremploye thereof for acts donelshNw o sox croasy, |0 P 0n 1age of Hales Comers 1 W (2d)

in an oficial ca_pacity or the:ou_lrseof his or her agency or employ  sheriff's dispatcher breached ministerial duty by failing to have fallen tree
ment. When rights or remedies are provided by any other stattgeovediom road. Domino.Walworth County118 W (2d)488, 347 NW (2d) 917

; [ : e (Ct. App. 1984).
againstany political corporation, governmental subdivision Service of notice of claim on agenafcounty met jurisdictional prerequisite of

agencyor any oficer, official, agent or employe thereof for injyry (1) (b). Finken vMilwaukee County120 W(2d) 69, 353 NW (2d) 827 (Ct. App.
damageor death, such statute shafiply and the limitations in 1984).
i i 1 . Claim for specific amount of money damages satisfied(§})requirement of
sub.(3) shall be |napp!|cablg . “itemized statement of relief sought”. Figgs@ity of Milwaukee, 121 W (2d) 44,
(6) A 1st class cityits oficers, oficials, agents or employes 357 Nw (2d) 548 (1984).

shallnot be liable for any claim for damages to person or propertylithough decision to release patient from mental health complex was quasi-

e icaj H idi il i judicial and hence protected under (4), medical examination and diagnosis which
arisingout of any act oomission in providing or failing to provide formedbasis for decision to release was not immu@erdon v Milwaukee County

police services upon the interstate freeway system or ifpon 125w (2d) 62, 370 NW (2d) 803 (Ct. App. 1985).
any grounds, building or other improvement owned loganty  whereclaim was not disallowed in writing and claimant did not wait 120 dftgs

i i i anpl presentatiorbefore filing lawsuit, statute of limitation was not tolled. Schwetz v
32(ejsde8|gnated for stadium or airport purposes rtenant Employersins. of Wausau, 126 W (2d) 32, 374 NW (2d) 241 (Ct. App. 1985).

. . . . Neitherstatutory nor traditional common law immunity protects public body from
(7) No suit may be brougltgainst any citytown or village or properlypleaded private nuisance claim. Hillcrest Goliltoona, 135 W (2d) 431,

any governmental subdivision or agency thereof or against aff§ NW (2d) 493 (Ct. App. 1986). R
njured party and subrogee may not recover separately up to liability limit under

officer, official, agent or employe of any of those entities Who, (3) "wimot v. Racine County136 W (2d) 57, 400 NW (2d) 917 (1987).
good faith, acts or fails to act to providenotice to a property = Recovery limitations applicable to insured municipality likewise applied to

owner that a public nuisance under823.113 (1) or (1m) (b)  insurer,notwithstanding higher policy limits and s. 632.24. Gonzalezity of
exists Franklin, 137 W (2d) 109, 403 NW (2d) 747 (1987).

. i i Where3 municipalities formed one volunteer fire department under ch. 605 liabil
(8) This section does not apply to actions commenaader ity under (3) was limited 850,000, not 3 times that amount. Selzléresseretc.,

5.19.37 19.970r 281.99 Fire Dept. 141 W (2d) 465, 415 NW (2d) 546 (Ct. App. 1987).
History: Sup. Ct. Ordei67 W (2d) 585, 784 (1975)975 c. 2181977 c. 285447 Paroleofficer didn't breach ministerial dutpy allowing parolee to drive. C. L. v
1979c. 34 1979 c. 323.29; Stats. 1979 s. 893.80981 c. 631985 a. 34p19g7 OISO, 143 W (2d) 701, 422 NW (2d) 614 (1988).
a.377 1993 a. 1391995 a. 6158 267 1997 a. 27 Eachof three children damaged by coustyiegligence in treatment of mother was
Judicial Council Committee’s Note, 1979Previous s. 895.43 is renumbered foréntitledto recover $50,000 maximum pursuant to (3). Bolédilwaukee, 150 W
morelogical placement in restructured ch. 893. [Bill 326-A] 2d) 801, 443 NW (2d) 679 (Ct. App. 1989).

A husband action for loss of consortium is separate, has its own $25,000 limita Sub.(4) immunity provision doesot apply to breach of contract suits. Eyer
tion and is not to be reduced by his \Am‘efegligen't):e. Schwanz Milwaukee, 54 ~ Complexesv. Eau Claire Couny152 W (2d) 453, 449 NW (2d) 35 (1989).

W (2d) 286, 195 NW (2d) 480. W?h(alreg:tlzig_m is fll_e((ij e_am(il?t(eg;ed btotd_y doe(sj nE_t %ertve n(()l:tﬂfedtl_sallowarigi,vte/

Sub.(3) [(4)] establishes municipal immunity against actions for intentional torfgenthlimitation period in S not triggered. Lindstrom Christianson,
of its e&glgyé]s, and assault and b’?attery constiues an intentional fort. Sub. (3) [@&) 635, 469 NW (2d) 189 (Ct. App. 1991). ) .
alsoprecludes suit against municipality for alleged failure of police and fire commis Discretionaryact immunity under s. 893.80 is inapplicable to s. 345.05 claims.
sionto act in removing dicer, since this is a quasi—judicial function. Salerno vFrostmarv. State Farm Mut. Ins. Co. 171 W (2d) 138, 484 (2d) 100 (Ct. App.
Racine,62 W (2d) 243, 214 NW (2d) 446. 1992).

Wherethe policy contained no language precluding the insurer from raising theA letter to an attorney referring to the denial of a ckecitiim doesot trigger the
limited liability defense, the $25,000 limitation was not waived. SamBsook  Six month statute of limitations under sub. (). Humphrey vEIk Creek Lake
field, 66 W (2d) 296, 224 NW (2d) 582. Protection 172 W (2d) 397, 493 NW (2d) 270 (Ct. App. 1992).

Plaintiff’s complaint alleging that 2 policefigferswho forcibly entered his home  Oncethe 120 day period under sub. (1) (b) has run, a municipality may not revive
andphysically abused him were negligent inter alia in failing to identify themselvdige six-month period of limitation by giving notia# disallowance. Blackbourn v
andin using excessive force, in reality alleged causes of action in trespass and as@a@taskeSchool Dist. 174 W (2d) 496, 497 NW (2d) 460 (Ct. App. 1993).
andbattery—intentional torts for which the municipality wesmune from direct Sub.(4) immunity does noéxtend to medical decisions of governmental medical
actionunder (3) [(4)], hence, the trial court should have granted defendanturrer  personnel.Linville v. City of Janesville, 174 W (2d) 571, 497 NW (2d) 465 (Ct. App.
to the complaint. Baranowski Milwaukee, 70 W (2d) 684, 235 NW (2d) 279.  1993).

Compliancewith statutds a condition in fact requisite to liabiljtyut is not a con A paramedic has a ministerial duty to attempt a rescue at a life threatiéwmdrtipn
dition required for stating a cause of actidRabe vOutagamie County2 W (2d)  and thus there is no immunity under sub. (4). Linvill€ity of Janesville, 174 W (2d)
492,241 NW (2d) 428. 571,497 NW (2d) 465 (Ct. App. 1993).
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Sub.(4) affords a governmental body immunity for its intentional torts; the inten For purposes oimmunity under sub. (4), fulfilling the duties under the safe place
tional torts of a citycannot occur except through the acts of #iniaf or agent of the statute is discretionarySpencer vCounty of Brown, 215 W (2d) 63573 NW (2d)
city. Old Tuckaway Assoc..\City of Greenfield, 180 W (2d) 254, 509 NW (2d) 323222 (Ct. App. 1997)

(Ct. App. 1993). Compliancewith sub. (1) (b) is a prerequisite to all actions against listtities,

Inequitableor fraudulent conduct need not be establisioegistop a party from whethersounding in tort or not, andhether brought as an initial claim, counterclaim
assertinghe failure to comply with the notice of claim requirements of this sectiofl cross—claim. City of Racine Waste Facility Siting Board, 216 W (2d) 616 575
An employes reliance or school district employginstruction to deal directly with NW (2d) 712 (1998).

the schook insurer was sfi€ient to estop the school from asserting a failureoto Filing a notice ofclaim under sub. (1) (b) is not required where an injunction is

ply with sub. (1) (b) as a defense. Fritsc Croix Central School District, 188  soughtunder s. 30.924, whether not the sought after injunction will be directed

(2d) 336, 515 NW (2d) 328 (Ct. App. 1994). againsthe municipality Gillen v City of Neenah, 219 W (2d) 807, 580 NW (2d) 628
This section applies to all causes of action, including actions for equitable reliéf998). ] ) o 3

notjust to actions in tort or those for money damages. Therstaecomply with Liability of vocational, technical and adult education districts and of tHeiersf

thesub. (1) notice requirements. Sub. (5) does not say that when a claim is baseahdemployes discussed.7 Atty. Gen. 145
anotherstatute, sub. (1) does napply Substantial compliance with sub. (1)-dis  Monroev. Pape, 367 US 167 (1961) is overruled insofar as it holds that local gov
cussedDNR v. City of Waukesha, 184 W (2d) 178, 515 NW (2d) 888 (1994).  ernmentsare wholly immune from suit under 42 USC 1983. Mondllew York City

An officer who decides to engagepnrsuit is aorded immunity from liability for ~ Dept.of Social Services, 436 US 658 (1978).
the decision, but may be subject to liability under s. 346.03 (5) for operating a motoDefendanipublic oficial has burden to plead “good faith” afirafiative defense
vehiclenegligently during the chase. A city which has adopted a policy which comy 42 USC 1983 case. GomeZzToledo, 446 US 635 (1980).
plieswith s. 346.036) is immune from liability for injuries resulting from a high it i
speedchase. Estate of Cavanaugtimdrade, 191 W (2d) 24528 NW (2d) 492 (Ct. Ug?fg?tfgg)o?n' VII, sec. 3, citing Supreme Court 8¢ V. Consumers Union, 446
App. 1995). T ”

Sub.(1) has 2 components: notice of injury and notice of claim. Both must be saﬁ%'\gtlgéﬂggﬂg ||sn::r.r1215u3n6gozr?wptjlrg%vﬁdamages underJC 1983. Newportv

fied before an action is commenced. The notice of claim must state a specific dollaéity ordinance regulating cable television was not exdrop antitrust scrutiny

zi\gmgostim.Vanstone vTown of Delafield, 191 W (2d) 586, 530 NW (2d) 16 (Ct. App'underParker doctrine. Community Communications Co. Boulder 455 US 40

(1982).

An independent contractor is not an agent under sub. (3) and not prétgtied This section is pre—empted in federal 42 UBEB3 actions and may not be applied;

g%%'lll\fwlggi ggge(rctth|2;§'cgggsl)<.ettner%usau Insurance Cos. 194(2d) 724, it conflicts with purpose andfetts of federal civil rights actions. FeldetGasey
Intentionaltort immunity granted to municipalities by sub. (4) does not extend é)sgulés(j)s;a(égci?g.ct suits against municipalities for the torts of their employes, it
the municipality’s representatives. Envirologix@ity of Waukesha, 192 W (2d) 277, doesnot preclude suing thefafer directly and using 895.46 to indirectly recover’

S3LNW (2d) 357 (Ct. App. 1995). rom the municipality Graham vSauk Prairie Police Com'n. 915 F (2d) 1085 (1990).

! . i . f
Wh .
ereaction was mandatory under city ordinance, but permissive under state s gbncedeputy assumed a duty to protect person subsequently murdered in room

ute, the action was mandatory and therefore ministerial and not subject to immuni : e ; -
undersub. (4). Trner v City of Milwaukee, 193 W (2d) 412, 535 NW (2d) 15 (Ct. adjacento where deputyvas present, his obligation was no longer discretionary and

f
App. 1995). hewas no longer entitled to immunity under (4) for decisions made at the murder site.
Statemenby police that an action will be taken does not render that action minis{‘eOSInSkI V- County of Te_m_pealeau, 946 .F (2d) 544 (1991). - .
rial. Failure to carry out that action does not remove the immunity granted by thidmmunity of electedofficials under (4) is not defeated by possibility that ttfe of
section Barillari v. City of Milwaukee, 194 W (2d) 247, 533 NW (2d) 759 (1995),cial's acts were malicious. Farr @ruber 950 F (2d) 399 (1991).
The county had ambsolute duty not to represent in afeofo purchase that it had . State may not be sued by citizen undeongful death statute. Pinon State of
no notice that a property it was selling was free of toxic materials unless ftugas Visconsin,368 F Supp. 608. o ) )
An appraisalindicating contamination contained in the cousmtfiles was actual Civil rights actions against municipalities discussed. Starst&zitywf Superior
noticeto the county Under these circumstances there is no immumitier sub. (4). 533 F Supp. 1365 (1982).
Major v. Milwaukee County196 W (2d) 939, 539 NW (2d) 472 (Ct. App. 1995).  Countywas not vicariously liable for shefti§ alleged use of excessive force where
Actions brought under the open meetings and open recordsatavexempt from complaintalleged intentional tort. dfe v. Flood, 589 F Supp. 746 (1984).
thenotice provisions of sub. (1). Auchinleckewn of LaGrange, 200 W (2d) 585,  The discretionary function exception to government tort liabiléy MLR 163.
547NW (2d) 587 (1996). Severalpolice supervisor immunities from state court suit may be doomed. Fine,
There is no discretion as to maintaining a sewer systems not to cause injury 1977WBB 9.
to residents. Thus a municipalisyoperation and maintenance of a sewer system do pmunicipal liability: The failure to provide adequate police protection — the spe
not fall within theimmunity provisions of this section. Menick@ity of Menasha,  cjal duty doctrine should be discarded. 1984 WLR 499.
200W (2d) 737, 547 NW (2d) 778 (Ct. App. 1996). Wisconsinrecovery limitfor vici - ; . -
i L Y ’ . ) ry limitfor victims of municipal torts: A conflict of public inter
Filing suit prior to expiration of 120—-day period or deniatlaim is not truly com  ggts 1986 WLR 155.
mencedand does nabll the statute of limitations when filed. Colby@olumbia
County,202 W (2d) 342, 550 NW (2d) 124 (1996). 893.82 Clai inst stat |  noti f claim:
Theinterplay between s. 893.23 and s. 893.80 creaséatute of limitations equal -~ =% aims against state employes, no lce, orc al.m’
to 3 years and 120 days when filing a claim under s. 893.80. ColBglumbia limitation of damages. (1) The purposes of this section are to:

County,202 W (2d) 342, 550 NW (2d) 124 (1996). P ; : ; ;
Serviceof a disallowance of claim on a claimardttorney does not meet the statu (a) Provide the attorney general with adequate time to IAvestl

tory requirement of service on the claimant. Where there was never proper serd@€claims which might result in judgments to be paid bystate.
underthe statute, the general 3 year statutenéfations for personal injuries applies. b) Provide the attorney general with an opportunity fecef
Caryv. City of Madison, 203 W (2d) 261, 551 NW (2d) 596 (Ct. App. 1996). Cg% romise without a ci)\//i? action or Givil rggeedin y
Classaction procedure under803.08 does not override the notice requirement@ p o p o g
of this section. Notice on behalf named persons and others “similarly situated”  (¢) Place a limit on the amounts recoverableivil actions or
doesnot satisfy the notice requirement for the unnamed pers@rghe government i, i f ; ;
entity to have actual knowledge it must have not only knowledge of the event %lyll procee_dlngs _agalnSt any statBoef, employe or agent.
which liability is asser_ted, byt also the idgnmyand damage alleged to have bee_n (2) In this section:
sufferedby the potential claimant.. Nothing in sub. (1p) makes the notice require e . . . . .
mentsinapplicable to claims under that subsectidtarkweise vPeck Foods Corp. (&) “Civil action or civil proceeding” includes a civil action or
205W (2d) 207, 556 NW (2d) 326 (Ct. App. 1996). civil proceeding commenced or continued by counterclaim, cross
Allowing the continuation of a “known present danger” is an exception to goverglaim or 3rd—party complaint.
mental immunity To apply the danger must be so clear and absolute that taking cor . . . i .
rectiveaction falls within the definition of a ministerial dutExpert testimony of (b) “Claimant” means the person or entity sustaining the-dam
dangerousness not suficient to establista “known present danger”. Bauder v r iniurv or his or h n m r personal repr n
Delevan-Darierschool District, 207 W (2d) 312, 558 NW (2d) 881 (Ct. App. 1996 a_lgeo jury o S or heagent, attorney or personal representa
Theimmunity provisions of sub.(4), like the notice and claim provisions of sub.” ~* o o
(1), are not limited to tort or money damage actions. Johnsgity of Edgerton, 207 (c) “Damage” or “injury” means any damage or injury of any
Wé%(?e?:riyeifslrgr\r/yufig):xizrl(cci:st.toA?JFr)i'\/i?egggrties who act under directives fronawrewmch is caused or a“egedly caused by the event. *Dam
governmentuthorities. Estate ofybns v CNA Insurance Cos. 207 W (2d) 448, 558r§ge or “injury mclydes, bUt, IS ”Qt limited tO., ?‘ny phys"?a' or
NW (2d) 658 (Ct. App. 1996). mentaldamage or injury or financial damageinjury resulting
The damagdimitation under sub. (3) is not arfiahative defense and may not be from claims for contribution or indemnification.
waivedby omission, although it may be expressly waived. Discretionary immunity “ . y
under sub. (4) is anfimative defense and may be waived by omission. Anderson (d) “Stateofficer, employe or agent” includes any of the-fol

v. City of Milwaukee, 208 W (2d) 18, 559 NW (2d) 563 (1997). lowing persons:

The filing of a federal lawsuit, subsequently dismissedndidsatisfy the notice 3 : ;
andclaim requirements of sub. (1) (b). ProbdtMnnebago Coun{y208 W (2d)280, 1. An officer, employe or agent of any nonproflt corporat!on .
560NW (2d) 291 (Ct. App. 1997). operatingamuseum under a lease agreement with the state -histori

Appealsbrought under s. 66.60 (12) (a) are exempt from the notice provisionsed| society
sub.(1). Gamroth willage of Jackson, 215 W (2d) 250, 571 NW (2d) 917 (Ct. App. . i .
1997). 1m. A volunteer health care provider who provides services
Sub.(1m) isprocedural, rather than a substantive statute of limitations, and as sygiders. 146.89 for the provision of those services.
its application is retroactive. Snopekbakeland Medical Centg215 W (2d) 537, 9 . P
573 NW (2d) 213 (Ct. App. 1997). 1r. A physician under £52.04 (9) (b)
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2. A member of a local emgency planning committee $250,000. No punitive damages may be allowed or recoverable
appointedby a county board under%9.54 (8) (a) in any such action.

3. A member of the board of governors created under s.(7) With respect to a statefifer, employeor agent described
619.04(3), a member of a committee or subcommittee of that sub.(2) (d) 3, this section applies to an event causing the injury
boardof governors, a member of the patients compensation fusk@mageor death giving riséo an action against the statéias,
peerreview council created under6§5.275 (2and a person cen employeor agent, which occurs before, onafter April 25, 1990.
sulting with that council under €55.275 (5) (k) (8) This section does not apply to actions commenaedker

(2m) No claimant may bring an action against a stafieef s.19.370r19.97

employeor agent unless the claimant complies strictly i History: 1973c. 3331977 c. 291979 c. 2211979 c. 323.30; 1979 c. 355Stats.
requirementof this section 1979s. 893.82,1983 a. 271985 a. 66340, 1987 a. 3421987 a. 403.256, 1989
q ' a. 187206, 359 1991 a. 39269 1993 a. 2728; 1995 a. 158201; 1997 a. 133

(3) Exceptasprovided in sub(5m), no civil action or civil  Judicial Council Committee’s Note, 1979: This section is previous s. 895.45

i ; ; renumberedor more logical placement in restructured ch. 893. The previous 90-day
proceedingnay be brought against any stattoef, employe or time period in which to file written notice of a claim against an employe of the state

agentfor or on account of any act growing out of or committed it wisconsin has been increased to 120 days to make the time period consistent with
the course of the dischge ofthe oficer’s, employes or ageng  the period for filing notice of claims with othgovernmental bodies allowed in s.

. - ; L : 93.80. (See note following s. 893.80). [Bill 326-A]
duties,andno civil action or civil proceedlng may be broth? Court had no jurisdiction over state employes alleged to have intentionally dam

againstany nonpro_fit corporatio_n op_erating_ a museum under gedplaintiff where complaint failed to comply with notice of claim statute. Elm
leaseagreement with the state historical sociatyess withifl20  Parklowa, Inc. v Denniston, 92 W (2d) 723, 286 NW (2d) 5 (Ct. App. 1979).
daysof theevent causing the injurdamage or death giving rise _Notice provisions of this section do not apptythird—party complaints for cen

L X . f . . f ibution. Coulson vLarsen, 94 W (2d) 56, 287 NW (2d) 754 (1980).
to the civil actionor civil proceedlng, the claimant in the action o Non-compliancevith notice of injury statute barred suit even though defendant

prqceedir)gserveS_ upotthe attorney general W_ritten notice of ailed to raise issue in responsive pleading. MannirfBavenport, 99 W (2d) 602,
claim stating the time, date, location and the circumstances of #3¢NW (2d) 823 (1981).
eventgiving rise to the claim for the injurdamage or deatind Plaintiff was required to serve notice on attorney general as condition precedent

. . K ringing claim. Doe MEllis, 103 W (2d) 581309 NW (2d) 375 (Ct. App. 1981).
the names of persons involved, including the name of the St‘I’ﬂéourt properly granted defendastimotion to dismiss since notice of claoh

officer, employe or agel_nt involved.Except as p_rovided Und(_?rinjury wasnot served upon attorney general within 120 day limit. IbrahBamore,
sub.(3m), a specific denial by the attornggneral is not a condi 118W (2d) 720, 348 NW (2d) 554 (1984).

i aye ivsi i i i Substantiatompliance with requirements for content of notice under (3) fis suf
tion precedent to bringing the civil action or civil proceeding. cientto meet legislative intent. Daily Wis. University Whitewatey 145 W (2d)756,

(3m) If the claimant is a prisoneas defined in 801.02 (7) 429NW (2d) 83 (Ct. App. 1988).
(a) 2. the prisoner may not commence the civil action or proceedSub-(3) does not create an exceptiona plaintif who is unaware that a defendant
; . f : . i5a statemployee. Renner vs. Madison General Hospital, 151 W (2d) 885, 447 NW
ing until the attorney general denies the claim or until 120 da@ﬁ) 97 (Ct. App. 1989).
afterthe written notice Un_der SU(S) IS Ser\_/G‘d upon the attorney" under administrative-services—only state group insuracoetract, insurer is
generalwhichever is earlierThis subsection does not apply to agentof state, and plainfimust comply with notice provisions under this section to

i i A N ; inf i intainaction. Smith vWisconsin Physicians Services, 152 W (2d) 25, 447 NW
prisonerwho commences an action seeking injunctive relief if tt{%) 371 (Ct App. 1989).
courtfinds that there is a substantial risk to the pnsmmalth Possibldinding that state employe was acting as apparent agent of non-state hos

or safety pital does not permit maintenance of suit against state employe absent compliance
(4) (a) Except as provided in pb), if the civil action or pre \(/\fgg;)?tlce requirements. KashishianRort, 167 W (2d) 24, 480W (2d) 227
qeedlngunder sub(3) is bEI.SEd on Contr!bUtlon or Indemnlf'lca Actual notice andack of prejudice to the state are not exceptions to 120 day notice
tion, the event undesub.(3) is the underlying cause of action, noteguirement.Carlson vPepin County 167 W (2d) 345, 4BV (2d) 498 (Ct. App.
the cause of action for contributioar indemnification, and, " . . . . ) !
. . T . Certified mail requirement under (5) is subject to strict constructigalley v.
exceptas provided in su§sm), the 120-day limitation applies t0 reyes 168 W (2d) 743, 484 NW (2d) 388 (Ct. App. 1992).
thatevent. Recordsrelating to pending claims need not be disclosed ut@a&s; records of
: : on—pending claims must be disclosed unless an in camera inspection reveals attor
(b) 1. If the claimant _under pa(a) establishes that h_e or Shegeyclient privilege would be violated. Geygr v Record Custodian, 169 W (2d) 573,
hadno actuabr constructive knowledge of the underlying causssNw (2d) 460 (Ct. App. 1992).
of action at the time of the event under $8f. except as provided = Sub.(3) does not apply to claims functive and declaratory relief. LewisSut

; _ C o : livan, 188 W (2d) 157, 524 NW (2d) 630 (1994).
in sub.(5m), the 120-day limitation undeub.(3) applies to the Sub.(5) requires a notice of claim to be sworn to and to inchviience to show

earlierof the following: thatan oath or dirmation occurred. Kellner.\Christian, 197 W (2d) 183, 539 NW
a. The date the cause of action for contribution or indemnifd) 685 (1994). _ _
cationaccrues. Thediscovery rule does not apply to sub. (3)he failure to apply the discovery

. . _rule to sub. (3) is not unconstitutional. Onepehrauth, 197 W (2d) 891, 541 NW
b. The date the claimant acquired actual or constructiil) 229 (Ct. App. 1995).

knowledgeof the underlying cause of action. The constitutional mandate of just compensation for a taking of property cannot
. . belimited in amounby statute. A taking may result in the statbligation to pay
2. The claimant has the burden of proving he or shenbad morethan $250,000. Retirecé@ichers Ass'n.\Employe Fust Funds Board, 20/

actual knowledge of the underlying cause of action under thigd)1, 558 NW (2d) 83 (1997).
paragraph.

(5) Thenotice undesub.(3) shall be sworn to by the claimant SUBCHAPTERIX
andshall be served upon the attorney general at his or fiez of
in the capitol by certified mail. Notice shall be considered to beSTATUTES OF LIMITATION; ACTIONS BY THE SRTE,
givenupon mailing for the purpose of computing the time of giv. STATUTORY LIABILITY AND MISCELLANEOUS
ing notice. ACTIONS

(5m) With regard to a claim teecoverdamages for medical . . . .
malpracticethe time periods under sulf8) and(4) shall be1go 893.85 Action concerning old-age assistance lien.
daysafter discovery of the injury or the date on which, in the-ex ) An action to collect an old-age assistance lien filed usder
ciseof reasonable diligence, the injury should have been discét?:28 1971 stats., prior to August 5, 1978yst be commenced
ered,rather than 120 days after the event causing the injury within 10 years after the date of filing of the required certificate

(6) The amount recoverable by any person or entity for anti/nders'llg'%. (4) 1971 stats.
(2) No claim under s49.25 1971 stats., may be presented

m injuri r h in any civil action or ciygf in .
ggaiﬁgigss"t;;e gff:gr g?napzloye %rggent aé:rt ggaci)ns(i \gnoocnepelgﬂ“g morethan 10 years after the date of the most recent old—age assist
: ' ncepayment covered by the claim.

ration ratin u m under a lease agreement with t
porationoperating anuseu de ease agreeme History: 1977 c. 3851979 c. 323

statehlstorlcaIsQC|er 'ndUd.'ng any. ,Suc.h action or proceedlng Judicial Council Committee’s Note, 1979:This section is previous s. 893.181
based on contribution or indemnificationshall not exceed renumberedor more logical placement in restructured ch. 893. [Bill 326-A]
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893.86 Action concerning recovery of legal fees paid (a) A person who commits fraud, concealment or misrepresen
for indigents. An action under &57.66to recover an amount tationrelated to a deficiency or defect in the improvement to real
paid by a county for legal representation of an indigent defendabperty.

claim required under §/57.660r be barred. improvementto real propertyfor the period of that warranty or
History: 1979 c. 3231993 a. 301 guarantee.

893.87 General limitation of action in favor of the state. ~ (c) An owner or occupier of real property for damages result
Any action in favor of the state, if no other limitation is prescribé@d from negligence in the maintenance, operatiomspection

in this chaptershall becommenced within 10 years after the caugef an improvement to real property

of action accrues or be barred. No cause of action in fatheof  (d) Damages that were sustained before April 29, 1994.
statefor relief on the grounaf fraud shall be deemed to have (5) Exceptas provided in sub(4), this section applieto

accrueduntil discovery orthe part of the state of the facts CO”Stiimprovementslo real property substantially completed before, on

tUE_”? thel‘;r%Ud-azg or after April 29, 1994.
istory: c. . . .
Judicial Council Committee’s Note, 1979This sectioris previous s. 893.18 (6) (6) This section does notfaikt the rights of any person under
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] ch.102
Seenote to 893.43, citing State Molland Plastics Co.11 W (2d) 497, 331 NW History: 1975 c. 3351979 c. 3231993 a. 309311
(2d) 320 (1983).

Whereevery day of violation of a statute constitutes a separate violation, a cal . ; - T :
of action accrues on each day of an alleged violation. @t&terysler Outboard %@3.,90 Bond; campaign flnanC|ng, lobbying. (1) An
Corp.219 W (2d) 130, 580 NW (2d) 203 (1998). actionby the state or any of its departments or agencies anyy

) ) ) ) county,town, village, city school district, technical college dis
893.88 Paternity actions. Notwithstandings. 990.06 an  trict or other municipal unit to recover any sum of money by rea
actionfor the establishment of the paternity okild shall be ~sonof the breach of an fifial bond or the breach of a bond of any
commencedwithin 19 years of the date of the birth of the child oRatyre whether required by law or not, given by a publiicef

be barrgd. . 05 or any agent or employe of a governmental unit shall be-com

10708 B0s B0 08a & aay 327302 1979 0. 355,225,231 1979 . 3578 mencedwithin 3 years after the governmental unit receives
Seenote to Art. I, sec. 9, citing In re Paternity of R /16 W (2d) 150, 341 N\w  Knowledgeof the fact that a default has occurred in some of the

(2d) 682 (1984). conditionsof the bond and that Wwas damaged because of the

T T1I‘|:‘|Is7 f;\e/c(tiz%r; ggﬁ thsra\\/li\\lltizt:jr‘;ni;gal(l'lrgg%aternity action. In re Paternity of D. efaultor be barred.

Constitutionalityof this section upheldPaternity of James A. 0. 182 W (2d) 166,  (2) Any civil action arising under ctil, subchlil of ch. 13
513NW (2d) 410 (Ct. App. 1994). or subchll of ch. 19shall be commenced within 3 years after
v ‘Il?eetgogscgvglsya‘{)é)geg éis—gear statute of limitations violates equal protection. Clagkguseof action accrues or be barred.

' d ( ) History: 1979 c. 3231981 c. 3351993 a. 399

. L . . Judicial Council Committee’s Note, 1979:This section igrevious ss. 893.20
893.89 Action for injury resultlr)g from Improvements and893.205 (3) renumbered for more logical placement in restructured ch. 893. [Bill
to real property . (1) In this section, “exposure period” means26-A]
the 10 years immediately following the date of substantial ) ]
completionof the improvement to real property 893.91 Action for expenses related to a forest fire.  An

(2) Exceptasprovided in sub(3), no cause of action may actlonbc)i/.asrt]ate or town gndet}ﬁi.fm © gblo rﬁclcl)\ger expenses d
accrueand no action may be commenced, including an action fBFrL]‘.”e in the S;J;?]pressyon ofah °;¢St 'r% sba S commence
contributionor indemnity against the owner or occupier of thé""lz_s'tr;rz ﬁ?srasc%zt:«; e setting of the fire or be barred.

i ” i ’ istory: .

property oragainstany person involved in the. Improvement to Judicial Council Committee’s Note, 1979This section has been created to place
real property after the end of the exposure petiodgcover dam  into ch. 893 the statute binitation for an action to recover expenses related to-fight
agesfor any injury to propertyfor any injury to the person, or for ing a forest fire. See the note following s. 26.14 (9) (b). [Bill 326-A]

wrongful death, arising out of any deficiency or defecthie . o . o

design,land surveying, planning, supervision or observation §93-92 Action for contribution. ~ An action forcontribution

constructionof, the construction of, or the furnishing of material§asedon tort, if the right of contribution does not arise out of a

for, theimprovement to real propertyThis subsection does notPrior judgment allocating the comparative negligence between

affectthe rights of any person injured as the result ofdefgct the_partles, shall be commenced within oear after the cause of

in any material used ian improvement to real property to comactionaccrues or be barred.

mencean action for damages against the manufacturer er proHistory: 1979¢.323 o

ducerof the material. Judicial Council Committee’s Note, 1979This sectioris previous s. 893.22 (4)
renumberedor more logical placement in restructured ch. 893. [Bill 326-A]

(3) (a) Except as provideith pars(b) and(c), if a person sus
tainsdamages as the result of a deficiency or defect in an impro883.925 Action for certain damages related to  mining.
mentto real propertyand the statute of limitations applicable td1) A claim against the mining damage appropriation under s.
the damages bars commencement of the cause of action theforel07.31to recover damages for mining—related injuries shall
endof the exposure period, the statute of limitations applicablehooughtwithin 3 years of the date on whitlte death occurs or the
the damages applies. injury was or should have been known.

(b) If, as the result of a deficiency or defect inrmprovement (2) (a) Anaction to recover damages for mining-related-inju
to real propertya person sustains damages duringgégod riesunder s107.32shall be brought within 3 years of the date on
beginningon the first day of the 8th year and ending on the last dayich the death or injury occurs unless the department of com
of the 10th year after the substantial completion of the improwaercegives written notice within thiime specified in this subsec
mentto realproperty the time for commencing the action for thetion that a claim has been filed with it under s, in which case
damages is extended for 3 years after the date on which the danmaction based on the claim may be brought against the person to
agesoccurred. whomthe notice is given within one year aftle final resolution,

(c) An actionfor contribution is not barred due to the accrudhcludingany appeal, of the claim or within the time specified in
of the cause of action for contribution beyond the end of the exjpois subsection, whichever is longer
sureperiod if the underlying action that the contribution action is (b) In this subsection “datef injury” means the date on which
basedon is extended under p&b). the evidence of injuryresulting from the actipon which the

(4) This section does not apply to any of the following:  actionis based, is sfifient to alert the injured party to the pessi
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bility of the injury. The injury need not be sfich magnitude as Defendanin civil rights action was estopped from pleading statute of limitations
where its own fraudulent conduct prevented pldifmiim timely filing suit. Bell v

to identify the causal factor City of Milwaukee, 498 F Supp. 1339 (1980).
History: 1979 c. 353.7: Stats. 1979 s. 893.207979 c. 355.227: Stats. 1979
$.893.92511995 a. 2%s.7214 9116 (5) 893.94 Organized crime control; civil remedies.  Any

civil action arising under $846.80to946.88is subjecto the limi
r{ationsunder $946.88 (1)
History: 1981 c. 2801989 a. 121

893.93 Miscellaneous actions. (1) The following actions
shall be commenced withi® years after the cause of actio
accruer be barred:

(a) An action upon a liability created by statute when fedif 893.95 Unclaimed property; civil remedies.  Any civil
entlimitation is not prescribed by law actionto enforce chl177 is subject to the limitations under s.

(b) An action for relief on the ground of fraud. The cause &f 7-29(2).
actionin such case is not deemed to have accrued until the discolfistory: 1983 a. 408
ery, by the aggrieved partef the facts constituting the fraud. gg3 gg Family leave and medical leave; civil remedies.
(c) An action upon a claim, whether arising on contract @ny civil action arising under €.03.10 (13) (a)s subject tahe
otherwise against a decedent or against a deceslestate, unless |imitations of $.103.10 (13) (k)
probate of the estate in this state is commenced within 6 years aftaistory: 1987 a. 287

the decedent death. 893.97 Business closing notification An action arising

(d) An act!on under £68.31 unders.109.07 (3)is subject to thémitations under s109.07 (4)

(e) An action under 895.77 (d).

(2) Thefollowing actions shall be commenced within 2 years History: 1989 a. 44
afterthe cause of action accrues or be barred:

(a) An action by a private party upon a stapa@alty or forfer
turewhen the action is given to the party prosecuting therefor
the state, except when the statute imposing it providéifexent .

History: 1997 a. 237

limitation.
. . . NOTE: Statutes not contained in this chapter whichelate to or impose time
(b) An action to recover a forfeiture or penalty imposed by alWstrictions on asserting a claim or a cause of action include, bate not limited

bylaw, ordinance or regulation of any town, coymiyy or village to, the following:

893.98 Cessation of health care benefits notification.
oA action arising under £09.075 (3)s subjecto the limitations
unders.109.075 (4) (d)

or of any Corporation or limited "a_b"!ty Pompanyg"‘mized under  annuiment of MAMHAGE .« . e ee e e et 767.03
the laws of this state, when no otheritation is prescribed by law Anti-trust violations . ..............coouieereieaeani.. 133.18 (2)
(3) The following actionsshall be commenced within OneBank deposits and collections. .. .............. ... 404.111
h f . . Bank liquidation, claim . ........... .. ... .. .. .. . 220.08 (5)
yearafter t elcause 0 action ac?crues or be barred: Bgveragg TaX, BCOVEIY. . ottt e 139.092
(a) An action against a shdfrifr other oficer for the escape E”igtel "e? for dadf_f;agestﬁlated LB R REREE 216361'121?
: P i i ulk transfer, creditor action ............ ... ... . i .
of a prisoner .arreSted or |mpr|soned on civil process. Business closing notification, claims and actions. . . . .......... 109.07 (4)
(b) An action under cH.35. Child, rehearing on Status. . . .. ...........oooiiii 48.46
(4) An action by a drainage board for damages undkg.962 Construct!on I!en, bond, notice . ... 779.036
A . Construction lien, notice . ... 779.02
(2) shall be commenced within 3 years after the drainage bo@struction lien, notice and claim . .......................... 779.06
discoversthe fact, or with the exercise of reasonable diligeng®@nsumer transactions, customeremedies ....................425.307
shouldhave discovered the fact of the damage, whichever co tract for sale,_breach ................ e L 402.725
. ooperatives, articles of amendment, contesting validity. . . . .. .. 185.53 (4)
fll’a_t,tor b?gt;grreag.glgga 08112 456 Cooperatives, dissolution, effectonemedy. .. ................... 185.76
Istory: c. a. Cooperatives, dissolution, unlawful distributions .............. 185.71 (6
Judicial Council Committee’s Note, 1979This section has been created to p|aCQ:orp'))orations, directors’ liability, proceedings against . . . . . . .. 180.0833 ((3))
in one location within restructured ch. 893 various miscellaneous statutes of limitgrporations, dissolution, nonstock, emedies . . . .............. 181.1407
tion for easier reference and use. Sub. (1) (a) is previous s. 893.19 (4). Sub. ( orations, dissolution proceeding, claim. . . . . . 180.1406 (2), 180.1407 (2)
is previous s. 893.19 (7). Sub. (1) (c) is previous s. 893.19 (9). Sub. (1) (d) is previSisnorations. shareholder dissent . . 180.1328 (2)' 180.1330 (1)
$.893.19 (10). Sub. (2) (a) is previous s. 893.21 (1) with a comma placed after ‘?porations' take—over recovery of securlty """ ’ " 55221 @)
word “penalty” in order to have the section accurately reflect the decision in Gre editors’ claims. . . . ...y 128.14
v. 20th Century Fox Film CorporatioB32 F 2d 325(1956). Sub. (2) (b) is previous D lien for damages latedto T 31.26
5. 893.21 (4). ‘Sub. (3) (a) is previous s. 893.22 (1). Sub. @)vious s. 893.22 Dam, lien fordamages elated to . ... -
(3). [Bill 326-A] Deaﬂaeiftfg%ts?:t Cause ofaction. ... 859.15
If the complaint does not allege the requisite elements for a cause of action b ntesting caim 859.33

on fraud, s. 893.107), 1969 stats. [now s. 893.93 (1) (b)] does not appistate of ) !
Demos,50 W (2d) 262, 184 NW (2d)LT. Claimagainst. . ............. ... 859.01
Complaintalleging employment discrimination on the basis of sexsamtting ~ E/€ction of surviving spouse. . ... 861.11

backpay damages is aetion upon a liability created by statute, and in the absence T@ud Of SUIVIVing SpouSe . .. ... 861.17 (5)
of any other applicable limitation, the 6-year limitation of s. 893.19 (4), 1969 statsMarital pr operty agreement ........................... 766.58 (13)
[now's. 893.93 (1) (a)] applies.aNta v MontgomeryWard & Co., Inc. 66 W (2d) _ Tortclaimagainst .............. IR R 859.45
53, 224 NW (2d) 389. Discrimination in employment, complaint ................... 111.39 (1)
Whereunreasonable delay in bringing suit prejudices defendant because of d&}@nage proceedings, appeals .............................. 88.09
of key witness, laches will bar suit even if 893.19 (7), 18@8s. [now 893.93 (1) (b)] Election, contesting, notice.................................. 13.23
statuteof limitations does not. SchaferWegner 78 W (2d) 127, 254 NW (2d) 193. Execution, after death ofdebtor................ ... .. ... .. ... 815.14
Limitation period under (1) (b) was tolled when victim had fisignt knowledge ~Extradition of persons of unsound mind . ....................... 51.84
to make a reasonable person aware of the need for diligent investigation”. Stockf@fily and Medical Leave Act, violations. . ................. 103.10 (13)
v. La Croix, 790 F (2d) 584 (1986). Felony prosecutions. . ....... LR TR T PRI 939.74
A cause of action under sub. (1) (b) accrues on the discovery of the fraud.- Dis¢d@od damage fom milldam, actionfor....................... 31.33 (1)
ery occurs when the party has knowledge which would cause a reasonable perséiaachise investment, actiontoenfaze . . .................... 553.51 (4)
makesuficient inquiry to discover the fraud. OwenWangerin, 985 F (2d) 312 Fraudulent representation, commegial . ............... 100.18 (1) (b) 3.
(1993). Gambling, recovery of wagers. . ............... ... ... 895.056
Seenote to 551.59, citing Kramer koewi & Co., Inc. 357 F Supp. 83. Garnishment, reinstatement of employment. . .. ................ 425.10
Sections. 893.21 (1) [now s. 893.93 (2) (a)] was not controlling of action by EEO@eneral relief, recovery ... .. ... EREERERERE R EEEEEEERE 49.08
chargingdiscrimination inemployment where statute limited only acts brought by &lealth care benefits cessation, failu of employer to notify .. . .. 109.075 (4)
“private party” and the EEOC is a federal agency enforcing public poleyual =~ Highways, alleys, defectindeed ........................... 80.01 (4)
EmploymentOpportunity Comm. M_aacke & Joys Co. 375 F Supp. 852. Home inspectors, actionsagainst .. ......................... 440.977
Section893.19 (4), 1977 stats. [now s. 893.93 (1) (a)] goveinikrights actions.  Housing dlscr|m|ngt|on R 106.04 (6) & (10)
Minor v. Lakeview Hospital, 421 F Supp. 485. Income tax, collection actions. . .............. ... .. ...l 7177
Section893.19 (4), 1977 stats. [now s. 893.93 (1) (a)] governed action uneler fé@surance, action onpolicy . .. .............. ... ... ... ... 631.83
erallaw against oil refiner for compensatory damageslieged overchges. Sec  Insurance policy, absentinsued ........ R TR 813.22
tion 893.21(1), 1977 stats. [now s. 893.93(2) (a)] governed action for treble damsurance securities, ecovery of insider pofits ............... 611.31 (4)
ages.U. S. Oil Co., Inc. vKoch Refining Co. 497 F Suppl25 (1980). Insurer liquidation, claim . ........ ... .. ... ... .. ... 645.47 (2), 645.49
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893.98 LIMITATIONS

Insurer rehabilitation . ......... .. . 645.34
Limited liability company, claims against dissolved

COMPANIES. .« vt vttt et et 183.0907 (3), 183.0908 (3)
Limited liability company, wrongful distribution ............. 183.0608 (3)
Marital pr operty, claim against spouse. . .. .................. 766.70 (1)
Medical and family leave law violations . ................... 103.10 (13)
Medical malpractice, mediation requesttolls . ................ 655.44 (4)
Minor’ s estate, ecovery of .. ........ .. 786.50
Misdemeanor ProSECUtIONS . . . . . oottt 939.74
Monopoly, recovery of damages . .. ..........c. i 133.18 (2)
Mortgage foreclosure on agricultural property, deficiency ......... 846.04
Motor vehicle; extended warranty claims . . ................. 218.017 (3)
Motor vehicle dealer; forfeiture for violation ................ 218.01 (8m)
Negotiable instruments . .. ....... ... ... ... . 403.118
Parental rights termination, motion forrelief . . ................ 48.46 (2)
Partition ........ . ... 842.31
Personnel commission, appealsto. .. .................... 230.44 (4) (c)
Personnel commission orders, actiontoenfoe . .............. 230.44 (3)
Probate, action on fiduciarysbond . ........... ... ... .. ... 878.07 (3)
Probate, distributees, actionsagainst. .. ...................... 865.19
Probate, informal administration, fraud ...................... 865.031
Probate, personal epresentatives, actions against. . .. ........... 865.18
Probate, spouses’ rights in fraudulent transfers. . .. ........... 861.17 (5)
Probate, summary pioceedings, claim. . .. ................. .. 867.02 (4)
Property tax, collectionaction ............................... 7455
Public assistance,ecovery of . . ....... ... .. . i 49.08
Public improvements, actiononbond. ...................... 779.14 (2)
Public improvements, notice of claim, lien................... 779.15 (3)
Racketeering violations, civil or criminal actions .. ............ 946.88 (1)
Railroad, claim forovercharge . . .. .......... ... ... .... 195.37, 195.38
Real estate bokers’ commission lien, enfocement action. . . .. ... 779.32 (9)

Real estate loan, 1st lien, customer action. . ................ 428.106 (4)
Real property, action for rentor profits . . .. ............ 843.09, 843.13 (1)
Real property conveyances, adverse claims.
Repeal, effect of
Sales and use taxes, liability determinations . . .. ................. 7 7. 59

Sales finance company; forfeitue for violation ~ ............ 218.01 (8m)
Savings and loan liquidation, claimin.................... 215.32 (6) (a)
Securities violations, civil liabilities .. ...................... 551.59 (5)
State public official interested in contract, actiontovoid . ........ 19.45 (6)
Statute of limitation, repeal, effect. .. ................... 990.06, 991.07
Tax certificate, voided . . .. ... ... ... ... 75.20
Tax deed, actionby grantee. . . .......... ... . i 75.26
Tax deed, action to bar pevious owner. .................. ... 75.39
Tax deed, application of all limitations . ........................ 75.28
Tax deed, ecovery by formerowner . .......... ... ... ... .. ... 75.27
Tax deed, void, ejectmentaction. .. .......... ... 75.29
Tax deed, void, ecovery by originalowner......................7530
Ticketrefunds. . ...... ... ... .. 134.22
Unclaimed property; generally .. ............ ... ... .... Chs. 171,177
Unclaimed property; museum loans . ...............c...oouo... 171.32
Unfair honesty testing, employmentelations . . ................ 11.39 (1)
Unfair labor practice claim ............. ... ... .. ... ..... 111.07 (14)
Victim’ s civil action againstcriminal ... ................... 949.165 (10)
Victim’ s compensation, claimfor. . ............... ... ...... 949.08 (1)
Wards’ estates, BCOVEIY . .. ..ottt 786.50
Well contamination, tolling of limitations . .................. 281.75 (15)

Worker’ s compensationclaims .. ................ 102.12, 102.16, 102.17
Worker’ s compensation, 3rd party action. .. ................. 102.29 (5)

Updated 97-98Wis. Stats. Database 20

NOTE: Notice of injury, filing, disallowance or commencement of action time
limits imposed by statutes governing claimsagainst government entities,
include, but are not limited to, the following:

Abandoned property, claimfor . .......... .. ... o o 177.13
Administrative order, reviewof . ......... ... .. ... ... .. .. ... 227.53
Airport pr otection, claim fordamages .. ................... 114.135 (2)
Animals distrained, proceeds ofsale. . ........................ 173.06
Condemnation appeals . . ... 32.05, 32.06
Condemnation, firstclassCity. . .. ... 32.61 (2), 32.70
Corporations, administrative dissolution,

reinstatement. . ........ .. 180.1422 (1), 180.1423 (2)

Corporations, foreign certificate of authority revocation, appeal 180.1532 (1)
Corporations, secetary of state filing refusal, appeal 180.0126 (2)
County law enforcement personnel, einstatement. . .. .......... 59.52 (8)
County parks, special assessmentortax. .................. 27.065 (1)
Dogs, claim fordamagesby.......... ... .. .. .. . i
Estate tax, appeal of determination. ... ..................... 72.30 (4)
Franchise tax, refund claim . ........ ... ... ... . L 71.75 (2)
Highway construction, action for damages. . ............... 80.24, 80.25
Highway grade change, claim for damages........... 32.18, 88.87 (2) (c)

Income tax, appeals to appeals commissian .. ..................73.01
Income tax, assessmentappeal. ... ..........................71.88
Income tax, overpayment, actiontocollect . ..............71.74 (13) (b)
Income tax, refund claim ......... ... ... .. il

Income tax, refund claim by spouse. . .. ........ ... ... 71 80

Income tax, refund of credits 71.07 (6) (b), 71.28 (1) (c), 71.47 (1) (c)
Industry, labor and job development department orders 101.02 (8)
Institutionalized persons, claim for retained funds. . ............... 46.07

Insurance company tax and fees,efund action ................ 76.08 (2)
Motor transportation tax, claimfor .............. .. ... ... .... 194.51
Motor vehicle fuel tax, claimfor ................. ... ... ....... 78.69
Motor vehicle fuel tax, collection and penalty. . ................ 78.70 (7)
Motor vehicle fuel tax, refund for destroyed fuel .. ................ 78.19
Motor vehicle fuel tax, refund for exempt transactions. .. ....... 78.01 (2r)
Motor vehicle tax, claimfor — ......... ... ... .. o o 345.08
Municipal power district, claim procedure ................... 198.12 (2)
Police personnel, einstatement . ........... ... .. . L 62.13 (5)
Property taxes, appeal of assessment of divided pat ............. 70.323
Property taxes, appeals to appeals commission. . ................ 73.01
Property taxes, excessive assessments. . ................... 7437 (2)
Property taxes, manufacturing pioperty, objection to assessment . . . 70.995
Property taxes, objection to assessed value . ................... 7047
Property taxes, objection to assessment, certiorari action. .. ........ 70.47
Property taxes, objection to assessment, departmergview . . ........ 70.85
Property taxes, unlawful recovery . .......... ... ... ... ..... 74.35 (5)
Public employe, trust fund benefits . .. .....................40.08(10)
Publicland, voidsales. .. ......... ... .. . i 24.355
Public utility tax, objection to assessment 76.08, 76.10, 76.39 (4) (b), 76.48 (5)
Sewage drain construction, damage claims. . ................... 281.47
Sewerage district, action to contestdebt . .. ................... 66.918
Sheriff deputy, reinstatement . . . ... . oL 59.26 (8)
State, claimsagainst . . .......... ... . e ML 2
Street grade change, claimfordamages .. ..................... 32.18
Tax certificates, actions elatingto ......................... 75.61 (1)
Tax deed, action for ppceeds by formerowner. .. ............. 75.36 (2)
Tax deeds or certificates, ecovery of paymentfor. .. .............. 75.24

Tax foreclosure, recovery of damages by owner
Town sanitary district creation, review of orders
Zoning board of appeals

Reference also should be made to the index.
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