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CHAPTER 9
POST ELECTION ACTIONS; DIRECT LEGISLATION

9.01 Recount. 9.20 Directlegislation.
9.10 Recall.
Cross-reference: See definitions in £.02 4. The boardshall deposit all moneys received by it into the

accountunder s20.510 (1) (g)and shall pay the fees required for
9.01 Recount. (1) PETITION; FEES;GENERALPROCEDURES.(3) eachrecount to the countglerks of the counties in which the
Any candidate voted for @iny election or any elector who votedrecountis to be held. The county clerk shall deposit fees received
upon any referendum question at any election may requeshyahim or her with the county treasur@hemunicipal clerk shall
recount. The petitioner shall file a verified petition or petitionsgiepositfees received by him or her with the municipal treasurer
accompaniedy the fee prescribed in pgag), if any with the 5. In this paragraph, the “leading candidate” incluelesry
proper clerk or body under pdar) not earlier than the time of jqjiqual whose vote total at the time of the filing of the recount
completionof the canvass and not later than 5 p.m. on the 3rd bygliion would entitle the individual to election or nomination to
ness day following the last meetidgy of the municipal or county ggfice  |n an election in which more than onéazf of the same
boardof canvassers determining the election for thét@br on e s 0 be filled from the santerritory; the number and percent
that referendurrqu'estlpn qrif more than one board of canvass_erg eof votes cast under this paragraph shall be determinéicsby
makesthe determination not later than 5 p.m. on the 3rd bus'n‘ﬁ%iding the total number of votes cast for thfiaef by the number

dayfollowing thelast meeting day of the last board of canvassegg yfices being filled at the election from the same territory
which makes a determinationlf the chairperson of the board (ar) 1. In the event of a recount for anfia, the petition shall

makesthe determination for thefafe or the referendumuestion, filed with the clerk or body with whom nomination s ar
the petitioner shall file th@etition not earlier than the last meetingﬁfd? h fe clerkor body Om nomination papers are
day of the last county boamf canvassers to make a statement i ed for that ofice. N
the election or referendum and not later than 5 p.m. on the 3rd 2. In the event of a recount for a referendum, the petition shall
businessday following the day on which the elections boarfe filed with the clerk of thgurisdiction in which the referendum
receiveshe last statement fromcaunty board of canvassers for'S called, and in the case of the state with the elections board.
the election or referendunEach verified petition shall state that 3. Upon receipt of a valid petition, the clerk shall thereupon
atthe election the petitioner was a candidate for thieedh ques  notify theproper board of canvassers. Upon receipt of a valid peti
tion or that he or she voted on the referendum question in issti@n by the board, the board shall promptly by certified mail or
thatthe petitioner is informed and believes that a mistake or fragther expeditious means order the proper county boards ef can
hasbeen committed in a specified ward or municipality in theasserdo commence the recount. County boards of canvassers
countingand return of the votes cast for théiaef or upon the shallconvene no later than 9 a.m. on the day following recéipt
question;or shall specify any other defectegularity or illegality anorder and may adjourn foot more than one day at a time until
in the conducbf the election. The petition shall specify eackherecount icompleted in the countgxcept that the board may
ward, or each municipality where no wards exist, in which germit extension of the time for adjournment. Returns from a
recountis desired. If a recount is requested for all wards withliecountordered by the board shall be transmitted to tfiegodf
ajurisdiction, each ward need not be specified. The petition mig board as soon as possible, but in no case later than 13 days from
be amended to includmformation discovered as a result of théhe date of the order of the board directing the recount. The chair
investigationof the board of canvassers or chairperson of tifgrsonof the board may not make a determinatioany election
boardafter the filing of the petition, if the petitioner movies if a recount is pending before any county board of canvassers in
amendthe petition as soon as possible after the petitioner disc#hatelection. The chairperson of the board need not recount actual
eredor reasonably should have discovered the information whiballots, but shall verify thereturns of the county boards of ean
is the subject of the amendment and the petitioreey unable to vassersn making his or her determinations.
include information in the original petition. (b) The proper board of canvassers shall reconvene no earlier
(ag) 1. Each petition for a recount shall be accompanied by th@n9 a.m. orthe day following delivery of notice to all candi
fee prescribed in this paragraph. If thefelience between the datesunder sub(2) and no later than 9 a.m. on the day following
votescast for the leading candidate and those cast for the p#te last day for filing of a petition and proceed to recount the bal
tioneror the diference between thefiamative and negative votes l0ts in the wards or municipalities specified and to review the
castuponany referendum question is less than 10 if 1,000 or ledfegationsof fact contained in the petition or petitionghe
votes are cast or less than .5% of the total votedarabie ofice  recountshall proceed for each ward or municipality as follows:
or on the question if more than 1,000 votes are cast, the petitioner1. The board of canvassers shall first comparedbistration
is not required to pay a fee. or poll lists and determine the number of voting electors.

2. If the difference between the votes cast for the leading can 2. The board of canvassers shall then examine the absentee
didateand those cast for theetitioner or the di€rence between ballot envelopes. Any defective absentee ballot envelopes shall be
theafirmative and negative votes cast upon any referendum qukesd aside, properly marked and carefully preservEde number
tion is at least 10 if 1,000 or less votes are cast or at least .5%fifvoters shall be reduced by the number of ballot envelopes set
morethan 1,000 votes are cast, the petitioner shall pay a fee ofa#8fe under this subdivision. An absentballot envelope is
for each ward for which the petition requests a ballot recount,aefectiveonly if it is neither sworn nor witnessed, if it is not signed
$5 for each municipality where no wards exist. by the voter or if the filavit supporting the absentee ballot enve

3. All fees shall be prepaid cash or another form of paymentope has such a number of technical errors that the board of can
whichis acceptable to thefifer to whom they are paid. No peti vassers is doubtful of the legafesft of the didavit.
tion for which a fee isequired is valid unless the proper fee is paid 3. They shall then examine the container or bag containing the
atthe time of filing. ballotsto be certain it has not been tampered with, opened, or
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openedand resealed. Any irregularities or possible tamperingssershall publicly unlock the voting and counting mechanism
with the container or bag shall be noted. of the machine, and shall proceed to examine and test the machine
4. When the container drag has been checked, it shall bé& determine the cause of the discrepancy in returns from the
openedand the contents removed. The board of canvassers shaachine. A similar test shall be performed for electronic voting
without examinationother than is necessary to determine th&#achinesto ascertainwhether there is any malfunction in the
eachis a single ballot, count the number of ballots therein, excludachine. After the completion of the examination and test, the
ing ballots removed under .51 (2) (e) Then, for each opened boardof canvassers shall prepare a statement giving the results of
absentedallot envelopehat was laid aside as defective undeihe examination and test. The statement shall be witnessed by at
subd.2., the board of canvassers shall, without inspection, rdgastone witness.
domly draw one absentee ballot from the container or bag. -In dif 8m. Where a voting machiner electronic voting system is
ferentiatingabsentee ballots from other ballots, the board of camsed,and anerror in the vote total as shown on the machine or
vassershall presume that a ballot initialed only by the municipaécord of votes cast is clearly apparent, libard of canvassers
clerk, the executive director of the board of election commissiomay change the vote total as shown by the machine or system and
ersor a deputy clerk or secretaryais absentee ballot. If there arecertify or use a dferent total to certify a diérent result than is
moredefective absentee ballot envelopes ttemne are probable indicatedby the machine or system if there is evidence of a spe
absenteeballots, all of the probable absentee ballots shall cific malfunction in the machine or system, if the malfunction
removedfrom the container or bag. Additionadllots shall be couldreasonably have caused the erand ifclear and convinc
removedonly if the number of remaining ballots still exceeds thieg evidence exists which indicates the exact actual notaber
numberof voting electors recorded under subgreduced by the of votescast. The burden of demonstrating that a vote total shown
numberof defective envelopes set aside under sbdll ballots  ona machine or record of votes cast is incorrect vegitshe party
removedshall not be counted, but shall be marketbdke reason seekingto change the recorded result on the basis of clear and con
for their removal, set aside and carefully preserved. If the numb@rcing evidence.
of ballots still exceeds the number of voters, the bobcdnvass 9. If upon the recount it appears that the original canvass of
ersshall place all ballots face up to check for blank ballots. Anjie returns by the electionfiofals was incorrect, thetatements
blank ballots shall be so marked, set aside and carefully preservast determinations of the boadd canvassers shall be corrected
If the number of ballots still exceeds the number of voegisced accordingly.
by the number of defective envelopes set aside under Zuibite 10. Recounts at polling places utilizing an electronic voting
boardof canvassers shall place all ballots face down to diieck systemin which ballots are distributed to electors shall be per
initials. Any ballot not properly initialehy 2 inspectors or any formedin accordance with the procedure for recounting pagler
absentedallot not properly initialed by the municipal clerk, thgtsinsofar as applicable, except as provided ;130 Recounts
executivedirector ofthe board of election commissioners or @t polling places utilizing electronic voting machines shall be per
deputyclerk or secretary shall be temporarily set asidethed formedin accordance with the procedure for recounting veass

board of canvassers shall, without inspection, randomly drays mechanical voting machines, insofar as applicable, except as
from these ballots as many as are necessary to reduce the numRRlidedin s.5.90

of ballots to equal the numbef voters. Any ballots removed for
lack of initials shall not be counted but shall be marked, set asj
andcarefully preserved. If the number of ballots still exceeds t

11. All steps of the recount shall be performed publiciyl
Bterials and ballots may be viewed and identified by the candi
Gtesthe person demanding the recount and their authorized rep
fesentativesaind counsel, but only members of the board of can

the container or bag and the board of canvassers shall drawa nQ/assersand tabulators assisting them may touch any of the
9 erialsor ballots. Thecandidates, the person demanding the

ber of ballots equal to the excess number of ballots by chance ?@ untand their authorized representatives and counsel may
b

without inspection from theontainer or bag. These ballots shall :
not be cour?te d buthall be marked as havir?g been removed by the jectto the countingf any ballot. Any errors shall be corrected.
(2) Nortice 10 cANDIDATES. When the recount concerns an

canvassersn recount due to an excess number of ballotasads / ‘ ; L
electionfor an ofice, the clerk or body with whom the petition is

andcarefully preserved, filed shall promptly prepare a copy of the petition for delivery to
_ 5. When the number of ballots and voters agree, or after N -, nasing candidate for the saméoaf whose name appears
ing that thenumber of voters exceeds the number of ballots, the 1o "aiiot. In a recount proceeding for a partisan printaey
boardof canvassers shall return all ballots to be counted to the t@irk or bod)./ shall prepare a copy of the petition for delivery to
lot box and shall turn the ballot box in such manner as te th%rachopposing candidate for the same party nomination for the
oughly mix the ballots. The recount shall then begin. sameoffice, toeach opposing candidate for the party nomination

Sm. Except as otherwise provideuthis section, the recount of each other party for the samdicd# and to each independent
shallbe conducted in accordance wittv $1 candidatequalifying to have his or her name placed on the ballot

6. In recounting the votes cast on a voting machine in whiébr the succeeding electioThe clerk or body shall then promptly
therecord of the votes cast is contained in the machine, the bodgtiverthe copies of the petition the sherif, who shall promptly
of canvassers shall make a record of the number of the seal, if @rjiverthe copies of the petition to each candidate at the address
the number ofheprotective counter or other device, if one is-progiven on thecandidates nomination papers, without fee, in the
vided, and shall open theecording compartment of the machinemannerprovided for service of a summons in civil actions.
andwithout unlocking the machine againgtting, shall recount  (3) RepPRESENTATIONAND OBSERVATION. The petitioner all
thevotes thereon. If the machirgan electronic voting machine gpposingcandidates and interested persons shahtitied to be
utilizing a detachable record of votes cast, the record shall be rgi@senin person and by counsel to observe the proceedings.
bulatedunder s5.90 4) RIGHT TO COMPLETERECOUNT. Whenever a recount peti

7. When a machine is recounted, the board of canvassers for part of the wards within a jurisdictiam district, or for part
proceedto inspect and examine the machine showing the voigsthe municipalities within a district where there are no wards, is
cast for each dite or referendum specified in the petition, andiled under this section, the opposing candidate, or any voter or
shallmake a record of theotes for that dice or referendum as otherinterested party including a municipality if on a referendum
shownon that votingnachine, which they shall certify as correctguestionmaysimilarly file a petition for recount in any or all of
in the presence of at least one witness. the remaining wards or municipalities in the jurisdiction ordis

8. If upon the recount it is found that the original canvass tifct. The petition shall be filed not later than 5 p.m. 2 days after
the returns has been correctly made from a voting machine ahd board of canvassers completes the first recount. The proper
thata discrepancy still remains unaccountedtfezboard of can  boardof canvassers shall reconvene at 9 a.m. on the next business
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dayfollowing thefiling of the petition and proceed to recount the (7) CoURT PROCEDURESCOSTS. (&) The court with whom an
ballotsin all wards or municipalities specified and to otherwisappeal is filed shall forthwith issue an order directing each
reviewthe allegations of factontained in the petition. Any errorsaffectedcounty or municipal clerk or board to transmit immedi
shallbe corrected. ately all ballots, papers and recorddeating the appeal to the

(5) OATHS; MINUTES; WITNESSFEES; TABULATORS; TIMING; Pus-  clerk of court or to impound and secure sietflots, papers and
LICATION. (@) The board of canvassers or the chairperson of figgordsor both. The order shall fix a place and a time for the hear
board shall keep Comp|ete minutgsall proceedings before thelnd within 5 days othe order either in open court, at chambers or
board of canvassers ohairperson. The minutes shall include &eforea referee. The order shall be seruptn each &cted
record of objections andfefs of evidence. If the board of can county or municipal clerk or board and all other candidates and
vasserr chairperson receives exhibits from any pattg board Personswho filed a written noticef appearance before any board
of canvassers or chairperson shall numbemaeserve the exhib Of canvassers involved in the recount. A reference maydezed
its. The board of canvassers or chairperson shall make specifi@nany question. At the assigned time autaice, the matter
findings of fact with respect to any irregularity raisedhe peti shall be summarily heard and determined and destd as in
tion or discovered during the recount. Any member of the bogghercivil actions.
of canvassers or thehairperson may administer oaths, certify (b) The appeal shall be heard by a judge without a pthin
official acts and issue subpoenas for purposes ddegbtion. Vit- 10 days after an appeal is filed, the appellant sthalh complaint
nessfees shall be paid by the countiy the case of proceedingsenumeratingwith specificity every alleged irregularjtgefect,
beforethe chairperson of the board, witness fees shall be paidrbistakeor fraud committed during the recount. The appellant
the board. shallfile a copy of the complaint with each person who is entitled

(b) The boardf canvassers conducting a recount may seldét receive acopy of the order under pga). The court shall
andemploy tabulators to assist it in its dutiesbilators shall per Promptly requirean answer from the other parties to the appeal.
form their duties under the direction of the board of canvasseF$ie court shall hold a hearing dhe matter within 15 days of the
Only the members of the board of canvasseescompetent to datethat the answer is filedThose provisions of ch801to 806
makeany determination as to the validity of any vote tabulate®hich are inconsistent with a prompt aexjpeditious hearing do
Compensatiomf tabulators shall be determined undet.63 notapply to appeals under this section.

(c) If the recount is made by a municipal or county board of (8) ScoPeoFREVIEW. Unless the court finds a ground fmt
canvasserand the result is required to be reported to a courftd aside or modifying the determination of the boardasfvass
boardof canvassers or to the chairperson of the board, the bogkgior chairperson of the board, it shaffirm the determination.
of canvassers making tirtial recount shall immediately certify Thecourt shall separately tredisputed issues of procedure, inter
theresults to the county board of canvassers or to the chairperBtgiationsof law and findings of fact. The court may not receive
of the board. If a county board of canvassers receives such resgitislencenot ofered to theboard of canvassers or chairperson
it shall then convene not later than 9 a.m. on the next business&geptior evidence that was unavailable to a party exercising due
following receipt to examine threturns and determine the resultsdiligenceat the time of the recount or newly discovered evidence
If the chairperson of the board receives seshilts, the chairper thatcould not withdue diligence have been obtained during the
sonshall publicly examine the returns adettermine the results recount,and excepthat the court may receive evidence not
notlater than 9 a.m. aie 3rd business day following receipt, bupfferedat an earlier time because a party was not represented by
if that day is earlier than the latelsty permitted for that election counsel in all or part of a recount proceedidgparty who fails
unders.7.70 (3)(a), the chairperson of the board may examine tHg objector fails to ofer evidence of a defect or irregularity during
returnsand determine the results not later than the day specifiég recount waives the right to object ofesfevidence before the
ins.7.70 (3) (a) courtexcept in the case of evidence that was unavailable to a party

(d) Whenever publication of an original determination igxercisingdue diligence at the time of the recount or newly dis

required,the county or municipal clerk shall publish the recourfPveredevidence that could not with due diligence have been
determination in the same manner obtainedduring the recount or evidence received by the court due
(6) APPEALTOCIRCUITCOURT. (a) Within 5 business dayaster to unavailability ofcounsel during the recount. The court shall set

letionof th { determination by theard of asideor modify the determination if it finds that the board of-can
completonor the recount aetermination by theard of Canvass \ assergr chairperson has erroneously interpreted a provisfion

ersin all counties concerned, or within 5 business days afliﬁ(/v and a correct interpretation compels a particular action. If the
completionof the recount determination by the chairpersomef determinatiordepends on any fact found by the board of caAvass

boardwhenever a determination is made by the chairperson, all o chairperson, the court may not substitute its judgment for
candidatepr any elector when for a referendum, aggrieved by ttﬂﬁa

P tof the board of canvassers or chairperson as to the vedight
recountmay appeal to circuit court. The appeal shall commengg, o\igence on any disputed finding of fadthe court shall set
by servmgha \?_/Intéen not_ltct:e of a?peal fon the otl:mrdldbat;esand %iidethe determination if it finds that the determination depends
personswho filed a written noticé of appearance belore ea any finding of fact that is not supported by substantial evi
boardof canvassers whose decision is appealed, theigase of dence
a statewide recount, before the chairperson of the boae 9 .A Within 30 d f
appellantshall also serve notice on the board if the chairpeston t(r )of :ﬁ:%rggrg?fﬁ; %li:réEEE(?cl)_ﬁ'r t(aa) artt 'r; rie?/)é?:i %tetrhe
the board is responsible for determining the election. The appgl'''Y , @ party agg y
lant shall serve the notice hyertified mail or in person. The Ordermay appeal to the court of appeals. _ o
appellantshall file the notice with the clerk of circuit court (b) If an appeal is filed in respect to an election which is held
togetherwith anundertaking and surety in the amount approvefi more tharonecourt of appeals district, the chief justice of the

by the court, conditioned upon the payment of all costs taxgdPremecourt shall consolidate all appeals relating to that election
againstthe appellant. and designate one district to hear the appeal, except thzat if

(b) If an appeal is filed from a recount determination in an ele@PPealis filed in respect to an election for statewidgicefora
tion which is held in more than one judicial circuit, the chief judgiatéwidereferendum, the appeal shall be heard by the 4th district
of the judicial administrative district in which the election is helgeurtof appeals. _
shall consolidate all appeals relating to that electionapubint ~ (€) Thecourt of appeals shall give precedence to the appeal
acircuit judge, who shall ba reserve judge if available, to heaPVver other matters not accorded similar precedence hy law
theappeal. If theelection is held in more than one judicial admin  (10) STANDARD FORMS AND METHODS. The elections board
istrativedistrict, the chief justice of the supreme court shall malghall prescribe standard forms apbcedures for the making of
the appointment. recountsunder this section.
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XCLUSIVE REMEDY. i i itu xclu indicati i i ircu ition,
11) E This section constitutes the exclu indicatinghis or her intent to circulate a recall petition, the name
sivejudicial remedy for testing the right to hold an electiicef of the oficer for whom recall is sought and, in the case of a petition
asthe result of an alleged irregularitefector mistake com for the recall of a cityvillage, town or school district fier, a
mitted during the voting or canvassing process. statemenbf a reason for the recall which is related to tHieiad
Hziastor;z/é3 %97719%. 351%1%12 g 133%29 %&31%731 % 73736132773 59%3192730%937%4 responsibilitiesof the oficial for whom removal is sought. No
$5.231026, 57; c. C. .53, cA427 C. it i it : :
<. 26055.661068, 93 1979 c. 31. 355 1983 a. 1831983 . 484,172 (3) 1083  PEtitionermay circulate a petition for the recall of afiadr prior
a. 538 1985 a. 3041987 a. 3911989 a. 1921993 a. 2131997 a. 27 to completing reglstratlon.The Iast_ dat_e th_at a_petltlon for the
Challengeof compliance with procedures for absent voting is within bsduds ~ recall of a state, congressional, legislative, judicial or courfty of
diction. Absent connivance, fraud or undue influence, substantial compliance wiar may be dred for filing is 5 p.m. on the 60th dagmmencing
i‘o""g\‘;?{%@‘L?ggf’g°f§‘,§”;§f;§fggg”(‘df‘f\ggf*'l';g’{; Recountin Election ConteSt'a_fter registration. The last date that a petition forréeall of a
Sub.(8) does not require party against whom board rules to object todieiet  City, Village, town or schodlistrict oficer may be dered for fil
minationto preserve issue for judicisview Clifford v. Colby School Dist., 143 W ing is 5 p.m. on the 30th day commencing after registration. After
(2(Ij?’)oss?iléI‘}azc:tlioNrevI\i/ggéi(Ijizythzal(lg:{gézr;rujeisijgrg:a.erly brought under g@stion. Loger the recall petition has beenfefed for filing, no name may be
quistv. Nasewaupee Canvasseiis) W (2d) 907, 442 NW (2d) 551 (Ct. App. 1989).2ddedor removed.No signature may be counted unless the date
Constitutionalityupheld. Relationship of recount and quo warranto actions di®f the signature is within the period provided in this paragraph.

cussed.Shroble vPrusenerl85 W (2d) 103, 517 NW (2d) 169 (1994). (e) An individual signature on a petition sheet may not be
Wherethe board of canvassers actions in a recount reflected proper applicatiogah tedif:
the statutes, the reviewing cowrfinding that the board had another option availabl ntear:

to it was immaterial. DeBroux City of Appleton Board of Canvassers, 206 W (2d) 1. The signature is not dated.

320,557 NW (2d) 423 (Ct. App. 1996). 2. The signature is dated outside the circulation period.
9.10 Recall. (1) RIGHT TO RECALL; PETITION SIGNATURES. (a) 3. The signature is dated after the date of the notarization con

The qualified electors ofhe state, of any countgity, village, tainedon the petition sheet.

town, of any congressiondkggislative, judicial or school district, 4. The residencyf the signer of the petition sheet cannot be
or of any prosecutorial unit may petition for the recall of angleterminedby the address given.

incumbentelective oficial by filing a petition with the same fof 5. The signature is that of an individual who is not a resident
cial or agency with whonmomination papers or declarations obf the jurisdiction or district fromvhich the elective ditial being
candidacyfor the ofice are fileddemanding the recall of the recalledis elected.

officeholder. 6. The signer has been adjudicatedtndte a qualified elector

(b) Except as provided in p&c), a petition for recall of a state, on grounds of incompetency or limitéscompetency as provided
congressionalegislative, judicial or county &€er shall be ins.6.03 (3)
signedby electors equal to at least 25% of the vote cast for the 7. The signer is not a qualified elector by reason of age.
office of governorat the last election within the same district or g The circulator knew or should have known that the signer
o e s 1 ey ol reason was ot a ualfed o
schooldistrict oficer shall be signed by electors eqtmbt least (em) No S|_g_nature on a petition s_heet may b_e co_untec_i if
25%of the vote cast for thefige of president at the last election 1. The petition sheet circulator fails to sign thidatit of cir-
within the same district or territory as that of thdicgholder culator.
beingrecalled. _ 2. The re_sidency of the (;i_rculator cannot be determined by the

(c) If no statistics are available to calculate the required nuffiformationgiven on the petition. o _
ber of signatures on a petition for recalkofofficer, the number 3. The notary or person authorized to adminiteroath fails
of signatures shall be determined as follows: to sign the jurat of the iflavit of circulator

1. The area of the distriat square miles shall be divided by ~ 4. The title of the individual, other than a notaagiminister
thearea of the municipality in square miles in which it lies. ~ing the oath is not listed. . o

2. The vote for governor or president, as required, at the last 9. The notary commission or term ofioé of the individual
general election in the municipality withishich the district lies administeringthe oath has expired.
shallbemultiplied by 25% of the quotient determined under subd. (f) The filing oficer or agency shall review a verifiethat
1. to determine the required number of signatures. lengeto a recall petition if it is made prior to certification.

3. If a district is inmore than one municipaljtthe method of ~ (9) The burderof proof for any challenge rests with the indi
determination under subds.and2. shall be used for each part ofvidual bringing the challenge.
the district which constitutes only a fractiorzdrt of any areafor ~ (h) Any challenge to the validity of signatures on the petition
which election statistics are kept. shallbe presented byfafavit or other supporting evidence dem

(d) The oficial or agency with whom declarations of candionstratinga failure to comply with statutory requirements.
dacyare filed for each dite shall determine and certify to any (i) If a challenger can establish that a person signed the recall
interestedperson theaumber of signatures required on a recapetition more than once, the 2nd and subsequent signatures may
petition for that ofice. not be counted.

(2) PemiTioN REQUIREMENTS. (a) Every recall petition shall ~ (j) If a challenger demonstrates that someone otherthigan
haveon the faceat the top in bold print the words “RECALL electorsigned for the electpthe signature may not be counted,
PETITION". Otherrequirements as to preparation and form afnlessthe elector is unable to sign dueptuysical disability and
the petition shall be governed by&40 authorized another individual to sign in his or her behalf.

(b) A recall petition for a cityvillage, town or schoddistrict (k) If a challenger demonstrates that the date of a signiature
office shall contain a statement of a reason for the recall whichaiteredand the alteration changes the validity of the signature, the
relatedto the official responsibilities of the tial for whom  signaturemay not be counted.

removalis sought. (L) If a challenger establishéisat an individual is ineligible
(c) A petition requesting the recall of each electdidafshall to sign the petition, the signature may not be counted.
be prepared and filed separately (m) No signature may be stricken on the basis that the elector

(d) No petition may be @dred for filing for the recall of anfif ~ Wasnot aware of the purpose of the petition, unless the purpose
cerunless the petitioner first files a registration statement und&@smisrepresented by the circulator
s.11.05 (1)or (2) with the filing oficer with whom the petitionis ~ (n) No signaturanay be stricken if the individual administer
filed. The petitioner shall append to ttegistration a statementing the afidavit of circulator does not date the jurat.
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(o) If the date of administering the ogitedates the date of ashallgive the matter precedence over otimatters not accorded
sighaturethe signature is invalid. If the date of administering tr@milar precedence by law
oathis shown to be incorrect and the date postdates the date of &) The oficial against whom the recall petition is filed shall
signature, the signature is valid. bea candidate at the recall election withoamination unless the

(p) If a signature on a petition sheet is crossed out by the pefficial resigns within 10 days after tbeiginal filing of the peti
tioner before the sheet isfefed for filing, the elimination of the tion. Candidates for the fide may be nominated under the usual
sighaturedoes not déct the validity of other signatures on thegrocedureof nomination for a special electiday filing nomina
petition sheet. tion papers not later than 5 p.m. on the 4tleSday preceding the

(q) Challenges are not limited to the categories set forth in pagigctionand have their names placed on the ballot at the recall
(i) to (L). election.

(N A petitioner may file dfdavits or other proof correcting ~ (d) If more than 2 persons compete for a nonpartisécep
insufficiencies,including but not limited to: recalllprlmary shall be held. The names of yhe 2 persons receiving

1. An expired notary commission date. the highest number of votes in the recall primary shall be certified

2. Failure of a notary to sign the petition. to appear on théallot in the recall election, but if any person

) L ) . receivesa majority ofthe total number of votes cast in the recall
3. Failureto indicate the duration of a notary commission Q¥rimary, a recallelection shall not be held. If the incumbent

title of an ofice. _ _ o receivesa majority of the votes cast, the incumbent shall be
4. Failure of the circulator to sign arfidévit. retainedin office for the remainder of the term. If another candi
5. Failure of the circulator to include all necessary infermaatereceives a majority of the votes cast, that candidate shall be
tion. electedto serve for the residue of the unexpired term of the incum

(s) No petition for recall of an éiter may be dered for filing bent. Write=in votes are permitted only at a recall primary or at
prior to the expiration of one yeafter commencement of the term@ recall election in which no primary is held.
of office for which the dicer is elected. (e) For any partisan 6te, a recall primary shall be held for
(3) STATE, COUNTY, CONGRESSIONALLEGISLATIVE AND JUDICIAL eachpolltlcal partywhlch IS en_tltled to a separate baIIot under s.
OFFICES. (a) This subsection applies to the recall of all electie62(1) (b)or(2) and from which more than one candidate €om
officials other tharcity, village, town and school districtfafials. ~ petesfor the partys nomination in the recall election. The primary
City, village, townand school district fitials are recalled under ballot shall be prepared in accordance wittb£2, insofar as
sub.(4). applicable. The person receiving titéghest number of votes in
(b) Within 10 days after the petition isfefed for filing, the therecall primary for each political parghall be that party'can
officer against whom the petition is filed may file a written ehadidatein the recall election. Independent candidates dieall
lenge with the dfcial, specifying any alleged insidiency. Ifa Snownon the ballot for the recall electiononly
challenge is filed, the petitioner may file a written rebuttal to the (f) If a recall primary is required, the date specified under par
challengewith the oficial within 5 days after the challenge is(b) shall be the date of the recall primary and the recall election
filed. If a rebuttal is filed, the iter against whom thpetition ~Shallbe held on thedesday of the 4th week commencing after the
is filed may file a reply to any new matter raised in the rebuttegcall primary or if that Tuesday is a legal holidagn the first day
within 2 days after the rebuttal is filed. itin 14 days after the afterthat Tuesday which is not a legal holiday
expiration of the time allowed for filing a reply to a rebuttal, the (4) CiTY, VILLAGE, TOWN AND SCHOOL DISTRICT OFFICES. (@)
official shall file the certificate or an amended certificatathitW ~ Within 10 days after petition for the recall of a cityillage, town
31 days after the petition is fefed for filing, the oficial with  or school district dicial, is offered for filing, the dicer against
whomthe petition is dered for filing shall determine by carefulwhom the petition is filed may file a written challenge with the
examinationwhether the petition on its face is fitcient and so municipalclerk or board of election commissioners or schoal dis
statein a certificate attached to the petition. If théoidl finds  trict clerk with whom it is filed, specifying any alleged infsuf
thatthe amended petitiois suficient, the oficial shall file the ciency. If a challenge is filed, the petitioner méle a written
petitionand call a recall election to be held onThesday of the rebuttalto the challenge with the clerk or board of election-com
6th week commencing after the date of filing of the petition. Hissionerswithin 5 days after the challenge is filed. If a rebuttal
Tuesdayis a legal holidaythe recall election shall be held on thes filed, the oficer against whom the petition is filed may file a
first day after Tiesday whiclis not a legal holidaylf the oficial  reply to any new matter raised in the rebuttal within 2 days after
finds that the petition is insfi€ient, the certificate shall state thetherebuttal isfiled. Wthin 14 days after the expiration of the time
particulars creating the institiency. The petition may be allowedfor filing a reply to a rebuttal, the clerk or board of elec
amendedo correct any institiency within 5 days following the tion commissioners shall file the certificate or an amended eertifi
affixing of the original certificate. Whin 5 days after the fifring  cate. Within 31 days after the petitiois offered for filing, the
of the amended petition fditing, the oficial with whom the peti  clerk or board of election commissioners shall determine by care
tion is filed shall again carefully examine the face of the petitidol examination of the face of the petition whether the petition is
to determine sdiciency and shall attach a certificate stating theufficientand shall so state in a certificate attached to the petition.
findings. Upon showing of good cause, the circuit court for thethe petitionis found to be institient, the certificate shall state
county in which the petition is é&red for filing may grant an the particulars creating the indigiency. The petition may be
extensionof any of the time periods provided in this paragraphamendedo correct any institiency within 5 days following the
(bm) Within 7 days after an téial makesa final determina ~ affixing of the original certificate. Wthin 2 days after the féfring
tion of sufficiency or insuficiency of a recall petition under par of the amended petition for filing, the clerk or board of election
(b), the petitioner or the fi€er against whom the recall petitioncommissionershall again carefully examine the face of the-peti
is filed may file a petitiorfor a writ of mandamus or prohibition tion to determine stitiency and shall attach to the petition a-cer
with the circuit court for the county where the recall petiion tificate stating the findingsimmediately upon finding an original
offeredfor filing. Upon filing of such a petition, the only matteror amended petition sfiient, except in cities over 500,000 pepu
beforethe court shall be whether the recall petition idicient. lation, the municipaklerk or school district clerk shall transmit
The court may staghe efect of the dficial’s order while the peti thepetition to the governing body to the school board. Immedi
tion is under advisement and may orttes oficial to revise the ately upon findingan original or amended petition faient, in
electionschedule contained in the order if a revised scheduleci§esover 500,000 population, the board of electommission
necessitated by judiciaéview Whenever the recall petitionerersshall file the petition in its dite.
files a petition under this paragraph, théoefr against whom the  (d) The governing bodyschool board or board of election
recall petition is filed shall be a party to the proceeding. The cow@mmissionersipon receiving the certificate shall call an election
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on the Tuesday of the 6th week commencing after the date of ttesolution,without alteration, either be adoptby the common

certificate. If Tuesday is a legal holidathe recall election shall councilor village board or be referred to a vote of the electors. The

beheld on the first day afteni€sday which is nat legal holiday individual filing the petition on behalf of the electors shall desig
(e) The oficial against whom the recall petition is filed shalnatein writing an individual to be notified of any insiefency or

bea candidate at the recall election withonamination unless the improperform under sub(3).

official resigns within 10 days after the date of the certificate. (2) The preparatiorand form of the direct legislation petition

Candidategor the ofice may be nominated under the usual procghallbe governed by §.40

dure of nominationfor a special election by filing nomination (2m) After the petition has beenfefed for filing, no name

papersor declarations of candidacy not later than 5 p.m. on the 4ifiy he erased or removed. No signature may be considered valid
Tuesdaypreceding the e_Iectlon and have their names plact#®on, counted unless the date is less than 60 baysre the date
ballot at the recall election. offeredfor filing.

(f) If more than 2 persons compete for aficef a recall pi  (3) within 15 days after the petition is filethe clerk shall

mary shall be held. The names of the 2 persons receiving the higBermineby carefui examination whether the petition isfisuf
estnumber of votes in the recglkimary shall be certified to

) . . cient and whether the proposed ordinance or resolution is in
appearon the ballot in the recall election, bifitany person

- - ) roperform. The clerk shall state his or her findings in a signed
receivesa majority ofthe total number of votes cast in the recagnd dated certificate attached to the petitiolfi.the petition is

primary, a recallelection shall not be held. If the incumben, nq5 he insuficient or theproposed ordinance or resolution is
receivesa majority of the votes cast, the incumbent shall %

retainedin office for the remainder of the term. If another candy,o insuficiency or improper form. The petition may be amended

datereceives a majority of the votes cast, that candidate shalliB& rect any institiency or the proposed ordinance or resolu

electedto serve for the residue of the unexpired term of the incugry | may be put in propdorm within 10 days following the fif-

bent. \lll\/rllte—tl_n voles hagr?] permitted or_llyhatlda recall primary or gl of the original certificate andotification of the individual des

arecafl election |n.w 1c .no prlmary IS held. » ignatedunder sub(1). When the original or amended petition is
(9) Ifarecall primary is required, the date specified under pg5nd to be suficient and theoriginal or amended ordinance or

(d) shall be the date of the recall primary and the recall electiggyo|ytionis in proper form, the clerk shall so state on the attached

shallbe held on thedesday of the 4th week commencing after thgartificateand forward it to the common council or villageard
recall primary or if that Tuesday is a legal holidagn the first day immediately.

afterthat Tuesday which is not a legal holiday
(h) All candidates for any town or villagefiok, other thaithe 410 either pass therdinance or resolution within 30 days-fol
official against whom the recall petition is filed, shall file norming,

) | fh h ¢ 3= f " “qowing the date of the clerkfinal certificate, or submit it to the
tion papers, regardless of the method of nomination of candidgigScrorsat the next springr general election, if the election is
for town or village dfice under s8.05

_ morethan 6 weekalfter the date of the counsilor board action

(5) VOTING METHOD; ELECTION RESULTS. (&) The recall pfi  onthe petition or the expiration of the 30-day period, whichever
mary or election of more than onefiofal may be held on the samefirst occurs. If there are 6 weeks or less before the election, the
day. If more than one €itial of the same dice designation ordinanceor resolution shall be voted on at the next election there
electedat |age f0r the same term fl’Othe same dIStrICt or terntory after_ The Councn orboard by a three—fourths vote Of the
is the subject o& recall petition, there shall be a separate e|ectiﬁﬁbmbers_e|eomay ordera special election for the purpose of
contestfor the position held by eachfiofal. Candidates shall des yoting onthe ordinance or resolution at any time prior to the next

ignate whichpositionthey are seeking on their nomination papergjection,but not morehan one special election for direct legisla
Instructionsshall appear on theallot to electors to vote for eachtion may be ordered in any 6-month period.

positionseparately (5) Theclerk shall cause notice of the ordinance or resolution

(b) The oficial against whom a recall petition has been fileghtis being submitted to a vote to be given as providedlid.86
shallcontinue to perform thduties of his or her 6€e until a cer A3) ().

tificate of election is issued to his or her successdre person . . . .
receivingaplurality of votes at the recall election or a majority of (&) The ordinance or resolution need not be printedtsn
votesat a primary when authorized under s(®. (d) or (4) (f) entiretyon the ballotbut a concise statement of its nature shall be
shall be declared elected for the remainder of the term. _If tRintedtogether with a question permitting the elector to indicate
incumbentreceives the required number of votes he orssiadl approvalor d|§approval qf its adoption. . )
continuein office. Except as provided sub.(4) (f), if another ~ (7) If amajority vote in favor of adoptiothe proposed ordli
personreceives the required number of votes that person sHzinceor resolution shall take fett upon publication under sub.
succeeche incumbent if he or she qualifies within 10 days aftép). Publication shall be made within 10 days after the election.
receiving a certificate of election. (8) City ordinances or resolutions adopted under this section

(6) LIMITATION ONRECALL ELECTIONS. After one recall petition Shallnot be subject to the veto power of the mayor and city -or vil
andrecall election, no further recall petition may be filed againkgeordinances or resolutions adopted under this sectionrgitall
the sameofficial during the term for which he or she was electe®e repealed or amended within 2 years of adoption except by a

(7) PurposE. The purpose of this section is to facilitate th¥0te Of the electors. The common council or village board may
operationof article XlII, section 12, of the constituticand to submita proposition to repeal or amend the ordinance or resolu

extendthe same rights to electors of cities, villages, towns a#i@n at any election.
schooldistricts. History: 1977 c. 1021983 a. 4841989 a. 192273

History: 1977 c. 18%.134 1977 c. 403447, 1979 c. 2601983 a. 219491, 538 tain conditions, common council has aathority to make initial judgment of the

1985.a'. 504 1987 a 3911389 a. 31192 1991.a' 2593.15 . constitutionalityor validity of proposed direct legislation. State ex rel. Althouse v
_ Striking entire page of signatures for one invalid signature violates electrateyadison, 79 W (2d) 97, 255 NW (2d) 449.
ngago recall. Stahovic vRajchel, 122 W (2d) 370, 363 NW (2d) 243 (Ct. App. Proposathat is administrative, rather than legislative in charaisterot proper

o . . subjectof initiative proceedings. State ex rel. Becke€emmon Council, 101 W

This section applies to members of Congress. 68 &gn. 140. (2d) 680, 305 NW (2d) 178 (Ct. App. 1981).
. . ) City clerk has mandatory duty to forward to common council fecgiit petition

9.20 Direct legislation. (1) A number of electors equal &  andordinance in proper form. State ex rel. NorttSwetz, 16 W (2d) 239, 342 NW
least 15% of the votes cast for goverabthe last general election(2d) 747 (Ct. App. 1983).

: e . . : i ; : The power of initiative does not extend to legislative decisions which have already
in their C|ty or V”lage maygign and file a petltlon with the Clty or beenmade by the legislative badgchaefer wPotosi \llage Board, 177 W (2d) 287,

village clerk requesting that an attached proposed ordinancesernw (2d) 901 (Ct. App. 1993).

tin proper form, the certificate shall give the particulars, stating

(4) Thecommon council or village boashall, without alter

This section implements legislative powers reserved by the people. Subjeet to cer
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