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CHAPTER 97

FOOD REGULATION

97.01  Definitions. 97.29  Food processing plants.
97.02  Standardsadulterated food. 97.30 Retail food establishments.
97.03  Standards; misbranding. 97.32  Special dairy and food inspectors.
97.07 Interpretation. 97.34  Bottleddrinking water and soda water beveragiandards; sampling and
97.09  Rules. analysis.
97.10  Prohibited acts. 97.41 Retailfood: agent status for local health departments.
97.12  Enforcement. 97.42  Compulsory inspection of animals, poultry and carcasses.
97.13  Sale of fish flour regulated. 97.43  Meat from dead or diseased animals.
97.17  Buttermaker and cheesemaker license. 97.44  |dentificationof meat for animal feedggistration and records of buyers.
97.175 Butter and cheese grader license requirements. 97.45  Labelingof horsemeat.
97.176 Bultter; grading; label. 97.46  Sale of certain foods regulated and restricted.
97.177 Cheese; grading; labeling. 97.47  Benzoic acid in foods.
97.18  Oleomagarine regulations. 97.48  Dairy products, adding foreign fats; oleogatine permitted.
97.20  Dairy plants. 97.50  Adulterated, insanitary milk.
97.21  Milk haulers and milk distributors. 97.52  Insanitary or adulterated milk and cream; sale; delivery prohibited.
97.22  Milk producers. 97.53  Adulteration of meats.
97.23  Drug residues in milk. 97.56  Kosher meat.
97.24  Milk and milk products. 97.57  Planted or cultivated rice.
97.25  Use of synthetic bovine growth hormone; labeling of dairy products. 97.72  Penalties.
97.27  Food warehouses. 97.73  Injunction.
Cross-reference: See definitions in £©3.01 (c) Articles used for components of mattepecified in pars.
(a) and(b).

97.01 Definitions. In this chapterunless inconsistent with (7) “Food additive” means any substance, the intended use of
contexs. ) . which results or maype reasonably expected to result, directly or
(1) “Butter” means the clean, nonrangmoduct made by ingirectly, in its becoming a component or otherwideting the
gatheringin any manner the fat of fresh or ripened milk or creagharacteristicef any food, (including angubstance intended for
into a mass, which also contains a srpalttion of the other milk ;se in producing, manufacturing, packing, processing, preparing,

constituentswith or without salt or added coloring maftand reating, packaging, transportingr holding food; and including
containsnot less than 80% of milk fat. Renovated or process b%y source of radiation intended for any such use), if such sub

teris the product made by melting butter and reworking, withodfsceis not generally recognized, among experts qualified by
the addition or use of chemicals or asybstances except milk

A ' scientifictraining andexperience to evaluate its safetg havin
creamor salt, and contains not more than 16% of water and at 'eﬁéénadequatels showrf) through scientific procedfurgsil(\dheg
80% of milk fat.

o ) . caseof a substance used in a food prior to Janliah®58, through

(2) “Color additive”includes as colors black, white and interegjtherscientific procedures or experience based on common use
mediategrays and means a material which dya, pigment, or in food)to be safe under the conditions of its intended use; except
othersubstance made by a process of synthesis or similar artifiggytsuch term does not include a pesticide chemical in or on a raw
or extracted, isolated or otherwise derived, with or withoutintegyyicylturalcommodity or a pesticidehemical to the extent that
mediateor final change of identity fromegetable, animal, min s intended for use or is used in the production, storageana
eralor other source and which, when added or apptieaifood 5 tationof any raw agricultural commoditgr a color additive,
or any part thereof, isapable, alone or through reaction with othet 5y substance used in accordance with a sanction or approval

substanceof imparting color thereto; except that such term dogsantedprior to the enactmerf the food additives amendment
notinclude any material which has been or hereafter is exempfgd gsg pursuant to the federal act.

underthe federal act. (8) “Label” means a display of written, printed or graphic-mat
(3) "Contaminatedwith filth” appliesto any food not securely ter upon the immediate container of any article. A requirement

protected from dust, dirt and, as far as may be necessary by all (€8¢ ,nder this chaptehat any word, statement, or other infor
sonablemeans, from all foreign or injurious contaminations. ' ’

. ., X mationappear on the labehall not be considered to be complied
(4) “Department’means the department of agriculture, tradgijth unless such word, statement or other information also

and consumer protection. appearon the outside container or wrapper if aofthe retail
(4m) “Distressed food” means food, or packages or contaipackageof such article, or is easily legible through the outside

ersof food, that may have beelamaged, or rendered unsafe ogontaineror wrapper “Immediate container” does not include

unsulitablefor sale or use as food while being transported, storgghckagdiners.

handledor sold or the food the label of which has been lost, (9) “Labeling” means all labels and other written, printed

deface:jor obhterat:ed. _graphicmatter upon an article or any of its containers or wrappers
(5) “Federalact” means the federal foodtug and cosmetic or accompanying the article.

act,as amended (fle 21 USC 30Zet seq.) or the federal whele
somemeat act, as amendedti@21 USC 71et seq.), or the federal
poultry productsinspection act, as amendedtlgl21 USC 457t
seq.), or the federal fair packaging and labeling atie(I5 USC

(10) (a) “Milk” means the whole, fresh, clean, lacteal secre
tion obtained by the complete milking of one or more healthy
cows. Milk shall contain not less than 3% of milk fat, and not less
: : than8.25% of milk solids not fatMilk may be standardized by
145183 seq.)”whlch may be applicable. the addition or removal of creaor by the addition of skim milk.

(6) “Food” means: Whenso standardized milkold in final package form shall con

(a) Articles used for food or drink by persons. tain not less than 3.25% of milk fat, and not less than 8 [85%86]

(b) Chewing gum. of milk solids not fat.
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(b) “Lowfat milk” means milk from which stitient milk fat (4) If itis or it bears or contains any food additive which is
hasbeen removed to produce a food hawangilk fat content of unsafewithin the meaning of the federal act, but where a pesticide
either 0.5%, 1%, 1.5% or 2% and a milk solids not fat contentefiemicalhas beemised in or on a raw agricultural commaodity in
notless than 10%. conformity with an exemption granted or tolerance prescribed

(c) “Skim milk” means milk from which stitient milk fat has underthe federal act and the raw agricultural commoditytiggs
beenremoved to reduce its milk fat content to less than GiB#l subjectedo processing such as canning, cooking, freezing -dehy
which has a milk solids not fat content of not less than 9%. dratingor milling, the residuef the pesticide chemical remaining

NOTE: Sub. (10), asenumbered, is shown as affected by983 Wis. Act 536 in or on the processed food shall, notwithstanding other provi
Act 536 amends (a) by deleting “8.25%” and inserting "8.7%” here shown in  sjonsin this section, not be deemed unsafe if the residue in the pro
brackets. /ct 536 aiso ceates (b) and (c). The effective date of Act 336 is shown ¢agsedfood whenready—to-eat is not greater than the tolerance

Section4. Effective date. This act takes effect on the first day of the 3rd month prescribedor the raw agricultural commodity
commencmg_after the governor certifies, by executive order dl_ected to the sec (5) If it is or bears or contains any color additive which is
retary of agricultur e, trade and consumer potection and published in the offi L . .. :
cial state newspaperthat all states contiguous to the borders of this state have Unsafewithin the meaning of the federal act or other provisions in
in effect milk content requirements identical to those equirements ceated by  this section.

this act. - . _ (6) If it consists in whole or in part of a diseased, contami
(11) “Nonfat dry milk” means the product resulting fraive nated filthy, putrid or decomposed substance, or if it is otherwise
removalof fat and watefrom milk, and contains the lactose, milk it for food.

proteinsandmilk minerals in the same relative proportions as in .
the fresh milk from which maddt contains not over 5% by weight. (7). If it has been produced, prepared, pactetield under
of moisture. The fat content is not over 1 1/Byaveight unless insanitaryconditions whereby it may have become contaminated

otherwiseindicated. with filth, or whereby it may have been rendered diseased,

B N . . . unwholesomeor injurious to health.
(12) “Package”means any container or wrapfrervhich any

: ; : . (8) If itis the product of a diseased animal or an animal which
Iz?a(ljil|zﬁgﬂgzggsfogutisdeogstﬂgt(?ﬁg;{]edrgfbsplay of that food to hasdied otherwise thahy slaughteror that has been fed upon the

(a) Shipping containers or wrappings used solely for the-tramusnCOOKe‘.joffal from a.slaughterhoutse. . .
(9) If its container is composed, in whole or in pafany poi

portation of any food in bulk or in quantity to manufacturers . .
packersor processors, or to wholesale or retail distributors. S0nousor deleterious substance which may render the contents

(b) Shipping containers or outer wrappings used by retailelpéurIOUStO health. . . .
to ship or deliver any food to retail customers if such containers (10) If any valuable constituent has been in whole or in part

andwrappings bear no printed matter pertaining toanyicular Omittedor abstracted therefrom.

commodity. (12) If any substance has been substituted wholly or in part
(13) “Pesticidechemical’means any substance which, alongherefor.

in chemical combination, or in formulation with ookemore other (12) If damage or inferiority has been concealed in anyman

substances a “pesticide” within the meaning of%1.67 (25)and ner.

whichis used in the productiostorage or transportation of raw  (13) If any substance has been added thesetmixed or

agricultural commodities. packedtherewith so as to increase its bulk or weight, or reduce its
(14) “Raw agricultural commodity” mearany food in its raw quality or strength or make it appear better or of greater vhhre

or natural state, including all fruits that areshed, colored or it is.

otherwisetreated in their unpeeled natural form prior to market (14) If it is confectionaryand

Ing. o o (a) Haspartially or completely imbedded therein any nonnutri
(14m) “Salvagingdistressed food” means reconditioning ofjve object: provided, that this clause shall not apply in the case of
preparingdistressed food fasale or use as food, including cleanany nonnutritive object if, in the judgment of the department as
ing, culling, sorting, scouring, labeling, packagiptcessin®r  provided by regulations, such object is of practical functional
treatingthe food. valueto the confectionary product and would not render the-prod
(15) “Sell", “sale” or “sold” includes deliveringshipping, uctinjurious or hazardous to health;
consigning,exchanging, déring or exposing fosale, or having () Bears or contains any alcohol in excess of one-half of one
in possession with intent to sell. per cent by volume derived solely from the use of flavoring
(16) “Whey cream” means that portion of whey rich in milkextracts;or
fat which is separated from whey by centrifugal force, is fresh and (c) Bears or contains any nonnutritive substance; thist
cleanand contains not less than 30% of milk fat. clauseshall not apply to a safe nonnutritive substance which is in
S_fgfgg’é ;?Igg%ﬁgfégé (1153713_752%%551%7_72552%'1650’“ (41977 c. 106 or on confectionaryy reason of its use for some practical func
tional purpose in the manufacture, packaging, or storing of the
97.02 Standards; adulterated food. A food is adulterated: confectionaryif the use of the substance does not promote elecep

(1) If it bears or contains any poisonous or deleterious s jon of the consumer or otherwise result in adulteration of mis
stancewhich may render it injurious to health; but in case the su randlnglp v1o|_3tlon of this ::hapterThet d_ega:ltg:ﬁnt maflpr tthe
stances not an added substance such food shall not be consid@ﬁﬁpseﬁ avoiding 0{ retso V||ng uncerl ainty h%.at.pp 'fhae;%n
adulteratedinder this paragraph if the quantitfsuch substance ©' 1S f ause, promuiga g rules allowing or prohibiting se
in such food does not ordinarily render it injurious to health. paHrlts'ng ?rlg‘;?gultgg'l‘g%iu 8§tances.

~ (2) If it bears or contains any added poisormuadded delete Y ' '

rious substance, other than one which is a pesticide chemieal iy7 o3 Standards; misbranding. (1) A food is misbranded:
on a raw agricultural commodity food additive or a color addi (a) If its labeling is false or misleading in any particular

tive, which is unsafe within the meaning of the federal act or any e 9 9 yp u
deleterioussubstance not a necessary ingredierits manufae (b) Ifitis offered for sale under the name of another food.
ture. (c) If its container is so madfarmed or filled as to be mislead

(3) Ifitis a raw agricultural commodity and it bears or coning-
tainsa pesticide chemicabhich is unsafe within the meaning of (d) If in package form, unless it bears a label containing all of
thefederal act. the following:
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1. The name and place lofisiness of the manufacturpacker (d) Bakery products enclosed in transparent containers or

or distributor enclosedin containers which provide a transparent operng
2. An accurate statement of the quantity of the contentsafford a clear viewof the product are exempt from labeling
termsof weight, measure or numerical count. requirementaunder thissection when such products are sold at

(e) If any word, statement or other information required té?ta” by the bakery operator or thizakery operatos employe

P : rectto the consumer at the baleown retail bakery service
appeamonthe label or labeling is not prominently placed thereo
with such conspicuousness and in such terms as to refikielyit counteroperated by the baker who has produced thesucts,

to beread and understood by the ordinary individual under c@dWhen displayed to the purchaser with a counter card, sign or
tomaryconditions of purchase and use Otherappropriate device bearing conspicuously the label informa

. . . tion required under this section.
(f) Ifitis represented as a food for which a definition and stan (€) A food shall be exempt from the labelingguirements

dardof identity has been prescribed unded&09unless it con ) : - . :
. ; derthis chapter if the food, in accordance with the practice of
formsto such definition and standard and its label, except wh trade, is to be processddbeled or repacked in substantial

its label complies with the federal act, beds name of the food antitiesby the buyeron condition that such food is not adulter

§pecifi¢din the defiryitionand standard and the common names §tjedor misbranded under this chapter upon completion of such
ingredientspresent in such food.

o . processinglabeling or repacking by the buyer

(@) Ifitis represgnted as. . ) (3) (a) Except as provided in pdb), no person may use the

1. A food for which a standard of quality has been prescrib@stm “putter” in the name or in connection with the name, designa
unders.97.09and its quality falls below such standard unless itfon, advertising or description of any article of food prepared and
labelbears, in the manner and form as such regulations spcifijfferedfor sale or served with any meal for which a gedsmade
statementhat it falls below such standard. unlessall of the fat contained in such article of food is butterfat.

2. Afood for which a standard standards of fill of container This paragraph does not prohibit any representation that a food is
have been prescribed unde®8.09and it falls below thetandard flavoredwith butter if at least 12% of the fat in such food is butter
of fill of container applicable thereto, unlésslabel bears, in the fat or if the food contains the concentrated flavor elements derived
mannerand form as such regulations specifystatement that it from natural butterfat in sfifient quantities tampart a character
falls below such standard. istic butter flavor

(h) Ifitis a food for which no definition or standard of identity (b) A person may use the term “lighttter” or “lite butter” in
hasbeen prescribed unless it beatalzel clearly giving the com thename or in connection with the name, designatidmertising
monor usual name of the food if argnd in casé is fabricated or description of an article of food prepared anferefd for sale
from 2 or more ingredients, the commonusual name of each or served with any meal if the product is produced to reselpaible
suchingredient; provided that to the extent that compliamitie  ter, contains 52% butterfat within tolerances that are acceptable to
this subdivision is impractical or results @eception or unfair the department, haat least one-third fewer calories than butter
competition, exemptions shall be established tigpartmental is madefrom pasteurized milk or cream or both and contains
rule. 15,000international units of vitamin A per pound within teler

(i) Ifit purports to be or is represented for special dietary us8§C€S0f good manufacturing practices. The product may contain
unlessits label bears such informatiaoncerning its vitamin, 0N the following additional ingredients:
mineraland other dietary properties as the department determines1. Partially skimmed or skim milk.
to be, and prescribes as, necessary in ord&rlgoinform pur 2. Buttermilk.

chasersas to its value for such uses. 3. Whey and whey-derived ingredients.
(k) If it bears or contains any artificial flavoring, artificial €ol 4. \\ater.
oring or chemical preservative, unless it bears a label stating that 5 s/t or salt substitutes.

fact. 6. Bacterial cultures
(m) Ifitis a product intended as an ingredient of another food _’ - )
7. Nutritive sweeteners.

andwhen used according to the directions of the purveytr _, .

resultin the final food product being adulterated or misbranded. 8. Emulsifiers ?‘”d stabilizers. -
(n) Ifitis a color additive unless its packaging and labedirg 9. Safe and suitable color additives.

in conformity with such packaging and labeling requirements 10. Natural flavors.

applicableto such color additive prescribed under the federal act. 11. Safe and suitable ingredients tiaprove texture, pre
(2) (a) Packages of fresh fruits and vegetables, the contentyeftsyneresis or extend the shelf life of the product.

which are plainly visible tdhe purchaser shall be exempt from %zlgistory: 1971c. 156ss.2, 3, 5; 1977 c. 2161991 a. 11; 1993 a. 4921995 a.

declarationof numerical count and identity undéiis section if

the package contains 6 units less, except that when the quantityé7 07

of the food is customarily expressedtémms of weight or mea beéaus

sure,as distinguished from numerical count, the food shall bea{hae labeling is misleading, there shall be taketo account not
label declaring the quantity _ _ _only representations made or suggested by statement, word,
(b) A food is exempfrom labeling requirements under thisgesign,device, sound, or any combination thereof, but also the
sectionif the food, having been received in belntainers by a extent to which the labeling fails to reveal facts material in the
retailer,is packaged by the retailer and displayed to the purchagght of such representations or material wigispect to conse
with a counter card, sign or othappropriate device bearing quencesvhich may result from the use of the article to which the
prominentlyand conspicuously the label information required bigbelingrelates under the conditions of use prescribed in the label
this section. ing or under such conditions of use as are customary or usual.
(c) Sausage enclosed a casing is exempt from labeling
requirementsinder this section if is displayed to the purchaser97.09 Rules. (1) Definitions and standards of identigom
with a counter card, sign or othappropriate device bearingposition, quality and fill of container for foods, and amendments
prominentlyand conspicuously the label information required bthereto,now or hereafter adopted under the federal act or this
this section;but if the sausage is weighed at the time of sale a stathapterare definitions and standard$ identity composition,
mentof weight is not required. If encased sausage is pliacedquality and fill of container under 87.03 Howeveywhen such
anotherpackage, labeling requirements of this section apply actionwill promote honesty and fair dealing in tiiéerest of con

[e0]

Interpretation. If an article is alleged to be misbranded
ghe labeling is misleading, then in determining whether

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/97.09
https://docs.legis.wisconsin.gov/document/statutes/1997/97.09
https://docs.legis.wisconsin.gov/document/statutes/1997/97.09
https://docs.legis.wisconsin.gov/document/statutes/1997/97.03(3)(b)
https://docs.legis.wisconsin.gov/document/acts/1971/156
https://docs.legis.wisconsin.gov/document/acts/1971/156,%20s.%202
https://docs.legis.wisconsin.gov/document/acts/1971/156,%20s.%203
https://docs.legis.wisconsin.gov/document/acts/1971/156,%20s.%205
https://docs.legis.wisconsin.gov/document/acts/1977/216
https://docs.legis.wisconsin.gov/document/acts/1991/111
https://docs.legis.wisconsin.gov/document/acts/1993/492
https://docs.legis.wisconsin.gov/document/acts/1995/225
https://docs.legis.wisconsin.gov/document/acts/1995/225
https://docs.legis.wisconsin.gov/document/statutes/1997/97.03

97.09 FOOD REGULATION Updated 97-98Wis. Stats. Database 4

sumers,the departmennay amend, stay or reject such federalampleobtained has been completed. A holding order may be
regulationsor make rules establishing definiticasd standards of effectivefor a period of not longer than 14 days from the time of
identity, composition, quality and fill of container for foods wheréts delivery but it may be reissued for one additiond-day

no federal regulations exist, or which feif from federal reguta  periodif necessary to complete the analysis or examination of the

tions. food.
NOTE: Sub. (1) is showras affected byl983 Ws. Act 536 which adds “or this . . . .
chapter”. The effective date of Act 536, is shown in Section 4 as follows: (b) Nofooddescribed in any such holding order so issued and

Section4. Effective date. This act takes effect on the first day of the 3rd month delivered shall be sold or moved for any purpose without the

commencingafter the governor certifies, by executive order diected to the sec approvalof the department until such analysis or examindtam
retary of agriculture, trade and consumer potection and published in the offi

cial state newspaperthat all states contiguous to the borders of this state have P€€N completed within the time specified in. (& If the depart
in effect milk content requirements identical to those equirements ceated by ~ ment upon completed analysis or examination determines that the
this act. ) . food described in such holding ordisr not adulterated or mis

(2) Temporarypermitsgranted under the federal act for iteryrangedthen the owner or custodian thereof shall be pronsptly

stateshipment ofexperimental packs of food varying from the,qtified in writing, and such holding order shall terminate upon
requirementof federal definitions and standards of idenétg _suchnotification.

automaticallyeffective in this state under conditions set forth in . I .
suchpermits. (c) Where the analysis or examination shows that the food is

. ; dulteratedbr misbranded and is dangerousié&alth or mislead

(3) Thedepartment may also isstemporary marketin r @ g
mits upon a (E)onvincing sr)(owing of negd to continue g Enearléélp to theinjury or damage of the purchaser or .CO”SW““F.
studywhere the interests of consumers are safeguatleth per OWner or custodian of the food shall be so notified in writing
mits are subject to terms and conditions prescribed by departm@jjhin the efective time of the holding ordeSuchnotice has the
tal rulesbut may not be issued for a period exceeding 6 montfiéectof a special order issued unde®3.18 Upon receipt of a
plus one renewal period of 6 months after departmental reviewotice the food subject tdhe holding order may not be sold,

(4) The department mayy rule, establish and enforce stan™oved,disposed of or brought into compliance with applicable
dardsgoverning the production, processing, packaging, labelirgjandardsvithout the approval of the departmeitftsuch food is
transportation storage, handling, displagale, including retail Not brought intocompliance, sold, moved or disposed of within
sale,and distribution of foods that are needed to protect the pulsH days, or other agreed upon period of time, from the date the
from the sale of adulterated or misbranded foods. owneror custodian received notice that foed was adulterated

(5) The department shall promulgate rules establishing sta@f Misbranded, the department may issue an order directing the
dardsand procedures for the labelingafjanic food. The rules dispositionof the food. Such aarder has the fct of a special
may establish a process wherebyamizations, businesses andrder issued under 83.18
firms certify that foods represented agammic foods comply with  (d) 1. Any person violating an order issued under this section
establishedstandards. In this subsection, danic food”means may be finednot more than the maximum amount under s@bd.
any food that is marketed usirigrganic” or any derivative of or imprisoned not more than one year in the county jail or both.

“organic” in its labeling or advertising. . ' .
H?Story: 1971 c. 1561983961_ 261536 1987 g 278 2. The maximum fine under thjgaragraph equa!s $10,000_
plusthe retail value of the product moved, sold or disposed of in
97.10 Prohibited acts. (1) Thesale of any food that is adul Violation of the order issued under this section.
teratedor misbranded is prohibited. (3) (a) The department may issue a special order as provided
(2) It isunlawful to manufacture, prepare for sale, store, or selders.93.18to any person engaged in the production, process
food unless the food is protected from filth, flies, dust or other coimg, sale or distribution of food if the department finds a violation
taminationor unclean, unhealthful or insanitary conditions.  of this chapter or the rules promulgated under this chapter
(3) No person shall be subject to the penalties 87</2for  order shall state the violations found and shall specify a fixed
having violated sub(1), if he or she establishesguaranty or periodof time for correction. If theepartment finds that a piece
undertakingsignedby, and containing the name and address of tlo¢ equipment, a facility or a practice used is a danger to public
personresiding in this state from whom the article was receivetkalth,it may order that the situation be abated or eliminated
in good faith, to the &ct that such article isot adulterated or immediatelyand that the equipment, facility or practice not be
misbrandedvithin the meaning of s87.02and97.03 useduntil the violation is corrected and the correctiorcas
History: 1971 c. 1561983 a. 261 firmed by the department. The department nitastead of issuing

97.12 Enforcement. (1) For the purpose of enforcing this2" order accept written agreements of voluntaigympliance

chapterithe department and its agents matyreasonabliours, 'Which have the déct of an order

enterand inspect any farm, factonwarehouse, building, room,  (b) The department magy summary order and without prior
establishmenor place abr in which foods are manufactured, pronotice or hearing, susperal license or permit issued under this
cessedpacked, packaged, stored or held for safel may enter chapterif the department finds that there has been a substantial
any vehicle used to transport or hold foods in commerce. TFelure to comply with the applicable requirements of this chapter
departmenand its agents may also secsaenples or specimensandtherules promulgated under this chapter and that the centinu
of food and any product or substance that mdgcaffood, ationof the violations constitutes a serious danger to public health.
examineand copy relevant documents and records @tdin - The order shall be in writing, have the force arféetfof an order
photographicand other evidence neededettforce this chapter jssuedunder s93.18 and is subject tght of hearing before the
Thedepartment shall examine any samples secured andshall gepartment,f requested within 10 days after date of service.
duct other inspections and examinationseded to determine poarings if requestedshall be conducted within 10 days after
whetherthere isa violation of this chapterThe department shall g eintof 5 request for a hearing. Enforcement of the order shall
pay or offer to pay the market value of samples taken. not be stayed pending action on the hearing.

(2) (&) Whenever any duly authorized inspector of the depart . . i
menthas reasonable cause to believe that any food examined b A) Any person who d.oes ¢|ther of the following may be f'r.‘Ed
more than $5,000 or imprisoned not more than one year in the

him or her is adulterated or misbranded and is dangerous to he3t! e )
or misleading to the injury or damage of therchaser or con coUntyjail or both:

sumer,the inspector shall issue and deliteethe owner or custo (a) Assaultsrestrains, threatens, intimidates, impedes, inter
dian of the food &olding order prohibiting the sale or movemenferes with, or otherwise obstructs a department inspector
of the food for any purpose until the analysis or examination of tamployeor agent in the performance of his or her duties.
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(b) Gives false information todepartment inspectaemploye (3) Buttergradersand cheese graders must act in accordance
or agent with the intent to misledik inspectoremploye or agent with the standards ameéquirements established undergx07,
in the performance of his or her duties. 97.176and97.177

:istory: t1|971.C- 1563983 ?(;Glf der authority of s5. 93.08, 93,15 (2) (4) The department may denguspend or revoke lecense
warrantless inspection ofdairy farm under authority of ss. 93.08, 93. \ ; ; ; -

97.12(1) and related administrative rules made withwrigr notice and without the underthls Se_CtIOI’l by_ an order _'f_ the department finds that the
ownerbeing present was not unconstitutional. Because the administrative rules gd@plicantor licensee is not qualified to act as a butter grader

ern operations, equipment and processes not typically conducted in residential aggeesegrader or that the applicant or licensee has applied inaccu
the rules and statutes d$iafently preclude making warrantless searchesest : : :
dencesLundeen vDept. of Agriculture, 189 W (2d) 255, 525 NW (2d) 758 @&tp. rateQradeS ohas obtained the license by fraud, perjury or throth

1994). error. The department shall notify the applicant or licensee of the
orderand shall follow the procedures for issuing a speariéér

97.13 Sale of fish flour regulated.  No person shall sediny unders.93.18

food product for humaconsumption within this state containing History: 1983 a. 1311987 a. 271991 a. 39

whole fish flour except fistflour made from the normally edible

portionsof fish or fish protein concentrate. No package contaif7.176 Butter; grading; label. (1) It is unlawful tosell,

ing fish flour or fish protein concentrate shall be sold by any peaffer or expose for sale, or have in possession with intent to sell,

son unless it bears a statement declaring that the contents thegggibutter at retailunless it has been graded. Butter shall be

aremade only from the edible portions of fish. gradedas follows:
(a) Grade, Wsconsin, AA—93 score;
97.17 Buttermaker and cheesemaker license. (1) In (b) Grade, isconsin, A—92 score;

this sectionthe terms “buttermaker” and “cheesemaker” mean a (c) Grade, Wsconsin, B—91-90 score;
personemployed or who may be employed in a buttes cheese . )
factorywho has chae of andsupervision over the actual process, (d) Grade, Visconsin, undgrade—all butter below Wcon-

of manufacturing butter or cheese, and shall not include a per§5h ' ] o
employedin a butter or cheese factory for the purpose of assisting(2) United States AA, A, and B grades shall be accepted in lieu
in the manufacture of such product. This section shakfett Of the corresponding 18tonsin AA, A, and Bgrades, but all
aperson making up a product produced on the pgml'rh’ nor United States grades t?elOW B shall, for the purpose of this section,
shall it be unlawful for a licensed cheesemaker employed inc@'respondo Wsconsin undgrade.

licensedcheese factory to make butter or whey cream bfdter  (3) As used in this section, score or grade means the grading
the use or consumption only of the patrons thereof. of butter by its examination for flavemd aroma, body and tex

(2) No person shall engage as a buttermaker or cheesemdHeg, color, salt, package and by the use of other tegisomedures
unlessthe person has a license from the department. The liceag@rovedby the department for ascertaining theality of butter
shall be issued by the department under regulations that fRévhole or in part.
departmenshallprescribe relating to the qualifications of appli  (4) Detailsfor methods and procedures to be used for ascer
cantsfor licenses. Theualifications shall include the applicant’ taining quality, for labeling, and for arbitrating disputes with
record in operating and keeping in sanitary condition the butterrespecto grades, shall béeveloped by the department as a result
cheesdactory in which the applicant has been employed. of public hearings to be held at a convenient location in the state.

(3) Applicationfor a buttermakes or cheesemakerlicense (5) Butterfrom outside of the state sold within the state shall
shall be made upon a form furnished by the department. Upbaprovided with a label which indicates that it complies with the
receiptof the application the department shall issue a permit to tategrade standards as provided in this section and which indi
applicantto carry on the work of a buttermaker or cheesemakeatesthe grade in a manner equivalent to the requiremenisifor
The permit shall have the force aeflect of a license to a butter ter manufactured and sold within the state.
makeror cheesemaker until a license shall have been issued to thgs) Butterthat carries the state grade labels shall be graded by
applicantor until the applicant shall have been notified of thguttergraders licensed under9s.175
denialof the application. At the time that the permit is issued, the (7) No person, for himself or herself, or as agent, shall

departmenshall furnish the applicant with the regulations4nciadvertisethe sale of any butter at a stated pricgess the grade

dentto securing dicense and also suggestions relating t0 g the putter is set forth in such advertisement in not less than
propermethod of operating butter or cheese factories. 10-pointtype

(4) Eachapplication for a license shall be accompanied by awistory: 1977 c. 2%.1650m (4) 1983 a. 13%.2; Stats. 1983, 97.1761991
feethat is $50 unless otherwise established by department ruke39 1993 a. 492

(6) The license shall expire on the first day of January of tlge] 177 Cheese: grading: labeling (1) The department

2nd year commencing after thaate of issuance or renewal.
Renewalapplications shall be submitted on department forms aﬁw by ruleadopt standards for grades of cheese manufactured
isconsin.

be accompanied by the biennial license fee under (@)b. n

History: 1977 c. 2161979 c. 3421987 a27, 1989 a. 1741991 a. 391993 a. (2) Cheesewhich carries a state grade must be graded by a
492 1995 a. 225 cheesggraderlicensed under £7.175and must conform to the

) ) standarddor the grade. Graded cheese must be plainly labeled to

97.175 Butter and cheese grader license require - jndicatethe grade of the cheese and the license number of the

ments. (1) In this section and s97.176and97.177 “butter  cheesegrader
grader”or “cheese grader” means a person who grades loutter (3) Cheesemanufactured in \gconsin must be labeled on

cheese. eitherthe cheese itself or the container at the factory where it is
_(2) No person may act as a butter grader or a cheese grag@hufactured. The label must remain on the cheese until the
without a licensegranted by the department. A person desiringgheesés used in a dferent food manufacturing process or fela

licenseshall apply on a form furnished by tepartment and shall peledby the buyer for later sale. The label must contain all of the
pay to the department a fee that is $50 unless otherwise establighgsiving:

by department rule. Before issuing a license, the deparshafit (a) The type or variety of cheese
requirethe applicant to demonstrate bisher competence to act ; )

asa butter grader or a cheese grader in a manner determined by t{&) The word Vibconsin or the code number 55.
department.A license expires on September 30 of the 2nd year (€) The factory number designated by the department.
commencingafter the date of issuance. (d) The date of manufacture.
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(e) The number of the vat in which the cheese was manufac (a) “Dairy plant” means any place wheredairy product is
turedif more than one vat of cheesaas manufactured in the fac manufacturedr processed for sale or distribution, and includes

tory on the same day areceiving station or transfer station.
(4) Thedepartment may adoptles for the administration of  (b) “Dairy product’means milk or any product or by—product
this section. of milk, or any commodity in which milk or any milk product or
History: 1983 a. 131 by—productis a principal ingredient.

97.18 Oleomargarine regulations. (1) (a) For the pur (1)(E:e)lr).F|UId milk product” has the meaning given unde®s.24

posesof this section “oleomayarine” or “magarine” includes " . N . .
oleomargarinemagarine, butterine and other similar substances, (9) “Grade A dairy plant” means a dairy plant required to hold
fatsand fat compounds didiently adaptable to the ordinary uses"ji perm‘!t under S“t@,; . )

of butter to lead readily to use as an alternative to huterthis (e) “Grade A milk” has the meaning given unde®8.24(1)
sectionshall not apply to lard, cream cheese, cheese food cdi)-

poundsnor to any other dairgroduct made exclusively of milk ~ (f) “Grade A milk product” has the meaning given under s.
or milk solids with or without added vitamins, if such product i87.24(1) (c)

soldor distributed in such manner afwdm as will clearly distin (g) “Milk” has the meaning given under37.22 (1) (e)

guishit from butter Nor shall this section apply to shortenings not (gm) “Milk producer” has the meaning given ina¥.22 (1) (f)
churnedor emulsified in milk or cream or having a melting point (h) “Processing plant” means a dairy plant engaged in pasteur
of 112 degrees Fahrenheit or masedetermined by the capillaryi,ing  nrocessing or manufacturing milk or dairy products.
tubemethod unless there is sold or given away with such shorten (i)’ “Receiving station” means a facility which is designed for

ing any compound which, when mixed with such shortenin ereceipt and bulk storage of milk, and which is used to receive

makesoleomagarine, butterine or similar substances. Color L store milk in bulk. “Receiving station” does not include a pro
oleomargariner magarine shall be made of domestic fats or oilg : 9 P

and shall not be made of imported oils which include, Withoﬁssingplant or a facility used to distribute pasteurized milk in

restriction because of enumeration, whale oil, coconut oil al ttlledor packaged .form to consumers. L .
palmoil. () “Transfer station” means a facility which is designed and

(b) “Colored oleomagarine” or “colored mayarine” is olee usedsolely to transfer milk from one bulk transport vehicle to

margarineor magarine having a tint or shade containing morgnotherthhout intervening 5‘0“".‘96- .
than 1-6/10 degrees ofellow or of yellow and red collectively  (2) DAIRY PLANTLICENSE. (a) License equirement.Except as

but with an excess of yellow over red, as measured in termsRpvidedin par (e), no person, including this state, mayerate
Lovibond tintometer scales or its equivalent. adairy plant without aalid license issued by the department for

thatdairy plant. A dairy plant license expires on April 30 annually

(3) No person shall sell, tdr or expose for salat retail any andis not transferable between persons or locations.

oleomargariner magarine uniess: (b) License application. An application for a dairy plant

(@) Such oIeom_garlne or magarine is packaged; . licenseshall be made on a form provided by the department and

(b) The net weight of the contents of any package sod ingpa|pe accompanied by each applicable fee required under subs.
retail establishment is one pound; (2c) and(2n) to (2w). The application shall include all informa

(c) There appears on the label of the package the word-“ol&@n reasonably required by the department for purposkseos
margarine’or “mamgarine”in type or lettering at least asdaras ing. The application shall state whether the dairy plant is a pro
any other type or lettering on the label in a color of print whicbessingplant, receiving station or transfer station, and shall
clearly contrasts with its background, and a full accurate staigescribethe nature of angrocessing operations conducted at the
mentof theingredients contained in the oleogarine or maga-  dairy plant.
rine; and (d) Issuance orenewal of licenseThe department mayot

(d) Each part of the contents of the package is contained iggueor renew a dairy plant license unless all of the following con
wrapperor separate container which bears the word “olegarar ditionsare met prior to licensing:

rine” or “maigarine” in type or lettering not smaller than 20-point | Tpe license applicant pays all fees that are dugayable
type. ) ) ) by the applicant under sul{&c) to(2w), as set fortfin a statement
(4) The serving of colored oleomgarine ormagarine at & from the department. The department shall refund a fee paid
public eating place as a substitute for table butter is prohibitgdderprotest if the department determines that the fee was not due
unlessit is ordered by the customer . andpayable as a condition of licensing under this subsection.
(5) The serving of oleomaarine or magarine to students, 2. The license applicant has filed all financial information and
patientsor inmates of any state institutions asa substitute for tably security required under $00.06 If an applicanhas not filed
butteris prohibited, except that such substitution may be ordergfl financial information and any security required under s.
by the institution superintendent when necessary for the hefalth 00.06 the department may issue a conditional dairy piestse
aspecific patient or inmate, if directed by the physician inggharunders.93.06 (8)which prohibits the licensed operator from-pur
of the patient or inmate. chasingmilk or fluid milk products from milk producers or their
(5m) Thedepartment of healtiind family services shall assistagents,but allows the operator to purchase milk or fluid milk
the department in the enforcement of this section and, in cenngcoductsfrom other sources.
tion wi_th inspections Qf fpod seryice o.pe.ratilor}s atinstitutions and 3. If the dairy plant is a new dairy plant, the department has
establishmentsinder its inspectional jurisdiction, condwaim  inspectedthe dairyplant for compliance with this chapter and
plianceinspections and surveyand report violations directly to rulespromulgated under this chapter
the department. . . _ . (e) License exemptionsA dairy plant license under this sec
(6) Any person who violates any provision of this section majbn is not required for:
befined not lesshan $100 nor more than $500 or imprisoned not 1 A farm manufacturingr processing dair
. . y products solely
morethan 3 months or both; and for each subsequéeTis#f may o consumption by the owner operator of the farm, or members
be fined not less than $500 nor more than $1,000 or impriso he household or nonpaying guests or employes.

in the county jail not less than 6 months nor more than one year : ; :
History: 1971 c. 1251973 ¢. 991975 c. 411977 c. 28%s.3m, 11; Stats. 1977 2. The retail preparation and processing of meals for sale

5.97.18;1995 a. 2%.9126 (19) 1995 a. 2251997 a. 35 directly to consumers or through vending machines, if the prepa
rationand processing is covered under a restaurant permit or other
97.20 Dairy plants. (1) Derinimions. In this section: permitissued under £54.64
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3. A retail food establishment licensed unde®9&30if the a milk procurement fee ithemonth when the payment is due that
establishmenprocesses dairy products solely for retail sale at theestablished by department rule.
establishment. (b) Milk procurement fee amountdJnless otherwise estab

4. A dairy plant that is exempted from licensing by deparlishedby department rule, milk procurement fees required under
mentrule. par.(a) are:

(f) Added operationsNo dairy plant may add a nesategory 1. For each 100 pounds of grade A milk received from milk
of dairy plant operations during the time period for which a daiproducers, 0.4 cent.
plantlicense was issued unless the dairy plant first notifies the 2. For each 100 pounds of atilk received from milk produc
departmentind obtains written authorization for the neategory  ersthat is not grade A milk, 0.2 cent.
pf operations. In this paragraph, “new category of operations” (c) Out-of-state milk shipmentsA milk producer who ships
includesthe manufacturer processing of any of the following mik to an out-of-state dairy plant shall pay a milk procurement
which wasnot identified on the dairy plastmost recent license fee, specified under pafb), on that milk, unless theut-of-state

application: dairy plant voluntarily pays that fee for the milk producer
1. Fluid milk products. (2n) DAIRY PLANT REINSPECTIONFEE. (a) Reinspection fees.
2. Cheese and related cheese products. If the department reinspects a dairy plant becausgetartment
3. Frozen dessert dairy products. hasfound a violation of this chapter anles promulgated under

(2¢) DAIRY PLANT LICENSE FEE. (a) Annual license feeAn this chapterthe department shall clugrthe dairy plant operator

applicantfor a dairy plant license shall pay an annual license fE& reinspection fee specified under.gaj. A reinspection fee
specifiedunder par(b) as follows: Is payable when theeinspection is completed, and is due upon

. . . ritten demand from the department. The department may issue
L. An applicant for a license to operate a dairy plant that op mand for payment when it issues a license renewal application
rgx to the dairy plant operator

atedduring the previous calendar year shall pay the basic an g

licensefee plus the supplementary dairy plant license fee based . i . .

the amount of milk that was delivered to the dairy plant from milk () Reinspection fee amountsinless otherwise established by

producersin the previous calendar yemhether or not that partic departmentule, the fees for reinspection requingetler par(a)

ular applicant operated the dairy plant durthg previous calen € @ basic fee of $40 for each dairy plant reinspection, plus:

daryear 1. For a grade A processing plant, a supplementary reinspec
2. An applicant for a license to operate a dairy plant that Z??n fee of $160 if the plant received more than 2,000,000 pounds

0

not been operateith the previous calendar year shall pay the bagt Milk from m(;lk prloducefrs c|)|r< fOf $12_5|kif thg plant received
annuallicense fee plus the supplementary daiant license fee 4:000,000pounds or less of milk from milk producers.

thatis established by department rule. 2. For a processing plant that is not a grade A processing plant,
(b) Licensefee amounts.Unless otherwise established by? SUPPlementary reinspection fee of $140. _
departmentule, the annual license fees required unde(ggare 3. For a grade A receiving statiomsupplementary reinspec

abasic annual license fee of $80 for each dairy plant plus: ~tion fee of $60. _

1. For a grade A processing plant, a supplementary annual2r) MiLk PRODUCERFEES. A dairy plant operator shall pay
licensefee of $650 if the plant received more than 2,000,0a0ilk producer license and reinspection fees on belfatilk pro-
poundsof milk from milk producers or of $500 if the plantducerssubjectto $97.22 (2) (cand(4) (b). A milk producer rein
received2,000,000 pounds or less of milk from milk producersspectionfee is payable by a dairy plant operator when a dairy farm

2. For a processing plant that is not a grade A processing p@pspectlons completed, and is due upon written demand from
andthat annually manufactures or processes morelj@0,000 1€ department. The department may issue a demand for payment
poundsof dairy products or more than 200,0gllons of frozen whenit issues a license renewal application to the dairy plant oper
dairy products, a supplementary annual license fee of $270. ator.

- : (2w) DAIRY PRODUCTGRADING FEE. An applicant for dicense
Iicer?éefFeOer gfg$r2asd§ Aeceiving station, a supplementary annu%r a dairy plant that has beeperated in the previous calendar

. ) . . year,that isnot a grade A dairy plant and that produces butter or
(c) Surchage for operating without licensein applicant for  theeseshall pay a grading fee that, unless otherwise established
adairy plant license shall pay a license fee sugehithedepart |,y gqepartment rule, is 1.09 cents for each 100 pounds of butter or
ment determines that within one year before submitting th,eesahat is gradable and producedthg dairy plant during the
licenseapplication, the applicant operated the dairy plant withoyeyiouscalendayear An applicant for a license for a dairy plant
alicense in violation of sul2). The amount of the sUrclgaris iyt has not been operated in the previous calendarlyatis not
$100, or $500 if the dairy plant operator procures milk or flui¢, grade A dairy plant and that produces butter or cheese shall pay
milk products from milk producers or their agents. Payment Qgrading fee that is established by the department by rule.
this license fee surchge does not relieve thepplicant of any (3) GRADE A DAIRY PLANT: PERMIT. (a) Permit equirement.

other civil or criminal liability that results from the unlicensecho . ; ; : i
- . . . person operating a dairy plant at which milk or fluid milk prod
gﬁe:/;?g& r:icz)fntr:)? Igsvlry plant, but does not constitute evideice ucts are received, transferred, manufactured or processed may sell
y or distribute that milk or those fluid milk products as grade A milk
(29) MiLk PROCUREMENTFEE. (a) Monthly pocurement fee. or grade A milk products unlegise person holds a valid grade A
A dairy plant operator shall pay a milk procurement fe®ion gajry plant permit issued by the department for that dairy plant.
beforethe 18th day of each month in the amount specified Unqﬂ?rgrade A dairy plant permit expires on April 30 annually and is
par.(b) as follows: not transferable between persons or locations. A grade A dairy
1. The operator of a dairy plattitat operated during the monthplant permit may be issued in the form of an endorsement on a
preceding the month when the payment is due shall pay a milk ptairy plant license under suf2). An application fora grade A
curement fee based on the amount of milk that was delivered todaéy plant permit shall be made on a form provitgdhe depart
dairy plant from milk producers in the month preceding the monthentand shall be accompanied by each grade A dairy plant sup
when the payment is due, whethenot that particular dairy plant plementarylicense fee required under sy#c).
operatoroperated the dalry pladuring the month preceding the (b) Grade A standats. A grade A dairy plant shall comply
monthwhen the payment is due. with standards applicable to the receipt, transfeanufacture,
2. Theoperator of a dairy plant that has not been operatedprocessingand distribution of grade A milk and grade A milk
the month precedinthe month when the payment is due shall pgyroductsunder this chapter or rules of the department. A ghade
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dairy plant may not receive, transfer or process milk that is not (2) BuLK MILK TANKER; LICENSE;GRADE A PERMIT. (@) License.
gradeA milk unless the department provides written autherizd. Except as provided in sukig2l, no person may operate a bulk
tion. Except as provided by the department by rule, the departilk tanker inthis state without a valid license issued by the
mentmay not grant that authorization unless the grade A dautgpartmenfor that bulk milk tanker That license expires on April
plantmaintains separate facilities for the recdiginsfer and pro 30 annually and isiot transferable between persons or bulk milk
cessingof milk that is not grade A milk. tankers. An application for a license shall be made on a foron

(d) Surchargefor operating without a permitAn applicant for  videdby thedepartment and shall be accompanied by applicable
agrade A da|ry p|amermit shall pay a grade A da"‘y p|ant permifeesunder Sub(4) The appllqatlon shall |nC|qu the appllcant.’
surchargeof $100if the department determines that, within on&ameand address; a description of the bulk milk tanker including
yearprior to submitting th@ermit application, the applicant oper make, serial number and capacity; the citjllage or townin
atedthedairy plant as a grade A dairy plant without a grade A pewhlch the bulk milk tanker is customarily kept; and any other
mit, in violation of par (a). Payment of this surchger does not information which thedepartment may reasonably require for
relievethe applicant of any other civil or criminal liability which Properidentification of the bulk milk tanker
resultsfrom a violation of pafa), but does not constitute evidence 2. This paragraph does napply to a person who operates a
of a violation of any law bulk milk tanker solely as an employe of a person who halds

(e) Permitcontingent on payment of feeEhe department may licenseunder this paragraph for that bulk milk tanker
notissueor renew a grade A dairy plant permit until the permit (b) Grade A bulk milk tanker; permitNo person may operate
applicantpays all applicable fees under this subsection or sulasbulk milk tanker to transport milk or fluid milk products in bulk
(2c)to(2w). The department shall refund a fee paid under protést sale or distribution withowa valid grade A bulk milk permit
if the department determines that the fee was not required as a issuedannually by the department for that bulk milk tankér
dition of the issuance of a grade A dairy plant permit umiisr gradeA bulk milk tanker permit is not transferable between per
subsection. sonsor bulk milk tankers. A permit may ligsued in the form of

(39) CRISIS HOTLINE INFORMATION. The departmenshall anendorsement on a bulk milk tanker license under(par An
develop,and furnish to a dairy plant on request, a standard fofplicationfor a permit shall be made on a form providedtzy
containing information about the crisis hotline. departmentand may be included with a license application under

(3m) CoNFIDENTIALITY. Any information kept by the depart P":(@). The department may not chara fee for grade A bulk

ment under this section or%7.24thatidentifies individual milk milk tanker permit issued under this paragraph.

producerswho deliver milk to a dairy plant licensed under this _(3) MILK DISTRIBUTORS;LICENSE. NO person may operate as a

sectionand that is a composite list for that dairy plant is not subje®ilk distributor without a valid license issued by the department.

to inspection under 4.9.35unless inspection is required under 2 Milk distributor license expires on April 30 annuallyAn

100.06(4) or unless the department determines that inspectiorfplicationfor a license shall beade on a form provided by the

necessaryo protect the public health, safety or welfare. departmeniand shall be accompanied by applicable fees under
(4) RULE MAKING. The department may promulgate rules t8Ub'(4)' The application shall include all information reasonably

establishamounts of fees required under suBis) to (2w) o to fequiredby the dgpartment for purpgses of issuing 'the license.
governthe operation of dairy plants. The rules may inclstde (4) Fees. (a) License fee An applicant for dulk milk tanker
dardsfor thesafety wholesomeness and quality of dairy product®’ milk distributor license shall pay the license fee specified under
the construction, maintenance and sanitary operatiodadrdy sub.(4m).
plants; the design, installation, cleaning and maintenance of (b) Reinspection feelf the department reinspects a bulk milk
equipmentand utensils; personnel sanitation; storage and hadanker or the vehicle or facilities of a milk distributor because the
dling of milk and fluid milk products; pasteurization and proeesslepartmenfinds a violation of this chapter or rulpsomulgated
ing procedures; sampling and testing; and reports and recordler this chapterthe department shall clgar the bulkmilk
keeping. The rules may also set forth the duties of dairy plantst@nkeroperator or milkdistributor the reinspection fee specified
inspectdairy farms, collect and test producer milk samples amghder sub(4m). The reinspection fee is payable when the-rein
makereports to the department. spection is completed, amgldue upon written demand from the
History: 1971 c. 125156, 211; 1975 c. 39199, 1977 c. 20%.106, 1979 ¢c. 257  department. The department may issue a demand for payment
1983a. 189203 1987 a. 27399 1989 a. 31174 1991 a. 392691993 a. 27 whenit issues a license renewal application totthkix milk tanker

. . — operatoror milk distributor
9721 Milk haulgrs' and milk distributors. (1) DeFini- (c) Surchage for operating without a licensén applicanfor
TIONS. In this section:

. > ., ) . abulk milk tanker operator or milk distributor license shall pay a
(a) “Bulk milk tanker” means anobile bulk container used 0 icensefee surchage of $100 or twice the amount of the annual
transportmilk, fluid milk products, whey or whey cream in bulkjicensefee specified under sub4m), whichever is less if the
from a dairy farm, oto or from a dairy plant in this state. “Bulkdepartmentietermines that, withione year prior to submitting
milk tanker” includes a mobilbulk container which is perma thelicense applicatiorthe applicant operated without a license or
nently mounted on a motor vehicle or which is designed to BgadeA permit in violation of this section. Payment of this license
towedby a motowvehicle. “Bulk milk tanker” does not include afee surchage does not relieve the applicant of any other civil or
mobile bulk container which is used laymilk producer solely to criminal liability which results from a violation of sut2) or (3),

transportthat produces own milk. but does not constitute evidence of any violation of law
(am) “Dairy plant” hasthe meaning given under7.20 (1) (4m) FeeamoUNTS. Unless otherwise established by depart
() mentrule, the fees required under s(@). (a)and(b) are:
(b) “Fluid milk product” has the meaning given unde? 24 (a) Fora bulk milk tanker under suf?), an annual license fee
(2) (ar). of $30 and a reinspection fee of $30.
(c) “Grade A milk” has the meaning given unde98.24(1) (b) For a milk distributor under su8), an annual licensiee
(b). of $50 and a reinspection fee of $20 for each storage facility oper
(d) “Milk” has the meaning given under®7.22 (1) (e) atedby the milk distributar

(e) “Milk distributor” means gerson who distributes milk or ~ (5) LICENSING CONTINGENTON PAYMENT OF FEES. The depart
fluid milk products. “Milk distributor” does not include a dairymentmay not issue or renew a bulk milk tanker or milk distributor
plant,a milk haulera milk produceras defined in 97.22 (1) (f) licenseunless the license applicant pays all fees which are due and
or a retail food establishment, as defined i8%&30 (1) (c) payableby the applicant under suld), as set forth in a statement
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from the department. The department shall refund a fee péimh of this chapter or rules promulgated under this chaptet
underprotest if the department determines that the fee was not ifughe department has not lowered the grade of the milk that may
andpayable as a condition of licensing under this section.  besold ordistributed from the dairy farm because of the violation,
(6) RuLE MAKING. The department may promulgate rules tthe department shall chge the reinspection fee specified under
establishamountsof fees required under sufg) or to regulate par.(am)to reinspect the dairy farm.
bulk milk tanker operators and milk distributorghe rules may 2. If the department or a special dairy inspector has found a
includestandards for the construction, maintenance and sanit@iylation of this chapter or rules promulgated under this chapter
operationof bulk milk tankersmilk distribution vehicles and milk andif the department has lowered the grade of the milk that may
distributionfacilities; thedesign, installation, cleaning and mainbe sold ordistributed from the dairy farm because of the violation,
tenanceof equipment and utensils; personnel sanitation; storag department shall chge the reinstatement fee specified under
and handling of milk andfluid milk products; identification of par.(am)to reinspect the dairy farm.
bulk milk tankers and milk distribution vehicles; and record keep 3. A reinspection or reinstatement fee is payable wthen

ing. : - : -
History: 1987 a. 3991989 a. 1741991 a. 391995 a. 27 {ﬁénzgégtrltonq:nctompleted, and is due upon written demand from

97.22 Milk producers. (1) DerNiTIions. In this section: (am) Fee amounts.The reinspection fee under péa) 1,
(a) “Dairy farm” means any place where one or more cowdnlessotherwise established by department rule, is $20. The rein
sheepor goats are kept for the production of milk. statemenfee under para) 2, unless otherwise established by

departmentule, is $40.

(b) Dairy plant to pay einspection oreinstatement fee for
milk producer. The operator of a dairy plafitensed under s.
97.20shall pay the dairy farm reinspection or reinstatement fee
underthis subsection for everyilk producer who was shipping

(b) “Dairy plant” has theneaning given under 87.20 (1) (a)

(c) “Fluid milk product”’has the meaning given undeg.24
(1) (ar).

(d) “Grade A milk” has the meaning given unde®8.24 (1)

(b). R . milk from the reinspectedairy farm to that dairy plant at the time
(e) “Milk” means the lacteal secretion of cows, sheep or goaifie dairy farm was reinspected. The department may iasue
andincludes skim milk and cream. annualstatement of reinspection or reinstatement fees payable by

() “Milk producer” means any person wbns or operates the dairy plant, and may demand payment ftoedairy plant on
a dairy farm, and sells or distributes milk produced on that fargn annual basisyhen it issues an application form for the renewal
(2) Licensk. (a) License equired. No person may operate aof the dairy plans license under £7.20 A dairy plant operator
dairy farm as a milk producerithout a valid license issued by thewho pays adairy farm reinspection or reinstatement fee shall
departmenfor that dairy farm. A license expires on April 30 chargethat fee back to the milk producer
annuallyand is not transferable between persons or dairy farms.(5) Fegs pavABLE BY MILK PRODUCERIF NOT PAID BY DAIRY
Every milk producer shall comply with standards applicable to thg ant. If a milk producer ships milk to a dairy plant which is not
productionof milk and fluid milk products under this chapter an@ubjectto licensure under 87.2Q the unlicensed dairy plant may
rulespromulgated under this chapter voluntarily pay the fees required under this sectiobeimalf of the
(b) License fee.Unless otherwise established by departmeniilk producer if the dairy plant @uthorized by the milk producer
rule, the fee for a milk producer license under. fagris $20. The to pay the fees. If no dairy plant pays the fees required under this

departmentalso may establish by rule a reduced license fee fog@ctionon behalf of anilk producey the milk producer shall pay
producemwho is properly inspected at leasice annually by a spe thefees.

cial dalrylfarm |nspect0r.certn‘|ed under _Slm)' (6) DAIRY FARM INSPECTION;FREQUENCY. The department shall

(c) Dairy plant to pay license fee for milkqutucer. The opera  inspectevery dairy farm other than a grade A dairy farm at least
tor of a dairy planticensed under £7.20shall pay the milk pro - onceevery 2 years, and shall inspect every grade A dairy farm at
ducerlicense fee under this subsection for ewaairy farm from the frequency required bihe department by rule undei9g. 24
which the dairy plant receives milk at the time the fee payment is (7) SPECIALDAIRY FARM INSPECTORS, Thedepartment may cer

due. An applicant for a dairy plant license shall submit that fPtI a dairy plant employe or agent to inspect dairy farms on behalf

with the applicans dairy plant license application unde®¥.2Q fthe d " t il dairy f : & iadai
A dairy plant operator who paysmwilk producer license fee may &' 1€ deépartment as a special aairy farm inspeetapeciatairy
rminspector shall inspect dairy farms and make written reports

chargethat fee back to the milk producer if the dairy plant operat| % the department according to procedures prescribed by the

notifiesthe milk producer in writing of the dairy plant oper&tor .
intentto chage the fee to thanilk producer A dairy plant operator déPartment.The department may promulgate rules governing the
grtificationof special dairfarm inspectors; defining the author

may not discriminate between milk producers with respect to f& T ; X O
chargesunder this paragraph, but may agback license fees to ity and responsibilities of those inspectors; establishing inspec
all milk producers who cease shipping milk to the dairy plant duton and reporting requirements; and establishing procedures by
ing the license yearA dairy plant operator who pays a milk pro Which the department will review inspector performance.
ducerlicense fee mapot deduct the amount of the fee from any (8) RULE MAKING. The department may promulgate rules to
paymentto the milk producer for milk that the dairy plant operatogstablistthe fees required under s(i) (b)or(4) (a)or to govern
purchasedrom the milk producer the operation of dairy farms by milk producers. The rules may
(3) GRADE A DAIRY FARM PERMIT. (a) Permit required. No  includestandards for any of the following:
milk producer may sell or distribute milk from his or her dairy (a) The safetywholesomeness and quality of milk.

farm as grade Anilk without a valid grade A dairy farm permit  (b) The sanitary construction and maintenance of dairy farm
issuedby thedepartment for that dairy farm. A grade A dairy farmfacilities used in milk production.

Eermlt expires on April 30 annually and is not transferable . rhe ayailability of safe and adequate water supplies for
etweerpersons or dairy farms. A grade A ddasym permit may milk production
beissued in the form of an endorsement onila producer license P ) . . .
undersub.(2). Every milk producer holding a grade A dairy farm (d) The sanitary construction, maintenance and cleaning of
permit shall comply with standards applicalitethe production €duipmentand utensils used in milk production.
of grade A milk under this chapter or rules promulgated uhier ~ (e) Personnel sanitation related to milk production.
chapter. (f) Sanitary procedures for the productimmilk, including

(4) REINSPECTIONAND REINSTATEMENTFEES. () Fee equired. but not limited tothe handling, transfer and storage of milk on a
1. If the department or a special dairy inspector has found a vidairy farm.
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(10) CoNFIDENTIALITY. Any information obtainednd kept by (2) REQUIREMENTS FOR MILK AND FLUID MILK PRODUCTS;
the department under this section, unde®%.24 or 97.52 or GRADE A REQUIREMENT. (@) No persomay sell or distribute any
underrules promulgated under those sections, that pertainsmilk unless that milk is produced, processed and distributed in
individual milk producer production, milk fat and other compocompliancewith standards established by the departmemtiley
nenttests and quality records is not subject to inspection undeusderthis chapter
19.35 except as required under X)0.06 (4)or except as the  (b) No person may sell or distribuggy milk or fluid milk
departmentletermines is necessary to protect the public healgtoductswhich are not grade A milk grade A milk products to

safetyor welfare. consumerspr to any restauraninstitution or retailer for con
History: 1975 c. 391987 a. 27399 1989 a. 311991 a. 391993 a. 14. sumptionor resale to consumers. Grade A milk and grade A milk
. . . . productsshall be dectively pasteurized, and shall be produced,
97.23 Drug residues in milk. (1) In this section: processedand distributed in compliance with standards estab
(a) “Dairy plant” has the meaning given ir03.20 (1) (@)  lishedby the department by rule under this chapter
(b) “Milk” has the meaning given in 87.22 (1) (e) (c) No person may sell or distribute milk or fluid mpkoducts

(c) “Milk producer” has themeaning given in €©7.22 (1) (f) which are labeled ootherwise represented as grade A milk or
(2) (a) If, in accordance with a rule promulgated bydepart grade A milk products unless timeilk and fluid milk products
mentunder s93.07 (1) 97.09 (4)97.20 (4)97.22 (8)97.24 (3) comply with this chapter andith standards established by the

or 97.52 a dairy plant operator rejectshalk milk shipment departmenby rule under this chapter

becauset is adulterated with a drug residue and if the dairy plant (d) This section does not prohibit:

operatorincurs a monetary loss as a result of the rejection of the 1. The sale of milk or fluid milk products which are hsiatri
bulk milk shipment, the dairy plant operator may recover lized in hermetically sealed containers.

amountof the monetarjoss from the milk producer who caused > ' |ncidental sales of milk directly to consumers at the dairy
the bulk shipment to be adulterated with the drug residue. A dajgtm where the milk is produced.

plantoperator may deduct the amounts recoverable by him or her 3. Incidental sales of pasteurized milk at a dairy plant licensed

pders.97.20
4. The sale of grade A milk or grade A milk products which

under this paragraph from tpeoceeds of milk sold to or through
the dairy plant operator by the milk producer who caused the add

teration.
: ; are produced and processed under equivalent laws or rules of
(b) 1. Except as provided in sult, the department malgy ; ;
rule, require a dairy plant operator who rejects a bulk milk-shi Ago(tg)erstate or a local governmental unit, as provided under sub.

mentbecause it is adulteratedth a drug residue and who fars . o

amonetary loss as a result of the rejection of the bulk milk ship (3) RULES. The department, in consultatiaith the depart
mentto recover all or part of the monetary loss from the milk prée‘e”mf health and family services, shall issue rules governing the
ducerwho caused the adulteration by deducfiog the proceeds production,transportation, processing, pasteurization, handling,

f milk sold by the milk prod t that i ified ggentity, sampling, examination, labeling and sale of nilid
?hemollepi?tme%t b?/ me_pro cer an amotint fhat Is spectie t?I\}uid milk products; the inspection of dairy herds, dairy farms and

2. Thedepartment may not require a dairy plant operator W@$lry plants; the issuing and revocation of permits to milk produc

. X h - . sand milk haulers, and of licenses to dairy plants and mitk dis
rejectsa bulk milk shipment because it is adulterated withug g'butors. Insofar as permitted by the laws of this state, such rules

[gf’lsdggsane;%\gt:g?&gum that exceeds the dairy plant ope, all be inreasonable accord with the minimum standards and
History: 1991 a. 231 ) requirementgor milk and fluid milk products currently recem
mendedand published by the U.S. public health service as a milk
ordinance and code, except that the requirements for bottling and
sterilizationof bottles in such standards shall not apply to milk
—~ R soldby a producerselling only milk produced by the producer on
(@) “Dairy farm” means any place where one or more COWge producets dairy farm under the produceiown supervision,
sheepor gans are kept for the prodl_Jctlorj of ”_“'k' and selling such milk only in the producer own milk house,
(am) “Dairy plant” has the meaning given ir03.20 (1) (&) which milk meets the requirements of grade A standards as set
(ar) “Fluid milk product” means cream, satream, half and forth by the department of agriculture, trade and consumer protec
half, whipped cream, concentrated mitlioncentrated milk pred tion, to a purchaser whbas provided his or her own container
ucts, skim milk, flavored milk, buttermilk, cultured buttermilk, which has been sanitized in a manner comparable tathitizing
culturedmilk, vitamin and mineral fortified milk or milk products, of the utensils used in the productionnaifk by the produceiif
andany othemproduct made by adding any substance to milk ¢ihe purchasers purchasing milk for his or her own consumption.
any of these products. (4) LEGISLATIVE PURPOSEUNIFORMITY; RECIPROCITY. () Reg
(b) “Grade A milk” means milk which is produced, processedation of the productiomrocessingnd distribution of milk and
and distributed in compliance with grade A standards establistikdd milk products under minimum sanitary requirememitéch
by the department by rule under this chapter areuniform throughout this state and the United States is essential

(c) “Grade A milk product” means a fluid milk product whichfor the protection of consumeasid the economic well-being of
is produced, processed adistributed in compliance with gradethedairy industryand is therefore matter of statewide concern;
A standards established by the department by rule under this chgyvever,nothing in this section shall impair abridge the power
ter. of any municipality or countyo regulate milk or fluid milk prod

(cm) “Milk" means the lacteal secretion of cows, sheep fctSunder sanitary requirements and standards wnefin rea
goats,and includes skim milk and cream ’ sonableaccord withthose established under this section or the

PR N . . ower to impose reasonable license permit and inspection fees

(d) “Milk distributor” hasthe meaning given underas’.21 (1) \F/)vhich combiﬁed shall not exceed the ccr))st of necessarg inspection.
(e). ) ) A municipality or county may not impose any fee foirigpection

(e) “Milk hauler” means any person, other than a milk-praof milk producers, dairy plant facilities or dairy products which
ducerhauling his or her own milk onlyvho transports milk or areunder the inspection supervision of another governmentgal
fluid milk products to or from a dairy plant or a collecting poinyithin or without the state with a valid certification rating made

(H “Milk producer” means any person wiaavns or operates or approved by the department of health and family services. No
a dairyfarm, and sells or distributes milk produced on that dairgovernmentalinit may impose or collect a fee directly from the
farm. producer. A license or permit fee not to exceed $25 annually may

97.24 Milk and milk products. (1) DerINITIONS. In this see
tion:

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/97.24
https://docs.legis.wisconsin.gov/document/statutes/1997/97.52
https://docs.legis.wisconsin.gov/document/statutes/1997/19.35
https://docs.legis.wisconsin.gov/document/statutes/1997/100.06(4)
https://docs.legis.wisconsin.gov/document/acts/1975/39
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/114
https://docs.legis.wisconsin.gov/document/statutes/1997/97.20(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/97.22(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/1997/97.22(1)(f)
https://docs.legis.wisconsin.gov/document/statutes/1997/93.07(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/97.09(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/97.20(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/97.22(8)
https://docs.legis.wisconsin.gov/document/statutes/1997/97.24(3)
https://docs.legis.wisconsin.gov/document/statutes/1997/97.52
https://docs.legis.wisconsin.gov/document/statutes/1997/97.23(2)(b)2.
https://docs.legis.wisconsin.gov/document/acts/1991/231
https://docs.legis.wisconsin.gov/document/statutes/1997/97.20(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/97.21(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/1997/97.21(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/1997/97.20
https://docs.legis.wisconsin.gov/document/statutes/1997/97.24(4)(b)

11 Updated 97-98Wis. Stats. Database FOOD REGULATION 97.27

be imposed on milk distributors licensed unde®8.22andon (c) “Frozen food locker plant” means a warehouswliich
dairy plants under the inspection supervision of another geveindividual locked compartments not exceeding 20 cubic feet in
mental unit which are engaged in the distribution of milk withinapacityare rented to consumers for the storage of food at temper
amunicipality or county aturesat or below 5 degrees Fahrenheit.

(b) No sanitary requirement or standard established under thigd) “Frozen food warehouse” means a warehousghith
sectionor contained in angrdinance may prohibit the sale of milkfood is to be stored at temperatures at or bdia¥egrees Fahren
or fluid milk products which are produced and processed undeiit.

laws or rules of any governmentahit, within or without this (dm) “Potentially hazardous food” means any food that can

state which are substantially equivalemtthe requirements of the ¢\, nhortrapid and progressive growth of infectious or toxicogenic
rules promulgatednderthis section, and which are enforced Wm?nigfoorgapnisms. prog 9 9

equal effectiveness, as determindry a milk sanitation rating u . . » . .
madeor approved by the department of healtia family services, 9(7e)30Rita|I food establishment” has the meaning given under
underrules promulgated under this section. $.97.30 (1) (c) o )
History: 1971 c. 125156, 228 1973 c. 3331975 c. 39199, 1977¢. 29 1979 () “Warehouse” means any building, room, structuriacit-
€.221,1981 c. 393:.252 1983 a. 18%s.128 329 (20) 1987 a27,399 1989 a. 56 |ty used for the s’[orage of property
s.259 1993 a. 14; 1995 a. 2%.9126 (19)
(2) LicenseReQUIRED. No person may operate a food ware
97.25 Use of synthetic bovine growth hormone; label - housewithout a valid licensessued by the department for the food
ing of dairy products. (1) DerINITIONS. In this section: warehouse.A food warehouse license expires on June 30-annu
(a) “Dairy plant” has the meaning given ir83.20 (1) (a) ally. Every food warehousshall have a separate license. A
b) “Dai duct” has th - . . b licenseis not transferable between persons or food warehouse
(b) “Dairy product” has the meaning given ir3.20 (1) (b)  |ocations. Application for a license shall be made on a form pro
(c) “Milk producer” has theneaning given in 97.22 (1) (f)  vided by thedepartment and shall be accompanied by applicable
(2) ProHiBITION. No person may place upon the label of geesrequired under sul§3). An application shall include infer
dairy product a statement indicating that the dairy product is nettionreasonably required by the department for licensing pur
producedrom herds being administered synthetic bovine growfoses.

hormoneexcept as provided in su). N (3) FeEs. (a) License fee An applicant for a food warehouse
(3) RuLEs. The department shall promulgate ruaeshorizing  licenseshall pay the license fee specified under §8im).

the operator of a dairy plant licensed undey7.2Q a retail food () Reinspection feelf the department reinspects a food ware
establishmenlicensed under 97.300r a restaurant with a permit y,;sehecause the department finds a violation of this chapter or
unders. 254.64who complies with the rules to place upon the e hromulgated under this chapter on a regularly scheduled
Iabelnof a dairy product the statement “Farmer—certified rBGE spectionthe department shall clggrthe food warehouse opera
free.” or an equivalent statement thamot false or misleading. 4, e reinspection fee specified under s(@m). A reinspection

The statement shall be based updidatits from milk producers .o is"avanle by the food warehoaseratomwhen the reinspec
statingthat the milk producers do not usgnthetic bovine growth o is” completed, and is due upon written demand from the
hormonefor the production of milk. department. The department may issue a demand for payment

(4) ReciprociTY. A person may selh dairy product that is yhenit issues a licensenewal application form to the food ware
labeledfor retail sale in another state the label of which indicatgg,;seoperator

thatthedairy product is not produced from herds being adminis
teredsynthetic bovine growth hormomaly if the dairy product
is from a state identified by the department as having laws com
rableto this states laws on labeling dairy products not produce
with synthetic bovine growth hormone and is labeled in-co
pliancewith the laws of that state.

History: 1993 a. 4761995 a. 225

(c) Surchage for operating without a licensén applicanfor
%god warehouse license shall pay a license fee sgelba$100

e department determines that, within one year prior to submit
ng the license application, the applicant operated a food-ware
ousewithout a license in violation of this subsection. Payment
of this license fee surchge does not relieve thapplicant of any
other civil or criminal liability whichresultsfrom the unlicensed
97.27 Food warehouses. (1) DeriNITioNs. In this section: Operationof the food warehouse, but does not constitute evidence

(a) “Cold storage warehouse” means a warehouse in whigh@ violation of law _ _
food is to be stored at temperatures between zero and 50 degreddm) FEEAMOUNTS. Unless otherwise established by depart
Fahrenheit. mentrule, the fees required under s@®).are:

(b) “Food warehouse” means a warehouse used for the storagé) For a food warehouse that stores potentially hazardous

of food, and includes a cold storage warehouse, frozen fooel wd@®d, and that has fewer than 50,000 squaredéstorage area,
houseand frozen foodocker plant. “Food warehouse” does noan annual license fee of $50 and a reinspection fee of $50.

include: (am) For a food warehouse that stores potentially hazardous
2. A warehouse used solely for te®rage of grain or other food, and that ha§0,000 or more square feet of storage area, an
raw agricultural commodities. annual license fee of $100 and a reinspection fee of $100.

3. Aretail food establishment, restaurant or other retailfacil (b) For a food warehouse that does not store potentially haz
ity at which food is stored on a temporary basis incidental to re@itlousfood, and that has fewer than 50,000 square festbrdge
preparatioror sale. area,an annual license fee of $25 and a reinspection fee of $50.

4. A warehouse located in dairy plant licensed under s. (c) For a food warehouse that does not store potentially hazard
97.2Q a food processing plant licensed undé¥7s29 or a meat ousfood, and that has 50,000 more square feet of storage area,
establishmenlicensed under £7.42 and used primarily for the anannual license fee of $50 and a reinspection fee of $100.
storageof fooq ingredients or.food productsanufactured or pro (4) LICENSING CONTINGENT ON PAYMENT OF FEES. The depart
cessedt the licensed establishment. mentmay not issue or renew a food warehouse license unless the

5. A warehouse operated by a milk distributor licensed und@fenseapplicant pays all fees which are due and payable under
s.97.21 (3) and used primarily for the storage and distribution @ub. (3), as set forth in a statement from the department. The
milk and fluid milk products, as defined ir6§..20 (1)(c) and(g).  departmenshall refund a fee paid under protest if the department

6. A facility owned or operated by a consuraed used by determineghat the fee was not due and payable as a condition
thatconsumer to store food for the consutserse. licensingunder this section.
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(5) RULE MAKING. The department may promulgate rules toestauranbr other establishment holding a permit und@bg.64
establishthe fees required under siB) or to govern the sanitary to the extent that the activities of that establishment are covered
operationof food warehouses. Rules may include standards foy s.97.300r the permit under 54.64
the COnStrUCtiOn and maintenance Of fOOd Storage faCI|ItIeS-, stan (hm) “Potentia”y hazardous food” has the meaning given in
dardsfor the storage, identification and handling of food; records; 97 27 (1) (dm)
keepingrequirements to show the length of time that food is kept i)

. . : - i) “Soda waterbeverage” means all beverages commonl
in storage; and freezing and temperature requirements apphc%ll whnas soft drinks or sodga waterhether carbonaged uncarbo d
to frozen food warehouses, frozen food lockénts and cold !

storagewarehouses nated,sweetened or flavored.
History: 1987 a. 3991989 a. 1741991 a. 39210 (2) License. (a) Requirement.Except aprovided under par
(b), no person may operate a food processing plant without a valid
97.29 Food processing plants. (1) Derinimions. In this  licenseissued by the department for that food processing plant.

section: A license expires on March 31 annuallgach foodprocessing
(a) “Alcohol beverage” has the meaning given und@ps.02 Plantshall havea separate license. A license is not transferable
(1). between personsr locations. Application for a license shall be

deon a formprovided by the department and be accompanied
y the applicable fees required under g@h. An applicant shall
Jdgntify the categories of food processing activities which the
applicantproposes to conduet the food processing plant. An

(c) “Bottling establishment” means any place where drinkird plicationshall include additional information which may rea

water,soda water beverage or alcohol beverage is manufactu ablybe rqulred by thg departm_ent for licensing purposes.
or bottled for sale. “Bottling establishment” does not include a (P) Exemptions.If a dairy plant licensed under%:.200r a
retail establishment engaged in the preparation and sakevef ~Meat establishment licensednder s.97.42 is incidentally
agesunder a license issued undet85.260r 125.510r a restau  €ngagedn the operation of a food processing plant at the same
rantpermit or other permit issued unde@54.64 location, the department may exempt by rule the dairy plant or

(d) “Canning” means the preservation and packaging meatestablishment from licensing under this section.
hermeticallysealed containers of low-acid or acidified foods. ~ (¢) Added operations.No food processing plant may add a
(e) “Confectionary” means any place where carfdyit, nut new category of food processing operations during the piened

meatsor any other food product is manufactured, coated or filldg Which a food processing plant license was issued unless the
with saccharine substances for sale as food. operatorof the food processing plant first notifies the department

(f) “Drinking water” means water used or intended for use f rndobtains written authorization for the neategory of opera

humanconsumption. “Drinking water” includes distilled water ellcr)]nsc,).f tﬁgvaoﬁg\t,sﬂo%ogggg nrg(\)/\(/:ﬁiiﬂr\lge?ger:g?%n: ntiTigt)j/ |cr)1r<]:lt1hdee
artesianwater spring water and mineral watevhether carbon y g op

ated or uncarbonated, if consuméy humans or intended for mostrecent license application for the food processing plant:
humanconsumption. 1. Bakery operations.

(9) “Food processing” means the manufacture or preparation 2. Confectionary operations.
of food for sale through the process of canning, extracting, fer 3. Bottling establishment operations.
menting, distilling, pickling, freezing, baking, drying, smoking, 4. Canning operations.
grinding, cutting, mixing, coating, stfifig, packing, bottling or 5 Freezing, smoking or other food preservation operations
packaging,or through any other treatment or preservapon which constitute a significant departufeom the operations

cess. “Food processing” includes the activities of a bakeoyt  jageribedn the most recent license application
fectionaryor bottling establishment, and also includes the recelp? )

andsalvaging of distressed food for sale or use as food. “Food 8- Any other category of food processing operations which
processing’does not include any of the following: constitutesa significant departure from the operations described

1. Activities covered under a dairy plant license issued uno|Brthe most recent license application.

s.97.2Q (3) Fees. (a) Annual license fee; all food pressing plants.
AN applicant for a food processimgant license shall pay the
licenseissued under €7.42 licensefee specified under pagam), based on the dollar volume

) f production by the food processing plant during the previous

3. The retail preparation and processing of meals for s ;
directly to consumers or through vending machines iptiepara "%%nseyear The annual dollar volume giroduction shall be

(b) “Bakery” means any place where bread, crackers, past
pies,or any other food product for which flour or meal is phie-
cipal ingredient, are baked, cooked or dried, or prepared or mi
for baking, cooking or drying, for sale as food.

2. Activities covered undea meat or poultry establishmen

tion and processing is covered under a restaurant permit or o ferminedoy gross sales of the product processed during the
p g p nseyear plus the inventory value of any portion of the product

permltlssu.e.d. unQer £54.64 i notsold. If the food processing plant was leénsed during the
4. Activities inspected by the feded#partment of agricul reviouslicense yearthe license applicant shall pay an estimated
ture unde21 USC 451to 695and21 USC 1030 1056 licensefee based on projected annual production in the license
5. The extraction of honey from the comb, or gineduction  yearfor which application is made. At the end of the license year
andsale of raw honey or raw bee products by a beekeeper for which an estimated fee has been paid, the licensee shall report
6. The washing and packaging of fresh fruits and vegetabtesthe department the actual production duting license year
if the fruits and vegetables are not otherwise processedpatdke andthe license fee for that year shall be recomputed based on the
agingestablishment. actualproduction. If the license fee based on actual production
7. The receipt and salvaging of distressed food for sale or gééiers from the estimated license fee, the licensee shall pay the
asfood if the food is receivedalvaged and used solely by a charibalance due or receive a credit from the department on the next
tableorganizationand if contributions to the charitableganiza- year’slicense fee.
tion are deductible by corporations in computing net income (am) Fee amountsUnless otherwise required bgpartment
unders.71.26 (2) (&) rule, the annual fees required under. gay are:
8. Any other activity exempted by the department by rule. 1. For a food processing plant that has an anpresiuction
(h) “Food processing plant” means any place where food praf $25,000 or more but less than $250,000 and that is engaged in
cessingis conducted. “Food processing plant” does not inclugeocessingpotentially hazardous fooor in canning, an annual
any establishment subject to the requirements ®7.80or any licensefee of $120.
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2. For a food processing plant that has an anproaluction asdefined in s100.03 (1) (f) unless the applicant has filed all
of $250,000 or more and thiatengaged in processing potentiallyfinancial information and any security that is required under s.
hazardousood or in canning, an annual license fee of $270. 100.03 If an applicant has not filed all financial information and
3. For a food processing plant that has an anpraaiuction any security that is required underl€0.03 the department may
of $25,0000r more but less than $250,000 and that is not enga@—'ea conditional license under 83.06 (8)that prohibits the
i

in processing potentially hazardous food or in canning, an annliggnsedoperator from procuringegetables from a producer or
licensefee of $50. aproducets agentbut allows the operator to procure vegetables

4. For a food processing plant that has an anpuegluction 70 other sources.
of $250,000 or more and that is not engaged in processing poten(3) RULE MAKING. The department may promulgate rules to
tially hazardous food or icanning, an annual license fee o1@1 €stablistthe fees required under s¢) (a)or(c) orto govern the

5. For a food processing plant that has an anpealuction ;)peratlon of food processimgants. Rules may m_c_lgdg standards
of less than $25.000, an annual license fee of $40. for the construction and maintenance of fa_cnlltles, the desngn,

o ) installation,cleaning and maintenance of equipment and utensils;

(b) Canning operations; license fee sharge. If a foodpro- hersonnekanitation; food handling and storage; sanitary produc
cessingplant is engaged in canning operations, a license appllcga and processing; and food sources and food labeling.

shall pay a license fee surclgar of $195, beginning with the  pistory: 1987 a. 3991089 a. 311989 a. 56,259, 1991 239, 1993 a. 27264
licenseyear which ends on March 31989, which shall be added1995a. 4601997 a. 27

to the license fee under péa). . )

() Reinspection feelf the department reinspeadood pre  2/-30 _Retail food establishments. (1) DerNTIONS. In
cessingplant because the department finds a violation of tHils sestlon. ) ., )
chapteror rules promulgated under this chaptae department _ (8) “Agent city or county” means a city or county granted agent
shall chage the food processingantoperator the reinspection Statusby the department unders.41
fee specified under pafcm). Thereinspection fee shall be based (b) “Food processing” has the meaning given undéi 29
on the dollar volume of production by thieod processing plant (1) (9)-
duringthe previous license yeand mayinclude a reinspection  (bm) “Potentially hazardous food” means any food tisat
fee surchage for a food processing plant engaged in cannimgpableof supporting rapid and progressigewth of infectious
operations.The reinspection fee is payable when the reinspectiontoxicogenic microaganisms.
is completed, and igue upon written demand from the depart (c) “Retail food establishment” means a permanent or mobile
ment. The department may issue a demand for payment whefbtid processing facility where food processing is conducted pri
issuesa license renewal application formtte food processing marily for direct retail saléo consumers at the faciljtg mobile

plantoperator facility from which potentially hazardous food is sold to consum
(cm) Fee amountsUnless otherwise required bgpartment ersat retail or a permanent facility from which food is sold to-con
rule, the reinspection fee required under. garis: sumersat retail, whether or not that facility sells potentially-haz

1. For a food processing plant that has an anpraaluction ardousfood or is engaged in food processing. “Retail food
of $25,000 or more but less than $250,000 and that is engagegswbllshment’doesrjot include a restaurant or other establish
processingotentially hazardous food or in canning, the reinspe@entholding a permit under 854.64 tothe extent that the activi
tion fee is $80. ties of the establishment are covered by that permit.

2. For a food processing plant that has an anprealuction (2) License. (a) Requirement.Except aprovided under par
of $250,000 or more and thiatengaged in processing potentially?); N0 Person magperate a retail food establishment without a
hazardougood or in canning, the reinspection fee is $180. valid license issued by the departrnent ﬁr an ?gfen(tﬁcnyb(?.r Eloumy

3. For a food processing plant that has an anproauction Licensesexpire on June 30 annuallgzach retail foodstablis

) mentshall havea separate license. A license is not transferable
of $25,0000r more but less than $250,000 and that is not engax weerpersons or establishmentpplication for a license shall

Isn pri)_ci'fssmg %%tgntlally hazardous food or in canning, the reffl, 11,2 qe on a form provided by the department, or by the agent city
pectiontee 1S : . ) or county and be accompanied by the applicable feesired

4. For a food processing plant that has an anpraaluction  yndersub.(3) or 5.97.41 An application shall indicatehether
of $250,000 or more and that is not engaged in processing potg@d processing is conducted at the establishraedtshall spec
tially hazardous food or in canning, the reinspectienis $10. jfy the nature of any food processing activities. ahplication

5. For a food processing plant that has an anpraaduction  shallinclude other information reasonably required by the depart
of less than $25,000, the reinspection fee is $40. ment,or by the agent city or countfor licensing purposes.

(d) Surchage for operating without a licenséAn applicant (b) Exemptions.1. A license is not required under this section
for a food processing plant license shall pay a licensedee for any of the following:
chargeif the department determines that, within one year prior to a. A retail food establishmettat sells only packaged foods
submittinga license application, the applicant operated the foed fresh fruits and vegetables, if the establishment doesatiot
processinglant without a license in violation of this SubSECtiOI’potentiallyhazardous food and does not engage in food process
Theamount of the surchge is $100. Payment of this license fegng.
surchargedoes not relieve the applicant of any ottieil or crimi- b. A retail food establishmenthich is primarily engaged in
nal liability which results from the unlicenseperation of the gg|ling fresh fruits and vegetablespney cider or maple syrup
food processing plant, but does not constitute evidenceiof@  producedby the operatoof the retail food establishment, if that
tion of any law retail food establishment is not engageather food processing

(e) Licensing contingent on payment of feg@he department activities.
may not issue or renew a food processing plant license unless thec A retail food establishment which is exempted from licens
licenseapplicant pays all fees which are due and payable unggj by the department by rule. If a restaurant or other establish
this subsection, as sédrth in a statement from the departmentment for which a permit has been issued und264.64is inck
Thedepartment shall refund a fee paid under protest if the elep@@ntally engaged in operatingratail food establishment at the
mentdetermines that the fee wast due and payable as a cendisamelocation, the department may exempt by rule the restaurant
tion of licensing under this subsection. or establishment from licensing under this section. Rules under

(4) FOOD PROCESSINGPLANTS BUYING VEGETABLESFROMPRO-  this subd.1. c.shall conform to a memorandum of understanding
DUCERS. The department may not issua@new a license to oper betweerthe department and the departmertiedlth and family
atea food processing plant to any applicant who is a contractservices,under which the department of health and family ser
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vicesagrees to inspect the retail food establishment operationsdepartment.The department shall refund a fesd under protest
behalfof the department. if the department determines that the fee was not due and payable

d. A retail food establishment where popcorn is popped, if tAga condition of licensing under this subsection.
retail food establishment is not required to obtain a licemsker (3m) FeeamounTs. Unless otherwise required by department
this section to sell or process any other food. rule, the fees required under syB) are:

2. If a dairy plant licensed under97.2Q a food processing (&) For a retail food establishment that has annual $abes
plant licensed under 9©7.29or a meat establishment licensedf $25,0000r more but less than $1,000,000 and that processes
unders.97.42is incidentally engaged in the operation of any retgilotentially hazardous food, the following amounts:
food establishment at theame location, the department may 1. An annual license fee of $90.
exemptby rule that establishment from licensing under sieis 2. A reinspection fee of $60.

tion. 3. An annual weights and measures inspection fe4bf

(3) FEES;RETAIL FOOD ESTABLISHMENTSLICENSEDBY DEPART-  axceptthat this fee does not apply to a retail food establishment
MENT. (a) License fee An applicant for a retail food establishmentpatis located in a municipality that has established a municipal
licenseshallpay the license fee specified under §6im), based gepartmeniof weights and measures unde©8.04 (1)or that
on gross receipts frorfood sales at the retail food establishmencoversees from the retail fooeistablishment under@8.04 (2)
duringthe previous license yealf a retail food establishment wasfor the purpose of enforcement of the provisions obéh.
notlicensed during the previous license yealicenseapplicant b) For a retail food establishment that has anfoe sales

shall pay an estimated license fee based on projected grgsg; 500,000 or morand that processes potentially hazardous
receiptsfrom food sales in the license ydar which application food, the following amounts:

is made. At the endf the license year for which an estimated fee .

has been paidhe licensee shall submit a report to the department 1+ An annual license fee of $210.

stating the actual gross receipts friond sales during the license 2. A reinspection fee of $140.

year. The license fee for that yesinall be recomputed based on 3. An annual weights and measures inspection fek100,
actual gross receipts. If the license fee based on actual gressept that this fee does not apply to a retail food establishment
receiptsdiffers from the estimated license fee whigdis paid, the thatis located in a municipality that has established a municipal
licenseeshall pay the balance due or receive a credit from thepartmenif weights and measures unde®©8.04 (1)or that
departmenbn the next yeas license fee. recoverdees from the retail foodstablishment under3.04 (2)

(am) Weights and meases inspection feeAn applicant for for the purpose of enforcement of the provisions oféh.
aretailfood establishment license shall pay the weights and mea (c) For a retail food establishment that has annual Sabes
suresinspection fee specified under sBm), based on gross of $25,000 or more and that is engaged in food processing, but that
receiptsfrom food sales at the retail food establishment during tdees not process potentially hazardous food, the following
previouslicense year If a retail food establishment was notmounts:
licensedduring the previous license yearlicense applicant shall 1. An annual license fee of $80.
pay an estimatedveights and measures inspection fee based on 2 - A reinspection fee of $80.

projectedgross receipts fronfood sales in the license year for 3. An annual weights and measures inspection fe826f

gﬁg{ﬁ?ggg?gg 'hsa?%%%np‘t;ige ﬁ,r;dﬂéggfens. el )i/te:rr;orovrvth'glceptthat this fee does not apply to a retail food establishment
h paid, ; P thatis located in a municipality that has established a municipal
to thedepartment stating the actual gross receipts from food s

during the licen eaThe weiahts and measures in tion f artmenbf weights and measures unde®8.04 (1)or that
g the license y e weig €s INSpPECion 16& -y erdees from the retail fooestablishment under®8.04 (2)

for thatyear shall be recomputed based on actual gross recei Sthe purpose of enforcement of the provisions 0Béh
If the weights and measures inspection fee based on actual gross )

receiptsdiffersfrom the estimated weights and measures inspeg, (€M) For a retaifood establishment that has annual food sales
tion fee which wapaid, the licensee shall pay the balance due 8f '€SS than $25,000 and that is engaged in food processing, an
receivea credit from the department on thext yeais weights anuallicense fee of $40 and a reinspection fee of $40. .
andmeasures inspection fee. (d) For a retail food establishment that is not engaged in food
(b) Reinspection feelf the department reinspects a retail foo rocessingan annual license fee of $20 and a reinspection fee of

establishmenbecause the department finds a violation of this™""

chapteror rules promulgated under this chapthe department ~ (4) FEES; RETAIL FOOD ESTABLISHMENT LICENSED BY AGENT

shall chage the retail food establishment operator the reinsp&gTY OR COUNTY. Subsectiorf3) does not apply to any retail food

tion fee specified under suf8m). A reinspection fee is payable€stablishmenlicensed by an agent city or county unde¥s41

when the reinspection is completed, anddise upon written An applicant for a retail food establishment license issued by an

demandfrom the department. The department may issue aagentcity or county shall pay fees established by the agent city or

demandor payment when it issues a license reneapalication countyunder s97.41

form to the retail food establishment operator (5) RULE MAKING. The department may promulgate rules to
(c) Surchage for operating without a licensé\n applicanfor ~ €Stablishthe fees required under siB) or to govern the opera

a retail food establishment license shall pay a licensaufebage tion of retail food establishments. Rules may include standards

of $100 or twice the amount of the annlieénse fee specified for the construction and maintenance of facilities; the design,

undersub.(3m) whichever is less, ifhe department determinesinStallation,cleaning and maintenance of equipment and utensils;

that, within one year prior to submitting a license application, tHeErSonnebanitation; food handling, display and storage; and food

applicant operated the retail food establishment without a Iicer&g*rtce??gg;cooggI?&%”n%mggl 910 1993 . 1627, 264 491 1695
in violation of this subsectionPayment of this license fee sur , 51 a0 ¥i0q 0156 (16) 1007 oy - o 0101998 2 1627, 264495

chargedoes not relieve thapplicant of any other civil or criminal
liability which results from the unlicensed operation of the retajly 32 Special dairy and food inspectors. (1) Special
fOOd establishment, but doeS not Constitute eVidence Of a Violat%ry andfood inspectors may be appointed by the department for
of any law anyfactory plant, receiving station, or group thereof, whiclys

(d) Licensing contingent on payment of fe@sedepartment or receives milk or cream for the purpose of manufacturing, pro
may not issue or renew a retail foedtablishment license unlesscessingor any other purpose whatsogugpon petition therefor
thelicense applicarpays all fees which are due and payable undsignedby more than two-thirds of the regular patrons of such fac
this subsection and suf8m), as set forth in a statement from theory, plant, receiving station, or group thereof, or by tHeefs
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of such factoryplant, receiving station or group thereof, or of theis for the purposes of this subsectiohe department shall
officers of any association ganized under ciL85 representing requireall analyses to be conducted by a laboratory certified under
patronsof such factoryplant, receiving station or group thereofs.299.11

and upon receiving satisfactory prclb.at such special d.alry and (d) No person may manufacture or bottle botttiihking
food inspectors will becompensated in full for all services fen waterfor sale or distribution in this state unless the waystem
deredand traveling expenses incurred upon and pursuant to sugedby the manufacturer or bottler complies with 280 and
appointmentas provided in this section. If the inspector igulespromulgated by the departmentredtural resources under
appointedpursuant to petition signed by thdicdrs of an oga-  thatchapter

nization,such compensation and expenses shall be pasddy (e) The department shall publish an annual report summariz

organization;and any factoryplant, receiving station or groupinq 'the results of bottled drinking water sampling and analysis.
thereofshall pay to the association the cheé€lasfcontracted for History: 1973 c. 1261981 c. 7%.17; 1983a. 4101987 a. 27399 1995 a. 227

betweenthe member and the association. If appointed pursuang 1997 a. 35

to petition signed by patrons, each patron of the facmant, )

receivingstationor group thereof shall pay such proportion of th87.41 Retail food: agent status for local health depart -
total amount of suclsompensation and expenses as the amounteents. (1) In this section:

milk or creamdelivered thereto by the patron bears to the total (a) “Local board of health” has the meaning given 5€.01
amountdelivered thereto by all patrong.he state shall not be (3).

liable for any such compensation or expenses. (b) “Local health department” has the meaning given in s.
(3) Eachsuch special dairy and food inspector shall have &650.01(4).
powersconferred by law upon dairy and food inspectors, shall at (1m) In the administration dhis chapterthe department may
all times be under the supervision of the department and skaterinto a writtenagreement with a local health department, if
make such reports to the department as the department nMig¥jurisdictional area of the local health department haspala
require. The special dairy and food inspector shall supervise afiéh greater than 5,000, which designatesidical health depart
inspectthe weighing and testing of and shall inspect all milknentas the agent of the department of agriculture, trade@md
cream butter or cheese delivered to such fagtplgnt, receiving sumerprotection for issuing licenses to and makimgestigations
stationor group thereof, except that if the special dairy and foef inspections of retail food establishments, as define7.30
inspectorbe appointed upon petition by an associatigjanized (1) (c). When the designation is made, no license otherttiean
underch. 185, the special dairy and food inspector shall perforficenseissued by the locaiealth department under this section
dutiesonly for its members, and for such purpose the special daigy be required by the department of agriculture, trade and con
andfood inspector may useny or all weighing or testing appara sumer protection or the local health department for the same
tusin such factoryplant, receiving station or group theredh  gperations. The department of agriculture, trade and consumer
additionto the duties herein specifically prescribed, shecial protectionshall coordinate the designation of agents under this
dairy andfood inspector shall perform such duties as the patro§sction with the department of health and family services to
or organization compensating the special dairy and food inspeci@fsurethat, to the extent feasible, the same local health depart
or the department may direct. mentis grantedagent status under this section and und&54.69
(4) An appointment of a special dairy and food inspector m&g). Except as otherwise providég the department of agrieul
be denied, suspended or revoked by diepartment as provided ture, trade and consumer protection, a local health department
in 5.93.06 (7) Rehearing and judicial review shall bepasvided grantedagent status shall regulate all types of establishments for
in ch.227. which this subsection permits the department of agriculttade
History: 1975 c. 3081975 c. 414.28; 1993 a. 492 andconsumer protection to delegate regulatory authority
(2) Alocal health department granted agent status uhder
> . ; A ; sectionshall meet standards adopted, by rule, by the department.
age; standards; sampling and analysis. (1) In this se€ e gepartment shall annually evaluate the licensing, investiga
tion: o tion and inspection program of each local health department
(a) “Bottled drinking water” means all water packaged igrantedagent status.f, at any time, a local health department
bottlesor similar containers and sold or distributed donking  grantedagent status fails to meet the standards, the department
purposes. This term includes distilled wateartesianwatef mayrevoke its agent status.
springwaterand mineral watewhether carbonated or uncarbo (3) The department shall provide education and training to

nated. , agentsdesignated under this sectitmensure uniformity in the
(b) “Soda water beverage” means and includes all beverag@gorcemenbf this chapter and rules adopted under this chapter
commonlyknown as soft drinks or sodteater whether carbon 4) (a) Except as provided in pab), a local healttdepart
ated,uncarbonated, sweetened or flavored. This term does RQin¢ granted agent status undhis section shall establish and
includealcohol beverages. collectthe license fee for retail food establishments, as defined in
(2) (a) The department shall promulgate by rule standards©b7.30 (1) (c) The local health department may establish-sepa
purity for all ingredients used in the manufacture or bottling ¢htefees for preinspections of new establishments, for preinspec
sodawater beveragesr bottled drinking water which ensure ajons of existing establishments for which a person intends to be
pureand unadulterated product. the new operator or for the issuance of duplicate licenses. No fee
(b) No person may manufacture or bottle botttkthking mayexceed the local health departmem€asonable costs of issu
waterfor sale or distributioin this state unless the bottled drink ing licenses to, making investigations and inspections ofpemd
ing water complies with state drinking water standards adopted\igling education, training antéchnical assistance to the estab
the department of natural resources unde289.11 281.150r lishments,plus the state fee established unsign.(5). A local
281.17 (8) and with health-related enforcement standardeealthdepartment which is granted agent status under this section
adoptedby the department of natural resources undet@f. or under s254.69 may issue a single license and establish and
(c) The department may require testing of bottled drinkirgpllecta single fee which authorizes the operation on the same
waterfor substances subjectday standard under pér) and for Premisesof more than one type of establishment with respect to
any other substance if the department determihasthe water Which it is granted agent status under this section or under s.
systemused as the source of thettled drinking water has a 254.69(2).
potentialof being contaminated, based on contaminatiotiuedr (b) A local health department granted agent status under this
water systems or groundwater in the vicinityrhe department sectionmay contract with the department thie department to
shalladopt by rule requirements for periodic samplingamaly  collectfees and issue licenses. The department shall collect from

97.34 Bottled drinking water and soda water  bever-
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thelocal health department the actual and reasonable cost-of pro 2. Establishmentsubject to county or municipal meat and
viding the services. poultry inspection if such inspection is conducted pursuant to
(5) The department shall establisstate fees for its costs Ordinancesand regulations which are substantially equivalent to
related to setting standards for retail food establishments, H¥s section and which aenforced with equal tctiveness, and
definedin 5.97.30 (1) (c) settingstandards for agents under thigheinspection service is specifically approved by the department;
sectionand monitoring and evaluating the activities of, and préiowever,sub.(2) shall apply to establishments subject to county
viding education and training to, agent local health departmen@§ municipal meat and poultry inspection.
Agent local health departments shall include the state fees in the3. Premises of a person who is the owner ofttieals to be
licensefees established under s(). (a) collect the state fees andslaughterear of carcasses to be processed,thadesulting prod
reimburse the department for the sfatescollected. The state fee uct is for exclusive use by him or her and members of his or her
may not exceed 20%f the license fee chged under €97.30 (3) householdand his or her nonpaying guests and employes.

for a license issued by the department. (dm) “Farm-raised deer” has the meaning given #5901
(6) If, under this section, a local health department becomgs (a)

an agent or its agent status is discontinued during a licensee’ (e) “Inspector” means any person employed by the department
licenseyear the department and the local health department s 'any cooperating agency who is authorized by the department

divide any license fee paid for that license year according to €44 any work or perform any duty in connection with the depart
proportionsof the license year occurring before and aftefdbal ’\[nent’smeat and poultry inspection program.
(o]

healthdepartmensg agent status is granted or discontinued. f “Meat broker” din the busi
additionalfee may be required during the license year ddeeo _, () “Meat broker” means any person engaged in the business
of buying or selling meat and poultry productsiaat and poul

changein agent status. e ; oK

9 9 . ._try food products on commission, or otherwise negotiating pur
(7) A local board of health may adopt and impose regul‘”"t'oegaseS()r sales of such articles other than for the pessown

on licensees and premises for which theal health department ccountor as an employe of another person

is the designated agent under this section, which are stricter tﬁara . . N . .
this chapter oules promulgated by the department under thjs (™) "Meat distributor” means a person who is engaged in the
chapter. No such regulation may conflict with this chapter or rulgUSinesf distributing in this stateneat and poultry products at
promulgatecby the department. Wholes:alle. ) _

(8) This section does not limthe authority of the department_ (9) “Meat food products” means any article capable ofasse
to inspect establishments in jurisdictional areas of local heaftfmanfood which is derived or prepared in whotein substantial
departmentsvhere agent status is granted if it inspects in resporfdéf definite part from meat products or poultry products.
to an emegency for the purpose of monitoring and evaluating the (h) “Meat products” and “poultry products” means the-car
local health departmerst’licensing,inspection and enforcementcasse®r any parts of carcasses of animals and poultry capable of

programor at the request of the local health department. useas human food.

(9) The department shall hold a hearing under2éfv.if any 0] “Mobile processor” means a person who providgs a meat
interestecperson, in lieu of proceeding under 68, appeals to the processingservice to the general public for compensatitmer
departmentlleging any of the following: thanthe trading of services on an exchange basi$,conducts the

(@) A permit fee establishelly a local health departmentMeatprocessing at the premises of the owner of the carcasses
grantedagent status exceeds the reasonable costs described UpRIBEProcessed.
sub.(4) (a) () “Mobile slaughterer” means a persarho provides a

(b) The person issuing, refusing to issue, suspending or-revél@ughteringservice to thgieneral public for compensation other
ing a permit or making an investigationinspection of the appel thanthe trading of services can exchange basis, and conducts
lant has a financial interest inregulated establishment whichsuchslaughtering at the premisestbe owners of the animals
may interfere with his or her ability to properly take that actionPeingslaughtered.

(c) That a license fee for a retail food establishment license (k) “Official inspectionmark” means the symbol formulated
issuedby an agent local health department under this sectigRdertherules of the department to state that the meat, poultry or
exceedshe reasonable costs of that agent local hegiffartment productwas inspected pursuant to such rules.
for issuing the license, investigating and inspecting the establish (L) “Poultry” means any domesticated fowl, including but not
ment,and providing education, training and technasdistance limited to chickens, turkeys, geese, duckguineas, but shall not

to the establishment. includecommercially produced game birds.
History: 1983 a. 2031985 a. 2%s.1643yto 1645 3202 (3) 1987 a.27 ss. (m) “Unwholesome” means:

1693hL, 3200 (4) 1987 a. 399403 1989a. 56 1993 a. 271995 a. 27%.9126 (19) = ] ]
1. Unsound, injurious to health or otherwisadered unfit for

97.42 Compulsory inspection of animals, poultry and humanfood.
carcasses. (1) DeriNiTioNs. In this section: 2. Consisting in whole or in part of any filthputrid or
(a) “Animal” means cattle, sheep, swine, goats, farm-rais€g¢composedubstance.
deer,horses, mules, and other equines. 3. Processed, prepared, packed or held under unsanitary con

(b) “Capable of use as human food” applies to any carcasgliions whereby aarcass or parts thereof, or any meat or poultry
part of a carcass of any animal poultry or animal or poultry product,may have become contaminated with filth or become
productunless it is denatured or otherwise identifiedesigiired injuriousto human health.
by department rules, or is naturally inedible by humans. 4. Produced in whole or in part from diseaaeiials or poul

(c) “Carcass” means all parts, including the viscera, of staughy, except when such disease does not ordinggitger the car
teredanimals and poultry that are capable of being used for huntassef such animals or poultry unfit for human consumption,
food. or from animals or poultry which have died otherwise than by

(d) “Establishment” means a plant or premises, including retglpughter.
premiseswhereanimals or poultry are slaughtered for human (n) “Veterinarian” means a graduate veterinarian of an accred
consumptionor a plant or premises, including retail premisested school of veterinargnedicinewho is qualified on the basis of
wheremeat or poultry products or meat foptbducts are pro trainingand experience, as determined by the department.
cessedput shall not include: (0) “Wholesome” means sound, healthful, clean and otherwise

1. Establishments subject2é USC 4510 695. fit for human food.
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(2) LICENSE;CERTIFICATEOFREGISTRATION. (@) No person may thedepartment. Inspectionarks, stamps, tags and labels shall be
operatean establishment as defined in si.(d) without a valid prescribedby the department and shall include thereoridest:
licenseissued by the department for each saeskablishment. fication number of the establishment assigned by the department.

That license expires on June 30 annualljo license may be  (c) Reexaminationslnspectors shall, when deemed advisable,
issuedunless the applicant has complied with the requirementsrgfnspectarcasses, parts thereof or meat food products to deter
this section. The annual license fee is $200, except the annwghe whether the same have become unwholesome or in any other
licensefee shall bes80 for those establishments engaged only iay unfit for human food. If any carcasses, parts thereof or meat
slaughteringuninspected animals or poultry or processing unifiood products, upon a reexamination, are found to be unwhole
spectedneat as a custoservice, and not in other operations-subsomeor otherwise unfifor human food, they shall be destroyed,
jectto a license under this section. No person may be requiregh{@ccordance with rules issued by the department.

obtain a license under €7.29 or 97.30for activities licensed i ; ; ;

- > el (d) Custom service slaughteringThis subsection shall not
underthis section or which imspected unde?l USC 4510695 4551yt animals and poultry slaughtered as a custom service for
(b) Paragraplta) does not apply to any person operating aghe owner exclusively for use by thevner and members of the

establishmenthat only processes meat or poultry products, Gwner’s household ‘and the owrsr nonpaying guests and
meator poultry food products, for sale directly to consuna@rs employesunless department inspection is specificatiguested
retail on the premises where the products were processed if osfydperformed at establishments where examinations before and
inspectedmeat is permitted on the premises aats to restau after slaughter are required. The rules of the department shall
rantsand institutions are restricted to 25% of the volume of megfakeprovision for the furnishing of such inspection service; sub
salesor $28,800 annuallywhichever is less. No person exempjectto availability of inspector personnel, and for the identifica

from licensure under this paragraptay sell any cured, smoked,tion of all animais and poultry custom slaughtered for the owners
seasoned;anned or cooked meat food products producetidly thereofwithout department inspection.

personto restaurants or institutions. (e) Periodic inspectionsThe department shall make periodic
(c) No person may operate as a mobile slaughterer or aggpections of construction, operation, facilitiesquipment,
mobile processor without an annual registration certificate issuggbeling,sanitation and wholesomeness of meat and poultry prod
by the department, excefthat no registration certificate isucts,and meat food products at establishments or any other prem
requiredfor a mobile slaughterer or a mobfieocessor who holds ises,including vehicles engaged in transportation of such-prod
alicense issued under péa). A registration certificate expires ycts. Inspection of products and plant operations shall cover such
on June 30, annuallyAn application for an annual registrationoperationsas cutting andboning, curing and smoking, grinding
certificate shalbe submitted on a form provided by the departindfabrication, manufacturing, packaging, labeling, storage and
mentand shall include information reasonabéquired by the transportation. Periodic inspections of processimgerations
departmenfor registration purposes. The department shall prehallbe conducted asniformly as possible among establishments
mulgaterules regulatingnobile slaughterers and mobile processubjectto overtime inspection under su@t) (f) to avoid the
sors,including rules related to facilities, sanitation, identificatioimposition of undue inspection fees against any establishment.
of carcasses and record keeping. Inspectionsat overtime rates shall only bheld where necessary
(d) No person may operate as a meat broker or meat distribdtbassure wholesomeness and safety of products and compliance
without an annual registration certificate issued by the depawith the requirements dhis section and rules of the department.
ment,except that noegistration certificate is required for a meat (em) Slaughter ofarm-raised deer The requirements of pars.
brokeror a meat distributor who holdslicense issued under par(a) and(b) do not apply to the slaughter ofaxm-raised deer if
(a). A registration certificate expires on June &0nually An its meat food products are not sold by a petsuiding a restaurant
applicationfor an annual registration certificate shall be made grermitunders.254.640r by an operator of a retail food establish
aform provided by the department asttall include information ment,as defined under 97.30 (1) (c) The operator of a@stab
reasonablyequired by the department for registration purposelshmentin which farm-raised degtheir carcasses or their meat
(3) SraTE INSPECTION. (a) Examination befa slaughter For  food products are examined and inspected under this subsection
the purposeof preventing the sale and use in this state of meghallpay the department for the cost of the departmentimina
productsand poultry products which are unwholesome or etheifon and inspection.
wise unfit for human food, the department shall cause to be made(f) Label equirements. In addition to labekrequirements
by inspectors who mape veterinarians on either a full-time orotherwiseprovided by lawmeat food products shall bear a label,
part-timebasis under supervision tife department, examinationstamp, mark or tag including thereon tiicial inspection mark
andinspection of all animals and poultry before they are slaugindidentification number of the establishment wherecessed.
teredin any establishment, except as provided in p@ajsand Meatand poultry products processed and sold at retail to house
(em). All animals and poultry found on such inspection to shoMold consumers on the premises shall not requiieiafinspee
symptomsof disease shall be condemned or set apart and slaughh marks and identification numbers.

teredseparately from all other animals and poulénryd wherso (4) RULES. The department shall issue reasonable rules requir
slaughteredthe carcasses thereof shall be subject to carefgy or prescribing:

examinationjnspection andlisposition, in accordance with rules (a) Theinspection before and after slaughter of all animals and

issuedby the_ department. . poultry killed or dressed for human consumption at establish
(b) Examination after slaughteiFor the purposstated in par ment.

(a), the department shall cause to be made, by inspectors und
supervisionof the department, who may be veterinarians on eitq
afull-time or part-time basis, an examination and inspection Qi oy se of any dicial inspection mark or simulation or counter
the carcasses and parts thereolbbanimals and poultry slaugh feit thereof

teredat any establishment, except as provided in gejsand ' . .

(em). The carcasses and parts thereof of all animals and poultrhﬂc.) _The use of the @tial inspection mark by county and
found to be wholesome and fit for human food shall be markedunicipalinspection services approved by the department.
stampedtagged or labeled by inspectors asi$Whspected and  (d) The seizure, retention and destruction for huotarsump
passed”. Inspectors shall mark, stamp, tag or label ass“w tion of any animal or poultpycarcasses, parts thereof, or meat food
inspectecand condemned” all carcasses parts thereof of ani Productswhich have not been inspected or passeafte unwhole
malsand poultry found to be unwholesome or otherwise unfit f§@meor adulterated or misbranded.

humanfood, and all carcasses and parts thesedhspected and  (e) The hours and days in each week when slaughtering-or pro
condemnedshall be destroyed, in accordance with rules issued bgssingmay be conducted in any establishment subject to a

e(b) The inspection and marking of carcasses or parts thereof
endedfor human consumption, and prohibiting the unautho
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license under sul§2). The schedules so fixed shall&enearly inspectionof farm-raised deer shall be on the same basis as and

aspossible in accord with existing industry standards of establigthall not exceed chges for overtime work or for the inspection

mentssubjectto inspection. Howevein order to avoid excessive of farm-raised deer prescribed by théction or by the rules of the

costsfor inspection and stay within the linaf appropriations, the department.

schedulesnay require that: (6) ProHBITIONS. (a) No person shall slaughter any animals
1. Slaughtering or processing be conducted continuously dar poultry for the purpose of selling the meat products or poultry

ing successive days and hours of the regular workweedtdte products thereof for human food, or selfeoffor sale or have in

employes; his or her possession with intent to sell such meat products er poul
2. The rate of slaughter for thefeifent classes of animals andry products for human food, unlessch animals and poultry and
poultry conform to reasonable minimums per hour; the carcasses thereof have been first inspected and approved as

3. Inspection of animals and poultry slaughteasdh custom Providedby any of the following:
servicebe restricted to the timaf the regular slaughter schedule 1. This section and the rules issued thereunder
fixed for the establishment. When inspection is provided for cus 2. The federal meat inspection act.
tom slaughtering and custom processing the inspection shall be 3. The federal poultry products inspection act.
conductedin accordance with sulg3) (a)to (c) and rules pre 4. County or municipal ordinances or regulations which are
scribedunder this subsection; and o substantiallyequivalent to this section and which ameforced
4. The department be notifiedreasonable time in advanceith equal efectiveness, if the inspection servicesjzecifically
of any deviation from existing schedulesndren slaughtering or approvedby the department.
processings to be conducted at times other than those specified(b) No person shall sell, fafr for sale or have in possession

under regularly established schedules. . with intent to sell any meat or poultry products, or meat food-prod
(em) The rate at which an operator of an establishment thaftsunless they have been processed in accordance with this sec

slaughtersfarm-raised deer or processes the meat productstigh, the federal meat inspection actcountyor municipal ordi

farm-raisedieer shall pay the costs of examination and inspectigncesapproved by the department.

undersub.(3) (em)and the manner in which the department shall (c) No person shall slaughter horses, mules or other equines or

collectthose amounts. processequine carcasses or meat at establishments where other

() Overtime agreements with the department whetBby animalsor poultry are slaughtered or where other meat or poultry
operatorof any establishment subject to a license under(&4b. productsare processed.

agreesto pay the cost for salaries, at overtime rates, and other(d) No county or municipality shall prohibit the sale of any

expenses of department inspectors whenever slaughtering, gatnroducts or poultry products if such meat products or poultry
casspreparationor the processing of meat or poultry products Qfiqqyctsare inspected and passed by the department, or by the
meatfood products is conducted beyond hours or days limitgglg department of agriculture, or by @unty or municipal
under par (e), or on Saturdays, Sundays loolidays for state jyspectionservice approved by the department, provided such

employesunder s230.35 (4) or before 6 a.m. or after 6 p.m., Ohyeatproducts and poultry producise wholesome and not mis
in excess of 40 hours in any week. Overtchages for periodic dbranded at the time of sale.

inspections under sufB) (e)shall, insofar as possible, be limite
to theminimum number of hours reasonably required for the con (7) RIGHT OF AcCESS. No pe_rsorshall prevent or attempt to
entan inspector oother oficer or agent of the department

. ; Vi
duct of such inspections. The department may assess overt %n entering, at any time, any establishment or any other place

c%argesunder this pqragrlamf)h efven though the depa}rtmenctj Pltheremeat products or poultry products, or foods derived there
\s” 1%%c8%pensatory time iiieu of overtime compensation un erfrom, are processed, sold or held for sale, for the purpose of any

I . . examinationjnquiry or inspection in connection with the admin
(9) Specifications and standards for location, constructioy ation and enforcement of this section. The examination,
operation,facilities, equipmenand sanitation for any Premises;inquiry or inspection may include taking samples, pictures

establishmener mobile facility where slaughter or processing igocumentaryand physicabvidence pertinent to enforcement of
carriedon, including custom slaughtering of animals or poultrynis section.

andcustom or retail processing of meat and poultry products. (8) INTERFERENCEWITH INSPECTION. Anty person who forcibly

(h) Conditions of sanitationnder which carcasses, parts ofsq4 tsthreatens, obstructs, impedégjmidates or interferes
carcassegoultry and meat angoulry products shall be stored, it any persorwhile engaged in the performance of his or her
transportecor otherwise handled by any person engaged in t8gicia| duties under this section shall be finedt more than
busineswf buying, selling, freezing, storing, transporting or-progs oooor imprisoned in the counigil not to exceed one year or
cessingsuch products. boih.

(i) Record-keeping requirements for persons engaged iNgy TacgiNG OF FACILITIES, EQUIPMENT AND PRODUCT. (a)
slaughteringor processing operations, or in the storage or &rafghenin the opinion of the department, the o§@ny equipment,
portation of meat, poultry or meat food products, including comnpartment, room or facilities which is unclean or unsanitary or
record-keepingequirements fomeat brokers and the registra jmproperly constructed could lead to contamination of the prod
tion of meat brokers with the department. ~ uct, thedepartment may attach a “Rejected” tag to it. No equip

() Any other rules reasonably necessary to the administrati@@nt, utensil,container compartment, room or facility so tagged
andenforcement of this section. may beused until made acceptable and released by a department

(5) CouNTY AND MUNICIPAL INSPECTIONS. (&) The department representativegr until such equipment i®placed with accepta
may enter into cooperative agreements with counties and munigie equipment.
palitiesfor inspection and enforcement services required by this (b) 1. When in the opinion of the department any carcass, meat
sectionand by approved meat and poultry inspectoinances  or poultry product, meat fooproduct, or supplies or ingredients
andregulations. Employes of counties and municipalities whilgsedin the processing thereof may be unwholesome, adulterated
performingsuch inspection anehforcement work shall have theor misbranded, or otherwise fail meet standards or requirements
sameenforcement authoritwithin such counties or municipali of this section orules adopted under this section, the department
ties,as that granted to the department and its authorized agemigy tag them with a “Retained” tag to hold them for further

(b) Nocounty or municipality may collect any fees or ¢gjear inspection,analysis or examination. No carcass, meat or poultry
for meat or poultry inspection or enforcemé&oim any licensee product,meat foodproduct, or supplies or ingredients so tagged
underthis section, except for overtime inspection work and theay be used, removed from the premises or otherwise disposed
inspectionof farm-raised deerChages for overtime or for the of unless released by a department representative. Such products
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may notbe retained for more than 30 days without prior notice to (4) Whoever violates this section may be fined not less than $500 nor mor

i i i i ing than $5,000 or imprisoned for not moe than 7 years and 6 months or both.
the owner or custodian and the I’Ight to an immediate hearmg' History: 1971 c. 465.93; 1979 c. 12%.6; Stats. 1979 s. 97.43981 c. 661985

2. When in the opinion of the department any carcass, meabg 1997 a. 283

or poultry product, or supplies or ingredients used in the precessThis section is not unconstitutionally vague. Statehlenfeldt, 94 W (2d) 347,
ing thereof is unwholesome, adulterated or misbranded, or oth&? NW (2d) 786 (1980).
wisefail to meet standards or requirements of this section or _ru5375l44
adoptedunder this section, the department may tag them withig, 54 records of buyers. (1) No person shall bygellor
Detained”tag to hold them for destruction or other dlsposmoqranSIOOrtany carcasses, parts thereof or meat or meat food prod
Nlp carcass, rg_eat or poultry FédeUCt,bmeat EOOd produ dth’ or S'\‘r%sof any animalsvhich are not intended for use as human food,
plies or ingredients so tagged may be used, removed from iqeqqihey are denatured otherwise identified as required by
premisesor otherwise disposed of unless released by a depan”ﬁg@sof the department or are naturally inedible by humans.
;epresentﬁtlveSu&:h proqllrJ]cts may not be ﬂestroyed or detaine (2) Animal feed manufacturers and operators of fur farms
dc?;rzn :r:g :hgnriggt tgy:nV\illrtnn(:gtdithlgrhTe(gtinr% € owner or custo exemptfrom s.95.72 shall registetheir names and business loca

N | f ’ ¢ faeil tionswith the department if they engage in slaughteanignals
. (c) No person may altedeface oremove any tag from faeil ,in hying dead animals or partstoé carcasses of such animals.
ities, equipment, products or supplies to which it has be§ihe gepartment, by rule, may require that they keep reaafrds
attachecby a department inspector without the express CoBsentyqjr 1 rchase and disposition of such animals and carcass parts.
approvalof the inspector or other department representative. (3) As used in this section “animals” means cattle, sheep

(10) Suspension. The department maypon written notice, 44415 swine, equines, farm-raised dessdefined in $95.001 (1)
summarilysuspend the operations in whole or in part atestgh 3y and poultry except inthe phrase “animal feed manufaetur
lishmentfor substantial violations of this section or rules |ssue$rlsn

hereundewhen, in the opinioif the department, a continuation ™ yiciory: 1975 c. 3081995 a. 79

of the operation would constituta imminent danger to public

health. The department may summarily suspend inspection at #%/45 Labeling of horsemeat. (1) No person shall sell any
establishmentor acts punishable under si{B) where such acts horsemeatynlessi is conspicuously labeled, marked, branded or
substantiallyimpair an inspectds ability to conduct an orderly tagged‘horsemeat” grin case horsemeat is used as an ingredient
inspection. Upon suspensionf operations or inspection, thein any animal or human food, unless such food is conspicuously
operatorof the establishment may demand a hearirdetermine labeled to show the presence of horsemeat.

whetherthe suspension should be vacatétie department shall,  (2) whoeverviolates this section may be fined not less than

within 5 daysafter receipt of such demand, hold a hearing agb00 nor more than $5,000 or imprisoned for not more than 5
adjudicatethe issues as provided in @27. A demand for hearing years,or both.
shall not, howeveroperate to stay the suspension pending thenoTE: Sub. (2) is amended eff. 12-31-99 1997 Wis. Act 283to read:
hearing. ) (2%5 \(;\gz)oevg viqlatesdtr;is section mﬁy be7 fined not Ideés thanhSSSOObnotr1 reor
(11) ExempTioN. This section shall not apply to owne than $5,000 or imprisoned for not moe than 7 years and 6 months or both.
pouliry with respect to poultry produced on the owsdarm, pre History: 1977 c. 2165.4; Stats. 1977 s. 97.45985 a. 2291997 a. 283
videdhis or her sales do not exceed 1,000 fowl annuatigt the 97 46 Sale of certain foods regulated and  restricted.
birds are labeled and tagged Eo identify the name and addres§1§fN0 person mayby himself or herself, or by hi her agents
the producer and are marked “NOT INSPECTEDPersons pro - oy servants, manufacture, sell, ship, consigierdér sale, expose
cessingmore than 1,000 fowl but less than 20,000 fowl shall o sale or have in his or her possession with intent to sell for use
fully subject to the provisions of this section relating to licensingy consumptionwithin this state, any article of food within the
sanltatlon,fac_:llltles and Wholesomeness of product. If the depa%eaningof 5.97.01, which contains formaldehyde, sulfurous acid
mentdetermines that the protectionasfnsumers from unwhole o gyffites, boric acid or boratesalicylic acid or salicylates, sac
somepoultry products willhot be impaired, it may exempt suchcharin,dulcin, glucin, beta naphthaprastol, asaprol, fluorides,
personsrom sub.(3) (a)and(b) provided the birds are labeled orfjygporates, fluosilicates or other fluorine compounds, or any
taggedto identify the namend address of the producer and argtherpreservatives injurious to health. Nothing contained in this
marked*NOT INSPECTED". sectionprohibits the use of common salt, saltpetevod smoke,
(12) Thedepartment may densevoke or suspend the licensesugar,vinegar and condimental preservatives, such as turmeric,
of any person for substantial or repeated violations of this sectigfustard pepper and other spices. No person by himself or herself,
History: 197.1 c. 276.104 19730. 206 1975 c. 308421; ]:977 C. 19&.1315 or by agents or servants, may manufacture, Se”, sblps|gn’
100 oo B Lo dione & 174100s & SoLab 260 1005 1005 14k 405 Offer for sale, expose for sale or have in his or her possession with
1995a. 79 225 intentto sell for useor consumption within this state, any article
) ) of food within the meaning of 87.01, containing any added sub
97.43 Meat from dead or diseased animals. (1) No meat stance, article or ingredient possessimyeservative character or
from any diseased animal, or any dead animal as defined undgjcsionother than the common salt, saltpetesod smoke, sugar
95.72(1) (c) may be sold or used for human consumption, er diginegarand condimental preservatives such as turmeric, mustard,
memberedr stored at premiseghere other food is sold or pre pepperand other spices, unless the presence, name and propor
pared for sale. tionate amount of the added substance, article or ingredient is
(2) No carcass meat or other part of @amymal shall be fed to plainly disclosed to the purchaser
food—producinganimals or tanimals used for human consump  (2) This section shall not be construtmiprohibit the sale of
tion unless it has been thoroughly rendered or cooked. dietary foods containing saccharin in containers labeled in
(3) Subsection(1) shall not apply to meat from animalsaccordancevith s.97.03 nor the use of sulfur dioxide or sulfites
affectedby any disease whictloes not ordinarily render suchas anti-oxidants in the processing of potatoes, froapples,
meat unfit for human consumption, provided the animals sgrapejuice, reconstituted lemon juice or reconstituted ljoiee
affected have been slaughtered in establishments where mpaivided such foods contain not more t13&® parts per million
inspectionis maintained under 87.420r the federal meat inspec SOp; nor the use of sulfur dioxide in molasses or in the processing
tion act. of dried fruits, dried vegetables, pickled vegetables or fruit pectin
(4) Whoeverviolates this section may be fined not less thafl amounts no more than may be necessary in gaodifacturing

$500 nor more than $5,000 or imprisoned for not more thanpgactice. Any person who refreezes offefs for sale any refrozen
yearsor both. fruit containing sulfur dioxide or sulfites as anti—oxidantsidh

NOTE: Sub. (4) is amended eff. 12-31-99 P97 Wis. Act 283to read: morethan350 parts per million, may be fined not less than $100

Identification of meat for animal feed; registra -
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nor more than $500 or imprisoned not more thand®ths or both, enersold or dispensed is not a dairy product or is an imitation dairy
andfor each subsequentfefise may be fined not less than $50@roduct.

nor more than $1,000 or imprisoned in the county jail not less thartfistory: 1971 c. 2121977 c. 831981 c. 3451983 a. 18%.329(20);, 1991 a.

6 months nor more than one yedihe department may prorul Although (4) achieves the legitimate state interest of preventing fraudulent sub

gate rules limiting thequantlty therein for_ any S_UCh dried fruit, gt tion of nondairy whiteners for cream without the knowledge or assent mfghe
dried vegetables, pickled vegetables, fruit pectin or molasses.taurantconsumerthe statute imposes a clearly excessive burden upon intecstate
History: 1971 c. 156286, 307; 1979 c. 89 mercebecause: (1) The total dollar volume of sales eliminated by the statute is
substantialnd (2) labeling constitutes a reasonable afettfe alternative means
. L of preventing the deception with which the legislature is rightfully concer@eé.
97.47 Benzoic acid in foods. No person shall sell, /& or  fee-Rich,Inc. v Dept. of Agriculture, 70 W (2d) 265, 234 NW (2d) 270.

exposefor sale or have in possession with intent to sell for use or

consumptionin this state, any meat products or dairy product97.50 Adulterated, insanitary milk. (1) INSANITARY MILK.
which contain added benzoic acid or benzoates; or any other adilk which is drawn from cowkept in a filthy or unclean condi

cle of food as defined in ©7.01which contains added benzoiction; or milk drawn from any sick cow or cow having running
acidor benzoates in excess of one—tenth of one per cent. The peses;or milk drawn from cows fed unwholesonfigod or on
enceshall be stated athe label. When in the preparation of foodefuseor slops from distilleries or vinegar factories, unless such
productsfor shipment they are preserveddy external appliea refuse or slop is mixed with other dry sanitary grain or fee to
tion of benzoic acid or benzoates in such a manner that the-presensistencyof thick mash; or milk drawn from cows within 15
vative is necessarily removed mechanicatly by maceration in daysbefore or 5 days after calving; or milk which is drawn from
water,or otherwise, and directions for the removal of said preseowsthat are kept in barns or stables which are not reasonably
vative shall be printed on the covering or fheckage, this section well lighted and ventilated, or that are kept in barns or stables that
shallbe construed as applying onihen said products are readyare filthy from an accumulation of animal fecesd excreta or

for consumption. from any other cause; or milk to which has been added or into

History: 1971 c. 156286, 307. which has been introduced any coloring matter or chemical er pre
servativeor deleterious or filthy substance; or milk kept or trans

97.48 Dairy products, adding foreign fats; oleomarga - portedin dirty, rusty or open—-seamed cans or other utensils; or

rine permitted. (1) (a) In this subsection “dairgroduct” milk thatis stale, putrescent or putrid; or milk to which has been

meansall of the following: added any unclean or unwholesome substance; or milk centami

1. A product, except mellorindgscribedn 21 CFR 1310 natedby being kept in stables or barns occupied by animals, or
135, kept exposedin dirty, foul or unclean places or conditions, is

2. “Butter” as described in §7.01 (1) declaredto be insanitary milk. S

2m. “Light butter” as described in$7.03 (3) (b) (2) InsanTARY crREAM.  Cream produced from insanitary

milk; or cream produced by the use of a cream sepaveharh
hadnot beerthoroughly cleansed and scalded after last previous
i use;or cream producely the use of a cream separator placed or
(b) No person may sell any food product ti@imade to  gationedn any unclean or filthy place or in any building contain
resemblea dairy product unless: ing a stable wherein animals are kept, unless such separator is so
1. The food product bears a statement on the main dispkhieldedby partition from the stable portion sfich building as
panelof the packager container stating that the food is an artifito be free from all foul or noxious air or gases which issusay
cial product in letters not leg¢san one-half the size of the producissuefrom suchplace or stable; or cream that is stale, putrescent
name,but in no case may the letters be smaller than 18 point tyfreputrid; or cream that is kept or transported in dirtysty or
size;and open—-seamedans or other utensils; or cream that has been kept
2. The label on théood product clearly states the majofelif exposedo foul or noxious air or gasés barns occupied by ani
encesin ingredients and nutritional value between the artificiahals,or in foul or unclean places or conditioisshereby declared

3. “Yogurt”, “lowfat yogurt” and “skim milk yogurt” or “non
fat yogurt” as described by rule by the department.

productand the dairy product it is made to resemble. to be insanitary cream.
(c) A food product is made to resemble a dairy product if any (3) ADULTERATED MILK. Any insanitary milk oany milk con
of the following occurs: taining less than 3% of milk fat; or milkontaining less than
1. The food physically resembles a dairy product. 8.25%o0f milk solids not fat; or milk which contains or to which

; : hasbeen added or into which has been introduced any foreign sub
daié.pr‘(l')r&i(gackaglng used resembtbee packaging used for gtanceis adulterated milk.

L . . . . 4) ADULTERATED CREAM. Any insanitary cream or any cream
3. The food is displayed in a retail establishment in the sal ( L o . )
manneras a dairy product. rI:‘(‘)antalnlngless than 18% of milk fat; or any cream produced from

adulteratedmilk; or any cream which contains to which has

_ 4. Verbal or pictorial expressions are usedtmnfoods label  peenadded or into which has been introduced any forsign
ing or in advertisements or other similar devices used to promgignceis adulterated cream.

thefood that state or imply that the food is a dairy product. (5) SALE OF CERTAIN PASTEURIZEDMILK OR CREAMNOT PROHIB-

(d) The department may adopt rules that are needed to-imp{gp, * This section does not prohibit the sale of pasteurized milk
mentand administer this subsection. or cream to which viscogen or sucrate of lime has been added

(2) This section does not prohibit the manufacture or sale eblelyfor the purpose of restoring the viscogityhe same be dis
proprietaryfoods containingmilk or skim milk to which have tinctly labeled in such manner as to advise the purchasettifdts
beenadded any fat awil other than milk fat when such foods areharacter.

clearlylabeled to show their composition and the fact that they are(g) saie oF cerTAIN SKIM MILK NOT PROHIBITED. This section

to be sold exclusively for use as directed by physicians. doesnot prohibit the sale of skim milk when the same is ssld
(3) This section does not prohibit the manufacture or sale ghdfor “skim milk”.

oleomargarine®r magarine.

(4) Thesaleor serving of any product for use as demfcream 97.52 Insanitary or adulterated milk and cream; sale;
or whitener inany restaurant or public eating establishment, othéelivery prohibited. It is unlawful to sell or dér for sale, fur
thancream, half and half or lighter varieties of creanprizhib-  nish or deliveror have in possession or under conwvith intent
ited. This subsection shall not apply tofeef whitener sold adis  to sell or ofer for sale, or furnish, or deliver as food for persons,
pensedby a vending machine provided such machine bearseto any dairy plant any adulterated or insanitary milk or cream.
prominentlyaffixed labelor legend stating that the ée¢ whit  The department shall establish sanitary standards for the produc
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tion, handling and transportation of milk, and prescribe rules (a) Sell or exposéor sale in any such restaurant or other place
wherebythe intake of each producer of milk shall be inspectedherefood products are sold for consumption on the premises,
sampledand tested by the sediment, methylene blue, or tabey; anyarticle of food or food preparations that is falsely represented
andinsanitary milk or cream shall be rejected as food for persashe kosher and as having been prepared in accordancihevith
or to beprocessed or manufactured for food for persons, and stmthodoxHebrew religious requirements.

be'ldentlfled, in a manner that WI|| not prevent its asefood for (b) Sell or exposéor sale in any restaurant or other place both
animals, and rules for the keepingtioé test records, the preven kosherand nonkosher food or food preparations for consumption
tion of further delivery of insanitary milk or cream by such-progn the premises when not prepared in accordance with the Jewish
ducer,and the correction of the insanitary condition. ritual and not sanctioned by the Hebrew orthodox religious
History: 1975 c. 945.91 (10) requirements, unless the persomvindow signs andlisplay
97.53 Adulteration of meats. No person shall &r or advertising state, in block letters at least 4 inches in height,

exposefor sale, take 6érs for or sell, or have in his or her posses K0sherand Nonkosher Food Served Here”.
sionwith intent to sell for consumption within the state anysau History: 1993 a. 4921997 a. 253

sage or chopped meat compowmhtainingany artificial color . . . .

ingg, or chemFi)(E)aI preservativg or antisept?c, gxcept common se%?,'57 Planted or cultlyated rce. ) 1) Iq th'? section: )
sodiumor potassium nitrate, sodium potassium nitrite, sodium (&) “Paddy-grown rice’'means rice which is mechanically
ascorbateascorbic acid, spices or wood smoke. Ascorbic aciianted, mechanicallyharvested or cultivated with the use of
andsodium ascorbate shall be limited to use in cooked cured cdfiemicalfertilizers or herbicides.

minutedmeat food products in themount of three—fourths of an  (b) “Wild rice” means rice which is not mechanically -har
ounceof ascorbic acid or seven—eighths of an ounceodium vestedand whichis cultivated without the use of any chemical fer
ascorbatdor each 100 pounds fresh uncured comminuted meatilizer or herbicide.

or meat by—products and, when used, they shall be included in thg2) Any wholesaler or suppliewho sells or dérs for sale any
statementof ingredients either as “ascorbic acid” or “sodiunpaddy-growrrice which is not blended with any other rivay
ascorbate'as the case may be. not label that paddy—grown rice “wild rice” unles® or she

History: 1993 a. 492 includeson the label, immediately beforafter or above the Ig
97.56 Kosher meat. (1) Under this section “kosher” means€Stwords “wild rice”, the word “paddy—growrih legible, bold
preparedn accordance with thdewish ritual and sanctioned byfaCe Print or type which is in distinct contrast to all other printed
o raphic i h ol and e o prn sz
Iovéizn)g'No person maywith intent to defraud, do any of thel- in the words"wild rice” with which the word “paddy—grown”

: appears.

whothertaw of prepared for human conaumption. an fasely rep, (3) No wholesaler or supplier may sellaffer for sale any rice
; eIglbeled “100% natural wild rice” unless that rice is wild rice which

resentthe meat or meat preparation to be kosaed as having . lended with her ri
beenpreparecunder and of a product or products sanctioned t1°t Plended with any other rice.
the orthodox Hebrew religious requirements. History: 1987a. 375

(b) Falsely represent any food product or the contents of

! ! .72 Penalties. (1) Any person who violates any of theo-
packageor container to be koshend as having been prepared;sions of this chapter fowhich a specific penalty is not pre

underand of a product or products sanctioned by the orthodQxrineqshall be fined not less than $100 nor more than $10600

Hebrew religious requirements, by having or permitting to bgqrisonedfor not more than 6 months, for the firstesfse; and

:nscrlbedon the package or container the word “kosher” in ang"each subsequentfehse,fined not less than $500 nor more

anguage. _ _ than$5,000, or imprisoned for nigss than 30 days nor more than
(c) Sell or expose for sale in the same plaicbusiness both oneyear in the county jail or both.

kosherand nonkosher meat or meat preparations, either raw or(2) In lieu of any criminapenalty provided under this chapter

preparedor human consumption, unless all of that pesenf o< who violates thinapter may be required to forfeit not
dow signsand display advertising indicate, in block letters at leggf, o'ynan 1,000 for each violatiorif the prosecutor seeks to
4 inches in height, “Kosher and Nonkosher Meat Sold Here”. imposea forfeiture, he or she shall proceed under7a8.

(d) Expose for sale in any show window or place of businessyisiory: 1977 c. 2161979 c. 1291983 a. 2611985 a. 2291987 a. 398
bothkosher and nonkosher meat or meat preparations, either raw
or prepared for human consumption, unless the person displgys;3  Injunction. In addition to penalties applicable to this
overeachkind of meat or meat preparation so exposed a signdRapterthedepartment may apply to any court of competent-juris
block letters at least 4 inches in height reading “Kosher Meat”, giction for a temporary or permanent injunction restraining any

“NonkosherMeat”, as the case may be. ersonfrom violating provisions of this chapter and rules or
(3) No person, with intent to defraud, may do any of the fogrdersissued under this chapter
lowing: History: 1971 c. 1565.10; Stats. 1971 5. 97.73983 a. 261
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