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CHAPTER 980
SEXUALLY VIOLENT PERSON COMMITMENTS

980.01 Definitions. 980.07 Periodic reexamination; report.

980.015 Noticeto the department of justice and district attorney 980.08 Petition for supervised release.

980.02 Sexually violent person petition; contents; filing. 980.09 Petition for dischage; procedure.

980.03 Rights of persons subject to petition. 980.10 Additional dischage petitions.

980.04 Detention; probable cause hearing; transfer for examination. 980.105 Determination of county of residence.

980.05 Trial. 980.11 Notice concerning supervised release or digghar
980.06 Commitment. 980.12 Department duties; costs.

980.063 Deoxyribonucleic acid analysis requirements. 980.13 Applicability.

980.065 Institutional care for sexually violent persons.

980.01 Definitions. In this chapter: meanghe agency with the authority or duty to releasgischage
(1) “Department’means the department of health and familthe person.
services. (2) If an agency with jurisdiction has control or custody over

(2) “Mental disorder” means a congenital or acquired cond® person who may meet the criteria for commitment as a sexually
tion affecting the emotional or volitional capacity that predispos&éolent person, the agency with jurisdiction shall inform each
aperson to engage in acts of sexual violence. appropriatedistrict attorney anthe department of justice regard

(4) “Secretary’means the secretary of headihd family ser ing the person as soon as possible beginning 3 months prior to the
vices. applicabledate of the following:

(4m) “Seriouschild sex ofender’ means a person who has (@) The anticipated dischge from a sentencenticipated

beenconvicted, adjudicated delinquent or found not guilty or n?@leaseon parole or extended supervision or anticipatease

responsibleby reason of insanity or mental disease, defect-or ilf O™ imprisonment of a person who has been convicted of a sexu
nessfor committing a violation of a crime specified inogg8.02 ally violent ofense. ) -
(1) or (2) or 948.025 (1)against child who had not attained the (b) The anticipated release from a secured correctional facility
ageof 13 years. asdefined in s938.02 (15m)or a securedhild caring institution,

P ; " definedin s.938.02 (15g)of a person adjudicated delinquent
an fgt isS %ﬂﬂiﬂg?&f@%a&%ﬂz;rﬁ grr]aetigfcg:i%r? urposes f%ﬁders. 938.1830r 938.34 0n the basis of a sexually violent

(6) “Sexually violent ofense” means any of the following: offense.

. e L (c) The termination or dischge of a person who has been
(2)(%)48Ag3é§gr286 Sgce)fgfgo'g €40.225 (1pr(2). 948.02 (1)or foundnot guilty of a sexually violerdffense by reason of mental

b) A . ified in ©40.01 940.02 940.05 940.06 diseaseor defect under £71.17

94(() %9(2)3/0?('3995‘1%(9%';(4)'%(5) '940 30'940 30;5 940 3ior (3) The agency with jurisdiction shall provide the district
: L \D) : K ’ . ) y attorneyand department of justice with all of the following:

943.10that is determined, in a proceeding und@8§.05 (3) (b) o .
to have been sexually motivated. (a) The persors name, identifyindactors, anticipated future
(c) Any solicitation, conspiracy or attempt to commit a Crimge&denceand_ ofense history .
underpar () or (b). (b) If applicable, documentation of any treatment and the per

(7) “Sexually violent person” means a person who has beésrc])n:a/coi\]ustment to an;{;_lnstltutlo?al placement. f .
convicted of a sexuallyviolent ofense, has been adjudicated (4) Any agencyor ofiicer, employe or agent of an agency is
delinquentfor a sexually violent dénse, or has been found notMmmunefrom criminal or civil liability for anyacts or omissions

guilty of or not responsible for a sexually violerfeofse by reason astirslgr;_esllég 3O: 317%(1)%33 ;a'g‘lfgg; ;02%‘;2@5'3’ with this section.
of insanity or mental disease, defect or illness, and who is G‘angeﬁhe “appropriate district attorney” under sub. (2) is the district attorney in the

ous beCaUS_e he or siseifers from a mental disorder that makeSountyof conviction or the county to which prisorficials propose to release the per
it substantially probable that the person will engage in actsi%g-eln re Commitment of Goodson, 199 W (2d) 426, 544 NW (2d)(E1. App.
sexualviolence. )-
History: 1993 a. 4791995 a. 2%.9126 (19) 1997 a. 284295 . L i .
Chapter980 creates a civil commitment procedure primarily intended to provirﬁSo'o2 Sex"@”y V|0|ent person petltlo_n, contents; . fil -
treatmentand protecthe public, not to punish thefefider As such the chapter does INg. (1) A petition alleging that a person is a sexually violent per
not provide for “punishment” in violation of the constitutional prohibitions again i ing:
doublejeopardy or ex post facto laws. Stat€arpenterl97 W (2d) 252, 541 NW %Onmay be filed by one O_f th_e fOIIOWIng .
(2d) 105 (1995). (a) The department of justice at trexjuest of the agency with

Chapter980 does not violate substantive due process guarantees. The definitjrisdiction, as defined in 980.015 (1) over the person. the

of “mental disorder” and “dangerous” are not overbroad. The treatment obligati artmenbpf justice decides to fila petition under this para
under ch. 980 are consistent with the nature and duration of commitments under Q . 4 L .
chapterand the lack of a precommitment finding of treatability isafiensive to due 9raph,it shall file the petition before the daiéthe release or dis

processequirements. State Rost, 197 W (2d) 279, 541 NW (2d)5L(1995). chargeof the person.
Chapter980 does not violatequal protection guarantees. The ssatempelling f ; : i
interestin protecting the public justifies the fdifentialtreatment of the sexually vio (b) If the o_Iep_artment of Justice does not file a petition under
lent persons subject to the chapt&tate vPost, 197 W (2d) 279, 54W (2d) 15 par.(a), the district attorney for one of the following:
(1995). ; ; ;
A child enticement conviction under a statute that had been repealed and recreatefjl ’ Thf? county (Ijn VéhICh tge dp?.rson Wan convicted Ol;la S(_?Xlu ally
undera new statute number was a sexually violefersie under sub. (6) although ViOlent offense, adjudicated delinquent for a sexually violent
theformer number was not listed in the statute. Stalésh, 210 W (2d) 107, 565 offenseor found noguilty of or not responsible for a sexually vio

NW (2d) 161 (Ct. App. 1997). _ lentoffense byreason of insanity or mental disease, defect-or ill
The constitutionality of Visconsins Sexual Predator LawStraub & Kachelski.
Wis. Law. July, 1995. ness. o o
2. The county in which the person will reside or be placed
980.015 Notice to the department of justice and dis - upon his or her dischge from a sentenceeleaseon parole or

trict attorney . (1) In this section, “agency with jurisdiction” extendedsupervision, release from imprisonment, from a secured
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correctionalfacility, as definedn s.938.02 (15m)or a secured  (a) Counsel.If the person claims or appears to be indigent, the
child caring institution, as defined in $38.02 (15g)or from a court shallrefer the person to the authority for indigency deter

commitmentorder minationsunder s977.07 (1)and, if applicable, the appointment
(2) A petition filed under this section shall allege that all of thef counsel.
following apply to the person alleged to be a sexually viglent (b) Remain silent.
son: (c) Present and cross—examine witnesses.
(a) The person satisfies any of the following criteria: (d) Have the hearing recorded by a court reporter
1. The persorhas been convicted of a sexually violent (3) Theperson who is the subject of the petition, the pesson’
offense. attorney,the department of justice or the district attorney may
2. The person has been found delinquent for a sexually violeatjuesthat a trial under €80.05be to a jury of 12. A request for
offense. ajury trial shall be made as provided unde9&0.05 Notwith-
3. The person has been found not guilty of a sexually violegtandings. 980.05 (2) if the person, the persavattorneythe
offenseby reason of mental disease or defect. departmenbf justice or the district attorney does not request a jury

(ag) The person is within 90 days of disgfeaorreleasepn tri_al, the court may on its own motion req_uire that th_e trial be_to
parole,extended supervision or otherwise, from a sentence tRdtry of 12. A verdict of a jury under this chapter is not valid
wasimposed for a conviction for a sexually violerfieoise, from unlessit is unanimous.
asecured correctional facilitgs defined in ©38.02 (15m)or a (4) Whenever the person who is the subject of the petition is
securecthild caring institution, as defined in88.02(15g) if the  requiredto submit to an examination under this chapteror she
personwas placed in the facility for being adjudicatiglinquent mayretain experts or professional persons to perform an examina
unders. 938.1830r 938.340n the basis of a sexually violenttion. If the person retainsqualified expert or professional person
offenseor from a commitment order that was entessda result of his or her own choice to conduct an examination, the examiner
of a sexually violent dénse. shall have reasonable access to the person for the purpose of the

(b) The person has a mental disorder examinationas well as to the persarpastand present treatment

(c) The person is dangerots others because the perSDn,records,as defined in s51.30 (1) (b) and patient health care

mentaldisorder creates a substantial probability that he or she JFordsas provided under $46.82 (2) (c) If the person is ineli
engagein acts of sexual violence gent,thecourt shall, upon the persemequest, appoint a qualified

(3) A petition filed under this section shathte with particu and available expert oprofessional person to perform an

A X ! ; examinationand participate in the trial on the persobehalf.
larity essential facts to establish probable cause to believe the onthe order of the circuit court, the county shall, g@ypart of

son is a sexually violent person. If the petition alleges that a se, : _ g
ally violent offense or act that is a basis for the allegation undf%écosts of the action, the costsaatourt-appointed expert or pro

. . sionalperson to perform an examination and participathen
sub.(2) (a)was an act that was sexually motivated as provnd%qg P P P pat

>, | on behalf of an indigent person. An expert or professional
\lljvﬁcek: fﬁg%?é%lse(ﬁgr %)gtt?seaﬁ)lggtelz%nt osrt])(’é”szgig]lﬁl %ga\r}g& 3” personappointed tassist an indigent person who is subject to a

- ) : ) Eetition may not be subject to any order by the court for the
I (4) A petition under this section shall be filed in any of the fokequestrationf witnesses at any proceeding under this chapter
owing:

N i . (5) Upona showing by the proponent of good cause under s.
(a) The circuit court for the couniy which the person was gn7.13(2) (c) testimony may be received into the record of a-hear

convictedof a sexually violent éénse, adjudicated delinquent foring ynder this section by telephone or live audiovisual means.
asexually violenbffense or found not guilty of a sexually violent History: 1993 a. 4791997 a. 252

offenseby reason of mental disease or defect. ) _

(am) The circuit court for the county in which the person wilP80.04 Detention; probable cause hearing; transfer
resideor be placed upon his or her disgefrom a sentence, for examination. (1) Upon the filingof a petition under s.
releaseon parole or extended supervisioglease from imprisen  980.02 the court shall review the petition to determine whetther
ment,from a secured correctional faciligs defined in £38.02  issuean order for detention of the person who is the subjebtof
(15m), or a secured child caring institution, as defimesl938.02 petition. The person shall beetained only if there is cause to
(15g), or from a commitment order believethat the persois eligible for commitment under80.05

(b) The circuit court for the county in which the persomis (5). A person detained under this subsection shall be held in a
custodyunder a sentence, a placement to a secured correctidfgility approved by the department. If the person is serving-a sen
facility, as defined in €938.02 (15m)or a secured child caring [€NCEOf imprisonment, is in a securesrrectional facility as
institution, as defined in 9©38.02 (15g)or a commitment order definedin s.938.02 (15m)or a securedhild caring institution,

(5) Notwithstandingsub. (4), if the department ofustice asdefined in s938.02 (15g)or is committed to institutional care,

decidedo file a petition under sukl) (a) it mayfile the petition aﬁd”thedcourt orders detention under this subsectiongaiuet
in the circuit court for Dane County shall order that the person be transferred to a detefdicitity
History: 1993 a. 4791995 a. 77225 1997 a. 27205, 283 approveddy the department. A detention order under this subsec
A ch. 980 commitment is not an extension of a commitment under ch. 975 aniQN remains in déct .untll the person Is dﬁcr@*fd_aﬂer a trial
975.12does not limit the stateability to seek a separate commitment under ch. 980nders.980.050r until the efiective date oh commitment order
&fvs ercg)s%so(rilggiggl)ly committed under ch. 975. StaRosgt, 197 W (2d) 279, 541 unders. 980.06 whichever is applicable.
For purposes of determining the proper time to file a ch. 980 petition satler (2) Wheneven petition is filed under £80.02 the court shall
(2) (ag), a sentence imposed for a sexually violefense includes a sentence hol|d a hearing tadetermine whether there is probable cause to
D Ay o e e Ay 2 el Violdane. State: e, pelievethat the person named in the petition isexually violent
person. If the person named in the petition is in custdklg court
980.03 Rights of persons subject to petition. (1) The shallhold the probable cause heariwghin 72 hours after the
circuit court in whicha petition under £80.02is filed shall con  petitionisfiled, excluding Saturdays, Sundays and legal holidays.
ductall hearings under this chaptéFhe court shall give the per If the person named in theetitionis not in custodythe court shall
sonwho is the subject of the petition reasonable notice of the titneld the probable caudearing within a reasonable time after the
andplace of each such hearing. The court may designate aditing of the petition.
tional persons to receive these notices. (3) If the court determines after a hearing that there is probable
(2) Exceptas provided in s€80.09(2) (a)and980.10and causeto believe that the person named in the petisansexually
without limitation by enumeration, at any hearing under this ehapiolent person, theourt shall order that the person be taken into
ter, the person who is the subject of the petition has the right toustodyif he or she is not in custody and shall order the person to
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be transferred within a reasonable time to an appropriate facittjy violent person, the court shall order the person to be com
for an evaluation as to whethtbe person is a sexually violent per mittedto the custody of the department for control, care and treat
son. If the court determines that probable cause does not existrtentuntil such time as the person is no longer a sexually violent
believethat theperson is a sexually violent person, the court shalerson.

dismissthe petition. (2) (a) The court shall enter an initial commitment order under
(4) The department shall promulgate rules that provide thhis section pursuartb a hearing held as soon as practicable after
qualificationsfor persons conducting evaluations under §8)0. thejudgment that the person who is the subjeet pétition under
(5) If the person named in the petition claims or appears to$H&80.02is a sexually violent person is entered. If the court lacks
indigent,the court shallprior to the probable cause hearing undeufficientinformation to makehe determination required by par
sub.(2), refer the person to the authority for indigency determingb) immediatelyafter trial, it may adjourn the hearing and order
tions under s977.07 (1)and,if applicable, the appointment of the department to conduct a predisposition investigation using the
counsel. procedure in 972.150r asupplementarynental examination, or
History: 1993 a. 4791995 a. 77 both,to assist the court in framing the commitment ordesup
plementarymental examination und#ris paragraph shall be con
980.05 Trial. (1) A trial to determine whether the perssho  ductedin accordance with £71.17 (2) (bYo (f).
is the subject of a petition undeiS80.02is a sexually violentper () An order for commitment under this section shall specify
sonshall commence no later tha days after the date of thegjther institutional care or supervised release. In determining
probablecause hearing under30.04 The court may grant a yhethercommitment shall be for institutional care or for super
continuancedf the trial date for good cause upon its own motioRiseqrelease, the court may consideithout limitation because
the motion of any party or the stipulation of the parties. of enumeration, the nature and circumstances of the behavior that
(1m) At the trial to determine whether the person who is theasthe basis of the allegation in the petition und@86.02 (2)
subjectof a petition under £80.02is a sexually violent person, (a), the persors mentalhistory and present mental condition,
all rules of evidencén criminal actions applyAll constitutional  wherethe person will live, how the person will support himself
rightsavailable to a defendant in a criminal proceeding are-avaierself,and what arrangements are available to ensure that the
ableto the person. personhas access to and will participate in necessary treatment,
(2) Theperson who is the subject of the petition, the pessonhcluding pharmacological treatment using an antiandrogen or the
attorney,the department of justice or the district attorney maghemicalequivalent of an antiandrogen if the person is a serious
requesthat a trial under this section be to a jury of 12. A requestild sex ofender In deciding whether to order supervised
for a jury trialunder this subsection shall be made within 10 daysleaseof person who is a serious child sefeatler the court may
afterthe probable cause hearing ungl®80.04 If no requestis not consideras a factor in making itdecision, that the person is
made the trial shall be to the court. The person, the pessaitér  a proper subject for pharmacological treatment usingraian
ney or the district attorney or department of justice, whichever @sogenor the chemical equivalent of an antiandrogen or that the
applicable may withdraw his, her or its request for a jury trial ipersonis willing to participate in pharmacological treatmesing
the 2 persons who did not make the request consent to the wih antiandrogen or the chemical equivalent of an antiandrogen.
drawal. The department shall arrange for control, care taeatment of the
(3) (a) Atatrial on a petition under this chapte petitioner personin the least restrictive manner consistent with the require
hasthe burden of proving the allegations in fiegition beyond a mentsof the person and in accordance witik courts commit
reasonableloubt. mentorder

(b) If the state alleges that the sexually violefitrige or act __NOTE: | ';ar-h(b) is shown \as a“fg‘gg bzy two acts of the 1997 legislatand
thatforms the basis for the petition was an thett was sexually 25™Me'9ed by the evisor under s. 13.93 (2) (¢). .
motivatedas provided in ©80.01 (6) (b)the state is required to (c) If the court finds that the person is appropriate for super

rov ndar nabl he all xuallv violent Vised release, the court shall notify the department. The depart
gc?wzt;eggxgaﬁyﬁggvgggldombatt e alleged sexually viole tmentand the county department undeb%.42in the county of

4) Evid that th ho is th biect of i residenceof the person, as determingader s980.105 shall pre
(4) Evidencethat the person who is the subject of a petitiofa e s pian that identifies the treatment and services, ifthay
unders.980.02was convictedor or committed sexually violent

L . -~ the person willreceive in the communityThe plan shall address
offensesbefore committing the &inse or act on which tEeti 0 hersoms need. iany for supervision, counseling, medication,
tion is based is not sfi€ient to establish beyond a reasonabl

. 8ommunitysupport services, residential services, vocational ser
doubtthat the persop has a mer?tal disarder .. vices, and alcohol or other drug abuse treatment. If the person is
(5) If the courtor jury determines that the person who is thg seriouschild sex ofender the plan shall address the person’

subjectof a petition under £80.02is a sexually violent person, needfor pharmacological treatment usingamtiandrogen or the
the court shall enter pudgment on that finding and shall commitchemicalequivalent of an antiandrogen. The department may
the person as provided undeB80.06 If the court ofury is not  cqntractwith a county department, under54.42 (3) (aw) 1. d.
satisfiedbeyond a reasonable doubt that the person is a sexugl, another public agency or with a private agetacgrovide the

violent person, the court shall dismiss the petition and direct thal simentand services identified in the plan. The plan shall-spec
the persorbe released unless he or she is under some other lay ho will be responsible for providing thesatment and ser

restriction. o vicesidentified in the plan.The plan shall be presented to the
(6) A judgment entered under syb) on the finding that the courtfor its approval within 21 days after the court finding that the
persorwho is the subject of a petition unde®80.02is a sexually personis appropriate for supervised release, unless the depart
violent perS_On |S.|nter|0CUt0ry to a commitment order under ﬁ"ent,county department and person to be released request addi
980.06and is reviewable on appeal. tional time to develop the plan. If the county department of the

gLSl;O(r:I?/r:n)lei?egnz.sAtzz rule protectipgearrest silence under the right against self—persor]’xOunty of residence declinesyirepare a plan, the depart
incriminationto the refusal of a commitment subject to participatefrmal evalua mentmay arrange for another county to prepare the plan if that

tion prior to the filing of the commitment petition. StateZanelli, 212 W (2d58, countyagrees to prepare the pland if the person will be living

569NW (2d) 301(Ct. App. 1997). in that county If thedepartment is unable to arrange for another

Sub. (1m) does not require a sworn petition. There is no constitutighto a ;
sworn complaint in a criminal case. Stat&anelli, 212 W (2d) 358, 569 NW (2d) countyto prepare a plan, the court shall designate a county depart

301 (Ct. App. 1997). mentto prepare the plan, order the county departmepitejpare
the plan and place thgerson on supervised release in that county

980.06 Commitment. (1) If a court orjury determines that exceptthat the court may not so designtite county department

the person who ithe subject of a petition unde980.02is a sexu in any county where there is a facility in which persons are
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detainedor evaluated under 880.040r in which persons com (2) The department mayontract with the department of
mitted to institutional care under this chapter are placed, unlessrectiongfor the provision of a secure mental health unit or-facil

thatcounty is also the persencounty of residence. ity for persons committed to institutional care und&86.06 (2)
NOTE: Par. () is shown as affected by two acts of the 1997 legislatend as  (b). The department shall operate a secure mental health unit or
mergedby the revisor under s. 13.93 (2) (¢). facility provided by the department of corrections understhis

(d) An order for supervised release platesperson in the cus sectionand shall promulgate rules governing tstody and dis
tody and control of the department. A person on supervisggbline of persons placed by the department in the secure mental

releasds subject to the conditions set by the court and to the rul@salthunit or facility provided by thelepartment of corrections
of the department. Before a person is plawmedupervised releaseynderthis subsection.

by the court under this section, the court shall so notify the muniCinistory: 1993 a. 4791997 a. 27

pal police department and county shiefidgk the municipality and

county in which the person will be residing. The notificatiorp80.07 Periodic reexamination; report. (1) If a person
requirementunder thisparagraph does not apply if a municipahasbeen committed under830.06and has not been dischad
police departmenor county sherffsubmits to the court a written unders. 980.09 the department shall conduct an examination of
statementwaiving the right to be notified.If the department his or her mental condition within 6 months after an initial com
allegesthata released person has violated any condition or rutaitmentunder s980.06and again thereafter at least once each
or that the safety of others requires tBapervised release be12 months for the purpose of determining whether the person has
revoked,he or she malge taken into custody under the rules of thevade stffcient progress to be entitled to transfer to a less restric
department. The department shall submit a statement showifige facility, to supervised release or to disgfearAt the time of
probablecause of the detention and a petitiometeoke the order areexamination under this section, the person who has been com
for supervised release to tbemmitting court and the regional mitted may retain arif he or she is indigent and so requests, the
office of the state public defender responsible for handling casgsurt may appoint ajualified expert or a professional person to
in the county where the committing court is located within 48xaminehim or her

hoursafter the detention. The cowftall hear the petition within (2) Any examiner conducting an examinatiender this sec

30 days, unless the hearing or time deadline is waived by §i&, shall prepare a written report of the examination no later than
detainedperson. Pending the revocation hearing, the departmeg jays after the date of the examination. The exansinai
may detain the person in a jaif in a hospital, center or facility pjacea copy of the report in the persemedical records and shall

specifiedby s.51.15 (2) The state has the burden of proiyd rovidea copy ofthe report to the court that committed the person
clearand convincing evidence that any rule or condition of releaggyers. 980.06

hasbeen violated, or that the safety of others requires that-super 3) Notwith di b(1). th h itted
visedrelease be revoked. If the court determines after hetang __ (3) Notwithstandingsub.(1), the court that committedyzer
any rule or condition of release has been violated, or that the saf u(;\de_r sgtﬁ0.0Gmaé/ prder:_ahr?ﬁxamlnatlon of tg_e pteztrsc;ari]rnyt

of others requires that supervised releasaeveked, it may ¢ urtlngd € period in which the person IS subject to the-com
revoketheorder for supervised release and order that the relea |st§rn' Olrggira 479

personbe placed in an appropriate institution uttié person is v ’

dischargedrom the commitment under 880.090r until again

placedon supervised release undeg80.08 980.08 Petition for supervised release. (1) Any person

History: 1993 . 4791995 a. 2761997 a. 27275 284 5. 13.93 (2) (c). who is committed to institutional care unde®80.06may peti

Failure ofthe trial court to follow the notice requirements of sub. (2) (c) resultettli.on thecommlt.tlng court to modify its order by authorlzmg super
in the court being incompetent to order community releasee Commitment of Vised release if at lea®® months have elapsed since the initial

Goodson199 W (2d) 426, 544 NW (2d) 6XCt. App. 1996). commitmentorder was enteredhe most recent release petition

Sub.(2) (d) requires post-hearing notice to the local law enforcement agenci i i
In re Commitmenbf Goodson, 199 W (2d) 426, 544 NW (2dL&Ct. App. 1996). s geglerhOI;ije mOS]E rheczfant_l_order f?‘r T]u;?]erwsed re_Iealse V\éas
Undersub. (2) (c), treatment and services “in the community” does not mean trd@VOKed. The director of the facility at which the person is place
mentand services in the county of residence. A court may consider treatment optioray file a petition under this subsection on the pesbehalf at
in any community in the state. Once the court determines supervised release is a@?ﬁ?{time
priateit is the states duty to arrange for the appropriate placement. Staeding, ' . . . .
214 W (2d) 362, 571 NW (2d) 450 (Ct. App. 1997). (2) If the person files a timely petition without counskk

In the event there is a failure to develop an appropriate treatment program,-the it iatri
edyis to obtain appropriate treatment and not supervised release. . Siteevt, 220 €Burtshall serve a copy of the petition on the district attorney or

W (2d) 308, 582 NW (2d) 745 (Ct. App. 1998). departmenbf justice, whichever is applicable and, subject to s.
980.03(2) (a) refer the matter to the authority for indigency deter
980.063 Deoxyribonucleic  acid analysis require - minationsunder s977.07 (1)and appointment of counsel under

ments. (1) (a) If a person is found toe a sexually violent per $.977.05 (4) (j) If the person petitions through counsel, his or her
sonunder thischapterthe court shall require the person to providattorneyshall servehe district attorney or department of justice,
abiological specimen to the state crime laboratories for deoxywhicheveris applicable.
bonucleicacid analysis. (3) Within 20 days after receipt of the petition, the court shall
(b) The results from deoxyribonucleic acid analysis of a speéippointone or more examiners having the specialized knowledge
men under pafa) may be used only as authorized undé6s.77 determinedby the court to be appropriate, who shall examine the
(3). The state crime laboratories shall destroy any spehimen personand furnish a written report of the examination to the court
in accordance with 465.77 (3) within 30 days after appointment. The examiners shall have rea
(2) Thedepartment of justice shall promulgate ryesviding sonableaccess to the person fourposes of examination and to
for procedures for defendants to provide specimens unde(ﬂ$ub.the persons past and present treatment records, as defined in s.

andfor the transportation of those specimens to the state criie30(1) (b) and patient health care records, as provided under
laboratoriesfor analysis under 465.77 s.146.82 (2) (c) If any such examiner believes that the peison

History: 1995 a. 440 appropriatefor supervised releasthe examiner shall report on
thetype oftreatment and services that the person may need while

980.065 Institutional care for sexually violent persons.  in the community on supervised release.
(Im) Thedepartment may place a person committed to institu (4) The court, without a juryshall hear th@etition within 30
tional care under £80.06(2) (b)at a mental health unit or facility daysafter the report of theourt—appointed examiner is filed with
including a secure mental health unit or facility at thestdnsin the court, unless the petitioner waives this time limit. Expenses
resourcecenter established under46.056 0r a secure mental of proceedings under this subsection shall be paid as provided
healthunit or facility provided by thelepartment of corrections unders.51.20 (18) The court shall grant the petition unless the
undersub.(2). stateproves by cleaand convincing evidence that the person is
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still a sexually violent person and that it is still substantially probeceiptof the petition for dischge, shall order a hearing to be held
ablethat the person will engage in acts of sexual violenteeif within 45 days after the date of receipt of the petition.

personis not continued in institutional carén making a decision () At a hearing under this subsection, the district attorney or
underthis subsection, the court may consjaithout limitation  the department of justice, whichever filéde original petition,
becauseof enumeration, theature and circumstances of theshallrepresent the state and shall have the right to have the peti
behaviorthat was the basis of the allegation in the petition undgsnerexamined by an expert or professional persdrisyfher or
s.980.02 (2) (a)the persors mental history and present mentaits choice. The hearing shall be beftine court without a jury
condition,where the person will livehow the person will support The state has the burden of proving by clear and convincing evi
himselfor herself and what arrangements are availabé®sare dencethat the petitioner is still a sexually violent person.

thatthe person has access to and will participarecessary treat () |f the court is satisfied that the state has not métitden
ment, |nclud|_ng phar_macologlcal treatment using an antlandro_gﬁrbroof under patb), the petitioner shall be discigad from the

or the chemical equivalent of an antiandrogen if the person igg&todyor supervision of thedepartment. If the court is satisfied
seriouschild sex ofender A decision under this subsection on gnaithe state has met its burden of proof under(pjirthe court

petitionfiled by a person who is a serious child seiemfler may may proceed under 880.06to determine whether to modify the
notbe made based on the fact that the person is a proper subjggtioner’sexisting commitment order

for pharmacological treatment usiag antiandrogen or the chem
ical equivalent of an antiandrogen or on faet that the person is

willing to participate in pharm_acologlcal treatment using an an, 'upervisionwithout the secretary’approval. At the time afn
androgeror the chemical equivalent of an antiandrogen.

) ) examination under €80.07 (1) the secretary shall provide the
NOTE: . (4)is sh ff t f the 1997 legis! : X h ; X
as m%,gedsbt;,bthg l&?sirzwn'&;ss?@%%d(g (go acts of the 1997 legislatand committedperson with a written notice of the personght to

(5) If the court finds that the personaigpropriate for super petitionthe court for dischge over the secretasybbjection. The

visedrelease, the court shall notify the department. The dep ticeshall contain.a waiver of rights. Thge secretary shall forward
mentand the county department undeb%.42in the county of tne notice and waiver form to the couith the report of the
residencef the person, as determineader s980.105 shall pre  department®xamination under $80.07 If the person does not
parea plan that identifies the treatment and services, iftaay affirmatively waive the right to petition, the court shall set a prob

the person willreceive in the communityThe plan shall address 2P!€ cause hearing to determine whether facts existiaa@ant
the persons need, ifany for supervision, counseling medication & hearing on whether the person is still a sexually violent person.
. : X jhe committed person has a right to have an attorney represent

communitysupport services, residential services, vocational s% h t th babl heari but th : i
vices, and alcohol or other drug abuse treatment. If the perso 'fg or her at (he probablé cause hearing, but the person IS no

a seriouschild sex ofender the plan shall address the person©Miitiedto be present at the probable cause hearing.

needfor pharmacological treatment usingamtiandrogen or the  (P) If the courtdetermines at the probable cause hearing under
chemical equivalent ofan antiandrogen. The department mapar-(2) that probable cause exists to believe that the committed
contractwith a county department, unde54..42 (3) (aw) 1. ¢. Personis no longer a sexually violent person, then the court shall
with another public agency or with a private agetocgrovide the Seta hearing on the issue. At a hearing under this paragraph, the
treatmentand services identified in the plan. The plan shall-spegommittedperson is entitled to be present and to the benefit of the
ify who will be responsible for providing thieeatment and ser Protectionsafforded to the person under30.03 The district

vices identified in the plan.The plan shall be presented to théttorneyor thedepartment of justice, whichever filed the original
courtfor its approval within 60 days after the court finding that thietition, shall represent the state at a hearing under this paragraph.
personis appropriate for supervised release, unless the elepa-ﬁe hear_lng under this paragraph shall be to the court. The state
ment,county department and person to be released request aggsthe right to have the committed persaraluated by experts
tional time to develop the plan. If the county department of tf&10Senby the state. At the hearing, the state has the burden
person’scounty of residence declinespiepare a plan, the depart Proving by clear and convincing evidence tite committed per
mentmay arrange for another county to prepare the plan if t@nis still a sexually violent person.

countyagrees to prepare the pland if the person will be living ~ (c) If the court is satisfied that the state has not métitden

in that county If the department is unable to arrange for anoth&f proof under par(b), the person shall be discged from the
countyto prepare a plan, the court shall designate a county depé#stodyor supervision of theepartment. If the court is satisfied
mentto prepare the plan, order the county departmepiteppare  thatthe state has met its burden of proof under(parthe court

the plan and place theerson on supervised release in that countjay proceed under 880.06to determine whether to modify the
exceptthat the court may not so designtite county department Person’sexisting commitment order

in any county where there is a facility in which persons committecistory: 1993 a. 479

et i ; ersons committed under ch. 980 must berééd the right to request a jury for
to institutional care under this chapter are placed unless th hargehearings under this section. Stat€est, 197 W (2d) 279, 541 NW (2d)

(2) PETITION WITHOUT SECRETARY'SAPPROVAL. (a) A person
ay petition the committing court for discluyg from custody or

countyis also the persos’county of residence. 115(1995).
NOTE: Sub. (5) is shown as affected by two acts of the 1997 legislatand Sub.(2) (a) does not contemplate an evidentiary hearing as is provided under sub.
as merged by the evisor under s. 13.93 (2) (c). (2) (b). Under sub. (2) (a) the hearing is a paper review of the reexamination reports

. thatallows the committing court to weed out frivolous petitions. Stefawlick, 213
(6) The provisions of s980.06 (2) (d)apply to an order for W (2d) 432, 570 NW (2d) 626 (Ct. App. 1997).

supervisedelease issued under this section.

Dy 19538 15100 0 2161007 & 2182045 199300 yyn Q010 Adcitional discharge petifons. I adiion to the
supervisedelease, there is no requirement that the ptatee the person is treatable. Procedures under 880.09 a committed person may petition the
Statev. Seibert, 220 W (2d) 308, 582 NW (2d) 745 (Ct. App. 1998). committingcourt for dischage at any time, but if a person has-pre

viously filed a petition for dischge without the secretas/’
980.09 Petition for discharge; procedure. (1) PemimioN  approvaland the court determined, either upon review of the peti
WITH SECRETARY'SAPPROVAL. (a) If the secretary determines attion or following a hearing, that the persepetition was frivolous
anytime that a person committed under this chapter is no longethat the person was still a sexually violent pertwen the court
asexually violent person, the secretary shall authorize the pershall deny anysubsequent petition under this section without a
to petition the committing court for disclyg. The person shall hearingunless the petition contains facts upon which a court could
file the petition with the court and serve a copy upon the depdimd that the condition of thperson had so changed that a hearing
mentof justice or the district attorneyoffice that filed the petition waswarranted. If the court finds that a hearing is warranted, the
unders. 980.02 (1) whichever is applicable. The court, uporcourt shall set a probable cause hearing in accordance with s.
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980.09(2) (a) and continue proceedings unde®80.09 (2) (b) (bm) Notify the department of corrections.

if appropriate. If the person has pegviously filed a petition for  (3) The notice under su{2) shall informthe department of
dischargewithout thesecretarys approval, the court shall set acorrectionsand the person under sigB) (am)of the name of the
probablecause hearing in accordance witl980.09 (2) (aand  personcommitted under this chapter and the dhte person is
continueproceedings under 880.09 (2) (b)if appropriate. placedon supervised releasedischaged. The department shall
hsony: 1993 a. 479 . . sendthe notice, postmarked at least 7 days before the dgterthe
ersons committed under ch. 980 must ferdéd the right to request a jury for . . . .
dischargenearings under this section. Statest, 197 W (2d) 279, 541 NW (2d) 50n§0mm|tted under this chapter is pIa@dsupermsed release
115(1995). or dischaged, to the department obrrections and to the last—

980.105 Determination of county of residence.  The known address of the person uqder s@&).(am)
courtshall determine a perssncounty of residence for the pur __(4) Thedepartment shall desigmd prepare cards for persons
poseof this chapter by doing all of the following: specifiedin sub.(2) (am)to send to the department. The cards

(1) Thecourt shall consider residence as the voluntary cencﬁpa” have space fothese persons to prc_)vnde their names and
renceof physical presence with intent to remain in a pladexed addresseghe name of the person committed under this chapter

P ; : : ; dany other information the department determines is necessary
habitation and shall consider physical presence as prima facie %ﬂe department shall provide the cards, without ghatothe
denceof intent to remain. 2 e
(2) Thecourt shall apply theriteria for consideration of resi _de;i_artmegbtfj_JLis_tlge ;nd dlsmct] altltorneyg. :’hhe de;()jartmt_atr;]t O:
. ; justice and district attorneys shall provide the cards, withou
denceand physicapresence under sufi) to the facts that existed charge o personspecified in sub2) (am) These persons may

on the date that the person committed the sexually violerse :
thatresulted in the sentence, placement or commitment that ﬁggd completed cards to t_he department of health and family ser
in effect when the petition was filed undei980.02 vices. All records or portions of records of the department of

History: 1995 a. 276 healthand family services that relate to mailing addresses of these
personsare not subject to inspection or copying undées35 (1)
980.11 Notice concerning supervised release or dis - exceptas needed to comply with a request by the departofent
charge. (1) In this section: correctionsunder s301.46 (3) (d)

(a) “Act of sexual violence” means act or attempted act that History: 1993 a. 4791995 a. 2%.9126 (19) 1995 a. 4401997 a. 181

is a basis for an allegation made ipetition under s980.02 (2) .
(a). 980.12 Department duties; costs. (1) The department

(b) “Member of the family” means spouse, child, sibling; paghallpay from the appropriations undee8.435 (2) (apnd(bm)
entor legal guardian. for all costsrelating to the evaluation, treatment and care of per

(c) “Victim” means a person against whom an act of sexgns evaluated or committed under this chapter .
violencehas been committed. (2) By February 1, 2002, the department shall submit a report

(2) If the court places a person supervised release under Jo the legislature under s13.172 (2)concerning the extent to

980.06 or dischages a person under 830.09 or 980.1Q the which pharmacological treatment using an antiandrogether
departmenshall do all of the following: chemical equivalent of an antiandrogen has been required as a

(am) Make a reasonable attempt to notify whichefehe fok conditionof supervised release unde®80.060r 980.08and the

lowing persons is appropriate, if he or she can be found, in acc&ﬁeqtivenes:mf the treatment in the cases in which its use has been
ancewith sub.(3): required.

1. The victim of the act of sexual violence. History: 1993 2. 4791997 2. 284
2. An adultmember of the victins' family, if the victim died  9g80.13  Applicability. This chapter applies to a sexually-vio

asa result of the act of sexual violence. lent person regardless of whether the person engaged in acts of
3. The victims parent or legal guardiaihthe victim is your  sexualviolence before, on or after June 2, 1994.
gerthan 18 years old. History: 1993 a. 479
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