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certain eligibilit uirements, privileges and penalties ly to these three
phases of licerising to implement a system commonly known as “gra driver
‘ licensifig”.

LSEN, SPILLNER, BRANDEMUEHL,
N, KeEDzZIE, KLUSMAN, LADWIG, LA

mittee on Transportation.
e

' (’/J( : QQ\ .
St @/&W@jﬁ bﬂyﬁb
AN ACT to repeal 343.07 (c), 343.085 (3) and 343.085 (5); to renumber and
amend 343.085 (1) 2nd 343.32 (2) (¢); to consolidate, renumber and amend
343.07 (1) (a) and(b); fo amend 343.07 (3), 343.085 (3), 343.085 (4), 343.085 (5),
343.21 (1) (i) and 347.48 (2m) (gm); and to create 343.06 (1) (cm), 343.085 (1)
(b), 343.085 (2m), 343.32 (2) (bc) and 343.32 (2) (c) 2. of the statutes; relating
to: instruction permits, probationary licenses arid regular licenses to operate
motor vehicles; primary enforcement of requirements related to safety belt

equipment, installation and use; granting rule-making authority; and

providing a penalty.

Analysis by the Legislative Referen-;:':;-ﬂ-ggu”’_ﬂ‘,,,,»--«'*'"""‘~

’

For most peoplesthe process of obtaining a driver’sticénse in this state involves
obtaining an instructior;p?'mi&-a 5 year. ixﬁﬁrﬁ; of age, a probationary license
at 16 years of age and a regular li at18 years of age. Each of these three phases
of licensing carries differentprivileges and possible_penalties. This bill modifies
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i

Current law prohibits a person who possesses an instruction permit (permittee)

m driving a motor vehicle unless accompanied by a qualified driving instructor or

a person who has possessed a driver’s license for at least two years. If the permittee
is unddr 16 years of age, the licensed accompanying person must have the writtgn
permission of the permittee’s parent or guardian to accompany the permit
Except for\properly equipped driving school vehicles, no other passenge
allowed in a Yehicle being driven by a permittee who is under 16 years of

accompanied by aMhird person, in addition to the qualified accompanyging person,
who is 25 years of age or older and has possessed a license for at leagt two years.

This bill change‘é the qualifications for persons accompanying an instruction
permit holder while dr\&'ng a motor vehicle. Under the bill, a pefmittee may drive
only when accompanied bygne of the following persons, who mugt hold a valid license
and have at least two years‘of driving experience:

1. A driving school instructor who is at least 18 yedrs of age. Up to three
additional passengers may be\present in the vehicle i the vehicle is a driving
instruction vehicle equipped withidual controls.

2. The permittee’s parent, gl\l\ardian or spouse Who is at least 18 years of age.
The permittee’s immediate family members may aJéo be present in the vehicle with
the permittee’s parent, guardian or spouse.

3. Any person who is at least 21 yt\a‘ars of age. If the permittee is younger than
19 years of age, the licensed person acce ompanying the permittee must have the
written permission of the permittee’s parerit or guardian.

This bill also increases the valid perj6d ofian instruction permit from six months
to one year and increases the fee for ay instrue{ion permit from $20 to $25.

Under current law, an applicant who qualifies for initial issuance of a driver’s
license is issued a probationary lidense and is sfibiect to a probationary period (a
qualified applicant who is at leagt 21 years of age ahd has been licensed to drive in
another jurisdiction for at legst three years is issued a regular license with no
probationary period). The pfobationary period genera\l'ly lasts two years, until the
applicant’s second birthd#y occurring after the date on, which the probationary
license is issued. Duripg the probationary period, the niimber of demerit points

violations.
changes the eligibility requirements for a probationary\license issued

must Hold an instruction permit for at least six months before applying\or initial
issudnce of a driver’s license. Current law requires only a seven—day to fourteen—day
instruction permit period. Second, a probationary license may be issued to a yoythful
dpplicant only if, during the six—month period preceding the application\the
youthful applicant did not commit a traffic violation resulting in conviction. Fina §<
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ten of thogse 50 hours must be nighttime driving.
Theqm\lgll.so creates driving restrictions that apply to certain youthful licensees

license was issued (youthful licensee) ma§ not: 1) transport]

persons, other than immediate family members and persons#ho may accompany a

person driving under anMpstruction permit; or 2) drive Between the hours of 12

midnight and 5 a.m., unlesssaccompanied by his or herfarent, guardian or spouse

or by a person who may accompany a person who ig/driving under an instruction

permit, or unless traveling to Qrﬁirom employpfent or school. These driving
d

restrictions are extended for an ‘additional si¥’months if the youthful licensee
violates these restrictions, commits n offens¢’specified by DOT by rule or has his
or her operating privilege suspended foranyTeason other than a mental or physical
disability.

The bill creates a limited exception\to the driving restrictions to allow a
probationary licensee to drive in %rgani‘zed “teen safe-ride program”, which

. X : g N . .
provides teenagers with free rides to their homies if specific requirements are met.

Currently, DOT may suspend an operating ;\)‘r'vilege for excessive demerit point
accumulation if a person accyZulates 12 demem?lf:\points in 12 months. This bill
doubles the number of demefit points assessed against a youthful licensee who is
subject to the driving restrittions described above and\requires DOT to suspend the
operating privilege of a r’c{bationary licensee who accur\r\{{ates 12 demerit points in
12 months. The bill r 2uires DOT to continue a youthful¥icensee on probationary
status while the perszn is subject to the driving restrictiohs described above and -
specifies that a }?gd of restriction does not run while a persoh’s operating privilege

is suspended or pévoked.

Under cuypfent law, a law enforcement officer may not stop or inspect a vehicle
solely to de(tfgmine compliance with safety belt equipment, installation or use
requirements, but may issue a citation for a violation observed in the bpurse of a stop
or inspection made for other purposes. A law enforcement officer may not take a
person into physical custody solely for a violation of those requirementy. This bill
authorizes primary enforcement of safety belt equipment, installation\ and use
requirements if the driver of the vehicle reasonably appears to be under 1
age./ A law enforcement officer may stop or inspect a vehicle being driven by\such a
driver solely to determine compliance with safety belt equipment, installation
equirements, but may not take such a person into physical custody solely
violation of those requirements. _

For further information see the state and local fiscal estimate, which will b
printed as an a 1 is-bill-
a =\ ) A, A a A N ay

| ———

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:




1999 — 2000 Legislature -4 - LRB-0241/3

PEN:pk&kg:hmh
ASSEMBLY BILL 52 SECTION 1
1 SECTION 1. 343.06 (1) (cm) of the statutes is created to read:

@ 343.06 (1) (cm) To any person under m yeLxrs of age, unless the person has
3 accumulated at least 50 hours of behind—the—wheel driving experience, at least 10
4 hours of which were during hours of darkness. Each hour of behind—the—wheel
5 driving experience while accompanied by a qualified instructor, as defined in s.

6 343.07 (5), shall be considered to be 2 hours of behind—the—wheel driving experience,

7 except that no more than 5 hours of behind—the-wheel driving experience while
8 accompanied by a qualified instructor may be counted in this manner. This
9 paragraph does not apply to applicants for a restricted license under s. 343.08 or a
10 special restricted operator’s license under s. 343.135.
11 SECTION 2. 343.07 (1) (a) and (b) of the statutes are consolidated, renumbered

12 343.07 (1) (a) (intro.) and amended to read:

13 343.07 (1) (a) (intro.) Ifthepermitteeis-atleast-16-years-ofage;the permittee

14 shall-net Except as provided in this subsection, no permittee may operate a motor
22
vehicle unless accompanied b i i ; t person with who

re
has at least 2 years of licensed driving experience, who presently holds a valid [
asjéﬁnéf th 3. 343.93(3 [a’},

license, eeeupyingd ho occupies the seat beside the permittée.—Ne—etheiﬁ-passengers
18 are-allowed-in-the-vehicle-except-as providedinpar—(e)or {em)—(b) and who is one

19 of the following:

./( r

H &Y

20 1.
21 only while-accompanied-by-a qualified instructor;the who is 18 years of age or older.
22 If the motor vehicle is equipped with dual controls, up to 3 other persons, in addition

23 to the qualified instructor, may occupy seats in the motor vehicle other than the front
24 seat.
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ASSEMBLY BILL 52 SECTION 2

2. The permittee’s parent or, guardian whe-meets-the-other qualifications-of

par—(a)-or-alicensed or spouse who is 18 years of age or older. In addition to the

parent, guardian or spouse, the permittee’s immediate family members may occupy
seats in the motor vehicle other than the front seat.

3. A person who is 21 years of age or older whe-meets-the-otherqualifications
¥
of par—(a)-and-whe-has. If the permittee is under ears of age, this subdivision

applies only if the licensed person has been designated in writing to accompany the

permittee by the permittee’s parent or guardian prior to operation of the vehicle by

the permittee.

SECTION 3. 343.07 (1) (c) of the statutes is repealed.

SECTION 4. 343.07 (3) of the statutes is amended to read:

343.07 (3) DURATION; CANCELLATION. An instruction permit shall-be to operate
vehicles other than commercial motor vehicles or school buses is valid for 6 12
months except that it may be canceled upon receipt of information, by the secretary,
of noncompletion or unsatisfactory completion of a driver education and training
course by a permittee under the age of 18. An instruction permit to operate
commercial motor vehicles or school buses is valid for 6 months.

SECTION 5. 343.085 (1) of the statutes is renumbered 343.085 (1) (a) and
amended to read:

343.085 (1) (a) Except as provided in par. (b) and sub. (2), the department shall

issue a probationary license to all applicants for an original license. The

probationary license shall remain in effect during the-entire—period-of the first

issuance-of the-original license as provided in s. 343.20 1) (a).
SECTION 6. 343.085 (1) (b) of the statutes is created to read:
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ASSEMBLY BILL 52 SECTION 6

343.085 (1) (b) The department may not issue a probationary license under this
section to an applicant who is under ﬂ@ﬁrégrs of age unless the applicant has held an
instruction permit issued under s. 343.07 for not less than 6 months and, during the
6—month period immediately preceding application, has not committed a moving
violation resulting in a conviction.

SECTION 7. 343.085 (2m) of the statutes is created to read:

343.085 (2m) (a) Except as provided in this subsection, during the 9-
period after issuance of a probationary license under this section, no licensee

w(less 7
operate a MJ{M@V ACehic e upon a highway in this state:

1. Whenever any person, other than the licensee or a member of the licensee’s

immediate family or a person who meets the requirements under s. 343.07 (1) (a), is

. L {
in the motor vehicle. 4/(\ e ‘t ensSees

2. Between the hours of 12 midnight and 5 a.m., unless Mbé[}ﬁ’gf\hb(t parent or
guardian, or a person who meets the requirements under s. 343.07 (1) (a), occupies
the seat beside the licensee, or unless the licensee is traveling between his or her
place of residence, school or place of employment.

(am) Paragraph (a) does not apply to any licensee to whom all of the following
apply:

1. The licensee is operating the motor vehicle in the service of an organized
program that, without compensation, transports teenagers to their homes.

2. The licensee possesses documentation that identifies the program and the
licensee and that authorizes the licensee to operate a motor vehicle in service of the
program on the date and time of the operation. The documentation is valid only if

signed by a person who is at least 25 years of age and associated with the program.
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3. The licensee is accompanied by another licensee, other than a teenager who
is being transported, who is in the motor vehicle in the service of the program
described in subd. 1. and who possesses the documentation described in subd. 2.

4. The licensee is accompanied by not more than 3 passengers in the vehicle.
The licensee described in subd. 3. shall not be counted under this subdivision.

(b) 1. The department shall extend the restrictions under par. (a) for an
additional 6-month period if any of the following occurs while the licensee is subject
to the restrictions under par. (a):

a. The licensee commits an offense specified by the department by rule,
resulting in a conviction of the licensee.

b. The licensee violates par. (a). Wéﬁ/

c. A court or the department suspends/{l;e licensee’s operating privilege for any
reason other than a mental or physical disability.

2. If the department extends a restriction period under subd. 1., the
department shall immediately provide notice of the extension by 1st class mail to the
person’s last—-known residence address. |

(c) A period of restriction under this subsection does not run while a person’s

operating privilege is suspended or revoked.

SECTION 8. 343.085 (3) of the statutes is amended to read:

343.085 (3) The secretary may suspend a person’s operating privilege under
this section when such person has been assigned sufficient demerit points after
conviction for traffic violations to require suspension under the rule adopted under

sub. (5) and either holds a license issued under this section or by age comes under

0 Clu(s R‘{_q,.
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ASSEMBLY BILL 52 SECTION 8

this section. The secretary may revoke such a person’s operating privilege under this

section if such person has a previous suspension under this seg:tio This subsection
U ucz

before the effective date of this subsection .... [revisor inserts datel.

SECTION 9. 343.UabT3‘)‘oft-he-stat.u.tea,as\ad'ﬁacted by 1997 Wisconsin Act
_1999-Wisconsin Act .... (this act), is repealed. \

SECTION 10. 343.085 (4) of the statutes is amended to read:

343.085 (4) The secretary may require that a person be continued on
probationary status beyond the period of first issuance if such person appears by the
records of the department to have repeatedly violated any of the state traffic laws or
any local ordinance in conformity therewith or any law of a federally recognized
American Indian tribe or band in this state in conformity with any of the state traffic
laws. A person may not be continued on probationary status due to a suspension

under s. 343.30 (6). The secretary shall require that a person be continued on

probationary status while the person is subject to restrictions under sub. (2m) (a).

SECTION 11. 343.085 (5) of the statutes is amended to read:

343.085 (8) For the purpose of determining when to suspend or to continue a
person on probationary status, the secretary may determine and adopt by rule a
method of weighing traffic convictions by their seriousness and may change such

weighted scale from time to time as experience or the accident frequency in the state

makes necessary or desirable. Such scale may be weighted differently for this
licensee than the scale used to determine revocations under s. 343.32. This

subsection applies only to a person holding a probationarv license

7Sfve
@égﬁg@nﬁlgefore the effective date of this subsection .... [revisor inserts date].
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ASSEMBLY BILL 52 SECTION 12

SEcTION 12. 343°0857(5)of th atfected by 1997 Wisconsin Act 84

Wisconsin Act .... (this act), is repealed.

SECTION 13. 343.21 (1) (i) of the statutes is amended to read:
343.21 (1) (i) Except as provided in par. (im), for an instruction permit, $20 $25.

SECTION 14. 343.32 (2) (be) of the statutes is created to read:

343.32 (2) (bc) The scale adopted hy thesecretary shall assess to a person who

that are assessed for the same offense to a person who possesses a regular license.
SECTION 15. 343.32 (2) (¢) of the statutes is renumbered 343.32 (2) (¢) 1. and
amended to read:
343.32 (2) (¢) 1. In Except as provided in subd. 2., in order for the secretary to
suspend or revoke an operating privilege under this subsection, the operator must
have accumulated 12 demerit points in any 12—month period.

SECTION 16. 343.32 (2) (¢) 2. of the statutes is created to read:

343.32 (2) (c) 2. The secretary shall suspend, for a period of 6 mont af i\ gx
£ oHlihve

wh, Wl e P/o\p&h NG Ay lrense 755

operating privilege of any person|who has accumulated 12 demerit pomts in any dare
of rinig

12-month period rokation icepseand e ¢ rhd
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SECTION 17. 347.48 (2m) (gm) of the statutes is amended to read:
347.48 (2m) (gm) Notwithstanding s. 349.02, alaw enforcement officer may not
stop or inspect a vehicle solely to determine compliance with this subsection or sub.
(1) or (2) or alocal ordinance in conformity with this subsection, sub. (1) or (2) or rules

3

of the department, unless the person operating the vehicle reasonably appears to be

under ‘my years of age. This paragraph does not limit the authority of a law
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ASSEMBLY BILL 52 SECTION 17
enforcement officer to issue a citation for a violation of this subsection or sub. (1) or
(2) or a local ordinance in conformity with this subsection, sub. (1) or (2) or rules of
the department observed in the course of a stop or inspection made for other
purposes, except that a law enforcement officer may not take a person into physical
custody solely for a violation of this subsection or sub. (1) or (2) or a local ordinance
in conformity with this subsection, sub. (1) or (2) or rules of the department.

SECTION 18. Nonstatutory provisions.

(1) OFFENSES REQUIRING AN EXTENSION OF A PROBATIONARY LICENSEE’S RESTRICTION
PERIOD. Not later than the first day of the 4th month beginning after the effective
date 6f this subsection, the secretary of transportation shall submit in proposed form
rules required under section 343.085 (2m) (b) 1. of the statutes, as created by this act,
to the legislative council staff under section 227.15 (1) of the statutes. The rules may
not propose to extend a period of restriction under section 343.085 (2m) (b) of the
statutes, as created by this act, for a violation of section 343.05 (1) or (3), 343.12 (1),
346.595 (1) or (6), 347.20, 347.28, 347.29 (1), 347.38 (1), (2) or (4), 347.40, 347.42,
347.46, 347.47, 347.485 (2), 347.486 (2), 347.487 or 347.488 of the statutes, nor for
operating a motor vehicle with an operating privilege that is suspended or revoked
or with an operator’s license that is expired.

SECTION 19. Initial applicability.

(1) INSTRUCTIONAL PERMITS AND PROBATIONARY LICENSES. The treatment of
sections 343.06 (1) (cm), 343.07 (1) (a), (b) and (c) and (3), 343.085 (2m) and (4), 343.21
(1) (i) and 343.32 (2) (bc) of the statutes, the renumbering and amendment of section
343.085 (1) and 343.32 (2) (c) of the statutes and the creation of sections 343.085 (1)
(b) and 343.32 (2) (c) 2. of the statutes first apply to licenses and permits applied for

on the effective date of this subsection.
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1 (2) SAFETY BELTS. The treatment of section 347.48 (2m) (gm) of the statutes first
2 applies to vehicles stopped or inspected on the effective date of this subsection.
3 SECTION 20. Effective dates. This act takes effect on the first day of the 4th
4 month beginning after publication, except as follows:
5 (1) SEcTION 18 (1) Of&tl"\l(;é act takes effect on the day after publication.
6
7
8
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LUTHER S. OLSEN (2

STATE REPRESENTATIVE - 41ST ASSEMBLY DISTRICT

February 4, 1999

99 s 0007///

Mr. Peter Dykman
Legislative Reference Bureau
100 North Hamilton

Fifth Floor

fifth Floor <. Fiscal Tmpact
Dear Peter: T Q

I would like to formally request a supplemental fiscal estimate for a substitute
amendment to Assembly Bill 52.

I received the original fiscal estimate today and have requested a substitute amendment
for the bill.

I also request that this fiscal estimate be prepared in time for the public hearing on
February 11,

Thank you for your attention to this matter. If you have any questions please call my
office.

uther S. Olsen
Chairman, Assembly Committee on Education

LSO/mp

ROOM 9 WEST, STATE CAPITOL, PO. BOX 8953, MADISON, Wi 53708-8953
OFFICE: 608-266-8077 FAX:608-282-3641 HOME: 920-361-2153
TOLL-FREE" 1-888-534-0041
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LEGISLATIVE REFERENCE BUREAU %
100 NORTH HAMILTON STREET
P. O. BOX 2037
AT, SR MADISON, Wi 537012037 it
FAX (608) 266-5648
February 25, 1999
MEMORANDUM
To: Representative Olsen

Paul E. Nilsen, Legislative Attorney, (608) 261-6926

Subject: Technical Memorandum to 1999 ASA 1 to AB 52 (LRB 99s0007/1)

We received the attached technical memorandum relating to your bill. This copy is for your
information and your file. If you wish to discuss this memorandum or the necessity of revising your
bill or preparing an amendment, please contact me.
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' CORRESPONDENCE/MEMORANDUM S TATE OF WISCONSIN

Date: 2/10/99 File Ref:
To: Legislative Refefence Bureau
From: James Theil

General Counsel, Department of Transportation

Subject: Technical Note for AB 52 ASA 1 on Graduated Driver Licensing (GDL)

Section 2

e Note: S.343.07(1)(a) refers to a person who may accompany a “permittee who holds a “regular” license. The
youngest age a person can obtain a regular Class D license is 19 years of age. Therefore, the reference to “who
is 18 years of age” in subd. 1 and 2 would really be drivers 19 years of age or older.

¢ Suggest “Adult Sponsor” as defined in Trans 102 admin. rule be included along with parent, guardian or
spouse option in 343.07(1)(a)2. and 3.

Section 6

¢ “Moving violation” language should match the same language in section 7, page 5, lines 6-7. We have a
verbal agreement with the author that the violations referred to in Section 6 & 7 should be the same list of
violations.

e Applicants for a motorcycle license are included in this section. Is this intended?
With these new requirements, how do we deal with out of state transfers who don’t meet Wisconsin criteria,
e.g. 50 hours, 6 months on permit.? We recommend the authority to write a rule (amend Trans 101) to treat
out of state drivers the same as if they would have a WI permit or probationary license.

Section 7

o By agreement with the bill author, WisDOT will not extend restrictions for multiple violations occurring on the
same day nor for a suspension for which the underlying conviction already generated an extension. We assume
we can amend Trans 101 to do this.

e It is our understanding that the author intended to remove the provision which requires the restriction period to
stop while a person is suspended or revoked. ASA 1 did not remove it. (See s.343.085(2m)(c)).

Section 9

e This change seems unnecessary with restrictions ending at age 18 as there is no possibility of anything other
than a probationary status for those under 18.

Section 11

e Commercial Driver License Instruction Permits (Class A, B, & C) should not be included in the $25 fee
increase.

wi:\legislat\ab\a§2tmsa.doc
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CORRESPONDENCE/MEMORANDUM STATE OF WISCONSIN

Section 12

e We suggest including language allowing for doubling of demerit points for unlicensed violators who, if licensed,
would hold a probationary license and for pre-probationary permit holders. (Same change suggested for Section
14 below)

Section 14

e We suggest including language allowing the 6 month suspension for unlicensed violators who, if licensed,
would hold a probationary license and for pre-probationary permit holders.

Section 18

e We do not have adequate DP staff to make all system changes for the new GDL requirements for probationary
license holders. We request those sections of the bill have a full 9 month effective date. (Sections 5, 6, 7, 9, 12,
13, & 14) The balance of the bill we believe we can implement within the 3 month effective date.

John Alley 266 - 0614

Agency/Prepared by: (Name & Phone No.) Authonzed Signature
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