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CORRESPONDENCE/MEMORANDUM STATE OF WISCONSIN

LEGISLATIVE COUNCIL STAFF
ONE EAST MAIN STREET, SUITE 401
P.O Box 2536

MADISON, WI 53701-2536
TELEPHONE: (608) 266-1304

Fax (608) 266-3830

EMALL. leg.council @legis. state.wi.us

DATE: February 17, 1999
TO: PAUL NIELSEN, LEGISLATIVE ATTORNEY
FROM: William Ford, Senior Staff Attorney

SUBJECT:  New Substitute Amendment to 1999 Assembly Bill 52

Please include the following in a redraft of Assembly Substitute Amendment 1 to 1999
Assembly Bill 52 for Representative Olsen:

/1. Page 1, line 10. Revise s. 343.06 (1) (cm), Stats., so that it does not apply to a
person applying for a Class M license.

. Page 2, lines 18 and 23. Substitute “19” for “18.”
%)

Page 4, line 2. Insert “specified by the department by rule” after “violation.”
~ 4. Page 5, line 6. Substitute “a moving violation” for “offense.”

N'5. Page 3, line 22. Revise s. 343.085 (1) (b), Stats., so that it does not apply to
applicants for Class M licenses.

\ 6. Page 5, line 3. Revise s. 343.085 (2m) (b) 1., Stats., to clearly state that, even if
extended, the restrictions do not apply once a licensee reaches 18 years of age.

7. Page 6, line 4. Delete SECTION 9.

/3. Page 6, line 25. The $5 instructional fee increase should apply to applicants for a
Class D license only.

/ 9. Page 7, line 2. Revise to also double the number of demerit points for unlicensed
violators who, if licensed, would hold a probationary license and to persons who hold permits
under s. 343.07. This revision should also be made to SECTION 14 of the substitute amendment.

/10. Page 7, line 12. Insert “on or” before “after.”

\ 11. Page 4, line 14. Revise s. 343.085 (2m) (am), Stats., to allow a licensee to operate
a motor vehicle without regard to par. (a), in order to drive to or from a program and to transport
other participants in the program to or from the program, whether licensed or unlicensed, if the



person transported has documentation signed by a person who is at least 25 years of age and
associated with the program that the person is a participant in the program.

/12. Give the Department of Transportation rule-making authority to determine under
what conditions to waive the 50-hour training requirement of s. 343.06 (1) (cm), Stats., and the
six-month instructional permit requirement of s. 343.085 (1) (b), Stats., for a person under 18
years of age who was previously licensed in another jurisdiction or country who is applying for
a Wisconsin operator’s license.

13. Amend s. 121.41 (2), Stats., to authorize a school board to provide for driver instruc-
tion under s. 343.06 (1) (cm), Stats., and to collect reasonable fees for it. Add similar language
for technical college boards under s. 38.14, Stats.

~ i4. Page 5, line 17. After that line, insert:

“(e) Nothing in this subsection shall be construed to create a
separate cause of action against the parent or guardian of a licensee
under this subsection or against the owner of any vehicle operated
by a probationary licensee under this section.”

As. Page 9, line 6. SECTIONS 5, 6, 7, 8,& 10, 12, 13 and 14 of the bill are to take effect
on the first day of the 10th month beginning after publication or on July 1, 2000, whichever

occurs later. lo L ..
g r Ll wond
WF:tlu:kif;jal S. 34 3.085(¢)
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ASSEMBLY SUBSTITUTE AMENDMENT
TO 1999 ASSEMBLY BILL 52

Fépruary 9, 1999 — Offere ative OLSEN.

1 AN ACT¢to repeal 343.07 (1) (c); tofenumber and amend 343.085 (1) and 343.32

2 (2) (c); to consolidate, renkmber and amend 343.07 (1) (a) and (b); o amend

3 343.07 (3), 343.085 (3), 343.085 (4), 343.085 (5), 343.21 (1) (i) and 347.48 (2m)

4 (gm); and to create 343.06 (1) (cm), 343.085 (1) (b), 343.085 (2m), 343.32.(2)(be)—""
viver edycbaion Progr§umss

5 and 343.32 (2) (c) 2. of the statutes; relating to: instruction permi /

6 probationary licenses and regular licenses to operate motor vehicles;
7 enforcement of requirements related to safety belt equipment, installation and
8 use; granting rule-making authority; and providing a penalty.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION‘@2 343 06 (1) (cm) of the statutes is rqated to read:
r&\‘«f c(a 58 D vehives o
343.06 (1) (cm) To /{an person under ‘18 years of age, unless the person has

11 accumulated at least 50 hours of behind-the-wheel driving experience, at least 10
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-

hours of which were during hours of darkness. Each hour of behind-the—wheel
driving experience while accompanied by a qualified instructor, as defined in s.
343.07 (5), shall be considered to be 2 hours of behind—the—wheel driving experience,
except that no more than 5 hours of behind-the-wheel driving experience while
accompanied by a qualified instructor may be counted in this manner. This
paragraph does not apply to applicants for a restricted license under s. 343.08 or a

special restricted operator’s license under s. 343.135. /—/k

SEcTION&. 343.07 (1) (a) and (b) of the statutes are consolidated, renumbered

343.07 (1) (a) (intro.) and amended to read:

343.07 (1) (a) (intro.) i i 5

shall net Except as provided in this subsection, no permittee may operate a motor

vehicle unless accompanied by a qualified-instructor;-or-alicensed person with who

has at least 2 years of licensed driving experience, who presently holds a valid

regular license, eceupying as defined in s. 343.03 (3) (a), who occupies the seat beside

the permittee:

s
par—{e)or(em)—(b) and who is one of the following:

E Ty ~ » . v - w w ' A H O V
enly-while-accompanied by-a qualified instructor;the who is d@ &eg;s of age or older.
If the motor vehicle is equipped with dual controls, up to 3 other persons, in addition

to the qualified instructor, may occupy seats in the motor vehicle other than the front

seat.

2. The permittee’s parent er, guardian wheo-meets-the-otherqualifications-of

11
par—{a)-or-a-licensed or spouse who is'% ﬁgrs of age or older. In addition to the

parent, guardian or spouse, the permittee’s immediate family members may occupy

seats in the motor vehicle other than the front seat.

w$en

177
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SECTION 2

3. A person who is 21 years of age or older whe-meets-the-other qualifications

v
of par—{(a)and who-has. If the permittee is under 18 years of age, this subdivision

applies only if the licensed person has been designated in writing to accompany the

permittee by the permittee’s parent or guardian prior to operation of the vehicle by

the permittee.
other-permittee:

SECTION% 343.07 (1) (c) of the statutes is repealed.

SECTION%. 343.07 (3) of the statutes is amended to read:

343.07 (3) DURATION; CANCELLATION. An instruction permit shall be to operate
vehicles other than commercial motor vehicles or school buses is valid for 6 12
months except that it may be canceled upon receipt of information, by the secretary,
of noncompletion or unsatisfactory completion of a driver education and training
course by a permittee under the age of 18. An instruction permit to operate
commercial motor vehicles or school buses is valid for 6 months.

SECTIO]\%? 343.085 (1) of the statutes is renumbered 343.085 (1) (a) and
amended to read:

343.085 (1) (a) Except as provided in par. (b) and sub. (2), the department shall

issue a probationary license to all applicants for an original license. The

probationary license shall remain in effect

v
issuanee-of the-eriginallicense as provided in s. 343.20 (1) (a).
SECTION@ﬁ 343.085 (1) (b) of the statutes is created to read:

-\
cto oDel a4l “Class 7 vetices

")

section to an applicant whois under 18 years of age unless the applicant has held an

v’
instruction permit issued under s. 343.07 for not less than 6 months and, during the

343.085 (1) (b) The department may notissue a probationaryliﬁn_s_gunder this
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6—month period immediately preceding application, has not committed a moving

/ S ‘fl h—, +he pﬂf-rtv\ewf é).’ m‘.é /
violation //;esu ting in a convictigvl

SECTIO@343.0S5 (2m) of the statutes is created to read:

343.085 (2m) (a) Except as provided in this subsection, during the 9{month
period after issuance of a probationary license under this section, no licensee under
18 years of age may operate a “Class D” vehicle upon a highway in this state:

1. Whenevér any person, other than the licensee or a member of the licensee’s
immediate family or a person who meets the requirements under s. 343.07 (1) (a), is
in the motor vehicle.

2. Between the hours of 12 midnight and 5 a.m., unless the licensee’s parent
or guardian, or a person who meets the requirements unders. 343.07 (1) (a), occupies
the seat beside the licensee, or unless the licensee is traveling between his or her

place of residence, school or place of employment.

’ o {.
(am) /(I;aragraph (a) does not apply to any licensee to whom all of the following

apply:

@\,@1 The licensee is operating the motor vehicle i'nhthe service of an organized
program that, without compensation, transports teenagers to their homes.

Z) , 2. The licensee possesses documentation that identifies the program and the
licensee and that authorizes the licensee to operate a motor vehicle in service of the
program on the date and time of the operation. The documentation is valid only if
signed by a person who is at least 25 years of age and associated with the program.

¢, /3. The licensee is accompanied by another licensee, other than a teenager who

is being transported, who is in the motor vehicle in the service of the program

q v’ Y "
described in subd. 1./:;nd who possesses the documentation described in subd. /ﬂ; ’
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o Y R
1 A The licensee is accompamed by not more than 3 passenjfers in the vehicle.

2 The licensee dejgrlb_e_s in subd. W [ hall not be counted under this

Ve
S-1 "(b) 1. The cfepartment shall exiend the restr1 und ar (a) for an
- or uVl-h/ t LL&H Sus /3‘f (vl oWurg éa t'</‘/
4 additional 6—month periodfif any of the following occurs Whlle tLe hcensee is subject
5 to the restrictions under par. (a): G Moving v’Ju/ PR
6 a. The licensee commits phy]dfidige |specified By the department by rule,
7 resulting in a conviction of the licensee.
8 b. The licensee violates par. (a).
9 c. A court or the department suspends or revokes the licensee’s operating
10 privilege for any reason other than a mental or physical disability.
11 2. If the department extends a restriction period under subd. 1., the
12 department shall immediately provide notice of the extension by 1st class mail to the
13 person’s last—known residence address.
14 (c) A period of restriction under this subsection does not run while a person’s
15 operating privilege is suspended or revoket
N xu(a&q,ho
J 16 (d) The restrictions under iy A4} é ply until the penod of restriction expires

or until the licensee reaches 18 years of age, whichever occurs first.
 ——p

SECTIO]@ 343.085 (3) of the statutes is amended to read:

19 343.085 (3) The secretary may suspend a person’s operating privilege under
20 this section when such person has been assigned sufficient demerit points after
21 conviction for traffic violations to require suspension under the rule adopted under
22 sub. (5) and either holds a license issued under this section or by age comes under
23 this section. The secretary may revoke such a person’s operating privilege under this
24 section if such person has a previous suspension under this section. This subsection

25 applies only to a person holding a probationary license issued before the effective
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-

date of this subsection .... [revisor inserts date]. This subsection does not apply on

or_after the first day of the 37th month beginning after the effective date of the

subsection .... [revisor inserts datel].

R —
w& 343.085 (4) of the statutes is amended to read:

343.085 "(4)-_The secretary may require that a person _be continued on

probationary status beyond\t,lﬁp\erioiof first issuance’i-mon appears by the

records of the department to have re%lated any of the state traffic laws or

any local ordinance in conformity-therewith 6 \my\w:f a federally recognized

American Indian tribe orbénd in this state in conformity @\o\f the state traffic
laws. A person miay not be continued on probationary status due t%ifipension

under s,

43.30 (6). The secretary shall require that a person be contm'ueg on

robationary status while the person is subject to restrictions under sub. (2m) (a).

SECTION @ 343.085 (5) of the statutes is amended to read:

343.085 (5) For the purpose of determining when to suspend or to continue a
person on probationary status, the secretary may determine and adopt by rule a
method of weighing traffic convictions by their seriousness and may change such
weighted scale from time to time as experience or the accident frequency in the state
makes necessary or desirable. Such scale may be weighted differently for this
licensee than the scale used to determine revocations under s. 343.32. This

subsection applies only to a person holding a probationary license issued before the

effective date of this subsection .... [revisor inserts date]l. This subsection does not

apply on or after the first day of the 37th month beginning after the effective date

of the subsection .... [revisor inserts date].

SECTION 11. 343.21 (1) (1) of the statutes is amended to read: See
o (ir 5

343.21 (1) (i) Except as provided in par. (im}, for an instruction permit, #{%
—

2
Soution Fr. (JQ; 343U (() (rr)
7
ju{}.’l(((.)(?r) E"’ an StV on Pefvv\f-(’ ‘I(A‘vaﬁ?‘iuu\(LL ofec L tiojn o( “,C'/ﬂsg

veliles, 1.5,
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SECTION 12

(( th\,} Puxam
343.32 (2) (bc) The scale adopted by the secretary shall assess to aZpﬁl’éW

WI@M@%GMWW for each conviction, twice the number of demerit points ‘

SECTION)% 343.32 (2) (be) of the statutes is created to read: + LL fo

lwuﬁ
that are assessed for the same offense to a person who de@fl regular license?

—0
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SECTION 343.32 (2) (c) of the statutes is renumbered 343.32 (2) (c) 1. and
amended to read:

343.32 (2) (c) 1. In Except as provided in subd. 2., in order for the secretary to
suspend or revoke an operating privilege under this subsection, the operator must
have accumulated 12 demerit points in any 12—month period.

SECTION 343.32 (2) (c) 2. of the statutes is created to read:

343.32 (2) (c) 2. The secretary shall suspend, for a period of 6 mont‘}ﬁls, ‘t:,he
o 0
an Of

operating privilege of any person who holds a probationary license issuedjafter the
effective date of this subdivision .... [revisor inserts date], and who has accumulate;i
12 demerit points in any 12—month period.

SECTION % 347.48 (2m) (gm) of the statutes is amended to read:
347.48 (2m) (gm) Notwithstanding s. 349.02, a law enforcement officer may not

stop or inspect a vehicle solely to determine compliance with this subsection or sub.

(1) or (2) or alocal ordinance in conformity with this subsection, sub. (1) or (2) or rules

of the department, unless the person operating the vehicle reasonably appears to be

under 18 years of age. This paragraph does not limit the authority of a law
enforcement officer to iséue a citation for a violation of this subsection or sub. (1) or
(2) or a local ordinance in conformity with this subsection, sub. (1) or (2) or rules of
the department observed in the course of a stop or inspection made for other

purposes, except that a law enforcement officer may not take a person into physical
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1 custody solely for a violation of this subsection or sub. (1) or (2) or a local ordinance

2 in conformity with this subsection, sub. (1) or (2) or rules of the department.

5 PERIOD. Not later than the first day of the 4th month begiynning after the effective
6 date of this subsection, the secretary of transportation shall submit in proposed form
@ rules required under section 343.085 (2m) (b) { ofatile statutes, as created by this act,
8 to the legislative council staff under section 227.15 (1) of the statutes. The rules may
9 not propose to extend a period of restriction under section 343.085 (2m) (b) of the
10 statutes, as created by this act, for a violation of section 343.05 (1) or (3),343.12 (1),
11 346.595 (1) or (6), 347.20, 347.28, 347.29 (1), 347.38 (1), (2) or (4), 347.40, 347.42,
12 347.46, 347.47, 347.485 (2), 347.486 (2), 347.487 or 347.488 of the statutes, nor for

13 operating a motor vehicle with an operating privilege that is suspended or revoked
14 or with an operator’s license that is expired. e w’ﬂ %
V) r b ngd
SECTION,17. Initial applicability. ﬁ)
&> ot M{% ngC :
(1) INSTRUCTIONAL PERMITS AND PROBATIONARY LICENSES. ] The treatment of

‘ v
A A 343.085 (2m)4/mﬁ¢%ﬂv

: v
18 {/M{W‘an@ 343.32 (2) (bc) of the statutes, the renumbering and amendment of section
19 343.085 (1)‘/and 343.32 (2) (C)Gf the statutes and the creation of sections 343.085 (1)
v
\\ 20 (b) and 343.32 (2) (c) Z%f the statutes first apply to licenses and permits applied for
— ara
. \\2‘1\- on the effective date of this %1@@ . P \? ralg Ll
I Nseny . —p t
€112 (2) SAFETY BELTS. The treatment of section 347.48 (2m) (gm) of the statutes first

23 applies to vehicles stopped or inspected on the effective date of this subsection.
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SECTION 17

(3) DEMERIT POINTS ASSESSED TO PROBATIONARY LICENSES. The treatment of
Y, .
section 343.32 (2) (bc) of the statutes first applies to persons holding probationary
licenses first isgued after the effective date of this subsection.

SEcTION J8. Effective dates. This act takes effect on the first day of the 4th

s

month beginning after pﬁblication, except as follows: /

& O
(1) SECTION &%Z(l) of this act takes effect on the day after publication.

(WK && :\%Y:\ }@D)l/
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SECTION 1. 121.41 (2) of the statutes is amended to read:

121.41 (2) FEEs. A school board or the technical college system board Iﬁay
establish and collect reasonable feés for any driver education program or part of a
program which is neither required for nor credited toward graduation. The school
board or the technical college system board may waive any fee established under this

subsection for any indigent pupil.

History: 1971 ¢. 125s. 522 (1); 1971 c. 154, 211; 1973 ¢. 89, 90, 309, 336, 1977 ¢. 29 5. 1096; Stats. 1977 s 121.41; 1983 a. 22; 1983 a 27 5. 2202 (42); 1985 a 29, 218;
1991 a 269, 1993 a. 399, 455, 491; 1997 a. 27, 164.

( ebd Tnse /}7
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person transperte\cl has documentation signed by a person who is at least 25 years of age and
associated with the Program that the person is a participant in the program.

/ 12. Give the Department of\TJggEgortatlon rule-making authority to determine under
what conditions to waive the 50-hour trainifirgstequ ent of s. 343.06 (1) (cm), Stats., and the
six-month instructional permit requirement - 343.085 (1) (b), Stats., for a person under 18
years of age who was previouslyyns in another jurisdiction or country who is applying for

a Wisconsin 0peratw. \\m
13. Amend’s. 121.41 (2), Stats., to authorize a school board to provide driver instruc-
tion under-s7343.06 (1) (cm), Stats., and to collect reasonable fees for it. Add simifarlanguage
__for-technical college boards under s. 38.14, Stats.
Z/_,—M__&lge\iline 17. After that line, insert:
- maq

Ca’ {e) Nothing in this subsection M,ﬁ)e construed to te

separate cause of action against the parent or guardian of aJlicensee

under this subsection or against the owner of any vehicle operated
by a probationary licensee under this section!

\15\? lmc 6. SECTIONS 5, 6,7, 8,9, 10, 12, 13 and 14 of the-bill are to take effect

on the first day of the Dth“menth.begmnmg a er»pubhcatmn July 1, 2000, whichever
occurs later.

WE:tlu: kjf,Jal
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State of Wisconsin
1999-2000 LEGISLATURE

CORRECTIONS IN:
ASSEMBLY SUBSTITUTE AMENDMENT 2,

TO 1999 ASSEMBLY BILL 52

Prepared by the Legislative Reference Bureau
(March 2, 1999)

1. Page 9, line 11: delete “(a) The treatment of”.

2. Page 9, line 12: before that line insert:
“(@) The treatment of”.

3. Page 10, line 4: delete “2) and” and substitute “2)”.

LRBs0015/1cec—1
KMG:ch

Minor clerical corrections in legislation are authorized under s. 35.17, stats.; Sen-
ate Rule 31, Assembly Rule 37 and Joint Rule 56.



State of Wisconsin

1999-2000 LEGISLATURE TUES., 3-2-99

A.M.

CAROLINE: THIS IS IN THE INSAID FILE

CORRECTIONS IN: CCC
ASSEMBLY SUBSTITUTE AMENDMENT 2
TO 1999 ASSEMBLY BILL 52

@2202070M7?7)
Prepared by the Legislative Reference Bureau
1. Page 9, line 11: delete “(a) The treatment of”.

2. Page 9, line 12: before that line insert:
“(a) The treatment of”.

3. Page 10, line 4: delete “(2) and” and substitute “2)”.

Minor clerical corrections in legislation are authorized under s. 35.17, stats.; Sen-
ate Rule 31, Assembly Rule 37 and Joint Rule 56.
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ScoTT R. JENSEN

ASSEMBLY SPEAKER

April 29, 1999 L .

Deborah Uecker
Division of Executive Budget and Finance
Department of Administration

Ms. Uecker,

Pursuant to Joint Rule 41(3)(b), please request the state Department of Transportation to prepare
a supplemental fiscal estimate on Assembly Bill 52, as amended by ASA 2. :

Sincerely ygurs,

eaker Scott R. Jensen
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