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ASSEMBLY BILL 108 (LRB-1844)
An Act to renumber and amend 48.355 (3), 48.428 (6) and 938.355 (3);
to amend 48.207 (1) (a), 48.207 (1) (b), 48.345 (3) (a), 48.345 (3)
(b), 48.42 (1m) (b), 48.42 (1m) (c), 48.925 (1) (intro.), 767.245 (1),
880.155 (2), 938.207 (1) (a), 938.207 (1) (b), 938.34 (3) (a) and
938.34 ((3) (b); and to create 48.355 (3) (b), 48.357 (44), 48.42 (1m)
(e), 48.428 (6) (b), 48.925 (1lm), 767.245 (1im), 767.247, 767.325 (4m),
880.155 (3m), 880.157, 938.355 (3) (b) and 938.357 (4d) of the
statutes; relating to: prohibiting the granting of visitation or
physical placement with a child to a parent or other person who
intentionally kills a parent of the child.
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YFebruary 9, 1999 - Introduced by Representatives MONTGOMERY, LADWIG,

‘ AINSWORTH, ALBERS. GOETS Cﬁ GUNDERSON, HANDRICK, 1.ASSA, MUSSER, OWENS,
SERATTI, SKINBRUD, SYKORA, \WASSERMAN and--GUNDRUM;._cosponsored by
Senato;i)?A/RLING, DRZEWIECKI aggﬁUEKs/MAN. Referred to Committee on
Family

T NV

1 AN ACT to renumber and amend 48.355 (3), 48.428 (6) and 938.355 (3); #o

2 amend 48.207 (1) (a), 48.207 (1) (b), 48.345 (3) (a), 48.345 (3) (b), 48.42 (1m) (b),
3 48.42 (1m) (c), 48.925 (1) (intro.), 767.245 (1), 880.155 (2), 938.207 (1) (a),
4 938.207 (1) (b), 938.34 (3) (a) and 938.34 (3) (b); and to create 48.355 (3) (b), ’%
5 48.357 (4d), 48.42 (1m) (e), 48.428 (6) (b), 48.925 (1m), 767.245 (1m), 767.247,
6 767.325 (4m), 880.155 (3m), 880.157, 938.355 (3) (b) and 938.357 (4d) of the

N .
placement gitH e

we) Lt of the child.

Under current law, in a divorce or legal separation that involves a minor child,

P‘ / the court must award legal custody of the child and allocate to the parents physical
placement with the child. The court may not deny a parent physical placement

unless the court finds that the physical placement would endanger the child’s

physical, mental or emotional health. In an action affecting the family, the court may

grant visitation with a minor child to a grandparent, stepparent or person who has

had a relationship similar to a parent—child relationship with the child if the court

W Analysis by the Legislative Reference Bureau
-\
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/ determines that the visitation is in the child’s best interest. In a guardianship matter
that involves a minor child, the court may grant visitation rights to a grandparent
or stepparent of the child if one or both of the child’s parents are deceased and the
court determines that the visitation is in the child’s best interest.

This bill prohibits a court from granting visitation or physical placement rights

has been convicted of first—degree or second—degree intentional homicide of a parent
- ofXhe child. The prohibition applies in any action affecting the family that involves
the h11d and in any guard1ansh1p matter that 1nvolves the child. Add1t1onally, 90

4

With a child to a parent of the child or to another person if that parent or other person *

C

visitation or physical placement{if the child wishes to have visitation or physical
placement with the parent or other person and is mature enough to make such a
\/ decision and if the visitation or physical placement would be in the best interests of
the child.

Under ‘current law, the court assigned to exercise jurisdiction under the
children’s code and the juvenile justice code (juvenile court) may place a child or a
juvenile who is in need of temporary physical custody or who has been adjudged to
be delinquent or in need of protection or services in, among other placements, the
home of a parent or other relative of the child or, if the placement is for less than 30
days, the home of a guardian of the child. Also, under current law, if the juvenile
court places such a child or juvenile outside of his or her home, the juvenile court may
set reasonable rules of parental visitation if the juvenile court finds that parental
visitation would be in the best interests of the child. In addition, under current law,
the juvenile court may issue a temporary restraining order and injunction
prohibiting a parent against whom a petition for involuntary termination of parental
rights (TPR) has been filed from visitation or contact with the child and may order
or prohibit visitation by a birth parent of a child who has been placed in sustaining
care following a TPR. Finally, under current law, the juvenile court may grant
reasonable visitation rights to a relative, for example, a grandparent, who has
maintained arelationship similarto a parent—chlld relatlonshlp with a child who has

been adopted by a stepparent or relative.
0, NTHiyill profibits a juvenilecoupt-fronr e oniloaa e

negéd of' temporary physical custody or who has been adjud ged to be delimquento
nged of protection or services in the home of a paren Gther relative6f the child if the
pgrent, other relative or guardjan has beed convicted of first—-degree or
sdcond—degree intentional homicideof a pareny/of the child. The bill also prohibits
the juvenile court from granting visitytion to/a parent of such a child or juvenile if
thie parent has been convicted of first—dggrgé or second—degree intentional homicide
o the child’s other parent. In additioX, the bill requires the juvenile court, on
ipfhg\Qrder and injunction prohibiting a parent
has been filed from visitation or contact
ththeChlldlft parent Das—-pee goRvaRcted _of I =aegree or se d—de ee
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intentiqnal homicide £ the child’s other parefit. Similarly, the bill pretribits thi
juvenile dqurt from grantiigyisitation te~a birth parent of a chitd{who has bge

placed in sustaining care following g PR if the birth parept-tias beep convig d 0

relative who has maibtg
with a child if the-telative has beerConvicted of™irst—degree or’secony—degree
intentional homicide of a pa 6f the child. In all of these situations, howeyer, the
juvenile couft may grant the visitation or placement if thechild or juvenile wishes
to havethe visitation or placement ax d is mature enough torfiake such a decisiothgné

‘ if g;e’ visitation or place e best Interests of the child orjuvenie.

/

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcCTION 1. 48.207 (1) (a) of the statutes is amended to read:

48.207 (1) (a) The home of a parent or guardian, except that a child may not

be held in the home of a parent or guardian if the parent or guardian has been

convicted under s. 940.01 of the first—degree intentional homicide, or under s. 940.05

of the 2nd—degree intentional homicide, of a parent of the child, and the conviction
has not been reversed, set aside or vacated, unless the person making the custody
decision determines that the child desires to be held in the home of the parent or

guardian and is sufficiently mature to make such a decision and that the placement
would be in the best interests of the child.

SECTION 2. 48.207 (1) (b) of the statutes is amended to read:

48.207 (1) (b) The home of a relative, except that a child may not be held in the
home of a relative if the relative has been convicted under s. 940.01 of the
first—degree intentional homicide, or under s. 940.05 of the 2nd—degree intentional
homicide, of a parent of the child, and the conviction has not been reversed, set aside

or vacated, unless the person making the custody decision determines that the child
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desires to be held in the home of the relative and is sufficiently mature to make such

a decision and that the placement would be in the best interests of the child.

SECTION 3. 48.345 (3) (a) of the statutes is amended to read:

48.345 (3) (a) The home of a parent or other relative of the child, except that

the judge may not designate the home of a parent or other relative of the child as the

of the first-degree intentional homicide, or under s. 940.05 of the 2nd—degree
intentional homicide, of a parent of the child, and the conviction has not been
reversed, set aside or vacated, unless the judge determines that the child desires to
be placed in the home of the parent or other relative and is sufficiently mature to
make such a decision and that the placement would be in the best interests of the
child.

SECTION 4. 48.345 (3) (b) of the statutes is amended to read:

48.345 (8) (b) A-home-which-need not-be The home of a person who is not

required to be licensed if placement is for less than 30 days, except that the judge may

not designate the home of a person who is not required to be licensed as the child’s
placement if the person has been convicted under s. 940.01 of the first—degree
intentional homicide, or under s. 940.05 of the 2nd—degree intentional homicide, of
a parent of the child, and the conviction has not been reversed, set aside or vécated,
unless the judge determines that the child desires to be placed in that home and is .

sufficiently mature to make such a decision and that the placement would be in the

best interests of the child.
SECTION 5. 48.355 (3) of the statutes is renumbered 48.355 (3) (a) and amended

to read:
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48.355 (3) (a) If Except as provided in par. (b), if, after a hearing on the issue
with due notice to the parent or guardian, the judge court finds that it would be in

the best interest of the child, the judge court may set reasonable rules of parental

visitation.

SECTION 6. 48.355 (3) (b) of the statutes is created to read:

48.355 (3) (b) 1. Except as provided in subd. 2., the court may not grant
visitation under par. (a) to a parent of a child if the parent has been convicted under
s. 940.01 of the first—degree intentional homicide, or under s. 940.05 of the
2nd—degree intentional homicide, of the child’s other parent, and the conviction has
not been reversed, set aside or vacated o v
2. Subd1v1s1ora ﬁ not apply 1f the court determines that the child desires
to have visitation with the parent and is sufficiently mature to make such a decision
and that the visitation would be in the best interests of the child.

SECTION 7. 48.357 (4d) of the statutes is created to read:

48.357 (4d) (a) Except as provided in par. (b), the court may not change a child’s
placement to a placement in the home of a person who has been convicted under s.
940.01 of the first—degree intentional homicide, or under s. 940.05 of the 2nd-degree

intentional homicide, of a parent of the child, if the conviction has not been reversed,

set aside or vacafed. N i) (ahﬂ &ag\/

—

~
(b) Paragrapl{(a) d‘{no;t apply if the court determines that the child desires

to be placed in the home of the person and is sufficiently mature to make such a
decision and that the placement would be in the best interests of the child.
SECTION 8. 48.42 (1m) (b) of the statutes is amended to read:

48.42 (1m) (b) The Subject to par. (e), the court may issue the temporary order

ex parte or may refuse to issue the temporary order and hold a hearing on whether
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ASSEMBLY BILL 108 SECTION 8
to issue an injunction. The temporary order is in effect until a hearing is held on the
issuance of an injunction. The court shall hold a hearing on the issuance of an
injunction on or before the date of the hearing on the petition to terminate parental
rights under s. 48.422 (1).

SECTION 9. 48.42 (1m) (c) of the statutes is amended to read:

48.42 (1m) (c) Notwithstanding any other order under s. 48.355 (3), the court,
subject to par. (e), may grant an injunction prohibiting the respondent from visiting
or contacting the child if the court determines that the prohibition would be in the
best interests of the child. An injunction under this subsection is effective according
to its terms but may not remain in effect beyond the date the court dismisses the
petition for termination of parental rights under s. 48.427 (2) or issues an order
terminating parental rights under s. 48.427 (3).

SECTION 10. 48.42 (1m) (e) of the statutes is created to read:

48.42 (1m) (‘e) 1. Except as provided in subd. 2., the court shall issue a
temporary order and injunction prohibiting a parent of a child from visitation or
contact with the child if the parent has been convicted under s. 940.01 of the
first—degree intentional homicide, or under s. 940.05 of the 2nd—degree intentional
homicide, of the child’s other parent, and the conviction has not been reversed, set
aside or vacated.

2. Subdivision 1. does not apply if the court determines that the child desires
to have visitation or contact with the parent and is sufﬁciéntly mature to make such
a decision and that the visitation or contact would be in the best interests of the child.

SECTION 11. 48.428 (6) of the statutes is renumbered 48.428 (6) (a) and

amended to read:
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1 48.428 (6) (a) The Except as provided in par. (b), the court may order or prohibit
2 visitation by a birth parent of a child placed in sustaining care.
3 SECTION 12. 48.428 (6) (b) of the statutes is created to read:
4 48.428 (6) (b) 1. Except as provided in subd. 2., the court may not grant
5 visitation under par. (a) to a birth parent of a child who has been placed in sustaining
6 care if the birth parent has been convicted under s. 940.01 of the first—degree
7 ‘intentional homicide, or under s. 940.05 of the 2nd—degree intentional homicide, of
8 the child’s other birth parent, and the conviction has not been reversed, set aside or
v
9 vacatei % ( m. A0
@I\P‘\ 2-./Subdivisior[£. not :;;f—if the court determines that the child desires

11
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17
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24

25

to have visitation with the birth parent and is sufficiently mature to make such a
decision and that the visitation would be in the best interests of the child.
SECTION 13. 48.925 (1) (intro.) of the statutes is amended to read:
48.925 (1) (intro.) Upon petition by a relative who has maintained a
relationship similar to a parent—child relationship with a child who has been adopted

by a stepparent or relative, the court, subject to subs. (Im) and (2), may grant

reasonable visitation rights to that person if the petitioner has maintained such a
relationship within 2 years prior to the filing of the petition, if the adoptive parent
or parents, or, if a birth parent is the spouse of an adoptive parent, the adoptive
parent and birth parent, have notice of the hearing and if the court determines all
of the following:

SECTION 14. 48.925 (1m) of the statutes is created to read:

48.925 (1m) (a) Except as provided in par. (b), the court may not grant
visitation rights under sub. (1) to a relative who has maintained a relationship

similar to a parent—child relationship with a child if the relative has been convicted
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=

under s. 940.01 of the first—-degree intentional homicide, or under s. 940.05 of the

1\

2nd—degree intentional homicide, of a parent of the child, and the conviction has not

g-3

v
been reversed set aside or vacated. P ( am) 4D

A
@N\\ (b) Paragrapl{a) not apply if the court determines that the child desires

,:,.
i/

to have visitation with the relative and is sufficiently mature to make such a decision

and that the visitation would be in the best interests of the child.

AA)

7 SECTION 15. 767.245 (1) of the statutes is amended to read:

8 767.245 (1) Except as provided in sub- subs. (1m) and (2m), upon petition by
9 a grandparent, greatgrandparent, stepparent or person who has maintained a
10 relationship similar to a parent—child relationship with the child, the court may -
11 grant reasonable visitation rights to that person if the parents have notice of the
12 hearing and if the court determines that visitation is in the best interest of the child.

13 SECTION 16. 767.245 (1m) of the statutes is created to read:
14 767.245 (1m) (a) Except as provided in par. (b), the court may not grant
15 visitation rights under sub. (1_) to a person who has been convicted under s. 940.01

16 of the first-degree intentional homicide, or under s. 940.05 of the 2nd-degree

17 intentional homicide, of a parent of the child, and the conviction has not been
g 18 reversed, set aside or vacated.

19 (b) Paragraph (a) does not apply if the court determines that the child desires
o 20 to have visitation with the person and is sufficiently mature to make such a decision

and that the visitation would be in the best interests of the child.

SECTION 17. 767.247 of the statutes is created to read:

23 767.247 Prohibiting visitation or physical placement if a parent kills
24 other parent. (1) Notwithstanding ss. 767.23 (1) (am), 767.24 (1), (4) and (5),

25 767.51(3) and 767.62 (4) (a) and except as provided in sub. (2), in an action under this
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chapter that affects a minor child, a court or family court commissioner may not
grant to the child’s parent visitation or physical placement rights with the child if the
parent has been convicted under s. 940.01 of the first—degree intentional homicide,
or under s. 940.05 of the 2nd—degree intentional homicide, of the child’s other parent,
and the conviction has not been reversed, set aside or vacated.

(2) Subsection (1) does not apply if the court or family court commissioner
determines that the child desires to have visitation or periods of physical placement
with the parent and is sufficiently mature to make such a decision and that the
visitation or periods of physical placement would be in the best interests of the child.

SECTION 18. 767.325 (4m) of the statutes is created to read:

767.325 (4m) DENIAL OF PHYSICAL PLACEMENT FOR KILLING OTHER PARENT. (a)
Notwithstanding subs. (1) to (4), upon petition, motion or order to show cause by a
party or on its own motion, a court shall modify a physical placement order by
denying a parent physical placement with a child if the parent has been convicted
under s. 940.01 of the first—degree intentional homicide, or under s. 940.05 of the
2nd-degree intentional homicide, of the child’s other parent, and the conviction has
not been reversed, set aside or vacated.

(b) Paragraph (a) does not apply if the court determines that the child desires
to have physical placement with the parent and is sufficiently mature to make such
a decision and that physical placement with the parent would be in the best interests
of the child.

SECTION 19. 880.155 (2) of the statutes is amended to read:

880.155 (2) If one or both parents of a minor child are deceased and the child
is in the custody of the surviving parent or any other person, a grandparent or

stepparent of the child may petition for visitation privileges with respect to the child,
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whether or not the person with custody is married. The grandparent or stepparent
may file the petition in a guardianship or temporary guardianship proceeding under
this chapter that affects the minor child or may file the petition to commence an
independent action under this chapter. The Except as provided in sub. (3m), the
court may grant reasonable visitation privileges to the grandparent or stepparent if
the surviving parent or other person who has custody of the child has notice of the
hearing and if the court determines that visitation is in the best interest of the child.

SECTION 20. 880.155 (3m) of the statutes is created to read:

880.155 (3m) (a) Except as provided in par. (b), the court may not grant
visitation privileges to a grandparent or stepparent under this section if the
grandparent or stepparent has been convicted under s. 940.01 of the first—-degree
intentional homicide, or under s. 940.05 of the 2nd—degree intentional homicide, of
a parent of the child, and the conviction has not been reversed, set aside or vacated.

(b) Paragraph (a) does not apply if the court determines that the child desires
to have visitation with the grandparent or stepparent and is sufficiently mature to
make such a decision and that the visitation would be in the best interests of the

child.
b, Y

>
SECTION 21. 880.157 of the statutes is created to read:

880.157 Prohibiting visitation or physical placement if a parent kills
other parent. (1) Except as provided in sub. (2), in an action under this chapter
that affects a minor child, a court may not grant to a parent of the child visitation or
physical placement rights with the child if the parent has been convicted under s.
940.01 of the first—degree intentional homicide, or under s. 940.05 of the 2nd—degree
intentional homicide, of the child’s other parent, and the conviction has not been

reversed, set aside or vacated.
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(2) Subsection (1) does not apply if the court determines that the child desires
to have visitation or periods of physical placement with the parent and is sufficiently
mature to make such a decision and that visitation or periods of physical placement
would be in the best interests of the child.

SECTION 22. 938.207 (1) (a) of the statutes is amended to read:

938.207 (1) (a) The home of a parent or guardian, except that a juvenile may

not be held in the home of a parent or guardian if the parent or guardian has been
convicted under s. 940.01 of the first—degree intentional homicide, or under s. 940.05

of the 2nd—degree intentional homicide, of a parent of the juvenile, and the conviction

has not been reversed, set aside or vacated, unless the person making the custody
decision determines that the juvenile desires to be held in the home of the parent or
guardian and is sufficiently mature to make such a decision and that the placement

would be in the best interests of the juvenile.
SEcCTION 23. 938.207 (1) (b) of the statutes is amended to read:

938.207 (1) (b) The home of a relative, except that a juvenile may not be held
in the home of a relative if the relative has been convicted under s. 940.01 of the
first—degree intentional homicide, or under s. 940.05 of the 2nd—degree intentional
homicide, of a parent of the juvenile, and the conviction has not been reversed, set
aside or vacated, unless the person making the custody decision determines that the
juvenile desires to be held in the home of the relative and is sufficiently mature to
make such a decision and that the placement would be in the best interests of the

juvenile.
SECTION 24. 938.34 (3) (a) of the statutes is amended to read:

938.34 (3) (a) The home of a parent or other relative of the juvenile, except that

the court may not designate the home of a parent or other relative of the juvenile as
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the juvenile’s placement if the parent or other relative has been convicted under s.
940.01 of the first—degree intentional homicide, or under s. 940.05 of the 2nd—degree
intentional homicide, of a parent of the juvenile, and the conviction has not been
reversed, set aside or vacated, unless the court determines that the juvenile desires
to be placed in the home of the parent or other relative and is sufficiently mature to
make such a decision and that the placement would be in the best interests of the

juvenile.
SECTION 25. 938.34 (3) (b) of the statutes is amended to read:

938.34 (3) (b) A-home whichneed not-be The home of a person who is not

required to be licensed if placement is for less than 30 days, except that the judge may

not designate the name of a person who is not required to be licensed as the juvenile’s
placement if the person has been convicted under s. 940.01 of the first-degree
intentional homicide, or under s. 940.05 of the 2nd—degree intentional homicide, of
a parent of the juvenile, and the conviction has not been reversed, set aside or
vacated, unless the judge determines that the juvenile desires to be placed in that
home and is sufficiently mature to make such a decision and that the placement
would be in the best interests of the juvenile. -

SECTION 26. 938.355 (3) of the statutes is renumbered 938.355 (3) (a) and
amended to read:

938.355 (3) (a) If Except as provided in par. (b), if, after a hearing on the issue
with due notice to the parent or guafdian, the court finds that it would be in the best
interest of the juvenile, the court may set reasonable rules of parental visitation.

SECTION 27. 938.355 (3) (b) of the statutes is created to read:

938.355 (3) (b) 1. Except as provided in subd. 2., the court may not grant

visitation under par. (a) to a parent of a juvenile if the parent has been convicted
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1 under s. 940.01 of the first—degree intentional homicide, or under s. 940.05 of the

2nd—degree intentional homicide, of the juvenile’s other parent, and the conviction

has not been reversed, set aside or vacated. v
' O/v-'&/ \‘M . 9"“
2. Subdivisiox{l. W apply if the court determines that the juvenile desires

5 to have visitation with the parent and is sufficiently mature to make such a decision
&E 6 and that the visitation would be in the best interests of the juvenile.
* 7 SECTION 28. 938.357 (4d) of the statutes is created to read:

8 938.357 (4d) (a) Except as provided in par. (b), the court may not change a

m 9 juvenile’s placement to a placement in the home of a person who has been convicted
y

; 10 under s. 940.01 of the first—degree intentional homicide, or under s. 940.05 of the
g . 11 2nd—degree intentional homicide, of a parent of the juvenile, if the conviction has not
‘ i 12 been r4ev>ersed, set aSi(}f, or vacated. ol Co.\M\ &_’D\/
@ AA\ (b) Paragrapl{za) prly if the court determines that the juvenile
14 desires to be placed in the home of the person and is sufficiently mature to make such
; 15 a decision and that the placement would be in the best interests of the juvenile.
N 16 SECTION 29. Initial applicability.
17 (1)/This act first efﬁ?l?es to petitions for visitation or physical placement, and B
P\P\\ 18 to petii/o:s motions 01; order/% show cause for revision of physical placement

order§, that gre filed on the g ffecti‘Le date of thig’subsegtion; to petitions to restrain

andfenjoin visjtation and ¢ontact with a child that are filed on the effgttive date of

thig subsection; and to orders of the juven”ﬁ{e court placi

pgrent, guardiak or reldtive or setting parental visitatiop granted on the effective

aorr

(END)
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1 At the locations indicated, amend the bill as follows: R
2 . Page 1, line 7: delete “the granting of visitation” and substitute |
3 or other person who intentionally kills a parent of a child from having visitation
4 withy’
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Ma 3, 1999 Pri By direction of SENATE CHIEF CLERK.

S Y
1 AN ACT to amend 7.15(2)(d), 8.05 (8)(d) and (e), 8.06, 9.20 (4), 24.66 (3) (b), 24.66

(4), 832.72 (1), 59.08 (7) (b), 60.62 (2), 60.74 (5) (b), 61.187 (1), 61.46 (1), 62.09 (1)

(A \mx’ ’ ’ ’ ’ ’
(a), 64 ), 64.39 (3), 66.01 (8), 66.059 (2m) (b), 66.061 (1) (c),-66-075 (5)

-05 (4) and (5), 67.05 (6a)

(12) (e) 5., 81.01 (3) (b), 86.21(2) (a),

66.504 (2), 66.521 (10 66.77(3)(a) 1.,66.94 (4)
(a) 2. a.,67.05 (6m) (b), 67.10 (5) (
117.20, 119.48 (4) (b) and 9.49 (1) (b) and(2), 121.91 (3) (a), 197.04 (1) (b)
and (2), 197.10Q and 198.19 (1); and to create-8.065 and 15.615 of the

stat

oo 3 O O b W

“relating to: scheduling of referenda by local governments.

, Analysis by the-Fegistutive-Reference Bureau. .
N s -

Engr‘o\:sment information: {O v
The text of Engrossed 1999 Assembly Bill consists of the bill, as passed by

@ the assembly on March ¥, 1999, as affected by the following documents adopted in
‘ the assembly on March 999: Assembly Amendmentr'wmﬁwm
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FROM THE
LEGISLATIVE REFERENCE BUREAU

INSERT A-2

0
,_%)The prohibition on the granting of physical placement or visitation applies

regardless of whether the conviction occurred before or occurs after the passage of
the bill, and the requirement to modify any physical placement or visitation order
applies regardless of when the conviction occurred or occurs and regardless of
whether the order exists when the bill is passed or is granted after the passage of the
bill.

(END OF INSERT A-2)

INSERT A-3

: et s : 4
, or refuse to modify an order that grants visitation or physical placement, .&W
(END OF INSERT A-3)

INSERT A4

This bill prohibits a juvenile court from placing a child or juvenile who is in need
of temporary physical custody or who has been adjudged to be delinquent or in need
of protection or services in the home of a parent, other relative or guardian of the
child or juvenile if the parent, other relative or guardian has been convicted of
first—degree or second—degree‘{’ntentional homicide of a parent of the child. The bill
also requires a juvenile court, when a child or juvenile is placed in the home of a
parent by juvenile court order, to change the placement of the child or juvenile to a
placement outside of that home if the parent is convicted of first—-degree or
second—degree intentional homicide of a parent of the child or juvenile.

In addition, the bill prohibits a juvenile court from granting visitation to a
parent of a child or juvenile who has been adjudged to be delinquent or in need of
protection or services, to a birth parent of a child who has been placed in sustaining
care following a TPR*%r to a relative who has maintained a relationship similar to
a parent—child relationship with a child if the parent, birth parent or relative has
been convicted of first—degree or second—degree intentional homicide of a parent of
the child orjuvenile. The bill also requires a juvenile court, when such a parent, birth
parent or relative has previously been granted visitation, to issue an order
prohibiting any further visitation if the parent is convicted of first—degree or
second—degree intentional homicide of a parent of the child or juvenile.

Additionally, the bill requires a juvenile court, on petition, to prohibit a parent
against whom a petition for involuntary TPR has been filed from visitation or contact
with the child if the parent has been convicted of first—degree or second—degree
intentional homicide of the child’s other parent.

The prohibition on the juvenile court placing a child or juvenile in the home of
a parent, other relative or guardian or granting visitation with a child or juvenile and
the requirement that a juvenile court prohibit any visitation or contact with a child
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or juvenile apply regardless of when the conviction occurs. In all of these situations,
however, the juvenile court may grant visitation or placement, or refuse to issue an
order changing placement or prohibiting visitation, if the child or juvenile wishes to
have the visitation or placement and is mature enough to make such a decision and
if the visitation or placement would be in the best interests of the child or juvenile.
(END OF INSERT)
A-H
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ASSEMBLY AMENDMENT 1,
TO 1999 ASSEMBLY BILL 108

March 16, 1999 — Offered by COMMITTEE ON FAMILY LaAw.

1 At the locations indicated, amend the bill as follows: \

2 \x; Page/l/@ 7: delete ‘Wing of visitatw
3 ,. pther pe})é)n who \interyo{ally kills T parent/e*t/a child fr

l'ﬁ N N

5 . Page 1, line 8: delete that line and substitute “placement”.
6 (3. Page 1, line 9: delete “parent”.
7 4. Page 5, line 10: after that line insert:

m. Except as provided in subd. 2., if a parent who is granted visitation right‘s\
with a child under par. (a) is convicted under s. 940.01 of the first—degree intentional
homicide, or under s. 940.05 of the 2nd—degree intentional homicide, of the child’s
other parent, and the conviction has not been reversed, set aside or vacated, the court
shall issue an order prohibiting the parent from having visitation with the child on

petition of the child, the guardian or legal custodian of the child, a person or agency

U coxa
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1 bound by the dispositional order or the district attorney or corporation counsel of the

2 county in which the dispositional order was entered, or on the court’s own motion,
. 3 and on notice to the paren&

4 \/g. Page 5, line 11: delete “Subdivision 1. does” and substitute “Subdivisions 1.

5 . and 1m. do”.

6 6. Page 5, line 19: after that line insert:
7 j@.;) Except as provided in par (b), if a parent in whose home a child is placed

8 is convicted under s. 940.01 of the first—degree intentional homicide, or under s.
9 940.05 of the 2nd—degree intentional homicide, of the child’s other parent, and the
10 conviction has not been reversed, set aside or vacated, the court shall change the
11 child’s placement to a placement out of the home.of the parent on petition of the child,

the guardian or legal custodian of the child, a person or agency bound by the

Lot §-19

13 dispositional order or the district attorney or corporation counsel of the county in
14 which the dispositional order was entered, or on the court’s own motion, and on notice
15 to the parent\.

16 L. Page 5, line 20: delete “Paragraph (a) does” and substitute “Paragraphs (a)

17 and (am) do”.

18 8. Page 7, line 9: after that line insert:

19 ‘/{m. Except as provided in subd. 2., if a birth parent who is granted visitation

20 rights with a child under par. (a) is convicted under s. 940.01 of the first—degree
™ 21 intentional homicide, or under s. 940.05 of the 2nd—degree intentional homicide, of
the child’s other birth parent, and the conviction haé not been reversed, set aside or
23 vacated, the court shall issue an order prohibiting the birth parent from having

24 visitation with the child on petition of the child, the guardian or legal custodian of

U o
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the child, or the district attorney or corporation counsel of the county in which the

dispositional order was entered, or on the court’s own motion, and on notice to the

\/9f Page 7, line 10: delete “Subdivision 1. does” and substitute “Subdivisions

J;n; Except as provided in par. (b), if a relative who is granted visitation rights

with a child under sub. (1) is convicted under s. 940.01 of the first—degree intentional
homicide, or under s. 940.05 of the 2nd—degree intentional homicide, of a parent of
the child, and the conviction has not been reversed, set aside or vacated, the court
shall issue an order prohibiting the relative from having visitation with the child on

petition of the child or the parent, guardian or legal custodian of the child, or on the

\/IT. Page 8, line 4: delete “Paragraph (a) does” and substitute “Paragraphs (a)

767.245 (6) (a) If a person granted visitation rights with a child under this
section is convicted under s. 940.01 of the first—degree intentional homicide, or under
s. 940.05 of the 2nd—degree intentional homicide, of a parent of the child, and the
conviction has not been reversed, set aside or vacated, the court shall modify the
visitation order by denying visitation with the child upon petition, motion or order

to show cause by a parent or guardian of the child, or upon the court’s own motion,

3 birth parexg
4
5 1. and 1m. do”.
6 \’1/0. Page 8, line 3: after that line insert: v
7
—
8
™ 9
® 19
11
12
13 court’s own motion, and on notice to the relativeg’.
14
15 and (am) do”.
16 ‘/12. Page 8, line 21: after that line insert:
_ 17 ﬁTION 16m. 767.245 (6) of the statutes is created to read:
18
— 19
r:) 20
0 21
22
‘ 23
24 and upon notice to the person granted visitation rights.

|
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(b) Paragraph (a) does not apply if the court determines that the child desires

to have visitation with the person and is sufficiently mature to make such a decision

and that the visitation would be in the best interests of the childy’.

4

\1/3./ Page 10, line 17: after that line insert:

MION 20m. 880.155 (4m) of the statutes is created to read:

6
7
8
9
10
11
12

13

Ligant 10- F

14
15
16

17

18

19

880.155 (4m) (a) If a grandparent or stepparent granted visitation privileges
with respect to a child under this section is convicted under s. 940.01 of the
first—degree intentional homicide, or under s. 940.05 of the 2nd—degree intentional
homicide, of a parent of the child, and the conviction has not been reversed, set aside
or vacated, the court shall modify the visitation order by denying visitation with the
child upon petition, motion or order to show cause by a person having custody of the
child, or upon the court’s own motion, and upon notice to the grandparent or
stepparent granted visitation privileges.

(b) Paragraph (a) does not apply if the court determines that the child desires
to have visitation with the grandparent or stepparent and is sufficiently mature to

make such a decision and that the visitation would be in the best interests of the

childX.

\/14. Page 13, line 3: after that line insert:

Ylm. Except as provided in subd. 2., if a parent who is granted visitation rights

20

N 21

[

M 22

—

23

24

with a juvenile under par. (a) is convicted under s. 940.01 of the first—-degree
intentional homicide, or under s. 940.05 of the 2nd—degree intentional homicide, of
the juvenile’s other parent, and the conviction has not been reversed, set aside or
vacated, the court shall issue an order prohibiting the parent from having visitation

with the juvenile on petition of the juvenile, the guardian or legal custodian of the

\, e
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juvenile, a person or agency bound by the dispositional order or the district attorney

or corporation counsel of the county in which the dispositional order was entered, or

on the court’s own motion, and on notice to the parent\ .

\,1/5. Page 13, line 4: delete “Subdivision 1. does” and substitute “Subdivisions

1. and 1m. do”.

\16. Page 13, line 12: after that line insert:

’/_/“@n) Except as provided in par (b), if a parent in whose home a juvenile is

[3-12

10
11
12
13
14

15

placed is convicted under s. 940.01 of the first—degree intentional homicide, or under
s. 940.05 of the 2nd—degree intentional homicide, of the juvenile’s other parent, and
the conviction has not been reversed, set aside or vacated, the court shall change the
juvenile’s placement to a placement out of the home of the parent on petition of the
juvenile, the guardian or legal custodian of the juvenile, a person or agency bouﬁd
by the dispositional order or the district attorney or corporation counsel of the county

in which the dispositional order was entered, or on the court’s own motion, and on

notice to the paren§

16

17

18

19

\/147. Page 13, line 13: delete “Paragraph (a) does” and substitute “Paragraphs
(a) and (am) do”.

18. Page 13, line 17: delete lines 17 to 24 and substitute:

‘_/‘6 This act first applies to orders for visitation or physical placement, and to

%/3'251 |

20
21
22
23
24

orders modifying or revising visitation or physical placement orders, that are
granted on the effective date of this subsection; to petitions to restrain and enjoin
visitation and contact with a child that are filed on the effective date of this
subsection; and to orders of the juvenile court placing a child in or removing a child

from the home of a parent, guardian or relative or granting or prohibiting parental

L o
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3 1 visitation granted on the effective date of this subsection; regardless of when the

2 conviction of first—degree or 2nd—degree intentional homicide occurrﬂ

3N N T N————(END)







