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1997 ASSEMBLY BILL 751

January 27, 1998 - Introduced by Representatives Green, Wasserman, Walker,
Plale, Jeskewitz, Duff, Harsdorf, Ladwig, Schafer, Porter, Musser,
Ainsworth, Owens, Gunderson and Powers, cosponsored by Senators
Darling, Drzewiecki, Roessler and Zien. Referred to Committee on Judiciary.

Pg1Ln1 An Act to renumber and amend 48.355 (3), 48.428 (6) and 938.355 (3); to

Pg1Ln2 amend 48.345 (3) (a), 48.42 (1m) (b), 48.42 (1m) (c), 48.925 (1) (intro.), 767.245
PgiLn3 (1) and 938.34 (3) (a); and to create 48.355 (3) (b), 48.357 (4d), 48.42 (1m) (d),
Pg1Ln4 48.428 (6) (b), 48.925 (1m), 767.245 (1m), 767.247, 767.325 (4m), 880.157,
PgiLns 938.355 (3) (b) and 938.357 (4d) of the statutes; relating to: prohibiting the
PgiLné granting of visitation or physical placement with a child to a parent or other
PgiLn7 person who intentionally kills a parent of the child.

Analysis by the Legislative Reference Bureau

AB751

Under current law, in a divorce or legal separation that involves a minor child,
the court must award legal custody of the child and allocate to the parents physical
placement with the child. The court may not deny a parent physical placement
unless the court finds that it would endanger the child’s physical, mental or
emotional health. In an action affecting the family, the court may grant visitation
with a minor child to a grandparent, stepparent or person who has had a relationship
similar to a parent-child relationship with the child if the court determines that the
visitation is in the child’s best interest. In a guardianship matter that involves a
minor child, the court may grant visitation rights to a grandparent or stepparent of
the child if one or both of the child’s parents are deceased and the court determines
that the visitation is in the child’s best interest.
AB751

This bill prohibits a court from granting visitation or physical placement rights

with a child to a parent of the child or to another person if that parent or other person
has been convicted of first-degree or 2nd-degree intentional homicide of a parent of
the child. The prohibition applies in any action affecting the family that involves the
child and in any guardianship matter that involves the child. Additionally, on the
motion of a party or on its own motion, a court is required to modify an existing
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AN ACT to renumber and amend 48.355 (3), 48.428 (6) and 938.355 (3); to
amend 48.207 (1) (a), 48.207 (1) (b), 48.345 (3) (a), 48.345 (3) (b), 48.42 (1m) (b),
48.42 (1m) (c), 48.925 (1) (intro.), 767.245 (1), 880.155 (2), 938.207 (1) (a),
938.207 (1) (b), 938.34 (3) (a) and 938.34 (3) (b); and to create 48.355 (3) (b),
48.357 (4d), 48.42 (1m) (e), 48.428 (6) (b), 48.925 (1m), 767.245 (1m), 767.247,
767.325 (4m), 880.155 (3m), 880.157, 938.355 (3) (b) and 938.357 (4d) of the
statutes; relating to: prohibiting the granting of visitation or physical
placement with a child to a parent or other person who intentionally kills a

parent of the child.

Analysis by the Legislative Reference Bureau

Under current law, in a divorce or legal separation that involves a minor child,
the court must award legal custody of the child and allocate to the parents physical
placement with the child. The court may not deny a parent physical placement
unless the court finds that the physical placement would endanger the child’s
physical, mental or emotional health. In an action affecting the family, the court may
grant visitation with a minor child to a grandparent, stepparent or person who has
had a relationship similar to a parent—child relationship with the child if the court



1999 — 2000 Legislature -2- LRB-1151/1
PJK&GMM:pgt&jlg:hmh

BILL | I
| o

"
i

determines that the visitation isin the child's best interest. In a guardianship matter
that involves a minor child, the court may grant visitation rights to a grandparent
or stepparent of the child if one or both of the child’s parents are deceased and the
court determines that the visitation is in‘the child’s best interest.

This bill prohibits a court from grantnllg visitation or physical placement rlghts
with a child to a parent of the child or to another person if that parent or other person
has been convicted of first—~degree or second—degree intentional homicide of a parent
of the child. The prohibition applies in any; action affecting the family that involves
the child and in any guardianship matter that involves the child. Additionally, on
the motion of a party or on its own motlon a court is required to modify an existing
physical placement order by denying a parent physical placement with a child if the
parent is convicted of first—degree or second—degree intentional homicide of the
child’s other parent. In all of these situations, however, the court may grant
visitation or physical placement if the child wishes to have visitation or physical
placement with the parent or other person and is mature enough to make such a
decision and if the visitation or physical placement would be in the best 1nterests of
the child. i

Under current law, the court a551gned to exercise jurisdiction under the
children’s code and the juvenile justice code (juvenile court) may place a child or a
juvenile who is in need of temporary physmal custody or who has been adjudged to
be delinquent or in need of protection or services in, among other placements, the
home of'a parent or other relative of the child or, if the placement is for less than 30
days, the home of a guardian of the Chlld Also, under current law, if the juvenile
court places such a child or juvenile outside of his or her home, the juvenile court may
set reasonable rules of parental visitation if the juvenile court finds that parental
visitation would be in the best interests of the child. In addition, under current law,
the juvenile court may issue a temporary restraining order and mjunctlon
prohibiting a parent against whom a petition for involuntary termination of parental
rights (TPR) has been filed from v1S1tat10n or contact with the child and may order
or prohibit visitation by a birth parent of a child who has been placed in sustaining
care following a TPR. Finally, under cu:rrent law, the juvenile court may grant
reasonable visitation rights to a relative, for example, a grandparent, who has
maintained a relationship similarto a parent—child relationship with a child who has
been adopted by a stepparent or relative.

This bill prohibits a juvenile court from placing a child or a juvenile who is in
need of temporary physical custody or who has been adjudged to be delinquent or in
need of protection or services in the home of a parent, other relative of the child if the
parent, other relative or guardian has been convicted of first—degree or
second—degree intentional homicide of a parent of the child. The bill also prohibits
the juvenile court from granting visitation to a parent of such a child or juvenile if
the parent has been convicted of first—degree or second—degree intentional homicide
of the child’s other parent. In addition, the bill requires the juvenile court, on
petition, to issue a temporary restralnmg order and injunction prohibiting a parent
against whom a petition for involuntary TPR has been filed from visitation or contact
with the child if the parent has been cqnvmted of first—degree or second—degree
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intentional homicide of the child’s other parent. Similarly, the bill prohibits the
juvenile court from granting visitation to a birth parent of a child who has been
placed in sustaining care following a TPR if the birth parent has been convicted of
first—degree or second—degree intentional homicide of the child’s other birth parent.
Finally, the bill prohibits the juvenile court from granting visitation rights to a
relative who has maintained a relationship similar to a parent—child relationship
with a child if the relative has been convicted of first—degree or second—degree
intentional homicide of a parent of the child. In all of these situations, however, the
juvenile court may grant the visitation or placement if the child or juvenile wishes
to have the visitation or placement and is mature enough to make such a decision and
if the visitation or placement would be in the best interests of the child or juvenile.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 48.207 (1) (a) of the statutes is amended to read:
48.207 (1) (a) The home of a parent or guardian, except that a child may not
be held in the home of a parent or guardian if the parent or guardian has been

nvi nders, 940.01 of the first— intentional homici runders. 94

ision rmines that the chil i held in the home of th rent or

SECTION 2. 48.207 (1) (b) of the statutes is amended to read:

48.207 (1) (b) The home of a relative, except that a child may not be held in the
me_of i if i n_convi nder 40.01 of th

ry nl h n making th ision rmines that the child
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desires to be held in the home of the relative and is sufficiently mature to make such

f

a decision and that the placement would bg; in the best interests of the child.

SECTION 3. 48.345 (3) (a) of the statu}tes is amended to read:

48.345 (3) (a) The home of a parent Ql r other relative of the child, except that

|

the judge may not designate the home of a parent or other relative of the child as the
! :

child’s placement if the parent or other relative has been convicted under s. 940.01

of the fir,

intentional homici

reversed, set aside or vacated, unless the jg} dge determines that the child desires to
|
be placed in the home of th rent or };1errli nd i fficiently matur

make such a decision and that. the placement would be in the hest interests of the
child.

SEcTION 4. 48.345 (3) (b) of the stattfltes is amended to read:

48.345 (3) (b) A-home which-need-not-be The home of a person who is not

required to be licensed if placement is for lejss than 30 days, except that the judge may
| .

not designate the home of a person who 15 not required to be licensed as the child’s

best interests of the child.
SECTION 5. 48.355(3) of the statutes” is renumbered 48.355 (3) (a) and amended

: , |
to read: |
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48.355 (3) (a) I Except as provided in par, (b), if, after a hearing on the issue

with due notice to the parent or guardian, the judge court finds that it would be in
the best interest of the child, the judge court may set reasonable rules of parental
visitation.

SECTION 6. 48.355 (3) (b) of the statutes is created to read:

48.355 (3) (b) 1. Except as provided in subd. 2., the court may not grant
visitation under par. (a) to a parent of a child if the parent has been convicted under
s. 940.01 of the first—degree intentional homicide, or under s. 940.05 of the
2nd-degree intentional homicide, of the child’s other parent, and the conviction has
not been reversed, set aside or vacated.

2. Subdivision 1. does not apply if the court determines that the child desires
to have visitation with the parent and is sufficiently mature to make such a decision
and that the visitation would be in the best interests of the child.

SECTION 7. 48.357 (4d) of the statutes is created to read:

48.357 (4d) (a) Except as provided in par. (b), the court may not change a child’s
placement to a placement in the home of a person who has been convicted under s.
940.01 of the first—degree intentional homicide, or under s. 940.05 of the 2nd—degree
intentional homicide, of a parent of the child, if the conviction has not been reversed,
set aside or vacated.

(b) Paragraph (a) does not apply if the court determines that the child desires
to be placed in the home of the person and is sufficiently mature to make such a
decision and that the placement would be in the best interests of the child.

SECTION 8. 48.42 (1m) (b) of the statutes is amended to read:

48.42 (1m) (b) The Subject to par. (e), the court may issue the temporary order

ex parte or may refuse to issue the temporary order and hold a hearing on whether
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toissue an injunction. The temporary order is in effect until a hearing is held on tihe '
issuance of an injunction. The court shail hold a hearing on the issuance of én
injunction on or before the date of the hearing on the petition to terminate paren;tal
rights under s. 48.422 (1). | |

SECTION 9. 48.42 (1m) (c) of the statlgltes is amended to read:

48.42 (1m) (c) Notwithstanding any other order under s. 48.355 (8), the court
subject f,0 par. (e), may grant an mJunctlontprohlbltmg the respondent from v151t1ng
or contacting the child if the court determlnes that the prohibition would be in the
best interests of the child. An injunction under this subsection is effective according
to its terms but may not remain in effect fbeyond the date the court dismisses jthe
petition for termination of parental right;s under s. 48.427 (2) or issues an order
terminating parental rights under s. 48.4?7 (3).

SECTION 10. 48.42 (1m) (e) of the sta;ltutes is created to read:

48.42 (1m) (e) 1. Except as provicgied in subd. 2., the court shall issue a
temporary order and injunction prohibiting a parent of a child from visitation or
contact with the child if the parent ha; been convicted under s. 940.01 of ::the
first-degree intentional homicide, or unde;r s. 940.05 of the 2nd—degree intentional
homicide, of the child’s other parent, andwithe conviction has not been reversed, set
aside or vacated. ‘

2. Subdivision 1. does not apply if t}jle court determines that the child desn'es
to have visitation or contact with the parept and is sufficiently mature to make such
a decision and that the visitation or contac,[t would be in the best interests of the cf)ild.

SECTION 11. 48.428 (6) of the stajitutes is renumbered 48.428 (6) (a)‘ and

amended to read:
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48.428 (6) (a) The Except as provided in par. (b), the court may order or prohibit

visitation by a birth parent of a child placed in sustaining care.

SECTION 12. 48.428 (6) (b) of the statutes is created to read:

48.428 (6) (b) 1. Except as provided in subd. 2., the court may not grant
visitation under par. (a) to a birth parent of a child who has been placed in sustaining
care if the birth parent has been convicted under s. 940.01 of the first—-degree
intentional homicide, or under s. 940.05 of the 2nd—degree intentional homicide, of
the child’s other birth parent, and the conviction has not been reversed, set aside or
vacated.

2. Subdivision 1. does not apply if the court determines that the child desires
to have visitation with the birth parent and is sufficiently mature to make such a
decision and that the visitation would be in the best interests of the child.

SEcCTION 13. 48.925 (1) (intro.) of the statutes is amended to read:

48.925 (1) (intro.) Upon petition by a relative who has maintained a
relationship similartoa parent—child relationship with a child who has been adopted
by a stepparent or relative, the court, subject to subs, (1m) and (2), may grant
reasonable visitation righ_ts to that person if the petitioner has maintained such a
relationship within 2 years prior to the filing of the petition, if the adoptive parent
or parents, or, if a birth parent is the spouse of an adoptive parent, the adoptive
parent and birth parent, have notice of the hearing and if the court determines all
of the following:

SECTION 14. 48.925 (1m) of the statutes is created to read:

48.925 (1m) (a) Except as provided in par. (b), the court may not grant
visitation rights under sub. (1) to a relative who has maintained a relationship

similar to a parent—child relationship with a child if the relative has been convicted
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under s. 940.01 of the first-degree intentional homicide, or under s. 940.05 of the
2nd—-degree intentional homicide, of a parer‘llt of the child, and the conviction has not

been reversed, set aside or vacated. { |
| :
(b) Paragraph (a) does not apply if the{é court determines that the child desires

e s . . o .
to have visitation with the relative and is sufficiently mature to make such a decision
| .

and that the visitation would be in the bes;t interests of the child.

i

SECTION 15. 767.245 (1) of the statub:es is amended to read:

76'7.245 (1) Except as provided in su:b- subs. (1m) and (2m), upon petition by
a grandparent, greatgrandparent, steppafrent or person who has maintained a
relationship similar to a parent—child rel%ztionship with the child, the court may

grant reasonable visitation rights to that person if the parents have notice of the

f

hearing and if the court determines that viéitation is in the best interest of the child.
SECTION 16. 767.245 (1m) of the sta1j:utes is created to read:

767.245 (1m) (a) Except as providﬁed in par. (b), the court may not gr;ant

visitation rights under sub. (1) to a person who has been convicted under s. 94Q.01
of the first—degree intentional homicide,& or under s. 940.05 of the 2nd—degree

intentional homicide, of a parent of thefchild, and the conviction has not been
o '

reversed, set aside or vacated. |

(b) Paragraph (a) does not apply if the court determines that the child desires

to have visitation with the person and is sufficiently mature to make such a decision
I i

and that the visitation would be in the best interests of the child.

|
SiECTION 17. 767.247 of the statutesi is created to read:

767.247 Prohibiting visitation o“r physical placement if a parent kills
other parent. (1) Notwithstanding ss 767.23 (1) (am), 767.24 (1), (4) and (5),

767.51(3)and 767.62 (4) (a) and except as provided in sub. (2), in an action under this

|
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chapter that affects a minor child, a court or family court commissioner may not
grant to the child’s parent visitation or physical placement rights with the child if the
parent has been convicted under s. 940.01 of the first—degree intentional homicide,
or unders. 940.05 of the 2nd—degree intentional homicide, of the child’s other parent,
and the conviction has not been reversed, set aside or vacated.

(2) Subsection (1) does not apply if the court or family court commissioner
determines that the child desires to have visitation or periods of physical placement
with the parent and is sufficiently mature to make such a decision and that the
visitation or periods of physical placement would be in the best interests of the child.

SECTION 18. 767.325 (4m) of the statutes is created to read:

767.325 (4m) DENIAL OF PHYSICAL PLACEMENT FOR KILLING OTHER PARENT. (a)
Notwithstanding subs. (1) to (4), upon petition, motion or order to show cause by a
party or on its own motion, a court shall modify a physical placement order by
denying a parent physical placement with a child if the parent has been convicted
under s. 940.01 of the first—degree intentional homicide, or under s. 940.05 of the
2nd-degree intentional homicide, of the child’s other parent, and the conviction has
not been reversed, set aside or vacated.

(b) Paragraph (a) does not apply if the court determines that the child desires
to have physical placement with the parent and is sufficiently mature to make such
a decision and that physical placement with the parent would be in the best interests
of the child.

SEcTION 19. 880.155 (2) of the statutes is amended to read:

880.155 (2) If one or both parents of a minor child are deceased and the child
is in the custody of the surviving parent or any other person, a grandparent or

stepparent of the child may petition for visitation privileges with respect to the child,
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| T

|
|

whether or not the person with custody is married. The grandparent or stepparent

may file the petition in a guardianship or tefmpor,ary guardianship proceeding und;er
this chapter that affects the minor child Jr may file the petition to commence 'an
independent action under this chapter. &Ehe __c_em_&s_p_o___d.e_d_ﬁu_b._@l‘_me
court may grant reasonable visitation pr1v1fleges to the grandparent or stepparent if
the surviving parent or other person who lilas custody of the child has notice of t;he
hearing and if the court determines that vi%itation is in the best interest of the child.

SECTION 20. 880.155 (3m) of the stat!utes is created to read:

880.155 (8m) (a) Except as provid%ed in par. (b), the court may not grént
visitation privileges to a grandparent oir stepparent under this section if the
grandparent or stepparent has been conv;icted under s. 940.01 of the ﬁrst—deggree
intentional homicide, or under s. 940.05 of the 2nd—degree intentional honiicidg, of
a parent of the child, and the conviction hal;s not been reversed, set aside or vacat:,ed.

(b) Paragraph (a) does not apply if tlile court determines that the child desires
to have visitation with the grandparent or;' stepparent and is sufficiently mature to
make such a decision and that the visitaiéion would be in the best interests of 'Ithe
child. | ;

SecTION 21. 880.157 of the statutes{‘ is created to read: ,

880.157 Prohibiting visitation 01};‘ physical placement if a parent kﬂls
other parent. (1) Except as provided iﬁ sub. (2), in an action under this chapter
that affects a minor child, a court may not; grant to a parent of the child visitation or
physical placement rights with the child 1f the parent has been convicted under s.
940.01 of the first—degree intentional hom1c1de orunder s. 940.05 of the 2nd—degree

intentional homicide, of the child’s other; parent, and the conviction has not been

reversed, set aside or vacated.

N
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(2) Subsection (1) does not apply if the court determines that the child desires
to have visitation or periods of physical placement with the parent and is sufficiently
mature to make such a decision and that visitation or periods of physical placement

would be in the best interests of the child.

SEcTION 22. 938.207 (1) (a) of the statutes is amended to read:

938.207 (1) (a) The home of a parent or guardian, except that a juvenile may
e held in the home

convicted under s. 940.01 of the first—degree intentional homicide, or unders. 940.05
of the 2nd—degree intentional homicide, of a parent of the juvenile, and the conviction

would be in the best interests of the juvenile.
SEcTION 23. 938.207 (1) (b) of the statutes is amended to read:

938.207 (1) (b) The home of a relative, except that a juvenile may not be held

*

in the hom ive if the relative h n_convi nder s. 940.01 of th

i ree i ional homici runders. 94 f the 2n ree intentional

homicide, of a parent of the juvenile, and the conviction has not been reversed, set

ide or _unless the person making the cus ision rmines that th
nil ires | held i f the relative and is sufficiently matur

SECTION 24. 938.34 (3) (a) of the statutes is amended to read:

938.34 (3) (a) The home of a parent or other relative of the juvenile, except that
h m i f rent or other relative of the juvenil
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940,01 of the first-degree in ;ggmgnalhgmlg]‘ ide, or under s. 940.05 of the 2nd— dgg Fee
intentional homici rent of th nviction h

|
reversed, set aside or vacated, unless the QQ; urt determines that the juvenile dgs ires

to be pla in the h fth r r other relati n fficientlvm

juvenile.
SECTION 25. 938.34 (3) (b) of the statutes is amended to read:

938.34 (3) (b) A—heme—whwh—aeed—net—be The home of a person who is n Qt

|
!
i

ired tobe licensed if placement is for less than 30 days,_g;_em_t_hgtme,udgg__ay
MWWE&M&&M
placement if the person has been QQHXiQELQd under s, 940,01 of the first—degree
intentional homicide, or under s. 940.05 ot' the 2nd—degree intentional homicidé, of
a parent of the juvenile, and the conviction has not been reversed, set aside or
vacated, unless the judge determines thgtj the juvenile desires to be placed in that

( ision and that th '

would he in the best interests of the mygmlg

SecTION 26. 938.355 (3) of the statutes is renumbered 938.355 (3) (a) and
amended to read: ‘

938.355 (3) (a) If Except as prgmidggjJ in par, (b), if, after a hearing on the issue
with due notice to the parent or guardian, the court finds that it would be in the t)est
interest of the juvenile, the court may set reasonable rules of parental visitaticlm.

SeEcTIiON 27. 938.355 (3) (b) of the statutes is created to read: ‘

938.355 (3) (b) 1. Except as provifded in subd. 2., the court may not gfant

visitation under par. (a) to a parent of af juvenile if the parent has been convicted
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under s. 940.01 of the first—degree intentional homicide, or under s. 940.05 of the
2nd—degree intentional homicide, of the juvenile’s other parent, and the conviction
has not been reversed, set aside or vacated.

2. Subdivision 1. does not apply if the court determines that the juvenile desires
to have visitation with the parent and is sufficiently mature to make such a decision
and that the visitation would be in the best interests of the juvenile.

SECTION 28. 938.357 (4d) of the statutes is created to read:

938.357 (4d) (a) Except as provided in par. (b), the court may not change a
juvenile’s placement to a placement in the home of a person who has been convicted
under s. 940.01 of the first—degree intentional homicide, or under s. 940.05 of the
2nd—degree intentional homicide, of a parent of the juvenile, if the conviction has not
been reversed, set aside or vacated.

(b) Paragraph (a) does not apply if the court determines that the juvenile
desires to be placed in the home of the person and is sufficiently mature to make such
a decision and that the placement would be in the best interests of the juvenile.

SEcCTION 29. Initial applicability.

(1) This act first applies to petitions for visitation or physical placement, and
to petitions, motions or orders to show cause for revision of physical placement
orders, that are filed on the effective date of this subsection; to petitions to restrain
and enjoin visitation and contact with a child that are filed on the effective date of
this subsection; and to orders of the juvenile court placing a child in the home of a
parent, guardian or relative or setting parental visitation granted on the effective
date of this subsection; regardless of when the conviction of first—degree or
2nd-degree intentional homicide occurred.

(END)
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AN ACT to renumber and amend 48.355 (3), 48.428 (6) and 938.355 (3); to
amend 48.207 (1) (a), 48.207 (1) (b), 48.345 (3) (a), 48.345 (3) (b), 48.42 (1m) (b),
48.42 (1m) (c), 48.925 (1) (intro.), 767.245 (1), 880.155 (2), 938.207 (1) (a),
938.207 (1) (b), 938.34 (3) (a) and 938.34 (3) (b); and to create 48.355 (3) (b),
48.357 (4d), 48.42 (1m) (e), 48.428 (6) (b), 48.925 (1m), 767.245 (1m), 767.247,
767.325 (4m), 880.155 (3m), 880.157, 938.355 (3) (b) and 938.357 (4d) of the
statutes; relating to: prohibiting the granting of visitation or physical

placement with a child to a parent or other person who intentionally kills a

parent of the child.

Analysis by the Legislative Reference Bureau

Under current law, in a divorce or legal separation that involves a minor child,

the court must award legal custody of the child and allocate to the parents physical
placement with the child. The court may not deny a parent physical placement
unless the court finds that the physical placement would endanger the child’'s
physical, mental or emotional health. In an action affecting the family, the court may
grant visitation with a minor child to a grandparent, stepparent or person who has
had a relationship similar to a parent-child relationship with the child if the court
determines that the visitation is in the child’s best interest. In a guardianship matter
that involves a minor child, the court may grant visitation rights to a grandparent

or stepparent of the child if one or both of the child’s parents are deceased and the
court determines that the visitation is in the child’s best interest.

This bill prohibits a court from granting visitation or physical placement rights

with a child to a parent of the child or to another person if that parent or other person
has been convicted of first-degree or second-degree intentional homicide of a parent
of the child. The prohibition applies in any action affecting the family that involves
the child and in any guardianship matter that involves the child. Additionally, on

the motion of a party or on its own motion, a court is required to modify an existing
physical placement order by denying a parent physical placement with a child if the
parent is convicted of first-degree or second-degree intentional homicide of the
child’s other parent. In all of these situations, however, the court may grant
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visitatiqn or physical placement if the child wishes to have visitation or physical
p.!acement«wnh the parent or other person and is mature enough to make such a
decision and if the visitation or physical placement would be in the best interests of
the child.

Under current law, the court assigned to exercise jurisdiction under the

children’s code and the juvenile justice code (juvenile court) may place a child or a
juvenile who is in need of temporary physical custody or who has been adjudged to
be delinquent or in need of protection or services in, among other placements, the
home of a parent or other relative of the child or, if the placement is for less than 30
days, the home of a guardian of the child. Also, under current law, if the juvenile
court places such a child or juvenile outside of his or her home, the juvenile court may
set reasonable rules of parental visitation if the juvenile court finds that parental
visitation would be in the best interests of the child. In addition, under current law,
the juvenile court may issue a temporary restraining order and injunction

prohibiting a parent against whom a petition for involuntary termination of parental
rights (TPR) has been filed from visitation or contact with the child and may order
or prohibit visitation by a birth parent of a child who has been placed in sustaining
care following a TPR. Finally, under current law, the juvenile court may grant
reasonable visitation rights to a relative, for example, a grandparent, who has
maintained a relationship similar to a parent-child relationship with a child who has
been adopted by a stepparent or relative.

This bill prohibits a juvenile court from placing a child or a juvenile who is in

need of temporary physical custody or who has been adjudged to be delinquent or in
need of protection or services in the home of a parent, other relative of the child if the
parent, other relative or guardian has been convicted of first-degree or
second-degree intentional homicide of a parent of the child. The bill also prohibits
the juvenile court from granting visitation to a parent of such a child or juvenile if

the parent has been convicted of first-degree or second-degree intentional homicide
of the child’s other parent. In addition, the bill requires the juvenile court, on

petition, to issue a temporary restraining order and injunction prohibiting a parent
against whom a petition for involuntary TPR has been filed from visitation or contact
with the child if the parent has been convicted of first-degree or second-degree
intentional homicide of the child’s other parent. Similarly, the bill prohibits the
juvenile court from granting visitation to a birth parent of a child who has been
placed in sustaining care following a TPR if the birth parent has been convicted of
first-degree or second-degree intentional homicide of the child’s other birth parent.
Finally, the bill prohibits the juvenile court from granting visitation rights to a

relative who has maintained a relationship similar to a parent-child relationship

with a child if the relative has been convicted of first-degree or second-degree
intentional homicide of a parent of the child. In all of these situations, however, the
juvenile court may grant the visitation or placement if the child or juvenile wishes

to have the visitation or placement and is mature enough to make such a decision and
if the visitation or placement would be in the best interests of the child or juvenile.
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