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State Representative

Spencer Black

State Capitol

P.O. Box 8952
Madison, WI 53708
(608) 266-7521

November 12, 1998

TO: Richard Champagne

FR:  Spencer Black

RE: Request for legislative draft

Please draft a bill for me to amend s. 40.02(57m) stats. to include service in the
United States Public Health Service.

The intent to this bill is to allow service in the United States Public Health Service
to count as creditable military service similar to other categories of uniformed service

currently enumerated in s. 40.02(57m) stats.

Thank you for your assistance.

LA

LY
Printed on recycled paper
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AN ACT to amend 40.02 (15) (a) (intro.), 1. to 4. and 6., (b) and (c) (intro.) and 1.
to 3., 40.02 (17) (intro.), 40.02 (40), 40.02 (48m) (), 40.05 (2) (b), 40.25 (7) (a)
(intro.), 40.25 (7) (b), 40.30 (3) and 40.71 (1) (c); and to create 40.02 (59) and

40.05 (2) (bx) of the statutes; relating to:\granting creditab.le service under the

Wisconsin retirement system for service in the federal geace\corps or WIETFA-

N on o 18 ‘ m g m s /\f 1999,_. ‘Mbhc heaﬁ%\ se_nno{
fouc

Analysis by the Legislative Reference Bureau

Under current law, a participating ¢gmploye under the Wisconsin retirement
system (WRS) may receive one year of cfeditable service under WRS for each year
of military service, up to a maximum of g years of military service credit, at the time
of retirement in either of the following ways:

1. If the participant left employment covered under WRS to enter military
service and returned to the same employer within 180 days after being discharged,
the participant may receive one year of military service credit for each year of
military service (regardless of the amount of the participant’s creditable service).

2. If the participant’s military service was performed before 1974 and the
participant terminates employment covered under WRS on or after March 9, 1984,
the participant may receive up to ; % i\ years of military service credit if the

theee, Lous

one
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ﬁ’mm
participant has at least % years, respect1ve1y, of creditable service (not
counting previously grante military service credit).

Th1s bill provides for similar grantmg of credltable service under WRS for

This b111 will be referred to the Jomt survey commlttee on retirement systems
for a detailed analysis, which will be printed as an appendix to this bill.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 40.02 (15) (a) (int{o.), i/ to 1 and 6., (\l{) and (g) (intr/o.) and i/ to é.\/
of the statutes are amended to read: {ede ro y il bl ket

40.02 (15) (a) (intro.) “Creditable military or yolyrteer|service” means active QTE(
service in the U.S. armed forces g@w, based on the total period of

]

service in the U.S. armed forces or valunteenservices] provided: ~
1. The participant enlisted or was ordered or inducted into active service in the
U.S. armed forces or joined tHe »olunteex serviced;
2. The participant left the employment of a participating employer to enter the

U.S. armed forces W

3. The participant returns to the employment of the employer whose

employment the participant left to enter the U.S. armed forces or the vplinteer
sarvices/within 180 days of release or discharge from the armed forces or resignation
from th¥ volupteer sepwiced, or within 180 days of release from hospitalization
because of injury or sickness resulting from service in the armed forces or jjolmmteex

4. The period of service in the U.S. armed forces or

more than 4 years, unless involuntarily extended for a longer period;
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1 6. The participant upon return from service in the U.S. armed forces or

furnishes evidence required to establish the participant’s rights

3 under this chapter; and &Mj{)ﬂb‘l(— heaﬁ“l\

@ (b) The creditable military or voluntegy/service under par. (a) shall be the same

5 type, as set forth in s. 40.23 (2m) (e), as the participant was receiving prior to entry
@ into the U.S. armed forces or

7 (c) (intro.) Notwithstanding sub. (17) (intro.) and any other law, any person who
8 is credited with 5, 10, 15 or 20 or more years of creditable service, not counting any
@ previously granted creditable military or frelantegr Service, may receive creditable

@ military or yelurikedn service at the time of retirement for not more than 1, 2, 3 or 4

11 years, respectively, of active service which meets the standards under par. (a) 5., if

12 applicable, provided:

v( e Ledopd yublic heain sebuace.

@j 1. This paragraph applies only to active military or yAlymtaes service served
14 prior to January 1, 1974.
@
§®) 2. Any creditable military or yolunteew service otherwise granted shall be
16 included in determining the maximum years to be granted under this paragraph.
&@ 3. Creditable military or service under this paragraph shall be
18 allocated at the time of retirement in proportion to the amount of the participant’s
19 creditable service for each of the types of creditable service set forth in s. 40.23 (2m)
20 (e) on the date the participant attains 5, 10, 15 or 20 years of creditable service.
21 SECTION 2. 40.02 (17) (iné'o.) of the statutes is amended to read:
22 40.02 (17) (intro.) “Creditable service” means the creditable current and prior
23 service, expressed in years and fractions of a year to the nearest one—hundredth, for
24 which a participating employe receives or is considered to receive earnings under

25 sub. (22) (e) or (em) and for which contributions have been made as required by s.
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40.05 (1) and (2) and creditable military or§ service, service credited under
s. 40.25 (7) and service credited under s. 40.29, expressed in years and fractions of
years to the nearest one-hundredth. How much service in any annual earnings
period is the full-time equivalent of one year of creditable service shall be
determined by rule by the department and the rules may provide for differing
equivalents for different types of employment. Except as provided under pars. (i) and
(k), the amount of creditable service for periods prior to January 1, 1982, shall be the
amount for which the participant was eligible under the applicable laws and rules
in effect prior to January 1, 1982. No more than one year of creditable service shall
be granted for any annual earnings period. Creditable service is determined in the
following manner for the following persons:

SECTION 3. 40.02 (4JO) of the statutes is amended to read:

40.02 (40) “Leave of absence” means any period during which an employe has
ceased to render services for a participating employer and receive earnings and there
has been no formal termination of the employer—employe relationship. For purposes
of the fund every leave of absence, except a military or géhuntee leave or
union service leave, shall terminate 3 years after it begins or, if earlier, upon the date
specified by the employer in a notification to the department that the
employer—employe relationship has terminated. A leave of absence is not deemed
ended or interrupted by reason of resumption of active duty until the employe has
resumed active performance of duty for 30 consecutive calendar days for at least 50%
of what is considered that employe’s normal work time with that employer. For the
purpose of group health insurance coverage, every leave of absence due to employe

layoff which has not been terminated before 3 years have elapsed shall continue for

affected insured employes until an additional 2 years elapse or until sick leave
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credits used to pay health insurance premiums are exhausted, whichever occurs
first.

SECTION 4. 40.02 (48m) (‘é') of the statutes is amended to read:

40.02 (48m) (f) The judgment, decree or order requires the participant to

certify, in a form prescribed by the department all of the participant’s active military
£ederad pablic 4

eali v
%@m&{sewme as described in sub. (15) (a).

SECTION 5:20.02 (59) of the statuteg is-created to read:

»

.02 (69) “Volunte rvices” means the fe peace corps or VIST,

service programs or a national service program described in 42 USC 12572 (a).

SECTION 6. 40.05 (2) (b) of the statutes is amended to read:

20.05 (2) (b) Contributions shall be made by each participating employer for
unfunded priorgervice liability in a percentage of the earnings of each participating
employe. A separate percentage rate shall be determined for the¢™ employe
occupational categories undersg. 40.23 (2m) as of the emplgyet’s effective date of
participation. The rates shall be sufficient to amortjz€as a level percent of payroll
over a period of 40 years from the later of thasdate or January 1, 1986, the unfunded
prior service liability for the categgri€s of employeg of each employer determined
under s. 40.05 (2) (b), 1981 stats., increased to reflect any creditable prior service
granted on or after Jarfuary 1, 1986, increased to reflect the effectof 1983 Wisconsin
Act 141, incpedsed at the end of each calendar year after January 1, 1988;by interest
at th€ assumed rate on the unpaid balance at the end of the year and adjusted wqder

pars. (bv) and, (bw) and (bx).

;@”’ SECTION% 40.05 (2) (b{() of the statutes is created to read:

v
40.05 (2) (bx) The employer contribution rate determined under par. (b) for
participating employes who served in the yetunteer sexvites)/shall be adjusted to

Peders? pmb\ic he o semvce
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reflect the cost of granting creditable service for those participating employes under
s. 40.02 (15)v;nd that rate shall be sufficient to amortize the unfunded prior service
liability of the employers over the remainder of the 40—year amortization period
under par. (b).

SEcTION®. 40.25 (7) (a) (intro.) of the statutes is amended to read:

40.25 (7) (a) (intro.) Each participating employe whose creditable service

terminates on or after

military pesalunicer se :

I|

local governmental entity in the United States, other than a participating employer,

1, 1992, and who has performed service, other than
AIC AR N d el service

, as an employe of the tederal government or a state or

that is located within or outside of this state, or each participating employe whose
creditable service terminates on or after May 4, 1994, and who has performed service
as an employe for an employer who was not at the time a participating employer but
who subsequently became a participating employer, may receive creditable service
for such service if all of the following conditions are met:

SECTION/g,( 40.25 (7) (l\i) of the statutes is amended to read:

40.25 (7) (b) Creditable service granted under par. (a) shall be calculated in an

amount equal to the year and fraction

(&)

year for service, other than milita

of a year to the nearest one-hundredth of a

D

governmental entity, as determined by evidence of such service furnished under par.
(a) 4. Creditable service granted under par. (a) shall be the same type of creditable
service as the type that is granted to participants who are not executive participating
employes, elected officials or protective occupation participants. A participating
employe may apply to receive part or all of the creditable service that he or she is
eligible to receive under par. (a).

v
SECTION (8. 40.30 (3) of the statutes is amended to read:
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40.30 (3) The sum of all service credited to the individual under each
retirement system specified in sub. (2) shall be used in determining whether the
individual has met any vesting period required for retirement benefit eligibility

during any subsequent employment covered by any retirement system specified in

sub. (2), but shall not be used in determining the amount of the benefit nor in

40.71 (1) (¢) If the death of a participating employe on leave of absence, other

than a leave for purposes of military pt yohufteér service; arises from employment

@m \1@0‘(#0&[\')}—*

10 by any employer other than a participating employer, employment is deemed to have
11 terminated and the participant shall not be considered a participating employe on

12 the date of his or her death.

13 SECTION 12. Effective dates. This act takes effect on the day after publication,
14 except as follows:

15 (1) The treatment of section 40.05 (2) (b)‘énd (bx) ‘gf the statutes takes effect
16 on the January 1 after publication.

17 ®&ND) vV
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Section #. 40.05 (2) (b) of the statutes is amended to read:

40.05 (2) (b) Contributions shall be made by each participating employer for unfunded prior ser-
vice liability in a percentage of the earnings of each participating employe. A separate percentage
rate shall be determined for the employe occupational categories under s. 40.23 (2m) as of the
employer’s effective date of participation. The rates shall be sufficient to amortize as a level percent
of payroll over a period of 40 years from the later of that date or January 1, 1986, the unfunded prior
service liability for the categories of employes of each employer determined under s. 40.05 (2) (b),
1981 stats., increased to reflect any creditable prior service granted on or after January 1, 1986,
increased to reflect the effect of 1983 Wisconsin Act 141, increased at the end of each calendar year
after January 1, 1986, by interest at the assumed rate on the unpaid balance at the end of the year
and adjusted under pars. (bu), (bv) and, (bw}./“ M\/

History: 1981 c. 96, 274, 278, 386; 1983 a. 9 5. 6; 1983 a. 27, 30; 1983 a. 46 ss. 2 to 4, 7; 1983 a. 140; 1983 a. 141
ss. 7 to 12, 20; 1983 a. 290, 504, 538; 1985 a. 29, 119, 13.5, 225; 1987 a. 27, 83, 107, 309, 356, 363; 1987 a. 403 s.
256; 1989 a. 13, 14, 31, 119, 122, 166, 182, 189, 230, 336, 355, 359; 1991 a. 32, 39, 107, 113, 141, 152, 189, 269;

1995 a. 27, 81, 88, 89, 240, 302; 1997 a. 35, 58, 149.

champra(lrbunx13) Fri-Nov-13-1998  1:42 pm
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The attached draft is submitted for your inspection. Please check each part carefully, proofread each word, and
sign on the appropriate line(s) below.

Date: 11/25/98 To: Representative Black
Relating to LRB drafting number: LRB-0865

Topic
Creditable military service under the WRS

Subject(s)

Employ Pub - retirement

1. JACKET the draft for introduction

in the Senate or the Assembly (check only one). Only the requester under whose name the

drafting request is entered in the LRB’s drafting records may authorize the draft to be submitted. Please
allow one day for the preparation of the required copies.
2. REDRAFT. See the changes indicated or attached # v j J CJJ \/ dj

A revised draft will be submitted for your approval with changes incorporated.

3. Obtain FISCAL ESTIMATE NOW, prior to introduction

If the analysis indicates that a fiscal estimate is required because the proposal makes an appropriation or
increases or decreases existing appropriations or state or general local government fiscal liability or
revenues, you have the option to request the fiscal estimate prior to introduction. If you choose to
introduce the proposal without the fiscal estimate, the fiscal estimate will be requested automatically upon
introduction. It takes about 10 days to obtain a fiscal estimate. Requesting the fiscal estimate prior to
introduction retains your flexibility for possible redrafting of the proposal.

If you have any questions regarding the above procedures, please call 266-3561. If you have any questions

relating to the attached draft, please feel free to call me.

Richard A. Champagne, Legislative Attorney
Telephone: (608) 266-9930
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AN ACT to ame

to 3., 40.02 (17) (intro.), 40.02 (40), 40.02 (48m) (f), 40.05 (2) (b), 40.25 (7) (a)

d 49702 (15) (a) (intro.), 1. to 4. and 6., (b) and (c¢) (intro.) and 1.

(intro.), 40.25 (7) (b), 40.30 (3) and 40.71 (1) (¢c); and to create 40.05 (2) (bx) of
the statutes; relating to: granting creditable service under the Wisconsin

retirement system for service in the federal public health service.

Analysis by the Legislative Reference Bureau

Under current law, a participating employe under the Wisconsin retirement
system (WRS) may receive one year of creditable service under WRS for each year
of military service, up to a maximum of four years of military service credit, at the
time of retirement in either of the following ways:

1. If the participant left employment covered under WRS to enter military
service and returned to the same employer within 180 days after being discharged,

" the participant may receive one year of military service credit for each year of

military service (regardless of the amount of the participant’s creditable service).

2. If the participant’s military service was performed before 1974 and the
participant terminates employment covered under WRS on or after March 9, 1984,
the participant may receive up to one, two, three or four years of military service
credit if the participant has at least five, ten, fifteen or twenty years, respectively, of
creditable service (not counting previously granted military service credit).

This bill provides for similar granting of creditable service under WRS for
service in the federal public health service.
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This bill will be referred to the joint survey committee on retirement systems
for a detailed analysis, which will be printed as an appendix to this bill.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 40.02 (15) (a) (intro.), 1. to 4. and 6., (b) and (c) (intro.) M
of the statutes are amended to read:

service, provided:

1. The participant en '5t<dror was ordepéd or inducted into active service in the

U.S. armed forces or joined theYede

hospitalization because of injury or sickness resulting from service\in the armed

forcés or the federal public health service; \
4. The period of service in the U.S. armed forces or the federal public gsalt‘h

service is not more than 4 years, unless involuntarily extended for a longer period;
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6. The participant upon return from service in the U.S. armed forces opAhe
federal public health service furnishes evidence required to estabdish the
participant’s rights under this chapter; and
(b) The creditable military or federal lic health service uxder par. (a) shall
be the same type, as set forth in s. 40.23 (2m) (e), as the parjicipant was receiving
prior to\entry into the U.S. armed forces or the federal public health service.
ro.) Notwithstanding sub. (17) (intro.) and dny other law, any person who
is credited with 5, 10, 15 or 20 or more years of crgditable service, not counting any

previously granteq creditable military or fedeyal public health service, may receive

creditable military ohfederal public healtl/service at the time of retirement for not

more than 1, 2, 3 or 4 yeaXs, respectively/of active service which meets the standards
under par. (a) 5., if applicable

1. This paragraph applies 0Xly to active military or federal public health service
served prior to January 1, 1974.

2. Any creditable mifitary or fedekral public health service otherwise granted
shall be included in détermining the maxinum years to be granted under this
paragraph.

3. Creditaple military or federal public healti\gervice under this paragraph
shall be allogAted at the time of retirement in proportign to the amount of the |
participant’s creditable service for each of the types of creditakle service set forth in
s. 40.23/2m) (e) on the date the participant attains 5, 10, 15 or 20 ¥ears of creditable
service.

SECTION 2. 40.02 (17) (intro.) of the statutes is amended to read:

40.02 (17) (intro.) “Creditable service” means the creditable current and prior

service, expressed in years and fractions of a year to the nearest one-hundredth \for
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which a participating employe receives or is considered to receive earnings under

stib. (22) (e) or (em) and for which contributions_ have been made as required b

40.05 (1) and (2) and creditable military or federal lic health service, dervice

credited\under s. 40.25 (7) and service credited under s. 40.29, expressed iff years and

fractions oRyears to the nearest one—~hundredth. How much service/in any annual
earnings perioy is the full-time equivalent of one year of creditaple service shall be
determined by rile by the department and the rules may/provide for differing
equivalents for differegt types of employment. Except as ppbvided under pars. (i)and
(k), the amount of creditakle service for periods prior todanuary 1, 1982, shall be the
amount for which the participant was eligible undgr the applicable laws and rules
in effect prior to January 1, 1988, No more thay'one year of creditable service shall
be granted for any annual earnings\period. Lreditable service is determined in the
following manner for the following pergons:

SECTION 3. 40.02 (40) of the stgtutedis amended to read:

40.02 (40) “Leave of absence/ means an}kperiod during which an employe has
ceased to render services for a pdrticipating emplo¥er and receive earn.ings and there
has been no formal terminagion of the employer—employe relationship. For purposes
of the fund every leave ¢f absence, excépt a military or federal public health service
leave or union servicg’leave, shall terminate 3 years after it begins or, if earlier, upon
the date specifieg by the employer in a notification to the department that the

employer—employe relationship has terminated. A leave of absence\is not deemed

ended or inferrupted by reason of resumption of active duty until the employe has

resumed/active performance of duty for 30 consecutive calendar days for at legst 50%
of what is considered that employe’s normal work time with that employer. Foxthe

pufpose of group health insurance coverage, every leave of absence due to employe

T
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ayoff which has not been terminated before 3 years have elapsed shall continue for

affected insured émployes until an additional 2 years elapse or until sick lgdve
creditd used to pay health insurance premiums are exhausted, whichever occurs
first.

SEcTIONNG. 40.02 (48m) (f) of the statutes is amended to read:

40.02 (48m)) (f) The judgment, decree or order requireg the participant to
certify, in a form predcribed by the department, all of the parficipant’s active military
or federal public health\service, as described in sub. (15J (a).

SEcTION 5. 40.05 (2)Xb) of the statutes is amended to read:

40.05 (2) (b) Contributiogs shall be made By each participating employer for
unfunded prior service liability in\a percentgge of the earnings of each participating
employe. A separate percentage \atg shall be determined for the employe
occupational categories under s. 40.2 m) as of the employer’s effective date of
participation. The rates shall be gfficient ¥Q amortize as a level percent of payroll
over a period of 40 years from t}fe later of that date or January 1, 1986, the unfunded
prior service liability for the categories of employeg of each employer determined
under s. 40.05 (2) (b), 1981 stats., increased to reflect\any creditable prior service
granted on or after Jghuary 1, 1986, increased to reflect theseffect of 1983 Wisconsin
Act 141, increased/at the end of each calendar year after Januaty 1, 1986, by interest
at the assumed/’rate on the unpaid balance at the end of the year ang adj‘usted under
pars. (bu), (bv) and, (bw) and (bx).

SECTION 6. 40.05 (2) (bx) of the statutes is created to read:

40.05 (2) (bx) The employer contribution rate determined under par\(b) for
participating employes who served in the federal public health service shall be

adjusted to reflect the cost of granting creditable service for those participating
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employes under s. 40.02 (15) and that rate shall be sufficient to amortize the

un¥unded prior service liability of the employers over the remainder of the 40-yéar
amortigation period under par. (B).
| SECION 7. 40.25 (7) (a) (intro.) of the statutes is amended to reagd’

40.25 (Y) (a) (intro.) Each participating employe whose crgditable service
terminates on oOx after May 1, 1992, and who has performed Service, other than
military service or\federal public health service, as an €mploye of the federal
government or a state & local governmental entity in th€ United States, other than
a participating employer,\hat is located within gr outside of this state, or each
participating employe whose treditable service terminates on or after May 4, 1994,
and who has performed service ag an emplo§e for an employer who was not at the
time a participating employer ‘bub, who subsequently became a participating
employer, may receive creditable sefvice for such service if all of the following
conditions are met:

SECTION 8. 40.25 (7) (b)4f the statutes isamended to read:

40.25 (7) (b) Creditable service granted undex. par. (a) shall be calculated in an
amount equal to the yedr and fractions of a year to the nearest one-hundredth of a
year for service, gther than military service or‘ fedeMal public health service,
performed for the governmental entity, as determined by exidence of such service
furnished upfer par. (a) 4. Creditable service granted under par. (a) shall be the
same typgof creditable service as the type that is granted fo ‘pérticip Mts who are not

execytive participating employes, elected officials or protective “\occupation

pafticipants. A participating employe may apply to receive part or alNof the
creditable service that he or she is eligible to receive under par. (a).

SEcTION 9. 40.30 (3) of the statutes is amended to read:

L1
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40.30 (8) The sum of all service credited to the individual uhder each
rétirement system specified in sub. (2) shall be used in determirfing whether the
individwal has met any vesting period required for retirerfient benefit eligibility
during any sybsequent employment covered by any refirement system specified in
sub. (2), but shalknot be used in determining the amount of the benefit nor in
determining credit for military service or federal public health service.

SEcTION 10. 40.71 (1) (®}of the statutes is amended to read:

40.71 (1) (¢) If the death of g’barticipating employe on leave of absence, other
than a leave for purposes of military serviee or federal public health service, arises
from employment by any€mployer other than a participating employer, employment
is deemed to haveferminated and the participant~ghall not be considered a
participating emaploye on the date of his or her death.

SEcTIof 11. Effective dates. This act takes effect on the day after publication,
except a6 follows:

(1) The treatment of section 40.05 (2) (b) and (bx) of the statutes takes effect
6n the January 1 after publication.

(END) vV~
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Insert 7-17:
SECTION 1. 40.02 (40r) of the statutes is created to read:
v’
40.02 (40r) “Military service” means service in the U.S. armed forces.

SECTION 2. 40.02 (57m) (g) of the statutes is created to read:
40.02 (67m) (g) The federal public health service\./
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Representative Black:

Per your request, this version of the draft amends the definition of “U.S. armed
forces” under s. 40.02 (57m)" to include service in the federal public health service.
Please note that there are provisions of the creditable military service program that
do not refer specifically to service in the “U.S. armed forces” but instead refer to
“military service”. [For that reason, I also created a definition of “military service”
under s.40.02 (40r) to mean service in the U.S. armed forces. With these two changes,
I believe that service in the federal public health service will be treated the same under
the Wisconsin retirement system (WRS) as service in the military.

I should point out, however, that there are substantive differences between this
version of the draft and the first version of the draft. In the first version, I provided
a funding mechanism to pay for the granting of creditable service to those participants
who served in the federal public health service. The cost of granting such creditable
service was to be added to th ployer’s unfunded prior service liability and paid for

/ over the remainder of the 4 [year amortization period that commenced in 1990 for
employers in the WRS. This version of the draft provides no such funding mechanism.
You may wish to speak with the department of employe funds as to how the granting
of such creditable service will therefore be funded.

Also, I should point out that simply amending the definition of “U.S. armed forces”
under s.'40.02 (57m) to include those participants who served in the federal public
health service does not result in an entirely perfect fit under the creditable military
service program. For e}§ample, one of the conditions for creditable military service
under s.40.02 (15) (a) 1)is that the “participant enlisted or was ordered or inducted
into active service in the U.S. armed services.” I am uncertain if someone enlists or is
ordered or inducted into the federal public health service. Also, under $.40.02 (15) (a)
3., the statutory requirement provides that the person must return to WRS covered

¢ employment “within 180 days of release or discharge fro:lé%le armed forces”. Again, I
am uncertain if a person is released or discharged from the federal public health
service.

v Finally, begause neither the phrase “U.S. armed forces” nor “military service” is used
(5.40.02 (40) }‘
i

n , I am uncertain if the definition of “leave of absence” would cover service
n the federal public health service.

I hope that this information is useful. IfI can be of any further assistance, please
call me.

Richard A. Champagne
Legislative Attorney
266-9930
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Representative Black:

Per your request, this version of the draft amends the definition of “U.S. armed
forces” under s. 40.02 (57m) to include service in the federal public health service.
Please note that there are provisions of the creditable military service program that
do not refer specifically to service in the “U.S. armed forces” but instead refer to
“military service”. For that reason, I also created a definition of “military service”
under s. 40.02 (40r) to mean service in the U.S. armed forces. With these two changes,
Ibelieve that service in the federal public health service will be treated the same under
the Wisconsin retirement system (WRS) as service in the military.

I should point out, however, that there are substantive differences between this
version of the draft and the first version of the draft. In the first version, I provided
a funding mechanism to pay for the granting of creditable service to those participants
who served in the federal public health service. The cost of granting such creditable
service was to be added to the employer’s unfunded prior service liability and paid for
over the remainder of the 40—year amortization period that commenced in 1990 for
employers in the WRS. This version of the draft provides no such funding mechanism.
You may wish to speak with the department of employe funds as to how the granting
of such creditable service will therefore be funded.

Also, I should point out that simply amending the definition of “U.S. armed forces”
under s. 40.02 (57m) to include those participants who served in the federal public
health service does not result in an entirely perfect fit under the creditable military
service program. For example, one of the conditions for creditable military service
under s. 40.02 (15) (a) 1. is that the “participant enlisted or was ordered or inducted
into active service in the U.S. armed services.” I am uncertain if someone enlists or is
ordered or inducted into the federal public health service. Also, unders. 40.02 (15) (a)
3., the statutory requirement provides that the person must return to WRS covered
employment “within 180 days of release or discharge from the armed forces”. Again,
I am uncertain if a person is released or discharged from the federal public health
service. :

Finally, because neither the phrase “U.S. armed forces” nor “military service” is used
in 8. 40.02 (40),I am uncertain if the definition of “leave of absence” would cover service
in the federal public health service.

I hope that this information is useful. If I can be of any further assistance, please
call me.

Richard A. Champagne
Legislative Attorney
2669930
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AN ACT to amend 40.02 (15) (a) (intro.), 1. to 4. and 6., (b) and (c) (intro.) and 1.
to 3., 40.02 (17) (intro.), 40.02 (40), 40.02 (48m) (f), 40.05 (2) (b), 40.25 (7) (a)
(intro.), 40.25 (7) (b), 40.30 (3) and 40.71 (1) (c); and #o create 40.05 (2) (bx) of
the statutes; relating to: granting creditable service under the Wisconsin

retirement system for service in the federal public health service.

Analysis by the Legislative Reference Bureau

Under current law, a participating employe under the Wisconsin retirement
system (WRS) may receive one year of creditable service under WRS for each year
of military service, up to a maximum of four years of military service credit, at the
time of retirement in either of the following ways:

1. If the participant left employment covered under WRS to enter military
service and returned to the same employer within 180 days after being discharged,
the participant may receive one year of military service credit for each year of
military service (regardless of the amount of the participant’s creditable service).

2. If the participant’s military service was performed before 1974 and the
participant terminates employment covered under WRS on or after March 9, 1984,
the participant may receive up to one, two, three or four years of military service
credit if the participant has at least five, ten, fifteen or twenty years, respectively, of
creditable service (not counting previously granted military service credit).

This bill provides for similar granting of creditable service under WRS for
service in the federal public health service.
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This bill will be referred to the joint survey committee on retirement systems
for a detailed analysis, which will be printed as an appendix to this bill.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

SEcCTION 1. 40.02 (15) (a) (intro.), 1. to 4. and 6., (b) and (c¢) (intro.) and 1. to 3.
of the statutes are amended to read:

40.02 (15) (a) (intro.) “Creditable military or the federal public health service”

means active service in the U.S. armed forces or federal public health service, based

on the total period of service in the U.S. armed forces or_the federal public health

service, provided:

1. The participant enlisted or was ordered or inducted into active service in the
U.S. armed forces or joined the federal public health service;

2. The participant left the employment of a participating employer to enter the
U.S. armed forces or the federal public health service;

3. The participant returns to the employment of the employer whose

employment the participant left to enter the U.S. armed forces or the federal public

health service within 180 days of release or discharge from the armed forces or

resignation from the federal public health service, or within 180 days of release from
hospitalization because of injury or sickness resulting from service in the armed

forces or the federal public health service;

4. The period of service in the U.S. armed forces or the federal public health

service is not more than 4 years, unless involuntarily extended for a longer period;
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6. The participant upon return from service in the U.S. armed forces or the

federal public health service furnishes evidence required to establish the
participant’s rights under this chapter; and

(b) The creditable military or federal public health service under par. (a) shall
be the same type, as set forth in s. 40.23 (2m) (e), as the participant was receiving
prior to entry into the U.S. armed forces or the federal public health service.

(c) (intro.) Notwithstanding sub. (17) (intro.) and any other law, any person who
is credited with 5, 10, 15 or 20 or more years of creditable service, not counting any
previously granted creditable military or federal public health service, may receive
creditable military or federal public health service at the time of retirement for not
more than 1, 2, 3 or 4 years, respectively, of active service which meets the standards
under par. (a) 5., if applicable, provided:

1. This paragraph applies only to active military or federal public health service
served prior to January 1, 1974.

2. Any creditable military or federal public health service otherwise granted
shall be included in determining the maximum years to be granted under this
paragraph.

3. Creditable military or federal public health service under this paragraph
shall be allocated at the time of retirement in proportion to the amount of the
participant’s creditable service for each of the types of creditable service set forth in
s. 40.23 (2m) (e) on the date the participant attains 5, 10, 15 or 20 years of creditable
service.

SECTION 2. 40.02 (17) (intro.) of the statutes is amended to read:

40.02 (17) (intro.) “Creditable service” means the creditable current and prior

service, expressed in years and fractions of a year to the nearest one—hundredth, for
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which a participating employe receives or is considered to receive earnings under
sub. (22) (e) or (em) and for which contributions have been made as required by s.
40.05 (1) and (2) and creditable military or federal public_health service, service
credited under s. 40.25 (7) and service credited under s. 40.29, expressed in years and
fractions of years to the nearest one-hundredth. How much service in any annual
earnings period is the full-time equivalent of one year of creditable service shall be
determined by rule by the department and the rules may provide for differing
equivalents for different types of employment. Except as provided under pars. (i) and
(k), the amount of creditable service for periods prior to January 1, 1982, shall be the
amount for which the participant was eligible under the applicable laws and rules
in effect prior to January 1, 1982. No more than one year of creditable service shall
be granted for any annual earnings period. Creditable service is determined in the
following manner for the following persons:

SECTION 3. 40.02 (40) of the statutes is amended to read:

40.02 (40) “Leave of absence” means any period during which an employe has
ceased to render services for a participating employer and receive earnings and there

has been no formal termination of the employer—employe relationship. For purposes

of the fund every leave of absence, except a military or federal public health service
leave or union service leave, shall terminate 3 years after it begins or, if earlier, upon
the date specified by the employer in a notification to the department that the
employer—employe relationship has terminated. A leave of absence is not deemed
ended or interrupted by reason of resumption of active duty until the employe has
resumed active performance of duty for 30 consecutive calendar days for at least 50%
of what is considered that employe’s normal work time with that employer. For the

purpose of group health insurance coverage, every leave of absence due to employe
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layoff which has not been terminated before 3 years have elapsed shall continue for
affected insured employes until an additional 2 years elapse or until sick leave
credits used to pay health insurance premiums are exhausted, whichever occurs
first.

SECTION 4. 40.02 (48m) (f) of the statutes is amended to read:

40.02 (48m) (f) The judgment, decree or order requires the participant to
certify, in a form prescribed by the department, all of the participant’s active military

or federal public health service, as described in sub. (15) (a).

SECTION 5. 40.05 (2) (b) of the statutes is amended to read:

40.05 (2) (b) Contributions shall be made by each participating employer for
unfunded prior service liability in a percentage of the earnings of each participating
employe. A separate percentage rate shall be determined for the employe
occupational categories under s. 40.23 (2m) as of the employer’s effective date of
participation. The rates shall be sufficient to amortize as a level percent of payroll
over a period of 40 years from the later of that date or January 1, 1986, the unfunded
prior service liability for the categories of employes of each employer determined
under s. 40.05 (2) (b), 1981 stats., increased to reflect any creditable prior service
granted on or after January 1, 1986, increased to reflect the effect of 1983 Wisconsin
Act 141, increased at the end of each calendar year after January 1, 1986, by interest
at the assumed rate on the unpaid balance at the end of the year and adjusted under
pars. (bu), (bv) and, (bw) and (bx).

SECTION 6. 40.05 (2) (bx) of the statutes is created to read:

40.05 (2) (bx) The employer contribution rate determined under par. (b) for
participating employes who served in the federal public health service shall be

adjusted to reflect the cost of granting creditable service for those participating
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employes under s. 40.02 (15) and that rate shall be sufficient to amortize the
unfunded prior service liability of the employers over the remainder of the 40—year
amortization period under par. (b).

SECTION 7. 40.25 (7) (a) (intro.) of the statutes is amended to read:

40.25 (7) (a) (intro.) Each participating employe whose creditable service
terminates on or after May 1, 1992, and who has performed service, other than

military service or federal public health service, as an employe of the federal

government or a state or local governmental entity in the United States, other than
a participating employer, that is located within or outside of this state, or each
participating employe whose creditable service terminates on or after May 4, 1994,
and who has performed service as an employe for an employer who was not at the
time a participating employer but who subsequently became a participating
employer, may receive creditable service for such service if all of the following
conditions are met:

SECTION 8. 40.25 (7) (b) of the statutes is amended to read:

40.25 (7) (b) Creditable sewice g‘ranted under par. (a) shall be calculated in an

amount equal to the year and fractions of a year to the nearest one—hundredth of a

year for service, other than military service or federal public health service,
performed for the governmental entity, as determined by evidence of such service
furnished under par. (a) 4. Creditable service granted under par. (a) shall be the
same type of creditable service as the type that is granted to participants who are not
executive participating employes, elected officials or protective occupation
participants. A participating employe may apply to receive part or all of the
creditable service that he or she is eligible to receive under par. (a).

SECTION 9. 40.30 (3) of the statutes is amended to read:
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40.30 (3) The sum of all service credited to the individual under each
retirement system specified in sub. (2) shall be used in determining whether the
individual has met any vesting period required for retirement benefit eligibility
during any subsequent employment covered by any retirement system specified in
sub. (2), but shall not be used in determining the amount of the benefit nor in

determining credit for military service or federal public health service.

SECTION 10. 40.71 (1) (c) of the statutes is amended to read:
40.71 (1) (c) If the death of a participating employe on leave of absence, other

than a leave for purposes of military service or federal public health service, arises

from employment by any employer other than a participating employer, employment
is deemed to have terminated and the participant shall not be considered a
participating employe on the date of his or her death.

SECTION 11. Effective dates. This act takes effect on the day after publication,
except as follows:

(1) The treatment of section 40.05 (2) (b) and (bx) of the statutes takes effect
on the January 1 after publication.

(END)
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Representative Black:

Per your request, this version is identical to the first version of the draft.

Richard A. Champagne
Legislative Attorney
266—9930
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The attached draft is submitted for your inspection. Please check each part carefully, proofread each word, and
sign on the appropriate line(s) below.

Date: 12/4/98 To: Representative Black
Relating to LRB drafting number: LRB-0865

Topic
Creditable military service under the WRS

Subject(s)
Employ Pub - retirement @\/
1. JACKET the draft for introduction

in the Senate or the Assembly (check only one). Only the requester under whose name the

drafting request is entered in the LRB’s drafting records may authorize the draft to be submitted. Please
allow one day for the preparation of the required copies.

2. REDRAFT. See the changes indicated or attached

A revised draft will be submitted for your approval with changes incorporated.

3. Obtain FISCAL ESTIMATE NOW, prior to introduction

If the analysis indicates that a fiscal estimate is required because the proposal makes an appropriation or
increases or decreases existing appropriations or state or general local government fiscal liability or
revenues, you have the option to request the fiscal estimate prior to introduction. If you choose to
introduce the proposal without the fiscal estimate, the fiscal estimate will be requested automatically upon
introduction. It takes about 10 days to obtain a fiscal estimate. Requesting the fiscal estimate prior to
introduction retains your flexibility for possible redrafting of the proposal.

If you have any questions regarding the above procedures, please call 266-3561. If you have any questions

relating to the attached draft, please feel free to call me.

Richard A. Champagne, Legislative Attorney
Telephone: (608) 266-9930



