1/21/99 3:93:41 PM
Page 1

LRB-1803

1999 DRAFTING REQUEST

Bill
Received: 01/15/99
Wanted: As time permits

For: John La Fave (608) 266-0486

This file may be shown to any legislator: NO

Received By: nelsorpl
Identical to LRB:
By/Representing:

Drafter: nelsorpl

May Contact: Alt. Drafters:

Subject: Courts - immunity liablty Extra Copies: JTK

Topic:

Liability for inspection of property

Instructions:

See 97-0238

Drafting History:

Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required

/? nelsorpl jgeller Local
01/16/99 01/18/99

/1 gretskl hhagen - Irb_docadmin Irb_docadmin
01/21/99 01/20/99 ____ 01/20/99 01/21/99

FE Sent For:

3 / 5/ Q 6 <END>



-

© 1/20/99 9:46:00 AM
Page 1

LRB-1803

1999 DRAFTING REQUEST

Bill
Received: 01/15/99
Wanted: As time permits
For: John La Fave (608) 266-0486
This file may be shown to any legislator: NO

May Contact:

Received By: nelsorpl
Identical to LRB:
By/Representing:
Drafter: nelsorp1

Alt. Drafters:

Subject: Courts - immunity liablty Extra Copies: JTK
Topic:
Liability for inspection of property
Instructions:
See 97-0238
Drafting History:
Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
? nelsorpl jgeller Local
01/16/99 01/18/99
/1 hhagen Irb_docadmin
01/20/99 01/20/99
FE Sent For:

<END>



1/15/99 8:22:58 AM

LRB-1803

Page 1
1999 DRAFTING REQUEST
Bill
Received: 01/15/99 Received By: nelsorpl
Wanted: As time permits Identical to LRB:
For: John La Fave (608) 266-0486 By/Representing:
This file may be shown to any legislator: NO Drafter: nelsorpl
May Contact: Alt. Drafters:
Subject: Courts - immunity liablty Extra Copies: JTK
Topic:

Liability for inspection of property

Instructions:

See 97-0235/ 29-156 0

Drafting History:

Vers. Drafted Reviewed Typed Proofed Submitted Jacketed

Required

l, .
/? nelsorpl / /Igdﬂ ‘ﬁu“m m{JF '(ZO

FE Sent For:
<END>



* LEGISLATIVE REFERENCE BUREAU BILL REQUEST FORM

Legal Section, 5 Floor, 100 N. Hamilton St.
(608) 266-3561 Te . ..sj[éc‘wr\

Use of this form is optional. It is often helpful to talk directly with the LRB attorney who will draft the bill.
Use this form only for BILL drafts. Attach more pages if necessary.

Date of request: Legislator or agency requesting this draft:
'/"//77 Joppr] AA FAL
Name/phone number of person submnttmg request n 0

2 A% e
Persons to contact for questions about this draft
(names and phone numbers please): T (f

Describe the problem, including any helpful
examples How do you want to solve the o
. » P d

S A e
) ‘ > e/ 0/6L

If you know of any statute sections that might be m \
affected, please list them or provide a marked R0

(not re-typed) copy.

———

lease attach a copy of any correspondence or material that may help us. You may also attach a marked
not re-typed) copy of any LRB draft, or provide its number (e.g., 1997 LRB-2345/1 or 1995 AB-67):

——_—

S e

Requests are confidential unless stated otherwise.
May we tell others that we are working on this for you? BCYES 0 NO
If yes, anyone who asks? CI YES >5(

Any Ieglslator'? Z YES _ScNO MNJ% follomngm TY‘W H ! 5
A

Do you consnder this urgent? O YES 0 If yes, please indicate why
A S 6eb

Is this request of higher priority than other pending request(s) you have made?
Q YES 0 NO Ifyes, please sign your name here:

BILLRQUST {rev.1 1/98 wij)



State of Wiscansin
1997 - 1998 LEGISLATURE LRB-0238/1
RPN:mkdjlb

1997 BILL

AN ACT to amend 893.80 (1p) and 895.44 of the statutes; relating to: liability

for the inspection of property.

Analysis by the Legislative Reference Bureau

Under current law, a state officer, employe or agent, or an insurer or the
insurer’s employe or agent, is immune from civil liability for furmshmg safety
inspections or advisory services intended to reduce the likelihood of injury, death or
loss. The immunity does not apply if the active negligence of the officer, insurer,
agent or employe created the condition that was the prox1mate cause of the injury,
death or loss. The 1mmumty also does not apply to insurers if the services were
performed under provisions of a service contract. This bill adds county and local
governmental unit officers, employes or agents to those who receive immunity from
civil liability for safety inspections and advisory services.

Current law permits the bringing of an action against a political corporation or
governmental subdivision or their agents for damages for a negligent inspection of
property. This bill allows the bringing of such actions only if the negligent inspection
created the condition that was the proximate cause of the damages or if the
inspection was performed pursuant to a written service contract.

For further information see the local fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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BILL SECTION 1

2P LAARd aiw aase

SecTION 1. 893.80 (1p) of the statutes is amended to read:
893.80 (1p) No action may be brought or maintained with regard to a claim to

recover damages against any political corporation, governmental subdivision or

agency thereof for the negligent inspection of any property, premises, place of

SECTION 2. 895.44 of the statutes is amended to read:

895.44 Exemption from civil liability for furnishing safety inspection
or advisory services. The furnishing of, or failure to furnish, safety inspection or
advisbry services intended to reduce the likelihood of injury, death or loss shall not
subject.a—state an officer, employe or agent;-er of the state, county or of a local
governmental unit, as defined in s. 59.88 (1) (¢), an insurer, or the insurer’s agent or
employe undertaking to perform such services as an incident to insurance, to liability
for damages from injury, death or loss occurring as a result of any act or omission in
the course of the safety inspection or advisory services. This section shall not apply
if the active negligence of the state officer, employe or agent;-er-of-the-insurer-the
insurer's-agent-er-employe created the condition that was the proximate cause of
injury, death or loss. This section shall not apply to an insurer;the-insurer’s officer.
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B SECTION 2

emploxe_g: agent er-employe performing the safety inspection or advisory services
when required to do so under the provisions of a written service contract.

SecTION 3. Initial applicability.

(1) This act first applies to inspections or advisory services provided on the
effective date of this subsection.

(END)



(Fe3/¢
30 LRB-1fbdly”

RPN:;gt&jlg:km
5+065
1999 BILL
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AN ACT to amend 893.80 (1p) and 895.44 of the statutes; relating to: liability

for the inspection of property.

Analysis by the Legislative Reference Bureau

Under current law, a state officer, employe or agent, or an insurer or the
insurer’s employe or agent, is immune from civil liability for furnishing safety
inspections or advisory services intended to reduce the likelihood of injury, death or
loss. The immunity does not apply if the active negligence of the officer, insurer,
agent or employe created the condition that was the proximate cause of the injury,
death or loss. The immunity also does not apply to insurers if the services were
performed under provisions of a service contract. This bill adds county and local
governmental unit officers, employes or agents to those who receive immunity from
civil liability for safety inspections and advisory services.

Current law permits the bringing of an action against a political corporation or
governmental subdivision or their agents for damages for a negligent inspection of
property. This bill allows the bringing of such actions only if the negligent inspection
created the condition that was the proximate cause of the damages or if the
inspection was performed pursuant to a written service contract.

For further information see the local fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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BILL SECTION 1

SEcCTION 1. 893.80 (1p) of the statutes is amended to read:

893.80 (1p) No action may be brought or maintained with regard to a claim to
recover damages against any political corporation, governmental subdivision or
agency thereof for the negligent inspection of any property, premises, place of
employment or construction site for the violation of any statute, rule, ordinance or

health and safety code unless the alleged negligent act-er-omission-occurred-after

diseovered inspection created the condition that was the proximate cause of the

damages. This subsection does not apply to an inspection that was performed under

the provision of a written service contract.

SECTION 2. 895.44 of the statutes is amended to read:

895.44 Exemption from civil liability for furnishing safety inspection
or advisory services. The furnishing of, or failure to furnish, safety inspection or
advisory services intended to reduce the likelihood of injury, death or loss shall not
subject a—state an officer, employe or agent,—or of the state, county or local
governmental unit, as defined in s. 59.72 (1) (¢), an insurer, or the insurer’s agent or
employe undertaking to perform such services as an incident to insurance, to liability
for damages from injury, death or loss occurring as a result of any act or omission in
the course of the safety inspection or advisory services. This section shall not apply
if the active negligence of the state officer, employe or agent,or-of the-insurer, the

insurer's-agent-or-employe created the condition that was the proximate cause of
injury, death or loss. This section shall not apply to an insurer; theinsurer’s officer,
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BILL SECTION 2

employe or agent er-employe performing the safety inspection or advisory services
when required to do so under the provisions of a written service contract.

SECTION 3. Initial applicability.

(1) This act first applies to inspections or advisory services provided on the

effective date of this subsection.

(END)
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The attached draft is submitted for your inspection. Please check each part carefully, proofread each word, and
sign on the appropriate line(s) below.

Date: 1/20/99 To: Representative La Fave
Relating to LRB drafting number: LRB-1303

Topic
Liability for inspection of property

Subject(s)
Courts - immunity liablty : ) ‘/’@-’ , ?
1. JACKET the draft for introduction - M-

in the Senate or the Assembly Zt%eck only one). Only the requester under whose name the

drafting request is entered in the LRB’s drafting records may authorize the draft to be submitted. Please
allow one day for the preparation of the required copies.

2. REDRAFT. See the changes indicated or attached

A revised draft will be submitted for your approval with changes incorporated.

3. Obtain FISCAL ESTIMATE NOW, prior to introduction

If the analysis indicates that a fiscal estimate is required because the proposal makes an appropriation or
increases or decreases existing appropriations or state or general local government fiscal liability or
revenues, you have the option to request the fiscal estimate prior to introduction. If you choose to
introduce the proposal without the fiscal estimate, the fiscal estimate will be requested automatically upon
introduction. It takes about 10 days to obtain a fiscal estimate. Requesting the fiscal estimate prior to
introduction retains your flexibility for possible redrafting of the proposal.

If you have any questions regarding the above procedures, please call 266-3561. If you have any questions

relating to the attached draft, please feel free to call me.

Robert P. Nelson, Senior Legislative Attorney
Telephone: (608) 267-7511



