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Representative Duff
Senator Burke ’
Representative Gard'

COMMERCE - BUILDING AND ENVIRONMENTAL REGULATION 1

. PECFA Program Changes [LFB Papers #300 to #308]
K . |

Motion:
|
Move to make lhe :following changes in the PECFA program. Each paragraph is
numbered the same.as in the attachment to Legisative Fiscal Bureau Budget Paper #300, which
comparcs current law. the recoinmendations of the Governor’s 1999-01 biennial budget bill and
the recommendations of the-Jomt | egislative Audit Committee. Each paragraph references any
dppropnatyallumatlve in LFB Budget Papers, or summarizes any scparate proposals.

‘1 &venue. Bonding. [LFB Paper #308] Authorize $270 million in bonding. In
addition, direct thatno more than $170 million in authority may be released upon enactment. of
the bill. Direct that before the Building Commission issues the remaining $100 million in
revenue ohhgauons, DOA, Commerce and DNR submit a report to the Joint Committee on
Finance for approval of the Committee at 3 regularly scheduled meeting under s. 13.10. Direct
that the report include mformauon about: (a) the proposed bonding issuance; (b) the amount of
PECFA claims received during the prior six months; (c) the number and dollar amount of claims
that have becn received but pot paid: and (d) the progress made by the agencies in implementing
cost control. strategles 1o reduce the costs of cleanups at PECFA sites. In addition, direct that’ no
revenue obligation auxhonty may be released beyond the initial $170 million until Commerce
and DNR promulgate: final permanent administrative rule changes as provided in items #5 and
#14. ,

2. - PECFA Staff-and ‘Fees. Approve the Governor’s recommendation to provide
Commerce with: $152,200 SEQ in 1999-00 and $174,800 SEG in 2000-01 with 3.0 SEG
hydrogeologist positions., " . -

Further, provide Conm;\crr:c with $84.200 SEG in 1999-00 and 2.0 SEG two-year project
claim review positions. Convert the 2.0 SEG positions to PR and provide $112.200 PR in 2000-
01. Authorize Cammerce to promulgate rules to assess and collect fees to recover its costs of
approving requests by owners or operators for case closure and providing other assistance
requested by, clarmants at. pct:olepm sites. Direct that Commerce deposit fees in a new program
revenue annual appropriation thay would fund the 2.0 PR positions beginning in 2000-01. Direct
that. Commerce submit any pegmanent rules for assessment and collection of fees to the
Legislature under s. *227. 19 no'later than June 1, 2000. Further. direct that any fees charged by
Commerce and DNR for. the. approval of case closures and other requested assistance not “be
rambursablecxpemes under the PECFA program.

!
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In addition, dm.ct Ihc Secrctary af DOA to dctermme how fcderal leaking underground
storage tank (LUST) fundmg should be allocated to DNR and Commerce, and to submit a report
of its determination; to the Jomt Ccummttee on Fmam:cl for approval at its December, 1999, s.

13.10 meeting.

3. Perroleum ]zzspeérfjan;’}'"eg:, [LFB:;‘Pape,r #301] Adopt Alternative 3 to maintain
current law. s, 'j

4. Site Priority Categorization. [LFB Paper #302] Classify a petroleum site as high
risk if it has a groundwater cnfotcement standard- exceedence in soil that has a hydraulic
conductivity greater& au £ x 16°? centimeters; per- &econd or meets one or more of the following
criteria; (&) two or, ymore: tests show that the dlscharge has resulted in a concentration of
contaminantsin aprlvate or public’ potable well that, exceeds the preventive action limits
established under s.160.15; (b) there. iSa:groundwater enforcement standard exceedence within
100 feet of aprivate: well:, or 1, 000 ‘feet of a.public well; (c) petroleum product that is not in
dissolved phase is present wnh a thickness of. 0.01 feet or more, as shown by repeated
measurements; or (4) thereis a grOundwatcr enforcement Standard txceedence in bedrock.
Specify that DNR would.-have. jurisdiction for administering the cleanup at high risk sites,
including all sites with cpntantination from; non-petroleum hazardous substances. All other
petroleum ssites, excluding unranked sites,, would be. medium or [ow risk under the jurisdiction of
Commerce. Specify that aSItewuh contatnination solely from petroleum products and additives
to petroleum products (such lcad of. oxygenates) Could be catcgorized as a site with
contamination solely from o Um products

In addition, specify: that the transfer of, sites, from 'DNR to Commerce based on the new
classification of sites be accomplished by. no laterthan, D cember 1, 1999. Also, specify that if
the definition of hlgh risk - sites, results in. ‘claSSIfymg m ethan 35% of sites as high risk by
December 1. 1999 (whensites would be transferred fromDNR to Commerce), Commerce would
be directed to: (a) promulgate emergency rules; that establish the standards for categorizing sites
of petroleum product, discharges rhat; does, Not provide t;hat al sites at which a groundwater
enforcement standard, is exceeded be; classified as high risk, classifies no more than 35% of
petroleum sites as high risk, cxcludmg unranked sites and Sites with contamination from non-
petroleum hazardous substances, and incorporates any agreements with DNR; (b) promulgate the
emergency rules by December 31, 1999; and (c) revise the rules if more than 35% of sites art
classified as high risk six months' aﬁcrxhc rulcs are.in effeq

5. Risk-Based Analysis. [LFB Paper #302], chuuc Commerce and DNR to jointly
promulgate rules specxfylng a method for determining the risk to public health, safety and
welfare and to the environment posed: by dISCharges of petroleum products. The method must
include consideration of the routes for migration of petrdlcum product contamination. Direct
DNR and Commerce to apply the method.to determine thé risk posed by a discharge for which
the Departments receive notificatjon. Reqw re Commerce 'and DNR to attempt to agree on the
rules. If DNR and Commerceare unablc to. reach an agreement, require the Secretary of DOA to
resolve the matter. Dircet that DNR: and’ Commerce . promulgate emergency rules without a
finding of emergency. . Direct Commerce and DNR to submit permanent rules to the Legidlature
under s. 227.19 no lates than June 1, 2000.
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6 Award- Pnprmzi;‘tion.‘ [LFB ‘Paper #303) Providethat Commerce shall review
claims related to eligible farm t‘mks in- addition to home oil tanks currently, as soon as the
claims are received, and shall issue’d PECEFA award for eligible farm tank cleanups as soon as it
completes review of the claim.

7. Remedtal Acﬂonﬁan {LFB:Paper #302 and #303] For purposes of claim
reimbursement, require claimants to- submit the.remedial action plan prepared under current law
to Commerce for approval. Commerce: would be. required to either approve or disapprove the
submitted plan for low and medium risk sites, and DNR would be required to approve or
disapprove the.remedial action plan for high risk sires. Delete the current Jaw requirement that,
at the request of the claimant. DNR or Commerce shall review the site investigation and remedial
action plan and advise the claimant on- the adequacy of the proposed remedia activities.
Commerce would be required Lé; review the remedial action plan for a low or medium risk site,
and DNR and Commerce would-be required to jointly review the remedia action plan for a high
risk site, and to determine the- feast-costly method of completing the remedial action activities
and complying with groundwater enforcement standards. Commerce would be required to
determine whether natural attenuation” will eémplete the remedia action activitics at a low or
medium risk site in compliance’ with -groundwater enforcement standards. Natural attenuation
for petroleum sites would mean the reduction in-the concentration. and mass of a substance, and
the products into- whxch the substance breaks down. due to naturally occurring physical, chemical
and biological processes.

8. Maximum Award. | [LFB Paper #302] Require Commerce to notify the owner or
operator of a low or medium risk site' of its determination of the least costly method of
completing the remedial action activities and complylng with groundwater enforcement
standards and that reimbursement for remedial action is limited to the amount necessary to
Implement that method. While the gcneral maximum award would not change from current law,
the maximum reimbursement for individual. medium or low risk sites could be limited under the
motion. (The maximum reimbursement for high risk sites would not be affected.) Commerce
would be required 1o conduct an. annual review, for low or medium risk sires. and Commerce and
DNR would be required to _)omtly conduct an annual review for high risk sites and make the
samc determinations of ' the .least costly. method! and use of natural attenuation. in addition,
Commerce would be required to annually review the [imit on maximum reimbursement for [ow
or medium risk sites. Provide that reimbursable eligible costs under Commerce administrative
rules shall include the least costly method to achieve any remedial action activities ordered by
DNR or Commerce, whichever has-jurisdiction for the cleanup at the rice. The effective date of
the maximum award provisions would-be November 1, 1999. for remedial action activities that
begin on or after that date.

9. Deductible Amouni, [LFB Paper #304) Change the deductible for underground
petroleum product storage tank systems.for marketers or non-marketers that handle an average of
more than 10.000 gallons of petroleum per month to be $5,000 for eligible costs up to $100,000
plus 4% of eligible costs exceeding $100,000. Change the deductible for eligible farm tanks to
$5.000. in addition, increase, the-deductible for aboveground storage tanks located at terminals
to $15,000 plus 10% of the amount by whuch eligible costs exceed $200,000. Specify that the
changes in deductible, for a underground and aboveground storage tanks, would first
apply to remedial action plans that are subtmitted on or after November 1, 1999. Maintain current
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law deductibles for clmmants who submn nemedxal nctxoni plans in a form acceptable to
Commerce and DNR priar: to Novemberi 1999. Further;: -authorize Commerce to promulgate
rules that would exempt: «(a) a mummpahty from; the: changc in deductibles in excess of the
current law maximum dedugtible.if the mugjcipality is conductin_g the PECFA cleanupas part of
abrownfi eIdSredevelopment pro;ect and (b) an'owner ok opcrator who meetsfinancial hardship
criteria

10. Interest Cost Retmbursement {LFB Paper #305] Limit PECFA reimbursement
for interest costs incurred by a PECFA claimarit, for loans ongmanng on or after November 1,
1999, based on the applicant’s ‘gross_revenues: in-the; prior tax year as follows: (a) if gross
revenues are over $5 million to $15 million in. the prior-tax year, interest reimbursement would
be limited to the prime ratc, (b).if gross revenues are over $15 million to $25 million, interest
reimbursement would be hmued to the prime rate minus 1%; (¢) if gross revenues are over $25
million to $35 million. interest reimbursement would be limited to the prime rate minus 2%; (d)
if grossrevenues are over $35million to $45 miltion; interest. reimbursement Would belimited to
the primerate minus 3%; and (e) if gross revenues- are over $45 million, interest reimbursement
would he lunited to the prime rate. minus 4%. Interest reimburkement for applicants with gross
revenues of up to $5 million in the pnor tax: year wauld remain at the current 1% over the prime

rate.

11.  Bidding Process. [LFB Paper #306], Adopt_ Altematsvc A.l to approve the
Governor’ srecommendation to authorize Commerce:to promulgate rules that require aperson to
pay a specified fee as acondition of submitting a'bid.to provide h service for acleanup under the
PECFA program. Any fees collected under-the, provision would be deposited in the petroleum
inspection fund. If Commerce imposes afee, the Department would be authorized to use the
PECFA awards appropriation to purchase, Or provide. fundmg fpr the purchase of, insurance to
cover the amount by which the costs of conductmg the cloanup service exceed the amount bid to

conduct thecleanup service;,, - ,
Further, makethe following,cha_i;ges.related 1o sitc;.biddjn‘g:

a. Require DNR or Commerce, Whichever agency. has jurisdiction over the site. to
estimate the cost to complete; a site investigation, rcxm,dnal action! plan and remedial action for an
occurrence.  If that estimaie. exceeds $80,000, Commerce would be directed to implement a
competitive public bidding process to assist in determining the least costly method of remedial
action. Commerce would not be permitted to implement the bidding process if: (a) DNR or
Commerce waives the reqm;emcnt on the grounds that the waiver iS necessary in an emergency
to prevent or mitigate an ‘imminent hazard to public, hcalth' safety or welfare or to the
environment; or (b) one agency waives the requirgment aftcr .providing notice to the other
agency. In addition; (a) make the use of the bidding. process optional at sites where an
enforcement standard is cxcecded in groundwater Within 10 , feet of a well operated by a
public utility or within 100 feet of any other well.used.to prowde water for human consumption;
and (b) allow Commerce to waive bidding requirements if the Department determines that the
remedial action plan identifies the most cost ¢ftu:xem cleanup opuon for the site.

b. Authorize Commcrec to dlsquahfy a public. bld for remedial action activitiesar a
PECFA site if, based on mtormat;on available to the Departmcnt and experience with other

Motion#352 " Paged
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PECFA pm_)cct.s the. bid' is unhkeiy to celabhsh a maximum reimbursement amount that will
sufﬁcwntly fund.a cleanup necessary tp meet applicable site closure requirements.

C Authqnzc Commercc xb disqualify a public bidder from submitting a bid for
remedial action «zcuvmeS at 4PECFA site if. based on past performance of the bidder, the bidder
has demonstrated an ma.b.xhty to ﬁmsh rerpcdxal actions within previously established cost limits.

. d. Authogize Commerce to review and modify eswblished maximum reimbursement
amounts for rergedial action, acuvmes if the Department determines that new circumstances,
mcludmg newly discavered contamination at a site, warrant the review.

. 12.:  Jaint Agency Report. [LFB Paper #307] Adopt Alternative A.4 (as modified to
refer to high risk instead af hj omy) to approve the recommendations of the Governor and
the Joint Audit Committee related to repotting regquirements and require submission of the report
every January { and July '} to:the Govemer, Joint Audit Committee, Joint Comminee on Finance
and appropriate standing, comxmtteps Thns would require Commerce and DNR to submit a
report that includes the following. mformauon (a) the date on which the record of the site
investigation was received; (b) the environmental risk factors, as defined by Commerce rule,
identified at- the. site; (c) the year‘in which DNR or Commerce expects to issue a case closure
letter or written, approval. of . the: remednal action activities for the site; (d) the number of
notifications of petroleum dlSChdrgeb received by the departments and the number of written
approvals of remedial-action activities provided by the departments; (c) the percentage of sites
classified as high risk: (f) the name-of each person providing engineering consulting services to 3
claimant and the number of claimants to whom the person has provided those services; (g) the
charges for engineering consulting. services for sites for which remedial action activities are
approved by the Gepartments and for other sites; (h) the charges by service providers other than
engineering consultants for: services: for which reimbursement is provided. including excavating,
hauling, laboratary testing.and landfill disposal; and (i) strategies for recording and monitoring
complaints of fraud inthe program and for' the use of Commerce employes who conduct audits to
identify questionable chums and mvcsngatc complaints.

In eddition, reqmrc DNR and Commerce to also report on whether disputes arose
regarding the annual determination of least costly method and use of natural attenuation under
joint annnal review for hxgh risk. sntes and qow those disputes were resolved.

Further direct: Commcrcc to submn a report to the Joint Committee on Finance and the
Joint Committee. for Review - .of Adrmrgxsuatwe Rules, by March 1, 2000, that includes
recommendations: related to- actions Commerce could take to reduce interest costs incurred by
claimants in¢luding a review of the.schedule for progress payments for claims submitted under

theprograxn-“~.,, \

13. Usual and Customary Cosys. [LFB Paper #307] Adopt Alternative B.I.
approve the . Joing. Legislative .Audit Committee recommendations to require Commerce to
establish a schcdule of usual and customary costs for items that arc commonly associated with
PECFA claims. Commerce would be required to use the schedule to determine the amount of
eligible costs. for an occurrence for- which @ competitive bidding process is not used, except in
circumstances under which: higher ‘°‘?5,ts must be incurred to complete the remedial action

}
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-activities and comply with groundwater enforcement standards. Commerce- would ‘not - be
allowed to use the schedule for an occurrence for which a: c:ompeuuve bidding progess' isusedi
The schedule would be required to include the maximum,, number o-f: reimbussable. hours for
parttcular tasks and the maximum reimbursable hourly rates for-those, tasks. Commerce would
‘be required to use methods of data collection and analysisthat enable the schedule of usual and
customary costs to be revised to reflect changes in actual costs. This provision would not apply
after June 30.2001. After Junc 30.2001, the current |aw authorization (instead of rcqutrcmcnd
for Commerce to establish a schedule of .usual and customary costs would be. effective, again.

Commerce would al'so be required to evaluate the operation of. the usual and customary cost!,

schedule and report on the results of the evaluation to the:Joint . Audit Committee, the Jomt

Committec on Finance andthe appropriate standing committeesof the- Legnlatun. no later than

the first day of the 14™ month beginning after the effectlve date of the bxll ‘ .

In addition; (&) specify that the cost control prowsuons in adnnmstraﬁve rule' COMM 47.
relaung to ineligible costs would apply for an occurrence. for which a competitive bidding;
process is used; and, (b) direct Commerce to promulgate emergency rules to establish the

. schedule of usual and customary costs by no later than November 1, 1999, and provxdc that the:

rules may be promulgated without a finding of emergency under Chapter 227:.

14.  Administrative Rules. [LFB Paper #307] Requu:e Commerce. and DNR to
promulgate joint emergency rules within 30 days of the effective date of the, bill;, related ‘to'
procedures, cost-effective administration and inter-agency training practices  Requi re’
Commerce and DNR to attempt to agree on the rules. If DNR and Comunerce' are unable 1o’
reach an agreement, require the Secretary of DOA to resolve the. matter, Direct that DNR and ‘
Commerce promulgate emergency rubs without a finding of c.murgcmcy‘ Direct Commerce and °
DNR to submit permanent rules to the Legislature under s. 227 19 no fater tharnt.June 1, 2000
The iule changes would be:

I
a. Commerce and DNR would be required to promulgate joint rules specifying .

procedures to be used by Commerce and DNR while remedial actions: are being conducted, ,
including: (1) annual reviews that include the use of risk-b-d analysis: (2) annual reports by .

consultants estimating the additional coststhat must beincurred to completc the remedial action -

activities in compliance with the groundwater enforcement standard: (33 a. definition Of

“reasonable period of time” to complete remedial action* by use of ‘natural attennation in.
compliance with the groundwater enforcement standards; and (4). procedures to be used in :
me& ring contaminant concentrations for purposes of directing remedial action'activities and
Site closure decisions in compliai® with the groundwater enforcement standards.

b. Commerce and DNR would be required to promulgate joint sules to facilitate
effective and cost-efficient administration of the program that, Specify: (1) information that: must
be submitted under the section, including quarterly summaries,of costs incurred with respect to a
discharge for which aclaimisintended to be submitted but for which afinal claim has.not been
submitted; (2) formats for submitting tbe information required under (1); ‘and (3) review
proceduresthat must be followed by DNR and Commerce staft when reviewing the information
submitted under (1).

C. Commerce and DNR would be required to promulgate joint rules specifying: (1)

‘the conditions under which Commerce and DNR employes must issue approvals of remedial;,

Motion #352 Page 6
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action activities; and (2) training and management procedures to’ ensnre that employes comply
with therequirementsunder (1). -, - : AN

d. DNR would bEreqmred 10 submt any chan,gec, requm:d in ,ns administrativerules
necessary toimplement thejoint DNR:and Commerce\mles pmmulgated under (a), (b) and (c) to
the Legislature under s. 227.19 no later than: June 1, 2000. . ;

IS. Finuncial Management. [LEB:Paper #307]- Adept Altemauve D. 1to approvethe
Joint Audit Committee recommendations to require, Commerce to make improvements to its
financial management of the PECFA. program. Cominerce- would be required, no |ater than the
first day of the sixth month beginning after the effective date of the. bill, to: (a) update 1s
financial data base for the PECFA program:to ensurg:that' complete. cost 'information related to
each occurrence and to the annual payment. to each owner Or -operatar isl readily available; (b)
investigate any variances between the, amount of total. payments indicated by the financial data
base for the PECFA program and the amount of total' payments. md:dated by the accounts
maintained by DOA to identify when the variances ogcurred and the reasons for the variances,
and (c) make any changesin the Department’s financial data base needed io ensure that the data
base IS congistent with the accounts mantamcd by. DOA.

16.  Emergency Stuation. {LFB:-Paper #303): Require. that in order 1o submit a
PECFA claim for an emergend®™®ituation, the owner. O operator must have notified DNR and
Commerce Of the emergency beforc conducting the remedial. action and DNR and Commerce
must have jointly authorized emergency action. Repeal .the- portion: Of thegurrent law definition
of emergency as a Situation where the owner. Or pperator acted’in good faith in conducting the
remedial action activities and did not:willfully avoid conducting the investigation Or preparing
the remedial acuon plan.

[Change to Base: $270 million BR, $411,200 SEG and 3.0 SEG poutlons $112,200 PR and

2.0 PR positions]
[Change to Bill: -8180 million BR; $84 200 SEG, $112,200PR zmd 2. O‘PR positions]

Yy
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Tradewell. Beckv

From: Bonderud, Kendra

Sent: Monday, May 31, 1999 4:10 PM
To: Tradewell, Becky

Subject: PECFA Sub draft is OK

Dary! has finished reviewing the PECFA Substitute amendment LRBs0079/1. He and | agree that it looks great and we
compliment your work. Please proceed with finalizing both the Senate and Assembly versions of these Substitute
amendments. | believe both of these would be Substitute Amendment 2 wouldn’t they? (I don’t recall whether you attach
the number or if the JFC committee clerks do that.) Would you let me know what the Assembly LRB draft number will be
when it is assigned? If you send the drafts and stripes to me, | will forward them to the JFC committee clerks.

Thanks.

Kendra Bonderud

Legislative Fiscal Bureau

(608) 266-3847
Kendra.Bonderud @ leqis.state.wi.us
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AN ACT to repeal 101.143 (3) (g) 2.; to renumber 18.52 (5) (¢) and 18.56 (7) and

(8); to renumber and amend 18.52 (5) (intro.), 18.52 (5) (a), 18.52 (5) (b), 18.53
(3), 18.56 (I), 18.56 (2) to (6), 18.56 (9) (intro.), 18.56 (9) (a) to (j), 18.56 (10),
18.57 (4), 18.60 (5), 25.47, 101.143 (4) (¢) 8. and 101.143 (4) (cm); to
consolidate, renumber and amend 101.143 (3) (g) (intro.) and 1.; to amend
13.485 (2),18.51,18.57 (1), 18.58 (1), 18.60 (1), 18.60 (2),18.61(2),18.61 (3) (a),
18.61 (3) (b) (intro.), 18.61 (3) (b) 1., 18.61 (3) (b) 3., 18.61(3) (b) 4., 18.61 (3) (c),
18.61 (4), 20.143 (3) (v), 45.79 (9) (a), 84.59 (2), 85.52 (5) (c), 101.143 (3) (c) 2.,
101.143 (3) (cm), 101.143 (3) (d), 101.143 (4) (b) (intro.), 101.143 (4) (c) (intro.),
101.143 (4) (d) 2. (intro.), 101.143 (4) (dm) 2. a., 101.143 (4) (dm) 2., 101.144
(2) (b) 1., 101.144 (2) (b) 2., 101.144 (3m) (a) 3. and 281.59 (4) (b); to repeal and
recreate 18.57 (title) and 101.143 (4) (ei) 2.; and to create 18.52 (2m) (intro.),

18.52 (7), 18.52 (8), 18.53 (3) (a) and (b), 18.561 (title), 18.561 (1), 18.561 (7)
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(title), 18.561 (8) (title), 18.561 (9) (k), 18.562, 18.60 (5) (a) to(c), 20.143 (3) (Lm),
20.143 (3) (s), 20.143 (3) (t), 20.143 (3) (u), 20.143 (3) (vb), 25.47 (1m), 25.47 (5),
25.47 (6), 101.143 (1) (bm), 101.143 (1) (cq), 101.143 (2) (em), 101.143 (2) (h),
101.143 (2) (i), 101.143 (2) (§), 101.143 (2) (k), 101.143 (2) (L), 101.143 (2e),
101.143 (3) (en), 101.143 (3) (cp), 101.143 (3) (cs), 101.143 (3) (cw), 101.143 (4)
(b) 16., 101.143 (4) (c) 8. a. to f., 101.143 (4) (c) 10., 101.143 (4) (c) Il., 101.143
(4) (c) 12.,101.143 (4) (cm) 2., 101.143 (4) (dg), 101.143 (4) (di), 101.143 (9m),
101.143 (1), 101.144 (1) (ae), 101.144 (1) (aq) and 101.144 (3g) of the statutes;
relating to: the petroleum storage remedial action program; authority over
discharges of petroleum products; authorizing revenue obligations to fund
payment of claims under the petroleum storage remedial action program;
authorizing a new type of revenue obligation; granting revenue bonding
authority; providing an exemption from emergency rule procedures, granting

rule-making authority; and making appropriations.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 13.485 (2) of the statutes is amended to read:
13.485 (2) The building commission may, under s. 18:56 18.561 (5) and (9) ()

or 18.562 (3) and (5) (e), deposit in a separate and distinct fund, outside the state

treasury, in an account maintained by a trustee, fees and charges derived from the
facilities or from agreements entered into under sub. (4). The fees and charges
deposited are the trustee’s moneys in accordance with the agreement between this
state and the trustee or in accordance with the resolution pledging the fees and
charges to the repayment of revenue obligations issued under this section.

SECTION 2. 18.51 of the statutes is amended to read:
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SECTION 2

18.51 Provisions applicable. The following sections apply to this
subchapter, except that all references to “public debt” or “debt” are-deemed shall be
read to refer to a “revenue obligation” and all references to “evidences of

indebtedness” shall be read to refer to “evidences of revenue obligations”: ss. 18.02,

18.03, 18.06 (8), 18.07, 18.10 (l), (2), (4) to (9) and (11) and 18.17.

SECTION 3. 18.52 (2m) (intro.) of the statutes is created to read:

18.52 (2m) (intro.) “Enterprise obligation” means every undertaking by the
state to repay a certain amount of borrowed money that is all of the following:

SECTION 4. 18.52 (5) (intro.) of the statutes is renumbered 18.52 (5) and
amended to read:

18.52 (5) “Revenue obligation” means every-undertaking by thestate-torepay
: ih-is: an enternrise obligation or a special

fund obligation. A revenue obligation map be both an enternrise obligation and a

special fund obligation.
SECTION 5. 18.52 (5) (a) of the statutes is renumbered 18.52 (2m) (a) and

amended to read:

18.52 (2m) (a) Created for the purpose of purchasing, acquiring, leasing,
constructing, extending, expanding, adding to, improving, conducting, controlling,
operating or managing a revenue-producing enterprise or program;.

SECTION 6. 18.52 (5) (b) of the statutes is renumbered 18.52 (2m) (b) and
amended to read:

18.52 (2m) (b) Payable selely from and secured selely by the property or income
or both of the enterprise or programs;and,

SECTION 7. 18.52 (5) (c) of the statutes is renumbered 18.52 (2m) (c).

SECTION 8. 18.52 (7) of the statutes is created to read:



(o2 BN |

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LRBs0079/1

4999 - 2000 Legislature -4 - RCT&KSH:cmh:jf
SECTION 8

18.52 (7) “Special fund obligation” means every undertaking by the state to
repay a certain amount of borrowed money that is all of the following:

(a) Payable from a special fund consisting of fees, penalties or excise taxes.

(b) Not public debt under s. 18.01 (4).

SECTION 9. 18.52 (8) of the statutes is created to read:

18.52 (8) “Special fund program” means a state program or purpose with
respect to which the legislature has determined that financing with special fund
obligations is appropriate and will serve a public purpose.

SECTION 10. 18.53 (3) of the statutes is renumbered 18.53 (3) (intro.) and
amended to read:

18.53 (3) (intro.) The commission shall authorize money to be borrowed and

requirements for funds shall be established by the state department or agency head

carrying out program responsibilities for which the revenue obligations have been

authorized by the legislature+_but shall not exceed the following:

SECTION 11. 18.53 (3) (a) and (b) of the statutes are created to read:

18.53 (3) (a) In the case of enterprise obligations, the amounts specified by the
legislature to purchase, acquire, lease, construct, extend, expand, add to, improve,
conduct, control, operate or manage such revenue-producing enterprises or
programs as are specified by the legislature.

(b) In the case of special fund obligations, the amount specified by the

legislature for such expenditures to be paid from special fund obligations.
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SECTION 12

SECTION 12. 18.56 (1) of the statutes is renumbered 18.56 and amended to read:
18.56 Revenue bends oblipations. The commission may authorize, for any

of the purposes described in s. 18.53 (3), the issuance of

revenue obligations. The bonds revenue obligations shall mature at any time not
exceeding 50 years from the date thereof as the commission shall determine. The
bends revenue obligations shall be payable only out of the redemption fund provided

under sub- s. 18.561 (5) or 18.562 (3) and each bend revenue obligation shall contain

on its face a statement to that effect. Awmmesuchlends A revenue obligation may

contain a provision authorizing redemption, in whole or in part, at stipulated prices,

at the option of the commission and shall provide the method of redeeming the bonds-

in-such-bonds revenue obligations.
SECTION 13. 18.56 (2) to (6) of the statutes are renumbered 18.561 (2) to (6) and

amended to read:

18.561 (2) SECURITY |INTERESTS OF OAMERS OF ENTERPRISE OBLIGATIONS. There

shall be is a mortgage lien upon or security interest in the income and property of

each revenue-producing enterprise or program te for the benefit of the helders

revenue enternrise obligations. No physical delivery, recordation or other action is

required to perfect the security interest. The income and pronertv of the

revenue-producing enterprise or program shall remain subject to the lien until

provision for payment in full of the principal and interest of the bends enternrise
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obligations has been made, as nrovided in the authorizing resolution. Any helder

owner of such be

ns enternrise obligations may either at law or

In equity protect and enforce the lien and compel performance of all duties required
by this section. If there is any default in the payment of the principal or interest of
any of such bends enternrise oblipations, any court having jurisdiction of the action
may appoint a receiver to administer the revenue-producing enterprise or program
on behalf of the state and the bendhelders owners of the enternrise obligations, with

power to charge and collect rates sufficient to provide for the payment of the

' operating expenses and also to pay any bends-ex enternrise obligations outstanding

against the revenue-producing enterprise or program, and to apply the income and
revenues thereof in conformity with this subchapter and the authorizing resolution,
or the court may declare the whole amount of the bonds enternrise obligations due
and payable, if such relief is requested, and may order and direct the sale of the
revenue-producing enterprise or program. Under any sale so ordered, the purchaser
shall be vested with an indeterminate permit to maintain and operate the
revenue-producing enterprise or program. The legislature may provide for
additions, extensions and improvements to a revenue-producing enterprise or

program to be financed by additional issues of bonds enterprise obligations as

provided by this section. Such additional issues of bends_enterprise obligations shall

be subordinate to all prior related issues of bonds enterprise obligations which may

have been made under this section, unless the legislature, in the statute authorizing

the initial issue of bends_enterprise obligations, permits the issue of additional bends
enternrise obligations on a parity therewith.

(3) DebicaTioNn oF ReEVENUES. AsS accurately as possible in advance, the

commission and the state department or agency carrying out program
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SECTION 13

responsibilities for which bends enterprise oblieations are to be issued shall
determine, and the commission shall fix in the authorizing resolution for such bonds
enternrise obligations: the proportion of the revenues of the revenue-producing
enterprise or program which shall be necessary for the reasonable and proper
operation and maintenance thereof; the proportion of the revenues which shall be set
aside as a proper and adequate replacement and reserve fund; and the proportion of
the revenues which shall be set aside and applied to the payment of the principal and
interest of the bends enternrise obligations, and shall provide that the revenues be
set aside in separate funds. At any time after one year’s operation, the state
department or agency and the commission may recompute the proportion of the
revenues which shall be assignable under this subsection based upon the experience
of operation or upon the basis of further financing.

(4) REPLACEMENT AND RESERVE FUND, - The proportion set aside to the
replacement and reserve fund shall be available and shall be used, whenever
necessary, to restore any deficiency in the redemption fund for the payment of the
principal and interest due on bends enterprise obligations and for the creation and
maintenance of any reserves established by the authorizing resolution to secure such
payments. At any time when the redemption fund is sufficient for said purposes,
moneys in the replacement and reserve fund may, subject to available
appropriations, be expended either in the revenue-producing enterprise or program

or in new acquisitions, constructions, extensions er, additions,_expansions or

imnrovements. Any accumulations of the replacement and reserve fund may be

invested as provided in this subchapter, and if invested, the income from the

investment shall be carried in the replacement and reserve fund.
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(5) _ReDEMPTION FUND,  The proportion which shall be set aside for the payment

of the principal and interest efsuch-bonds on the enterpri ligations shall from
month to month as they accrue and are received, be set apart and paid into a separate
fund in the treasury or in an account maintained by a trustee under sub. (9) (j) to be
identified as “the . . . redemption fund”. Each redemption fund shall be expended, and
all moneys from time to time on hand therein are irrevocably appropriated, in sums
sufficient, only for the payment of principal and interest on the revenue enternrise
obligations giving rise to it and premium, if any, due upon refunding redemntion of
any such obligations. Moneys in the redemption funds may be commingled only for
the purpose of investment with other public funds, but they shall be invested only
In investment instruments permitted in s. 25.17 (3) (dr). All such investments shall
be the exclusive property of the fund and all earnings on or income from such
investments shall be credited to the fund.

(6) ReDEMPTION FUND SURPLUS. If any surplus is accumulated in any of the

redemption funds, subject to any contract rights vested in holders owners of revenue

enternrise obligations secured thereby, it shall be paid over to the treasury.
SECTION 14. 18.56 (7) and (8) of the statutes are renumbered 18.561 (7) and (8).
SECTION 15. 18.56 (9) (intro.) of the statutes is renumbered 18.561 (9) (intro.)
and amended to read:

18.561 (9) AUTHORI ZING RESOLUTI ON. _ (intro.) The commission may provide in

the authorizing resolution for bonds enterprise obligations or by subsequent action

all things necessary to carry into effect this section. Any authorizing resolution shall

constitute a contract with the h-elder owners of any bends enternrise obligations

issued pursuant to sueh the resolution. Any authorizing resolution may contain such

provisions or covenants, without limiting the generality of the power to adopt the
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SECTION 15

resolution, as is are deemed necessary or desirable for the security of bondhelders

the owners of enterprise obligations or the marketability of the bends enterprise

obligations, including but-net-limited-te provisions as to:

SECTION 16. 18.56 (9) (a) to (j) of the statutes are renumbered 18.561 (9) (a) to
(j), and 18.561 (9) (i) and (j), as renumbered, are amended to read:

18.561 (9) (i) Issuance of additional bends enternrise obligations.

(3) Deposit of the proceeds of the sale of the bends enternrise obligations or
revenues of the revenue-producing enterprise or program in trust, including the
appointment of depositories or trustees.

SECTION 17. 18.56 (10) of the statutes is renumbered 18.561 (10) and amended
to read:

18.561 (10) SinkING FuND, The authorizing resolution may set apart bends

enternrise obligations the par value ofwhich are equal to the principal amount of any
secured obligation or charge subject to which a revenue-producing enterprise or
program is to be purchased or acquired, and shall set aside in a sinking fund from
the income of the revenue-producing enterprise or program, a sum sufficient to
comply with the requirements of the instrument creating the security&interest.
If the instrument does not make any provision therefor for a sinking fund, the
resolution shall fix and determine the amount which that shall be set aside into such
the sinking fund from month to month for interest on the secured obligation or
charge, and a fixed amount or proportion not exceeding a stated sum, which shall be
not less than one percent of the principal, to be set aside into the fund to pay the
principal of the secured obligation or charge. Any balance in the fund after satisfying
the secured obligations or charge; shall be transferred to the redemption fund. Bonds

Enterprise obligations set aside for the secured obligation or charge may, from time
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SECTION 17

to time, be issued to an amount sufficient with the amount then in the sinking fund,
to pay and retire the secured obligation or charge or any portion thereof. The bends

enterprise obligation may be issued in exchange for or satisfaction of the secured

obligation or charge, or may be sold in the manner provided in this subchapter, and
the proceeds applied in payment of the same at maturity or before maturity by
agreement with the helder owner of the secured obligation or charge. The
commission and the owners of any revenue-producing enterprise or program
acquired or purchased may, upon such terms and conditions as are satisfactory,
contract that bends enterprise obligations to provide for the discharge of the secured
obligation or charge, or for the whole purchase price shall be deposited with a trustee
or depository and released from the deposit from time to time on such terms and
conditions as are necessary to secure the payment of the secured obligation or charge.

SECTION 18. 18.561 (title) of the statutes is created to read:

18.561 (title) Enterprise obligations.

SECTION 19. 18.561 (1) of the statutes is created to read:

18.561 (1) PAYMENT WTH REVENUE OBLI GATIONS. The state and a contracting
party may provide, in any contract for purchasing or acquiring a revenue-producing
enterprise or program, that payment shall be made in revenue obligations.

SECTION 20. 18.561 (7) (title) of the statutes is created to read:

18.561 (7) (title) PAYMENT FOR SERVICES.

SECTION 21. 18.561 (8) (title) of the statutes is created to read:

18.561 (8) (title) RATES FOR SERVICES.

SECTION 22. 18.561 (9) (k) of the statutes is created to read:

18.561 (9) (k) Defeasance of the obligations.

SECTION 23. 18.562 of the statutes is created to read:
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SECTION 23

18.562 Special fund obligations. (1) SECURI TY INTEREST IN SPECIAL FUND.
There is a security interest, for the benefit of the owners of the special fund
obligations, in the amounts that arise after the creation of the special fund program
in the special fund related to the special fund obligations. For this purpose, amounts
in the special fund shall be accounted for on a first-in, first-out basis. No physical
delivery, recordation or other action is required to perfect the security interest. The
special fund shall remain subject to the security interest until provision for payment
in full of the principal and interest of the special fund obligations has been made, as
provided in the authorizing resolution. An owner of special fund obligations may
either at law or in equity protect and enforce the security interest and compel
performance of all duties required by this section.

(2) Use OF SPECI AL FunD MoNEYS.  The commission and the state agency carrying
out the special fund program responsibilities shall jointly determine, and the
commission shall fix in the authorizing resolution for the obligations, the conditions
under which money in the special fund shall be set aside and applied to the payment
of the principal and interest of the obligations, deposited in funds established under
the authorizing resolution or made available for other purposes.

(3) ReDEMPTION FUND. The special fund revenues that are to be set aside for the
payment of the principal and interest of the special fund obligations shall be paid into
a separate fund in the treasury or in an account maintained by a trustee under sub.
(5) (e) to be identified as “the . . . redemption fund”. Each redemption fund shall be
expended, and all moneys from time to time on hand therein are irrevocably
appropriated, in sums sufficient, only for the payment of principal and interest on
the special fund obligations giving rise to it and premium, if any, due upon

redemption of any such obligations. Moneys in the redemption funds may be
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SECTION 23

commingled only for the purpose of investment with other public funds, but they
shall be invested only in investment instruments permitted in s. 25.17 (3) (dr). All
such investments shall be the exclusive property of the fund and all earnings on or
income from such investments shall be credited to the fund.

(4) SurpLus. If any surplus is accumulated in any of the redemption funds,
subject to contract rights vested in the owners of special fund obligations secured
thereby, it shall be paid over to the treasury.

(5) AuTHORIZING RESOLUTION.  The commission may provide in the authorizing
resolution for special fund obligations or by subsequent action all things necessary
to carry into effect this section. Any authorizing resolution shall constitute a
contract with the owners of any special fund obligations issued pursuant to the
resolution. An authorizing resolution may contain such provisions or covenants,
without limiting the generality of the power to adopt the resolution, as are deemed
necessary or desirable for the security of owners of the obligations or the
marketability of the obligations, including provisions as to:

(a) Employment of consultants.

(b) Records and accounts.

(c) Establishment of reserve or other funds.

(d) Issuance of additional obligations.

(e) Deposit of the proceeds of the sale of the obligations or revenues of the
special fund in trust, including the appointment of depositories or trustees.

(f) Defeasance of the obligations.

SECTION 24. 18.57 (title) of the statutes is repealed and recreated to read:

18.57 (title) Funds established for revenue obligations.

SEcTION 25. 18.57 (1) of the statutes is amended to read:
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SECTION 25

18.57 (1) A separate and distinct fund shall be established in the state treasury

or in an account maintained by a trustee under s. 18:56 18.561 (9) (j) with respect to

each revenue-producing enterprise or program the income from which is to be

applied to the payment of any revenue enterprise obligation. A separate and distinct

trustee under s. 18.562 (5) (e) with respect to anv snecial fund that is created bv the
imposition of fees. penalties or excise taxes and is applied to the payment of snecial

fund obligations. All moneys resulting from the issuance of evidences of revenue

obligation shall be credited to the appropriate fund or applied for refunding or note
renewal purposes, except that moneys which represent premium or accrued interest
received on the issuance of evidences shall be credited to the appropriate redemption
fund.

SECTION 26. 18.57 (4) of the statutes is renumbered 18.57 (4) (intro.) and
amended to read:

18.57 (4) (intro.) If, after all outstanding related revenue obligations have been
paid or payment provided for, moneys remain in anysueh a fund;they created under
sub. (1), all of the following: shall occur:

(a) If the fund created under sub. (1) is in an account maintained bv a trustee

under s. 18.561 (9) (1) or 18.562 (5) (e), the moneys shall be paid over to the treasury
and the,

(b) The fund created under sub. (1) shall be closed.

SECTION 27. 18.58 (1) of the statutes is amended to read:
18.58 (1) MaNnaceMeNT oF FUNDS AND Recorps.  All funds established under this
subchapter which are deposited in the state treasury shall be managed as provided

by law for other state funds, subject to any contract rights vested in holders owners
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of evidences of revenue obligation secured by such fund. The department of
administration shall maintain full and correct records of each fund. The legislative
audit bureau shall audit each fund as of January 1 of each year reconciling all
transactions and showing the fair market value of all property on hand. All records

and audits shall be public documents. All funds established under this subchapter

which are deposited with a trustee under s. 3856 18.561 (9) (j) or 18.562 (5) (e) shall
be managed in accordance with resolutions authorizing the issuance of revenue
obligations, agreements between the commission and the trustee and any contract

rights vested in heldersafavidence owners of revenue obligations secured by such

fund.

SECTION 28. 18.60 (1) of the statutes is amended to read:

18.60 (1) The commission may authorize, for any one or more of the purposes
described in s. 18.53 (1), the issuance of revenue-obligation refunding bonds.

Refunding bonds may be issued, subject to any contract rights vested in helders

owners of bonds or notes being refinanced, to refinance more than one issue of bonds
or notes notwithstanding that the bonds or notes may have been issued at different
times for different purposes and may be secured by the property or income of more
than one enterprise or program or may be public debt or building-corporation
indebtedness. The principal amount of refunding bonds shall not exceed the sum of:
the principal amount of the bonds or notes being refinanced; applicable redemption
premiums; unpaid interest on the bonds or notes to the date of delivery or exchange
of the refunding bonds; in the event the proceeds are to be deposited in trust as
provided in sub. (3), interest to accrue on the bonds or notes from the date of delivery
to the date of maturity or to the redemption date selected by the commission,

whichever is earlier; and the expenses incurred in the issuance of the refunding
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bonds and the payment of the bonds or notes. A determination by the commission
that a refinancing is advantageous or that any of the amounts provided in the
preceding sentence should be included in the refinancing shall be conclusive.

SECTION 29. 18.60 (2) of the statutes is amended to read:

18.60 (2) If the commission determines to exchange refunding bonds, they may
be exchanged privately for and in payment and discharge of any of the outstanding
bonds or notes being refinanced. Refunding bonds may be exchanged for a like or
greater principal amount of the bonds or notes being exchanged therefor except that
the principal amount of the refunding bonds may exceed the principal amount of the
bonds or notes being exchanged therefor only to the extent determined by the
commission to be necessary or advisable to pay redemption premiums and unpaid
interest to the date of exchange not otherwise provided for. The holders owners of
the bonds or notes being refunded who elect to exchange need not pay accrued
interest on the refunding bonds if and to the extent that interest is accrued and
unpaid on the bonds or notes being refunded and to be surrendered. If any of the
bonds or notes to be refinanced are to be called for redemption, the commission shall
determine which redemption dates shall be used, if more than one date is applicable
and shall, prior to the issuance of the refunding bonds, provide for notice of
redemption to be given in the manner and at the times required by the proceedings
authorizing the outstanding bonds or notes.

SECTION 30. 18.60 (5) of the statutes is renumbered 18.60 (5) (intro.) and
amended to read:

18.60 (5) (intro.) All of the following provisions ef-s—18.56 that are not

inconsistent with the express provisions of this section shall apply to refunding
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bonds, except that the maximum permissible term shall be 50 years from the date
of original issue of the oldest note or bond issue being refunded,:

SECTION 31. 18.60 (5) (a) to (c) of the statutes are created to read:

18.60 (5) (a) Section 18.56.

(b) In the case of enterprise obligations, s. 18.561.

(c) In the case of special fund obligations, s. 18.562.

SECTION 32. 18.61 (2) of the statutes is amended to read:

18.61 (2) The state pledges and agrees with the holders owners of anyevidences

of revenue ebligatien obligations that the state will not limit or alter its powers to
fulfill the terms of any agreements made with the helders owners or in any way

impair the rights and remedies of the helders owners until the revenue obligations,

together with interest including interest on any unpaid instalments of interest, and
all costs and expenses in connection with any action or proceeding by or on behalf of

the holders owners, are fully met and discharged. The commission may include this

pledge and agreement of the state in any agreement with the holders-of-netes-or
bonds-and T Evidence owners of revenue obligation.

SECTION 33. 18.61 (3) (a) of the statutes is amended to read:

18.61 (3) (a) If the state fails to pay any revenue obligation in accordance with
its terms, and default continues for a period of 30 days or if the state fails or refuses
to comply with this subchapter or defaults in any agreement made with the holders

owners of any issue of revenue obligations, the helders owners of 25% in aggregate

principal amount of the revenue obligations of the issue then outstanding by
instrument recorded in the office of the register of deeds of Dane county and approved

or acknowledged in the same manner as a deed to be recorded may appoint a trustee
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SECTION 33

to represent the holders owners of the netes-or-bonds revenue obligations for the
purposes specifically provided in the instrument.

SECTION 34. 18.61 (3) (b) (intro.) of the statutes is amended to read:

18.61 (3) (b) (intro.) The trustee may, and upon written request of the helders
owners of 25% in aggregate principal amount of the revenue obligations of the issue
then outstanding shall, in the trustee’s own name:

SECTION 35. 18.61 (3) (b) 1. of the statutes is amended to read:

18.61 (3) (b) 1. By action or proceeding, enforce all rights of all helders owners
of the issue of revenue obligations, including the right to require the state to collect
enterprise or program income adequate to carry out any agreement as to, or pledge
of, such income and to require the state to carry out any other agreements with the
helders owners of the revenue obligations and to perform its duties under this
subchapter;

SECTION 36. 18.61 (3) (b) 3. of the statutes is amended to read:

18.61 (3) (b) 3. By action, require the state to account as if it were the trustee

of an express trust for the helders owners of the revenue obligations;

SECTION 37. 18.61 (3) (b) 4. of the statutes is amended to read:

18.61 (3) (b) 4. By action, enjoin any acts or things which may be unlawful or
in violation of the rights of the helders owners of the revenue obligations; and

SECTION 38. 18.61 (3) (¢) of the statutes is amended to read:

18.61 (3) (c¢) The trustee shall have all of the powers necessary or appropriate
for the exercise of any functions specifically set forth in this subchapter or incident
to the general representation of the helders owners of revenue obligations in the
enforcement and protection of their rights.

SECTION 39. 18.61 (4) of the statutes is amended to read:
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18.61 (4) Any public officer or public employe, as defined in s. 939.22 (30), and
the surety on the person’s official bond, or any other person participating in any
direct or indirect impairment of any fund established under this subchapter, shall
be liable in any action brought by the attorney general in the name of the state, or
by any taxpayer of the state, or by the holderof-any evidence owner of revenue
obligation payable in whole or in part, directly or indirectly, out of such fund, to
restore to the fund all diversions from the fund.

SECTION 40. 20.005 (3) (schedule) of the statutes: at the appropriate place,
insert the following amounts for the purposes indicated:

1999-00 2000-01

20.143 Commerce, department of
(3)  REGULATION OF INDUSTRY, SAFETY AND BUILDINGS

(Lm) Petroleum storage remedial
action fees PR A —0- 112,200

SECTION 41. 20.143 (3) (Lm) of the statutes is created to read:

20.143 (3) (Lm) Petroleum storage remedial action fees. The amounts in the
schedule for the administration of ss. 101.143 and 101.144. All moneys received
under s. 101.143 (2) (L) shall be credited to this appropriation account.

SECTION 42. 20.143 (3) (s) of the statutes is created to read:

20.143 (3) (s) Petroleum inspection fund - revenue obligation proceeds. As a
continuing appropriation, all proceeds from revenue obligations that are issued
under subch. Il or 1V of ch. 18, authorized under s. 101.143 (9m) and deposited in a
fund in the state treasury created under s. 18.57 (1), to provide for reserves and for

expenses of issuance and management of the revenue obligations, and the remainder
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SECTION 42

to be transferred to the petroleum inspection fund for the purposes of the petroleum
storage remedial action program under s. 101.143. Estimated disbursements under
this paragraph shall not be included in the schedule under s. 20.005.

SECTION 43. 20.143 (3) (t) of the statutes is created to read:

20.143 (3) (t) Petroleum inspection fund - revenue obligation repayment. From
the petroleum inspection fund, a sum sufficient to repay the fund in the state
treasury created under s. 18.57 (1), or the separate and distinct fund outside the state
treasury under s. 18.562 (3) and (5) (e), the amount needed to retire revenue
obligations issued under subch. Il or 1V of ch. 18, as authorized under s. 101.143 (9m).

SECTION 44. 20.143 (3) (u) of the statutes is created to read:

20.143 (3) (u) Revenue obligation debt service -petroleum inspection fund.
From the fund in the state treasury created under s. 18.57 (1), all moneys received
by the fund for the purpose of the retirement of revenue obligations, providing for
reserves and for operations relating to the management and retirement of revenue
obligations issued under subch. Il or 1V of ch. 18, as authorized under s. 101.143 (9m).
All moneys received by the fund are irrevocably appropriated in accordance with
subch. 11 of ch. 18 and further established in resolutions authorizing the issuance of
the revenue obligations and setting forth the distribution of funds to be received
thereafter. Estimated disbursements under this paragraph shall not be included in
the schedule under s. 20.005.

SECTION 45. 20.143 (3) (v) of the statutes is amended to read:

20.143 (3) (v) Petroleum storage environmental remedial action; awards.
Biennially, from the petroleum inspection fund, the amounts in the schedule to pay

awards under s. 101.143 and, legal costs incurred under s. 101.143 (7m), amounts

to reduce principal of outstanding revenue obligations issued pursuant to s. 101.143



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

LRBs0079/1

41999 - 2000 Legislature - 20 - RCT&KSH:cmh:jf

SECTION 45

9m) and. if the department promulgates rules under s. 101.143 (2) (em) 1., to

purchase. or provide funding to purchase. insurance described in s. 101.143 (2) (em)

2.

SECTION 46. 20.143 (3) (vb) of the statutes is created to read:

20.143 (3) (vb) Petroleum storage environmental remedial action revenue
bonding; awards. From the petroleum inspection fund, a sum sufficient not to exceed
the net proceeds of special fund obligations issued pursuant to s. 101.143 (9m) to pay
awards under s. 101.143 (4) and legal costs incurred under s. 101.143 (7m).
Estimated disbursements under this paragraph shall not be included in the schedule
under s. 20.005.

SECTION 47. 25.47 of the statutes is renumbered 25.47 (intro.) and amended
to read:

25.47 Petroleum inspection fund. (intro.) There is established a separate
nonlapsible trust fund designated as the petroleum inspection fund, to consist of the;

(1) The fees imposed under s. 168.12 (1);the.

(2) The payments under s. 101.143 (4) (h) 1m.-the

(3) The payments under s. 101.143 (5) (a) and-the.

(4) The net recoveries under s. 101.143 (5) (c).

SECTION 48. 25.47 (1m) of the statutes is created to read:

25.47 (Im) Any fees imposed under s. 101.143 (2) (em) 1.

SECTION 49. 25.47 (5) of the statutes is created to read:

25.47 (5) The moneys transferred from the appropriation account under s.
20.143 (3) (s).

SECTION 50. 25.47 (6) of the statutes is created to read:
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SECTION 50

25.47 (6) The net proceeds of revenue obligations issued under s. 101.143 (9m)
that are transferred from a separate and distinct fund outside the state treasury, in
an account maintained by a trustee, under s. 18.562 (3) and (5) (e).

SECTION 51. 45.79 (9) (a) of the statutes is amended to read:

45.79 (9) (a) All moneys received from any source for repayment of loans,
mortgages or mortgage loan notes funded with proceeds of revenue obligations
issued under sub. (6) (c) shall be deposited into one or more separate nonlapsible
trust funds in the state treasury or with a trustee as provided in s. 18.56 18.561 (9)
() or 18.562 (5) (e). The board may pledge revenues received by the funds to secure
revenue obligations issued under sub. (6) (c) and shall have all other powers
necessary and convenient to distribute the proceeds of the revenue obligations and
loan repayments in accordance with subch. Il of ch. 18. Unrestricted balances in the
funds may be used to fund additional loans issued under sub. (6) (¢) and pay the
balances owing on loans after the assumptions of the loans or the closings of the sales
of residences under sub. (10) (c).

SECTION 52. 84.59 (2) of the statutes is amended to read:

84.59 (2) The department may, under s. 18:56 18.561 (5) and (9) (j) or 18.562
(3) and (5) (e), deposit in a separate and distinct fund outside the state treasury, in
an account maintained by a trustee, revenues derived under s. 341.25. The revenues
deposited are the trustee’s revenues in accordance with the agreement between this
state and the trustee or in accordance with the resolution pledging the revenues to
the repayment of revenue obligations issued under this section.

SECTION 53. 85.52 (5) (c) of the statutes is amended to read:

85.52 (5) (¢) The department of administration may, under s. 18.56 18.561 (5)

and (9) () or 18.562 (3) and (5) (e), deposit in a separate and distinct fund in the state
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treasury or in an account maintained by a trustee outside the state treasury, any
portion of the revenues derived under s. 25.405 (2). The revenues deposited with a
trustee outside the state treasury are the trustee’s revenues in accordance with the
agreement between this state and the trustee or in accordance with the resolution
pledging the revenues to the repayment of revenue obligations issued under this
subsection.

SECTION 54. 101.143 (1) (bm) of the statutes is created to read:

101.143 (1) (bm) “Enforcement standard” has the meaning given in s. 160.01
(2).

SECTION 55. 101.143 (1) (cq) of the statutes is created to read:

101.143 (1) (cq) “Natural attenuation” means the reduction in the
concentration and mass of a substance, and the products into which the substance
breaks down, due to naturally occurring physical, chemical and biological processes.

SECTION 56. 101.143 (2) (em) of the statutes is created to read:

101.143 (2) (em) 1. The department may promulgate rules that specify a fee
that must be paid by a service provider as a condition of submitting a bid to conduct
an activity under sub. (3) (c) for which a claim for reimbursement under this section
will be submitted. Any fees collected under the rules shall be deposited into the
petroleum inspection fund.

2. If the department promulgates rules under subd. I., the department may
purchase, or provide funding for the purchase of, insurance to cover the amount by
which the costs of conducting activities under sub. (3) (c) exceed the amount bid to
conduct those activities.

SECTION 57. 101.143 (2) (h) of the statutes is created to read:
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SECTION 57

101.143 (2) (h) The department of commerce and the department of natural
resources, jointly, shall promulgate rules designed to facilitate effective and
cost-efficient administration of the program under this section that specify all of the
following:

1. Information that must be submitted under this section, including quarterly
summaries of costs incurred with respect to a discharge for which a claim is intended
to be submitted under sub. (3) but for which a final claim has not been submitted.

2. Formats for submitting the information under subd. 1.

3. Review procedures that must be followed by employes of the department of
natural resources and the department of commerce in reviewing the information
submitted under subd. 1.

SECTION 58. 101.143 (2) () of the statutes is created to read:

101.143 (2) (i) The department of commerce and the department of natural
resources, jointly, shall promulgate rules specifying procedures for evaluating
remedial action plans and procedures to be used by employes of the department of
commerce and the department of natural resources while remedial actions are being
conducted. The departments shall specify procedures that include all of the
following:

1. Annual reviews that include application of the method in the rules
promulgated under sub. (2e) (b) to determine the risk posed by discharges that are
the subject of the remedial actions.

2. Annual reports by consultants estimating the additional costs that must be
incurred to comply with sub. (3) (¢) 3. and with enforcement standards.

3. A definition of “reasonable time” for the purpose of determining whether

natural attenuation may be used to achieve enforcement standards.
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4. Procedures to be used to measure concentrations of contaminants.

SECTION 59. 101.143 (2) (j) of the statutes is created to read:

101.143 (2) (§) The department of commerce and the department of natural
resources, jointly, shall promulgate rules specifying all of the following:

1. The conditions under which employes of the department of commerce and
the department of natural resources must issue approvals under sub. (3) (c) 4.

2. Training and management procedures to ensure that employes comply with
the requirements under subd. 1.

SECTION 60. 101.143 (2) (k) of the statutes is created to read:

101.143 (2) (k) In promulgating rules under pars. (h) to (j), the department of
commerce and the department of natural resources shall attempt to reach an
agreement that is consistent with those provisions. If the department of commerce
and the department of natural resources are unable to reach an agreement, they
shall refer the matters on which they are unable to agree to the secretary of
administration for resolution. The secretary of administration shall resolve any
matters on which the departments disagree in a manner that is consistent with pars.
(h) to (). The department of commerce and the department of natural resources,
jointly, shall promulgate rules incorporating any agreement between the
department of commerce and the department of natural resources under this
paragraph and any resolution of disagreements between the departments by the
secretary of administration under this paragraph.

SECTION 61. 101.143 (2) (L) of the statutes is created to read:

101.143 (2) (L) The department may promulgate rules for the assessment
and collection of fees to recover its costs for providing approval under sub. (3) (c)

4. and for providing other assistance requested by applicants under this section.
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SECTION 61

Any moneys collected under this paragraph shall be credited to the appropriation
account under s. 20.143 (3) (Lm).

SECTION 62. 101.143 (2e) of the statutes is created to read:

101.143 (2e) RISK-BASED ANALYSIS. (a) The department of commerce and the
department of natural resources, shall attempt to agree on a method, which shall
include consideration of the routes for migration of petroleum product
contamination, for determining the risk to public health, safety and welfare and to
the environment posed by discharges for which the department of commerce receives
notification under sub. (3) (a) 3.

(b) If the department of commerce and the department of natural resources are
unable to reach an agreement under par. (a), they shall refer the matters on which
they are unable to agree to the secretary of administration for resolution. The
secretary of administration shall resolve any matters on which the departments
disagree in a manner that is consistent with par. (a). The department of commerce
and the department of natural resources, jointly, shall promulgate rules
incorporating any agreement between the department of commerce and the
department of natural resources under par. (a) and any resolution of disagreements
between the departments by the secretary of administration under this paragraph.

(c) The department of natural resources or, if the discharge is covered under
s. 101.144 (2) (b), the department of commerce shall apply the method in the rules
promulgated under par. (b) to determine the risk posed by a discharge for which the
department of commerce receives notification under sub. (3) (a) 3.

SECTION 63. 101.143 (3) (c¢) 2. of the statutes is amended to read:
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101.143 (3) (c) 2. Prepare a remedial action plan that identifies specific
remedial action activities proposed to be conducted under subd. 3. and submit the
remedial action nlan to the denartment.

SECTION 64. 101.143 (3) (cm) of the statutes is amended to read:

101.143 (3) (cm) Monitoring as remedial action. An owner or operator or person
owning a home oil tank system may, with the approval of the department of natural
resources or, if the discharge is covered under s. 101.144 (2) (b), the department of
commerce, satisfy the requirements of par. (¢) 2. and 3. by proposing and
implementing monitoring to ensure the effectiveness of the natural preeess—of
degradation attenuation of petroleum product contamination.

SECTION 65. 101.143 (3) (cn) of the statutes is created to read:

101.143 (3) (cn) Review of remedial action plans. The department of natural
resources or, if the discharge is covered under s. 101.144 (2) (b), the department of
commerce shall review and approve or disapprove a remedial action plan submitted
under par. (c) 2.

SECTION 66. 101.143 (3) (cp) of the statutes is created to read:

101.143 (3) (cp) Biddingprocess. 1. Except as provided in subds. 2. to 5., ifthe
department of natural resources or, if the site is covered under s. 101.144 (2) (b), the
department of commerce estimates that the cost to complete a site investigation,
remedial action plan and remedial action for an occurrence exceeds $80,000, the
department of commerce shall implement a competitive public bidding process to
obtain information to assist in making the determination under par. (cs).

2. The department of commerce or the department of natural resources may
waive the requirement under subd. 1. if an enforcement standard is exceeded in

groundwater within 1,000 feet of a well operated by a public utility, as defined in s.
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SECTION 66

1999 - 2000 Legislature

196.01 (5), or within 100 feet of any other well used to. provide water for human
consumption.

3. The department of commerce may waive the requirement under subd. 1. if
it determines that the remedial action plan identifies the least costly method of
complying with par. (¢) 3. and with enforcement standards.

4. The department of commerce or the department of natural resources may
waive the requirement under subd. 1. on the grounds that waiver is necessary in an
emergency to prevent or mitigate an imminent hazard to public health, safety or
welfare or to the environment.

5. The department of commerce or the department of natural resources may
waive the requirement under subd. 1. after providing notice to the other department.

6. The department of commerce may disqualify a bid received under subd. 1.
if, based on information available to the department and experience with remedial
action at other sites, the bid is unlikely to establish an amount to sufficiently fund
remedial action that will comply with par. (c) 3. and with enforcement standards.

7. The department of commerce may disqualify a person from submitting bids
under subd. 1. if, based on past performance of the bidder, the department
determines that the person has demonstrated an inability to complete remedial
action within established cost limits.

SECTION 67. 101.143 (3) (cs) of the statutes is created to read:

101.143 (3) (cs) Determination of least costly method of remedial action. 1. The
department of commerce shall review the remedial action plan for a site that is
classified as low or medium risk under s. 101.144 and shall determine the least costly
method of complying with par. (¢) 3. and with enforcement standards. The

department shall notify the owner or operator of its determination of the least costly
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method and shall notify the owner or operator that reimbursement for remedial
action under this section is limited to the amount necessary to implement that
method.

2. The department of natural resources and the department of commerce shall
review the remedial action plan for a site that is classified as high risk under s.
101.144 and shall jointly determine the least costly method of complying with par.
(c¢) 3. and with enforcement standards. The departments shall notify the owner or
operator of their determination of the least costly method.

3. In making determinations under subd. ., the department of commerce shall
determine whether natural attenuation will achieve compliance with par. (¢) 3. and
with enforcement standards.

4. The department of commerce may review and modify an amount established
under subd. 1. if the department determines that new circumstances, including
newly discovered contamination at a site, warrant those actions.

SECTION 68. 101.143 (3) (cw) of the statutes is created to read:

101.143 (3) (ew) Annual reviews. 1. The department of commerce shall conduct
the annual review required under sub. (2) (i) 1. for a site that is classified as low or
medium risk under s. 101.144 and shall determine the least costly method of
completing remedial action at the site in order to comply with par. (c) 3. and with
enforcement standards. The department shall notify the owner or operator of its
determination of the least costly method and shall notify the owner or operator that
reimbursement under this section for any remedial action conducted after the date
of the notice is limited to the amount necessary to implement that method.

2. The department of natural resources and the department of commerce shall

conduct the annual review required under sub. (2) (i) 1. for a site that is classified as
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SECTION 68

high risk under s. 101.144 and shall jointly determine the least costly method of
completing remedial action at the site in order to comply with par. (¢) 3. and with
enforcement standards. The departments shall notify the owner or operator of their
determination of the least costly method.

3. In making determinations under subds. 1. and 2., the department of natural
resources and the department of commerce shall determine whether natural
attenuation will achieve compliance with par. (c) 3. and with enforcement standards.

4. The department of commerce may review and modify an amount established
under subd. 1. if the department determines that new circumstances, including

newly discovered contamination at a site, warrant those actions.

SECTION 69. 101.143 (3) (d) of the statutes is amended to read:

kebron—aetr?HISB- The department of natural resources or, if the discharge
is covered under s. 101.144 (2) (b), the department of commerce shall complete a final
review of the remedial action activities within 60 days after the claimant notifies the
appropriate department that the remedial action activities are completed.
SECTION 70. 101.143 (3) (g) (intro.> and 1. of the statutes are consolidated,
renumbered 101.143 (3) (g) and amended to read:
101.143 (3) (g) Emergency situations. Notwithstanding pars. (a) 3. and (c) 1.

and 2., an owner or operator or the person may submit a claim for an award under
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SECTION 70

sub. (4) after ‘notifying the department under par. (a) 3., without completing an
investigation under par. (¢) 1. and without preparing a remedial action plan under
par. (c) 2. if any-ofthe following apply-l-An-an emergency existed which made the
investigation under par. (¢c) 1. and the remedial action plan under par. (c) 2.
inappropriate and. before conducting remedial action. the owner or onerator or
person notified the denartment of commerce and the denartment of natural
resources of the emeraencv and the denartment of commerce and the denartment of
natural resources authorized emergency action.

SECTION 71. 101.143 (3) (g) 2. of the statutes is repealed.

SECTION 72. 101.143 (4) (b) (intro.) of the statutes is amended to read:

101.143 (4) (b) Eligible costs. (intro.) Eligible Except as provided in par. (c),
eligible costs for an award under par. (a) include actual costs or, if the department

establishes a sehedule usual and customarv cost under par. (cm) for an item, usual

and customary costs for the following items on-I-y:

SECTION 73. 101.143 (4) (b) 16. of the statutes is created to read:

101.143 (4) (b) 16. Compliance using the least costly method, with an order of
the department of commerce or the department of natural resources to conduct
remedial action activities in response to a discharge from a petroleum product
storage system or home oil tank system.

SECTION 74. 101.143 (4) (c) (intro.) of the statutes is amended to read:

101.143 (4) (c) Exclusions from eligible costs. (intro.) Eligible costs for an

award under par. (a) do not include the following, regardless ofwhether a competitive

bidding process is used:
SECTION 75. 101.143 (4) (c) 8. of the statutes is renumbered 101.143 (4) (c) 8.

(intro.) and amended to read:
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SECTION 75

101.143 (4) (c) 8. (intro.) Interest costs incurred by an applicant that exceed
interest at

department. the following rate:

SECTION 76. 101.143 (4) (c) 8. a. to f. of the statutes are created to read:

101.143 (4) (c) 8. a. If the applicant has gross revenues of not more than
$5,000,000 in the most recent tax year before the applicant submits a claim, 1% over
the prime rate.

b. If the applicant has gross revenues of more than $5,000,000 but not more
than $15,000,000 in the most recent tax year before the applicant submits a claim,
the prime rate.

c. If the applicant has gross revenues of more than $15,000,000 but not more
than $25,000,000 in the most recent tax year before the applicant submits a claim,
1% under the prime rate.

d. If the applicant has gross revenues of more than $25,000,000 but not more
than $35,000,000 in the most recent tax year before the applicant submits a claim,
2% under the prime rate.

e. If the applicant has gross revenues of more than $35,000,000 but not more
than $45,000,000 in the most recent tax year before the applicant submits a claim,
3% under the prime rate.

f. If the applicant has gross revenues of more than $45,000,000 in the most
recent tax year before the applicant submits a claim, 4% under the prime rate.

SECTION 77.101.143 (4) (c) 10. of the statutes is created to read:

101.143 (4) (c) 10. Fees charged under sub. (2) (L) or s. 292.55 (2).

SECTION 78. 101.143 (4) (c) 11. of the statutes is created to read:
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101.143 (4) (c) 11. For a site that is classified as low or medium risk under s.
101.144, costs that exceed the amount necessary to comply with sub. (3) (¢) 3. and
with enforcement standards using the least costly method, subject to par. (b) 16.

SECTION 79. 101.143 (4) (c) 12. of the statutes is created to read:

101.143 (4) (c) 12. Costs that are incurred after the date of a notice under sub.
(3) (cw) 1. and thatexceed the amount necessary to comply with sub. (3) (¢) 3. and
with enforcement standards using the method specified in the notice, subject to par.
(b) 16.

SECTION 80. 101.143 (4) (cm) of the statutes is renumbered 101.143 (4) (cm) 1.
and amended to read:

101.143 (4) (cm) 1. The department may shall establish a schedule of usual and
customary costs for any items under par. (b) and-may that are commonlv associated
with claims under this section. The denartment shall use that schedule to determine
the amount of a—elaimant’s eligible costs for an occurrence for which a comnetitive
bidding nrocess is not used. except in circumstances under which higher costs must
be incurred to comnlv with sub. (3) (¢) 3. and with enforcement standards. For an

occurrence for which a comnetitive bidding nrocess is used, the department mav not

use the schedule. In the schedule. the denartment shall specify the maximum

number of reimbursable hours for particular tasks and the maximum reimbursable

hourlv rates for those tasks. The denartment shall use methods of data collection and

analvsis that enable the schedule to be revised to reflect changes in actual costs. This

subdivision does not apply after June 30. 2001.
SECTION 81. 101.143 (4) (cm) 2. of the statutes is created to read:
101.143 (4) (cm) 2. The department may establish a schedule of usual and

customary costs for any items under par. (b) and may use that schedule to determine
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SECTION 81

the amount of a claimant’s eligible costs. This subdivision applies after June 30,
2001.
SECTION 82. 101.143 (4) (d) 2. (intro.) of the statutes is amended to read:

101.143 (4) (d) 2. (intro.) The department shall issue the award under this

paragraph without regard to fault in an amount equal to the amount of the eligible

premises—« 25% of eligible—ecosts under par. (dg). An award issued under this

paragraph may not exceed the following for each occurrence:

SECTION 83. 101.143 (4) (dg) of the statutes is created to read:

101.143 (4) (dg) Deductible; underground systems. The amount of the
deductible for an award under par. (d) is as follows for each occurrence:

1. Except as provided under par. (di), for an owner or operator of an
underground petroleum product storage tank system that is located at a facility at
which petroleum is stored for resale or an owner or operator of an underground
petroleum product storage tank system that handles an annual average of more than
10,000 gallons of petroleum per month, $5,000 plus 4% of the amount by which
eligible costs exceed $100,000.

2. For a school district or a technical college district with respect to a discharge
from an underground petroleum product storage tank system that is used for storing
heating oil for consumptive use on the premises, 25% of eligible costs.

3. For the owner or operator of a petroleum product storage system that is

described in par. (ei) I., $5,000.
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4. For an owner or operator other than an owner or operator described in subd.
1., 2. or 3., $2,500, plus 5% of eligible costs, but not more than $7,500.

SECTION 84, 101.143 (4) (di) of the statutes is created to read:

101.143 (4) (di) Rules concerning deductible for underground systems. The
department may promulgate rules describing a class of owners and operators of
underground petroleum product storage tank systems otherwise subject to par. (dg)
1. for whom the deductible is the amount under par. (dg) 4. rather than the amount
under par. (dg) 1. if the class is based on financial hardship or consists of local
governmental units that are conducting remedial action as part of projects to
redevelop brownfields, as defined in s. 234.88 (1) (a).

SECTION 85. 101.143 (4) (dm) 2. a. of the statutes is amended to read:

101.143 (4) (dm) 2. a. For the owner or operator of a terminal, $15,000 plus 6%

10% of the amount by which eligible costs exceed $200,000.

SECTION 86. 101.143 (4) (dm) 2. c. of the statutes is amended to read:

101.143 (4) (dm) 2. c. For the owner or operator of a petroleum product storage

system that is described in par. (ei) I., ¥
than-$7,500 $5.000 per occurrence.
SECTION 87. 101.143 (4) (ei) 2. of the statutes is repealed and recreated to read:
101.143 (4) (ei) 2. The department shall review claims related to discharges
from farm tanks described in subd. 1. as soon as the claims are received. The
department shall issue an award for an eligible discharge from a farm tank described
in subd. 1. as soon as it completes the review of the claim.
SECTION 88. 101.143 (9m) of the statutes is created to read:
101.143 (9m) REVENUE OBLI GATI ONS. (@) For purposes of subch. Il of ch. 18, the

petroleum storage remedial action program is a special fund program, and the
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petroleum inspection fund is a special fund. The petroleum inspection fund is a
segregated fund created by the imposition of fees, penalties or excise taxes. The
legislature finds and determines that a nexus exists between the petroleum storage
remedial action program and the petroleum inspection fund in that fees imposed on
users of petroleum are used to remedy environmental damage caused by petroleum
storage.

(b) Deposits, appropriations or transfers to the petroleum inspection fund for
the purposes of the petroleum storage remedial action program may be funded with
the proceeds of revenue obligations issued subject to and in accordance with subch.
Il of ch. 18 and, if designated a higher education bond, in accordance with subch. IV
of ch. 18.

(e) The department shall have all other powers necessary and convenient to
distribute the special fund revenues and to distribute the proceeds of the revenue
obligations in accordance with subch. Il of ch. 18 and, if designated a higher
education bond, in accordance with subch. 1V of ch. 18.

(f) The department may enter into agreements with the federal government or
its agencies, political subdivisions of this state, individuals or private entities to
insure or in any other manner provide additional security for the revenue obligations
issued under this subsection.

(g) Revenue obligations may be contracted by the building commission when
it reasonably appears to the building commission that all obligations incurred under
this subsection can be fully paid on a timely basis from moneys received or
anticipated to be received. Revenue obligations issued under this subsection may not
exceed $270,000,000 in principal amount. In addition to this limit on principal

amount, the building commission may contract revenue obligations under this
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subsection as the building commission determines is desirable to fund or refund
outstanding revenue obligations, to pay issuance or administrative expenses, to
make deposits to reserve funds or to pay accrued or capitalized interest.

(gm) Of the revenue obligations authorized under par. (g), no more than
$170,000,000 may be issued until all of the following conditions have been met:

1. The joint committee on finance has approved, at a regular quarterly meeting
under s. 13.10, a report jointly submitted by the departments of administration,
commerce and natural resources. The report shall include information regarding all
of the following:

a. The proposed issuance of any revenue obligations in excess of $170,000,000.

b. The amount of claims under sub. (3) received during the 2 calendar quarters
immediately preceding the date of the report.

¢. The number and dollar amount of claims under sub. (3) that the department
of commerce has received but not paid.

d. The progress made by the departments of administration, commerce and
natural resources in implementing cost control strategies to reduce the costs of
cleanups at sites for which claims are submitted under sub. (3).

2. The departments of commerce and natural resources have jointly
promulgated permanent rules under sub. (2) (h) to ().

(h) Unless otherwise expressly provided in resolutions authorizing the
issuance of revenue obligations or in other agreements with the owners of revenue
obligations, each issue of revenue obligations under this subsection shall be on a
parity with every other revenue obligation issued under this subsection and in
accordance with subch. Il of ch. 18 and, if designated a higher education bond, in

accordance with subch. IV of ch. 18.
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(i) Recognizing its moral obligation to do so, the legislature expresses its
expectation and aspiration that, if the legislature reduces the rate of the petroleum
inspection fee and if the funds in the petroleum inspection fund are insufficient to
pay the principal and interest on the revenue obligations issued under subch. Il or
IV of ch. 18 pursuant to this subsection, the legislature shall make an appropriation
from the general fund sufficient to pay the principal and interest on the obligations.

SECTION 89. 101.143 (11) of the statutes is created to read:

101.143 (11) RePoRTs. No later than each January 1 and July 1, the department
of commerce and the department of natural resources shall submit the the governor,
to the joint legislative audit committee, to the joint committee on finance and to the
appropriate standing committees of the legislature, under s. 13.172 (3), a report on
the program under this section. The departments shall include all of the following
information in the report:

(a) All of the following information for each petroleum product storage system
and home oil tank system from which a discharge has occurred for which remedial
action activities are being conducted:

1. The date on which the record of the site investigation was received.

2. The environmental risk factors, as defined by the department of commerce
by rule, identified at the site.

3. The year in which the approval under sub. (3) (¢) 4. is expected to be issued.

(am) The number of notices received under sub. (3) (a) 3. and the number of
approvals given under sub. (3) (c) 4.

(b) The percentage of sites classified as high risk under s. 101.144.
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(¢) The name of each person providing engineering consulting services to a
claimant under this section and the number of claimants to whom the person has
provided those services.

(d) The charges for engineering consulting services for sites for which
approvals are given under sub. (3) (¢) 4. and for other sites.

(e) The charges by service providers other than engineering consultants for
services for which reimbursement is provided under this section, including
excavating, hauling, laboratory testing and landfill disposal.

(em) Whether disputes have arisen between the departments under sub. (3)
(ew) 2. and, if so, how those disputes have been resolved.

(f) Strategies for recording and monitoring complaints of fraud in the program
under this section and for the use of employes of the department of commerce who
conduct audits to identify questionable claims and investigate complaints.

SECTION 90. 101.144 (1) (ae) of the statutes is created to read:

101.144 (1) (ae) “Enforcement standard” has the meaning given in s. 160.01(2).

SECTION 91. 101.144 (1) (aq) of the statutes is created to read:

101.144 (1) (aq) Except as provided under sub. (3g), “high risk site” means the
site of a discharge of a petroleum product from a petroleum storage tank if the
discharge has resulted in a concentration of contaminants that exceeds an
enforcement standard in soil that has a hydraulic conductivity of 1x10” centimeters
per second or if at least one of the following applies:

1. Repeated tests show that the discharge has resulted in a concentration of
contaminants in a well used to provide water for human consumption that exceeds

a preventive action limit, as defined in s. 160.01 (6).
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2. Petroleum product that is not in dissalved phase is present with a thickness

of 0.01 feet or more, as shown by repeated measurements.

3. An enforcement standard is exceeded

in groundwater within 1,000 feet of a

well operated by a public utility, as defined in|s. 196.01 (5), or within 100 feet of any

other well used to provide water for human consumption.

4. An enforcement standard is exceeded in bedrock.

SECTION 92. 101.144 (2) (b) 1. of the st

101.144 (2) (b) 1. The site of the dischar,
(3m) (a) 3., as medium prierity risk or low
discharge poses to public health, safety and

SECTION 93. 101.144 (2) (b) 2. of the st

tutes is amended to read:

e is classified, as provided under sub.
risk, based on the threat that the
elfare and to the environment.

‘utes is amended to read:

101.144 (2) (b) 2. The site of the discharge is not contaminated by a hazardous

substance other than the petroleum produg

discharged from the petroleum storage tank.

t, including anv additive, that was

SECTION 94. 101.144 (3g) of the statute,s is created to read:

101.144 (3g) (a) If, on December 1, 1999, more than 35% of sites classified

under this section, excluding sites that are co:ntaminated by a hazardous substance

other than a petroleum product or an additive:
as high risk sites, the department of comm
resources, shall attempt to reach an agre

determining whether the site of a discharge of

to a petroleum product, are classified
erce and the department of natural
ement that specifies standards for

a petroleum product from a petroleum

storage tank is classified as high risk. The standards shall be designed to classify

no more than 35% of those sites as high risk

sites and may not classify all sites at

which an enforcement standard is exceeded as high risk sites. If the department of

commerce and the department of natural

resources are unable to reach an
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agreement, they shall refer the matters on which they are unable to agree to the
secretary of administration for resolution. The secretary of administration shall
resolve any matters on which the departments disagree in a manner that is
consistent with this paragraph. The department of commerce shall promulgate rules
incorporating any agreement between the department of commerce and the
department of natural resources under this paragraph and any resolution of
disagreements between the departments by the secretary of administration under
this paragraph.

(b) If, 6 months after rules under par. (a) are in effect, more than 35% of the sites
classified under this section, excluding sites that are contaminated by a hazardous
substance other than a petroleum product or an additive to a petroleum product, are
classified as high risk sites, the department of commerce shall revise the rules using
the procedure for promulgating the rules in par. (a).

SECTION 95. 101.144 (3m) (a) 3. of the statutes is amended to read:

101.144 (3m) (a) 3. Establishes precedures; standards and-schedules for

determining whether the site of a discharge of a petroleum product from a petroleum

storage tank is classified as high-priority; medium prierity risk or low prierity risk
and establishes procedures and schedules for classifying: sites of discharges of
petroleum products from netroleum storage tanks.

SECTION 96. 281.59 (4) (b) of the statutes is amended to read:
281.59 (4) (b) The department of administration may, under s. 18.56 18.561 (5)

and (9) () or 18.562 (3) and (5) (e), deposit in a separate and distinct fund in the state

treasury or in an account maintained by a trustee outside the state treasury, any
portion of the revenues derived under s. 25.43 (1). The revenues deposited with a

trustee outside the state treasury are the trustee’s revenues in accordance with the
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agreement between this state and the trustee or in accordance with the resolution
pledging the revenues to the repayment of revenue obligations issued under this
subsection.

SECTION 97. Nonstatutory provisions.

(1) Finana AL MANAGEMENT.  No later than the first day of the 6th month
beginning after the effective date of this subsection, the department of commerce
shall do all of the following:

(a) Update its financial data base for the program under section 101.143 of the
statutes to ensure that complete cost information related to each occurrence and to
the annual payment to each owner or operator is readily available.

(b) Investigate any variances between the amount of total payments indicated
by the department’s financial data base for the program under section 101.143 of the
statutes and the amount of total payments indicated by the accounts maintained by
the department of administration under section 16.52 of the statutes to identify
when the variances occurred and the reasons for the variances.

(c) Make any changes in the department’s financial data base needed to ensure
that the data base is consistent with the accounts maintained by the department of
administration under section 16.52 of the statutes.

(2) RULE MAKI NG,

(&) The department of commerce and the department of natural resources shall
submit in proposed form the rules required under section 101.143 (2) (h), (i) and (j)
and (2e) of the statutes, as created by this act, to the legislature under section 227.19
of the statutes no later than June 1, 2000.

(b) Using the procedure under section 227.24 of the statutes, the department

of commerce and the department of natural resources shall promulgate the rules
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required under section 101.143 (2) (h), (i) and (j) and (2e) of the statutes, as created
by this act. Notwithstanding section 227.24 (1) (c) and (2) of the statutes, the
emergency rules may remain in effect until September 1, 2000, or the date on which
rules under par. (a) take effect, whichever is sooner. Notwithstanding section 227.24
(1) (), (2) (b) and (3) of the statutes, the departments are not required to provide
evidence that promulgating rules under this paragraph is necessary for the
preservation of the public peace, health, safety or welfare and is not required to
provide a finding of emergency for rules promulgated under this paragraph. The
departments shall promulgate rules under this paragraph no later than the 30th day
after the effective date of this paragraph.

(c) Using the procedure under section 227.24 of the statutes, the department
of commerce shall promulgate rules to implement section 101.143 (4) (cm) 1. of the
statutes, as affected by this act, for the period before the effective date of permanent
rules, but not to exceed the period authorized under section 227.24 (1) (c) and (2) of
the statutes. Notwithstanding section 227.24 (1) (a), (2) (b) and (3) of the statutes,
the department is not required to provide evidence that promulgating rules under -
this paragraph is necessary for the preservation of the public peace, health, safety
or welfare and is not required to provide a finding of emergency for rules promulgated
under this paragraph. The department shall promulgate rules under this paragraph
no later than November 1, 1999.

(d) The department of commerce shall submit in proposed form any rules under
section 101.143 (2) (h) of the statutes, as created by this act, to the legislature under
section 227.19 of the statutes no later than June 1, 2000.

(e) If the conditions under section 101.144 (3g) (a) of the statutes, as created

by this act apply on December 1, 1999, using the procedure under section 227.24 of
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the statutes, the department of commerce shall promulgate the rules required under
section 101.144 (3g) (a) of the statutes, as created by this act, for the period before
the effective date of permanent rules, but not to exceed the period authorized under
section 227.24 (1) (c) and (2) of the statutes. Notwithstanding section 227.24 (1) (a),
(2) (b) and (3) of the statutes, the department is not required to provide a finding of
emergency for rules promulgated under this paragraph. The department shall
promulgate rules under this paragraph no later than December 31, 1999.

(f) The department of natural resources shall submit in proposed form any
changes in its rules necessary to conform to the rules under section 101.143 (2) (h),
(i) and (j) of the statutes, as created by this act, to the legislature under section 227.19
of the statues no later than June 1, 2000.

(3) CLAlMs REVIEW PRQJIECT PCsI TIONS. The authorized FTE positions for the
department of commerce, funded by the appropriation under section 20.143 (3) (Lm)
of the statutes, as created by this act, are increased by 2.0 PR project positions for
the period ending on June 30, 2001, for the purpose of performing claims review
under section 101.143 of the statutes.

(4) REPORT CONCERNING FEDERAL FUNDING. The secretary of administration shall
report to the joint committee on finance on how federal funds related to leaking
underground storage tanks should be allocated between the department of
commerce and the department of natural resources. The secretary shall submit the
report for review by the committee at its 4th quarterly meeting in 1999.

(5) TRANSFER OF SITES. The department of natural resources and the
department of commerce shall identify sites the classification of which is changed
because of the changes made by this act in section 101.144 of the statutes and shall

transfer authority over those sites no late than December 1, 1999.
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(6) REPORT CONCERNI NG | NTEREST COSTS. No later than March 1, 2000, the
department of commerce shall submit a report to the joint committee on finance and
the joint committee for review of administrative rules containing recommendations
for actions that the department could take to reduce interest costs incurred by
claimants under the program under section 101.143 of the statutes, including a
review of schedules for making progress payments to claimants.

(7) EVALUATION OF USUAL AND CUSTOVARYCOSTSCHEDULE. The department of
commerce shall evaluate the operation of section 101.143 (4) (cm) 1. of the statutes,
as affected by this act, and shall report the results of the evaluation to the joint
legislative audit committee, to the joint committee on finance and to the appropriate
standing committees of the legislature, in the manner provided in s. 13.172 (3) of the
statutes, no later than the first day of the 14th month beginning after the effective
date of this subsection.

SECTION 98. Appropriation changes; commerce.

(1) HYDROGEOLOGIST PCSI TIONS. In the schedule under section 20.005 (3) of the
statutes for the appropriation to the department of commerce under section 20.143
(3) (w) of thestatutes, as affected by the acts of 1999, the dollar amount is increased
by $152,200 for fiscal year 1999-00 and the dollar amount is increased by $174,800
for fiscal year 2000-01 to increase the authorized FTE positions for the department
by 3.0 SEG hydrogeologist positions.

(2) PETROLEUM STORAGE REMEDIAL ACTION CLAIMS REVIEW. Inthescheduleunder
section 20.005 (3) ofthe statutes for the appropriation to the department of commerce
under section 20.143 (3) (w) of the statutes, as affected by the acts of 1999, the dollar
amount is increased by $84,200 for fiscal year 1999-00 to increase the authorized

FTE positions for the department by 2.0 SEG project positions for the period ending
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on June 30, 2000, for the purpose of performing claims review under section 101.143
of the statutes.

SECTION 99. Initial applicability.

(1) RISK BASED ANALYSIS AND REIMBURSEMENT CHANGES. The treatment of section
101.143 (2e) (c), (3) (cn), (cp), (cs) and (g) and (4) (c) 11. of the statutes first applies
to a discharge with respect to which activities under section 101.143 (3) (c) 3. or (g)
of the statutes are begun on the effective date of this subsection.

(2) DebucTiBLES. The treatment of section 101.143 (4) (d) 2. (intro.), (dg) and
(dm) 2. a. and c. and (ei) 2. of the statutes first applies to a person who submits a
remedial action plan, that is acceptable to the department of commerce or the
department of natural resources, on November 1, 1999.

(3) INTEREST REIMBURSEMENT. The treatment of section 101.143 (4) (c) 8. of the
statutes first applies to an applicant whose loan is secured on November 1, 1999.

SECTION 100. Effective dates. This act takes effect on the day after
publication, except as follows:

(1) APPROPRIATION INCREASES. SECTION 98 of this act takes effect on July 1, 1999,
or on the second day after publication of the 1999-2001 biennial budget act,
whichever is later.

(2) RISk BASED ANALYSIS AND REIMBURSEMENT cHANGES. The treatment of section
101.143 (2e) (¢), (3) (cn), (cp), (cs) and (g) and (4) (c) 11. of the statutes and SECTION
99 of this act take effect on November 1, 1999.

(END)



