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To: P¢ an, LRB

From: Mike Prentiss, Rep. Jeff Stone’s office Mﬂ
Date: February 4, 1999,

RE: Comprehensive OWI Legislation

Representative Jeff Stone would like the following proposals related to OWI offenses and
penalties drafted as one bill. Many of these ideas have been proposed as separate legislation in

previous sessions—this is noted where applicable. If you have any questions, please feel free to
contact me at 266-8590.

ue b‘c»ﬁ,@t}

47
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Increased penalties for increased blood alcohol content (BAC). Itis my
understanding that Rep. Bonnie Ladwig has sent in drafting instructions on this as
well. Please incorporate her language into this bill.

Allow the courts to order the installation of ignition interlock devices (IID) for any
OWTI offender. This would NOT be a mandatory provision. Rather courts would
have the discretion to order the installation of an IID in an offender’s vehicle. (1997
AB 17, Rep. Cullen). - - ‘

Discretionary confiscation of vehicle after three OWI offenses. Like the IID
provision, confiscation of a repeat offender’s vehicle would be at the discretion of the

court. (1997 AB 497, Rep. Olsen)

Statewide expansion of the pre-trial intervention programs that are currently in effect
in Dane and Milwaukee Counties. (1997 SB 214, Sen. Grobschmidt) -

Mandatory six-month driver’s license suspension for anyone under the legal drinking
age who is caught consuming, purchasing, or attempting to purchase alcohol. Also a
mandatory six-month license suspension for any driver under the legal drinking age
who is caught with an open intoxicant in his vehicle. (This provision is based on
Nebraska LB 126, a copy of which is included with this memo. Please let me know if
any of the provisions in LB 126 conflict with current Wisconsin law.)

Establishment of a safe-ride grant program. (1997 AB 572, Rep. Ward@

Absolute sobriety (at 0.02% BAC) for drivers with three or more previous OWI
convictions. (1997 AB 325, Rep. Foti, as amended by AA 1)

y\/(/‘()u/ 49 -257
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1 AN ACTto amend 343.30 (1q) (b) 2., 343.30 (1q) (b) 3., 343.30 (1q) (b) 4., 343.305

(10) (b) 2., 343.305 (10) (b) 3., 343.305 (10) (b) 4., 343.31 (3) (bm) 2., 343.31 (3)

(bm) 3., 343.31 (3) (bm) 4., 343.31 (3) (c), 343.31 (3) (e), 343.31(3) (f), 346.65 (2)

/ (a), 346.65 (2) (b), 346.65 (2) (c), 346.65 (2) (d), 346.65 (2) (e), 346.65 (2¢), 346.65

\._346.65 (2) (g) and 940.25 (1c)/of the statutes; relating to: operating a motor
| T, Tnserts R~1 A2V 03V, Flyry

vehicle while under the influence of an intoxican;)and providing a penalty.
- i 4 A
els AL AL, A3, AL
j n> Anaiysts by the Legislative Reference Bureau

(>> Thi¢is-a preliminary draft~ An-analysiz will be-provided-ima-laterversion—.

2
3
4
5 K (2g) (a) and 971.17 (1); and #o create 343.30 (1q) (b) 4p., 343.31 (3) (bnﬂi&zm
6
7

- 7 The people of the state of Wisconsin, represented in senate and assembly, do
-l/ nigr v enact as follows:
Jpal T :
- gZBﬁ/ SECTION 1. 343.30 (1q) (b) 2. of the statutes is amended to read:
5 '/:? ¢ ;/9 343.30 (1q) (b) 2. Except as provided in subd. 3., 4. er, 4m. or 4p., for the first

10 conviction, the court shall suspend the person’s operating privilege for not less than
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SEcCTION 1

6 months nor more than 9 months. The person is eligible for an occupational license
under s. 343.10 at any time.

SECTION 2. 343.30 (1q) (b) 3. of the statutes is amended to read:

343.30 (1q) (b) 3. Except as provided in subd. 4m. or 4p., if the number of
convictions, suspensions and revocations within a 10—year period equals 2, the court
shall revoke the person’s operating privilege for not less than one year nor more than
18 months. After the first 60 days of the revocation period, the person is eligible for
an occupational license under s. 343.10 ifhe or she has completed the assessment and
is complying with the driver safety plan ordered under par. (c).

SECTION 3. 343.30 (1q) (b) 4. of the statutes is amended to read:

343.30 (1) (b) 4. Except as provided in subd. 4m. or 4p., if the number of
convictions, suspensions and revocatibns equals 3 or more, the court shall revoke the
person’s operating privilege for not less than 2 years nor more than 3 years. After
the first 90.days of the revocation period, the person is eligible for an occupational
license under s. 343.10 if he or she has completed the assessment and is complying
with the driver safety plan ordered under par. (c).

SECTION 4. 343.30 (1q) (b) 4p. of the statutes is created to read:

343.30 (1q) (b) 4p. If he or she had an alcohol concentration of 0.15 to 0.199,
the applicable minimum and maximum suspension or revocation periods under
subd. 2., 3. or 4. for the conviction are doubled. Ifthe person convicted under s. 346.63
(1) or a local ordinance in conformity with s. 346.63 (1) had an alcohol concentration
of 0.20 to 0.249, the applicable minimum and maximum suspension or revocation
periods under subd. 2., 3. or 4. for the conviction are tripled. If the person convicted

under s. 346.63 (1) or a local ordinance in conformity with s. 346.63 (1) had an alcohol
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SECTION 4

concentration of 0.25 or above, the applicable minimum and maximum suspension
or revocation periods under subd. 2., 3. or 4. for the conviction are quadrupled.
SECTION 5. 343.305 (10) (b).2. of the statutes is amended to read:
343.305 (10) (b) 2. Except as provided in subd. 3., 4. or 4m., for the first

improper refusal, the court shall revoke the person’s operating privilege for not less

than one year nor more than 3 years. After the first 30 days of the revocation period,
the person is eligible for an occupational license under s. 343.10.

SECTION 6. 343.305 (10) (b) 8. of the statutes is amended to read:

343.305 (10) (b) 3. Except as provided in subd. 4m., if the number of convictions,
suspensions and revocations within a 10—year period equals 2, the court shall revoke
the person’s operating privilege for not less than 2 years nor more than 6 vears. After
the first 90 days of the revocation period, the person is eligible for an occupational
license under s. 343.10 if he or she has completed the assessment and is complying
with the driver safety plan.

SECTION 7. 343.305 (10) (b) 4. of the statutes is amended to read:

343.305 (10) (b) 4. Except as provided in subd. 4m., if the number of convictions,
suspensions and revocations equéls 3 or more, the court shall revoke the person’s
operating privilege for not less than 3 years nor more than 12 years. After the first
120 days of the revocation period, the person is eligible for an occupational license

under s. 343.10 if he or she has completed the assessment and is complying with the

driver safety plan.

SECTION 8. 343.31 (3) (Em) 2. of the statutes is amended to réad:
343.31 (3) (bm) 2. Except as provided in subd. 3., 4. ez, 4m. or 4p., for the first

conviction, the department shall suspend the person’s operating privilege for not less

than 6 months nor more than 9 months. If an Indian tribal court in this state
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SECTION 8
suspends the person’s privilege -to operate a motor vehicle on tribal lands for not less
than 6 months nor more than 9 months for the conviction specified in par. (bm)
(intro.), the department shall impose the same period of suspension. The person is
eligible for anAoccupational license under s. 343.10 at any time.

SECTION 9. 343.31 (3) (bm) 8. of the statutes is amended to read:

343.31 (3) (bm) 3. Except as provided in subd. 4m. or 4p., if the number of
suspensions, revocations and convictions within a 10—year period equals 2, the
department shall revoke the person’s operating privilege for not less than one year
nor more than 18 months. If an Indian tribal court in this state revokes the person’s
privilege to operate a motor vehicle on tribal lands for not less than one year nor more
than 18 months for the conviction specified in par. (bm) (intro.), the department shall
impose the same period of revocation. After the first 60 days of the revocation period,
the person is eligible for an occupational license under s. 343.10.

SECTION 10. 343.31 (3) (bm) 4. of the statutes is amended to read:

343.31 (3) (bm) 4. Except as provided in subd. 4m. or 4p., if the number of
suspensions, revocations and convictions equals 3 or more, the department shall
revoke the person’s operating privilege for not less than 2 years nor more than 3
years. If an Indian tribal court in this state revokes the person’s privilege to operate
a motor vehicle on tribal lands for not less than 2 yéars nor more than 3 years for the
éonviction specified in par. (bm) (intro.), the department shall impose the same
period of revocation. After the first 90 days of the revocation period, the person is
eligible for an occupational license under s. 343.10.

SECTION 11. 343.31 (3) (bm) 4p. of the statutes is created to read:

343.31 (3) (bm) 4p. If he or she had an alechol concentration of 0.15 to 0.199,

the applicable minimum and maximum suspension or revocation periods under
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SECTION 11

subd. 2., 3. or 4. for the conviction are doubled. If the person convicted under a law
of a federally recognized American Indian tribe or band in this state in conformity
with s. 346.63 (1) had an alcohol concentration of 0.20 1‘\30 0.249, the applicable
minimum and maximum suspension or revocation periods under subd. 2., 3. or 4. for
the conviction are tripled. If the person convicted under a law of a federally
recognized American Indian tribe or band in this state in conformity with s. 346.63
(1) had an alcohol concentration of 0.25 or above, the applicable minimum and
maximum suspension or revocation periods under subd. 2., 3. or 4. f;)r the conviction
are quadrupled.

SECTION 12. 343.31 (3) (c) of the statutes is amended to read:

343.31 (3) (c) Any person convicted under s. 940.09 (1) of causing the death of
another or of an unborn child by the operation or handling of a motor vehicle shall
have his or her operating privilege revoked for 5 years. If there was a minor
passenger under 16 years of age or an unborn child, as defined in s. 939.75 (1), in the
motor vehicle at the timé of the violation that gave rise to the conviction under s.
940.09 (1), the revocation period is 10 years. If the person convicted under s. 940.09
(1) had an algohol concentratipn of 0.15 t0 0.199, the revocation period is 10 years.
If the person convicted under s. 940.09 (1) had an alcohol concentration of 0.20 to

0.249, the revocation period is 15 years. If the person convicted under s. 940.09 (1)

had an alcohol concentration of 0.25 or above, the revocation period is 20 vears.

SECTION 13. 343.31 (3) (e) of the statutes is amended to read:

343.31 (3) (e) Any person convicted under s. 346.63 (2) shall have his or her
operating privilege revoked for not less than one year nor more than 2 years. Ifthere
was a minor passenger under 16 years of age in the motor vehicle at the time of the

violation that gave rise to the conviction under s. 346.63 (2), the minimum and
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SECTION 13

maximum revocation periods are doubled. If the person convicted under s. 346.63

(2) had an alcohol concentration of 0.15 to 0.199, the minimum _énd maximum
revocation periods are doubled. If the person convicted under s. 346.63 (2) had an

alcohol concentration of 0.20 to 0.249, the inim'mum and maximum revocation

periods are tripled. If the person convicted under s. 346.63 (2) had an alcohol

concentration of 0.25 or above, the minimum and maximum revocation periods are
quadrupled.

SECTION 14. 343.31 (3) (f) of the statutes is amended to read:

343.31 (3) (D Any person convicted under s. 940.25 shall have his or her
operating privilege revoked for 2 years. If there was a minor passenger under 16
years of age or an unborn child, as defined in s. 939.75 (1), in the motor vehicle at the
time of the violation that gave rise to the conviction under s. 940.25, the revocation

period is 4 years. If the person convicted under s. 940.25 had an alcchol

concéntration of 0.15 to 0.199, the revocation period is 4 vears. If the person

convicted under s. 940.25 had an alcohol concentration ,of 0.20 to 0.249. the

revocation period is 6 years. If the person convicted under s. 940.25 had an alcohol

concentration of 0.25 or above, the revocation period is 8 years.
SECTION 15. 346.65 (2) (a) of the statutes is amended to read:

346.65 (2) (a) Shall forfeit not less than $150 nor more than $300, except as
provided in pars. (b) to () (g).

SECTION 16. 346.65 (2) (b) of the statutes is amended to read:

346.65 (2) (b) Except as provided in pas: pars. (f) and (g), shall be fined not less
than $300 nor more than $1,000 and imprisoned for not less than 5 days nor more
than 6 months if the total number of suspensions, revocations and convictions

counted under s. 343.307 (1) equals 2 within a 10—year period. Suspensions,
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SECTION 16

revocations or convictions arising out of the same incident or occurrence shall be
counted as one.

SECTION 17. 346.65 (2) (c) of the statutes is amended to read:

346.65 (2) (c) Except as provided in par pars. (f) and (g), shall be fined not less
than $600 nor more than $2,000 and imprisoned for not less than 30 days nor more
than one year in the county jail if the total number of suspensions, revocations and
convictions counted under s. 343.307 (1) equals 3, except that suspensions,
revocations or convictions arising out of the same incident or occurrence shall be
counted as one.

SECTION 18. 346.65 (2) (d) of the statutes is amended to read:

346.65 (2) (d) Except as provided in paz: pars. (f) and (g), shall be fined not less
than $600 nor more than $2,000 and imprisoned for not less than 60 days nor more
than one yeaf in the county jail if the total number of suspensions, revocations and
convictions counted under s. 343.307 (1) equals 4, except that suspensions,
revocations or convictions arising out of the same incident or occurrence shall be
counted as one.

SECTION 19. 346.65 (2) (e) of the statutes is amended to read:

346.65 (2) (e) Except as provided in par: pars. (f) and (g), shall be fined not less
than $600 nor more than $2,000 and imprisoned for not less than 6 months nor more
than 5 years if the total number of suspensions, revocations and convictions counted
under s. 343.307 (1) equals 5 or more, except that suspensions, revocations or
convictions arising out of the same incident or occurrence shall be counted as one.

SECTION 20. 346.65 (2) (g) of the statutes is created to read:

346.65 (2) (g) Shall, if he or she had an alcohol concentration of 0.15 to 0.199,

be penalized double the applicable minimum and maximum forfeitures, fines or
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SECTION 20
imprisonments under pars. (a) to (e). If the person had an aleohol concentration of
0.20 to 0.249, he or she shall be penalized triple the applicable minimum and
maximum forfeitures, fines or imprisonments under pars. (a) to (e). If the person had
an alcohol concentration of 0.25 or above, he or she shall be penalized four times the
applicable minimum and maximum forfeitures, fines or imprisonments under pars.

(a) to (e). An offense under s. 346.63 (1) that subjects a person to a penalty under par.

. (e),(d) or (e) when the person had an alcohol concentration of 0.15 or above is a felony

and the place ofimprisonment shall be determined under s. 978.02. An offense under
s. 346.63 (1) that subjects a person to a penalty under par. (b), (c), (d) or (¢) when the
person had an alcohol concentration of 0.20 or more is a felony and the place of
imprisonment shall be determined under s. 973.02.

SECTION 21. 346.65 (2¢) of the statutes is amended to read:

346.65 (2e) ’If the court determines that a person does not have the ability to
pay the costs and fine or forfeiture imposed under sub. (2) (a),(b), (e){(d), (e)-or(H to
(g), the court may reduce the costs, fine and forfeiture imposed and order the person
to pay, toward the cost of the assessment and driver safety plan imposed under s.
343.30 (1q) (c), the difference between the amount of the reduced costs and fine or
forfeiture and the amount of costs and fine or forfeiture imposeci under sub. (2) (a);
b)) (d)s{e)-or(D to (g).

SECTION 22. 346.65 (2g) (a) of the statutes is amended to read:

346.65 (2g) (a) In addition to the authoﬁty of the court under s. 973.05 (3) (a)
to provide that a defendant perform community service work for a public agency or
a nonprofit charitable organization in lieu of part or all of a fine imposed under sub.
(2) (b) to (B (g), the court may provide that a defendant perform community service

work for a public agency or a nonprofit charitable organization in lieu of part or all
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of a forfeiture under sub. (2) (a) or may require a person who is subject to sub. (2) to
perform community service work for a public agency or a nonprofit charitable
organization in addition to the penalties specified under sub. (2). Notwithstanding
s. 973.05 (3) (b), an order may only apply if agreed to by the organization or agency.
The court shall ensuré that the .d\efendant is provided a written statement of the
terms of the community service order and that the community service order is
monitored. Any organization or agency acting in good faith to which a defendant is
assigned pursuant to an order under this subsection has immunity from any civil
liability in excess of $25,000 for acts or omissions by or impacting on the defendant.
The issuance or possibility of the issuance of a community service order under this

subsection does not entitle an indigent defendant who is subject to sub. (2) (a) to

representation by counsel under ch. 977.

——

SECTION 23. 940.25 (1¢) of the statutes is created to read:

940.25 (1c¢) If the person convicted under s. 940.25 (1) had an alcohol
concentration of 0.15 to 0.199, the applicable maximum fine or imprisonment for the
conviction is doubled. If the person convicted under s. 940.25 (1) had an alcohol
concentration of 0.20 to 0.249, the applicable maximum fine or imprisonment for the
conviction is tripled. If the person convicted under s. 940.25 (1) had an alcohol
concentration of 0.25 or above, the applicéble maximum fine or imprisonment for the
conviction is quadrupled.

SECTION 24. 971.17 (1) of the statutes is amended to read:

- 971.17 (1) COMMITMENT PERIOD. When a defendant is found not giﬁlty by reason
of mental disease or mental defect, the court shall commit the person to the
department of health and family services for a specified period not exceeding

two—thirds of the maximum term of imprisonment that could be imposed under s.
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SECTION 24

973.15 (2) (a) against an offender convicted of the same crime or crimes, including

imprisonment authorized by ss. 346.65 (2) (f) or.(g), (2j) (d) or (3m), 939.62, 939.621,

1 939.63, 939.635, 939.64, 939.641, 939.645, 940.09 (1b), 940.25 (1b) and 961.48 and

other penalty enhancement statutes, as applicable, subject to the credit provisions
of s. 973.155. If the maximum term of imprisonment is life, the commitment period
specified by the court may be life, subject to termination under sub. (5)

SECTION 25. Initial applicability.

(1) This act first applies to offenses committed/mle effective date of this
subsection, but does not preclude the counting of other violations as prior
convictions, suspensions or revocations for purposes of administrative action by the
department of transportation, sentencing by a courtmvrevocatmn or suspension of
operating pnwlege;ff e Ww&&eyé e ra /, é, /Qc/ 4/(4 4¢

Coacen I7aTlion
SECTION 26. Effective date. é\e *? (‘w\m q
(1) This act takes effect on the first day of the 4th month beginning after

publication.

(END)
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1997 ASSEMBLY BILL 17

January 28, 1997 — Introduced by Representatives CULLEN, DoBYNS, NOTESTEIN,
WASSERMAN, TURNER, BOCK, A, LA FAVE, AINSWORTH, HARSDORF, ZIEGELBAUER,
HUBER, SPRINGER, GOETSgH, KREIBICH, MURAT, TRAVIS, HASENOHRL, HAHN,
OLSEN, GUNDERSON, WALKER, OTT and F. LASEE, cosponsored by Senators

PLACHE, WIRCH, GROBECHMIDT, RISSER, HUELSMAN, ROSENZWEIG and WEEDEN.
Referred to Committee on Judiciary.

1 AN ACT to yenumber 343.305 (10m), 346.65 (6) (a) 1.,940.09 (1d) and 940.25 (1d);

to andend 342.12 (4) (a), 343.10 (5) (a) 3., 346.65 () (a) 2m. and 346.65 (6) (d);

to create 343.305 (4) (am), 343.305 (4) (bd), 343.305 (10m) (a), 346.65 (6)
(a) 1d., 940.09 (1d) (a) and 940.25 (1d) (a) of the statutes; relating to:
)instaiiatlon of an ignition interlock device in cases involving intoxicated

2

3

4
| 5
not YT/ v . .
U‘ [2" | operation of a motor vehicl

i
———

i

e’ .

Analysis by the Legislative Reference Bureau

Under current law, if a person is convicted of operating a motor vehicle while
under the influence of an intoxicant or controlled substance (OWT), including the
; improper refusal to submit to a test to determine ifhe or she operated a motor vehicle 7Lwo
7 ("\/ while having a prohibited blood alcohol level, and the person has Wreprigf 'féh
l nht v OWI-related convictions, suspensions or revocations within a ®—year period, a
Al vehicle owned by that person may be seized and subject to forfeiture. This bill allows
A‘ a court to order that a vehicle owned by a person convicted of an OWI offense be

equipped with an ignition interlock device.
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ASSEMBLY BILL 17 SECTION 3

1 f 43.305 (4) (am) Iftestingis refu;;d a motor vehicle owned by the p@' may

e
o

2 be equipped with-an, 1gn_1t10n interlock device and the person’s operatmg privilege
3 will be revoked under th1s secttoll; -~
1 e -
4 SECTION 4. 343.305 (4) (bd) of the statutes is c;;;teaﬁ read:
\
5 343.305 (4) (bd) If one or more tests aré taken and the results of any test

6 indicate that the person has a Wblted alcohol concentratlo\\nd\vgis driving or

7 operating a motor Veh.lcle/the person will be subject to penalties, the person’s

8 operating

e person may be equipped with an ignition interlock device;

10 SECTION 5. 343.305 (10m) of the statutes is renumbered 343.305 (10m) (b).

- (‘\/ 1 SECTION 6. 343.305 (10m) (a) of the statutes is created to read:
\ : 6’2| a 12 343.305 (10m) (a) Ifthe person’s operating privilege is revoked under sub. (10),
3/75 13 the procedure under s. 346.65 (6) shall be followed regarding the equipping of a motor
14 vehicle owned by the person with an ignition interlock device.
L w/»lgi: ~ ,f o WfE‘.’TmN 7,.34665-(6) @)1-6f the st&tuteé“\lsreﬁixylbered 346.65 (6)’(a) e ——
16 SECTION 8. 346.65 (6) (a) 1d. of the statutes is created to read: ‘
17 346.65 (6) (a) 1d. Except as provided in this subdivision, the court may order

‘\/

\v\c,ef 18\/ a law enforcement officer to equip with an ignition interlock device a motor vehicle
4 {/)ﬁ 19 owned by the person whose operating privilege is revoked under s. 343.305 (10) or

)CO cl o

., (ZQ who comnﬁltted a violation of s. 346. )63 (1) (a) or (b) or (2) (a) 1. or 2., 940.09 (1) (a)
' )( 21 (b))or 940.25 (1) (a)io: (b/)/ The court shall not order a motor vehicle equipped with

22 an ignition interlock device if that would result in undue hardship or extreme

23 ‘inconvenience or would endanger the health or safety of a person.

24 S N\9. 65 ) 2m. statutes1S a aw@ o read;

lege will be suspended under this section and a motor vehicle owned
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R T

e A TS
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T,

a,

"sugpensions or revocations within a 10—year period as counted under s. 343.307 (1) I

or, if theﬂsa’éikzure is under par. (a) 2., 3 or more prior convictions, suspensions or

,

,y"

revocations w1th1n a 10—year penod as counted under s. 343. 307 (1) If the owner of
the motor vehicle proves by a p;aponderance of thefewé;nce that he or she was not
convicted of a violation of s. 346.63 (1) (a),or (b) or. (2) (a) 1.0r 2., 940.09 (1) (a) or (b) {
or 940.25 (1) (a) or (b), or, if the selzure is under par. (a) 1 that he or she did not have

ey
2 prior convictions, sugpensions or revocations within a 10—year permg as counted

under s. 343.309’{01‘, if the seizure is under par. (a) 2., 3 or more prior c&ictigns,

sus n(sor revocations within a 10—year period as counted under s. 343.307 (1),

1 E}e motor vehicle shall be returned to the owner upon the » payment o£ ~s“torage costs.
— 11 | SECTION 11. 940.09 (1d) of the statutes is renumbered 940.09 (1d) (BT“MM o
Y\; ¢ r‘t /{2 SECTION 12. 940.09 (1d) (a) of the statutes is created to read: () sn (Q
;/(1‘\’ 13 \ 940.09 (1d) (a) If a person commits an offense under sub. (1) (a) ;ﬂﬁ?(b))the
14 procedure under s. 346.65 (6) may be followed regarding the equipping of a motor
C_’- 15 vehicle owned by the person with an ignition interlock device.
| 16 SECTION 18. 940.25 (1d) of the statutes is renumbered 940.25 (1d) (b).
‘ {« 17 SECTION 14. 940.25 (1d) (a) of the statutes is created to read: ) (c) o*
{ gf;f ; @l{ 18 940.25 (1d) (a) If a person commits an offense under sub. (1) (a), o (b),/the
q ’:i 19 procedure under s. 346.65 may be followed regarding the equipping of a motor vehicle
20 owned by the person with an 1gI£1utton 1nterlock device. y
- 21 SECTION 15 Initial appllcablllty P i v
22 f )“}Thls act ﬁrsi{:f apphes to v101at10ns /Ecommltted on- the‘efi'e/t,ive fate of)’thls
~
23

o

/
Lbsectmn but does Iiil()t ot preclude the coun ing of pﬁﬁr suspensi gl/frevocatlons or
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1997 ASSEMBLY BILL 497

September 2, 1997 — Introduced by Representatives OLSEN, WASSERMAN,
GROTHMAN, HANSON, KELSO, GREEN, DOBYNS, GUNDERSON, HAHN, ZIEGELBAUER,
RoBsoN, RYBA, OTTE, GOETscH, HUEBSCH, LAzICH, HARSDORF, POWERS, LADWIG,
VRAKAS, ZUKOWSKI, HUTCHISON, STASKUNAS and PLOUFF, cosponsored by

Senators DRZEWIECKI, HUELSMAN, COWLES, A. LASEE, FARROW, DARLING and
RosENZWEIG. Referred to Committee on Judiciary.

1 AN AcT ¢t repeal 346.65 (6) (a) 2.; and #o amend 346.65 (6) (a) 1. and 346.65 (6)

_l/z (d) of the statutes; relating toi%eizure of motor vehicles for offenses related to
! nrse r %»2 3 | driving While _under the inﬂuerl%e of an intoxicantgfmwm

Analysis by the Legislative Reference Bureau

Under current law, if a person is convicted of driving or operating a motor
vehicle while under the influence of an intoxicant (OWI) or refuses to submit to a test
to determine his or her blood alcohol concentration and the person has 2 prior
OWI-related convictions, suspensions or revocations, the court may order a law

enforcement officer to seize a motor vehicle owned by the person. §Current law
requires the court, if the court does not order a motor vehicle seized in this situation,
to order a law enforcement officer to immobilize or equip with an ignition interlock
l/ device a motor vehicle owned by the person. Under current law, if a person is
‘ ng ('% convicted of OWI or refuses to submit to a test to determine his or her blood alcohal _
{ b7

concentration and the person has § or more prior OWI-related convictions, t ree
K‘Q,_ suspensions or revocations, the court is required to order a law enforcement officer

{& to seize a motor vehicle owned by the person.

g This bill removes the requirement that the court order a law enforcement officer

to seize a motor vehicle owned by a person who is convicted of OWI or refuses to

submit to a test to determine his or her blood alcohol concentration when the person

has 8 or more prior OWI-related convictions, suspensions or revocations. The court

continues to have the option of ordering the seizure of a motor vehicle, but the court
is not required to order the seizure under this bill.

\ ‘\:\N(‘Q‘e,

corivei e s
et e e vt - A T T TN it 8 gy ARSI
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as followS°

NI e ey e S
AT TP T Tt ey s e e o s pyas e s S —
b TR R 8

RSN

‘ 1 JSECTION 1+ 346 65 (6) (a) 1. of the statuteé"‘iﬁ*amended to read R
| \2\ 346 65 (6) (a) 1 Except as prov1ded in this paragraph the court may/order a

3
4 seized, sha R\e:ia law enforcement officer to equip the motor vehicle w1th an

4:

e
I&W@Ef;c)\l'f‘tznt ofﬁcer to seize a motor vehicle, or, if the motor vehlcle’ is not ordered

o

-ignition interlock de;}ew)r \meobﬂlze any motor vehlclf; owned by the person whose

operating privilege is revoked uiider s. 343 305"( 10) or who committed a violation of

5
6
i ! 7 s. 346.63 (1) (a) or (b) or (2) (a) 1. or 2 *’946)>Qg\(1<?) or (b) or 940.25 (1) (a) or (b) if
8
9

the person whose operatlng pr1v11ege is revoked under s. 343.305 (10) or who is

&f

convicted of the violation’ has 2 or more prior suspensions, 'eyocations or convictions
e

10 within a 10—yeay‘f52§riod that would be counted under s. 343.307 (P The court shall

11 not orde,r; af’ﬁotor vehicle equipped with an ignition interlock device or 1m~Q\111zed

12 1f th’éf would result in undue hardship or extreme inconvenience or would enda}rger
137 the health and safety of a person. s

e a e T T A FETTTINELS

\'\ ‘:é’( 14 (Q-b ) SECTION 2. 346.65 (6) (a) 2. of the statutes is repealed

.

15 SECTION 3. 346.65 (6) (d) of the statutes is amen ?d”’to read
16
17
18
19

20 if the seizure is under paf (a) 1., that th erson had 2 or more prior convictions,

21 suspensions or revocations within a 10—year peri d\afioirited under s. 343.307 (1)

s

S
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1999 BILL

1 AN ACT to amend 340.01 (46m) (b); and-fo create 340.01 (46m) (c) of the statutes;

s DL

relating togthe prohibited alcohol concentration related to operating a motor —

i 2
’\q Hal 1/3 vehicle while under the influence of an intoxicant or drugs or bothj ’E/’/—v
l @/'17 _ . ’

Analysis by the Legislative Reference Bureau

Under current law, a person who has oneé o No prior COnvictions, suspensions
or revocations for operating a motor vehicle while under the influence of an
intoxicant or drugs or both is prohibited from operating a motor vehicle if the alcohol

— ],/ concentration in the person’s blood is 0.1 or more.
ov .Current law prohibits a person who has two or more of those convictions, '
\ i\9 v/ suspensions or revocations from operating a motor vehicle if the alcohol
~'h concentration in the person’s blood is 0.08 or more.
P( This bill prohibits a person who has three or more of those convictions,
suspensions or revocations from operating a motor vehicle if the alcohol
concentration in the person’s blood is more than 0.02.

W the state and local fiscal estimate, which w111 be
print dix t ’

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

7 : -
y - { 4 "~ SEcTiON 1. 340.01 (46m) (b) of the statutes is amended to read:
-

l ATY Xaﬁ Y \\/
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340.01 (46m) (b) If the person has 2 er-mere prior convictioné, suspensions or

revocations, as counted under s. 343.307 (1), an alcohol concentration of 0.08 or more. '

SECTION 2. 340.01 (46m) (c) of the statutes is created to read:
340.01 (46m) (c) If the person has 3 or more prior convictions, suspensions or

revocations, as counted under s. 343.307 (1), an aleohol concentration of more than

0.02.

CcTION 3. Initial icability.

P v

/ .
(1) \This act ﬁrs/t applies\to offenses co;pmitt?é‘fi or refusa’fs occurring on the

#

effective date of /p{ls subsection, but dogé not pr‘eclude t‘ﬁe counting of other
b as prior \convictions, suspensions or
the prohibited\ajt./ohol concentration.

(END)

convictions,\ suspensions or revgcatio

revocations for purposes of determihi
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1997 SENATE BILL 214

May 20, 1997 - Introduced by Senators GROBSCHMIDT, BURKE, MOEN, HUELSMAN,
FARROW DrzEWIECKI and CHVALA, cosponsored by Representatives R. YouNg,
BoCK, WALKER, NOTESTEIN, PLALE, STASKUNAS, CULLEN and KREUSER. Referred
to Committee on Labor, Transportation and Financial Institutions.

1 AN ACT to renumber 346.65 (2m); to amend 20.435 (6) (hx), 20.435 (7) (hz),

2 | 346.655 (1) and 346.655 (2); and to create 20.395 (5) (jk), 85.53 and 846.65 (2m)

' e
3 (b) of the statutes; relating to: creatir;gg |/ pretrial intoxicated driver

1ntervent10n grant program?cf makmg an approprlatwn

’&(E-ZWIIWHQVJ :

Analysfs by-the-Legislative- Reference Bu

/ (’é«t”f-fhf’ /49/

B

ea SR S

Onder Codreits lev)

eates 2 grant program the - departme@
; atT pretrial intoxicated drlvex;ilnferventmn Programs. sgcond
Tpretnal programs) thabserve individuals accused of a or subsequent offense of
driving while intoxicated. A pretrial program is eligible for a grant if it: 1) is
“+ administered by a city, village, town, county or private nonprofit organization; 2)
S identifies and notifies defendants who are eligibl¢'to participate of the availability
of the program; 3) monitors the participa use of intoxicants to reduce the
incidence of abuse and treats such abuse; 4J reports the participant’s participation
in the program to the court; and 5) reqmlfe/s participants to pay up to 20% of the per

capita cost of the program. Fhe bilk eqmres a court to consider an individual’s

i n in such a pro am_when imposing a,sen gnce for dnwng whije
[ atosicaad. T BTG s IO PSS N
= THe bill require blenmally to the legl’ tture éﬁﬁga i
ial i rogratis, ifcludingt th::szelatL
/

9

18 who sticcessfully ompleted suich a progr arfl’é g(
not participatein sych a program. /Thebil} aléo requirks/eac 4 f
e legislature-6n its pro U

1 , awaatﬁ- griaes g, 1§ $ 400
OWL@/ Coired- (G, Vo1 wdy Gwld | o mort f i3S 00,

pnder 4/[\6 prgrem,

S N _ ‘ e .
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Section #. 85.53 (3) of the statutes is amended to read:

85.53 (3) Grants under this section shall be paid from the appropriation under s. 20.395 (5) (jr).
The amount of a grant may not exceed 80% of the amount expended by an eligible applicant for
services related to the program.

History: 1997 a. 27.

nelsorp1(Irbunx16) Thu-Feb-25-1999- 11:15 am




Section #. 342.12 (4) (a) of the statutes is amended to read:

342.12 (4) (a) The district attorney shall notify the department when he or she files a criminal
complaint against a person who has been arrested for violating s. 346.63 (1) or (2), 940.09 (Dor
940.25 and-who has-2-or-more-prior-convietions, suspensions-or-revocations;-as-counted-under-s-
343:30671). Except as provided under par. (c), the department may not issue a certificate of title
transferring ownership of any motor vehicle owned by the person upon receipt of a notice under this
subsection until the court assigned to hear the criminal complaint issues an order permitting the

department to issue a certificate of title.

History: 1973 c. 116 s. 6; 1977 c. 29 5. 1654 (7) (a); 1991 a. 39, 277; 1993 a. 317, 490; 1997 a. 199, 237.

nelsorp1(lrbunx16) ‘ Thu-Feb-25-1999  9:20 am




m./

Section #. 342.12 (4) (c) 1. (intro.) of the statutes is amended to read:

342.12 (4) (c) 1. (intro.) The department shall issue a certificate of title transferring ownership
of a motor vehicle that was owned by a person who has received a notice of intent to revoke the per-

son’s operating privilege under s. 343.305 (9) (a) or has been arrested for violating s. 346.63 (1) or

- (2), 940.09 (1) or 940.25 and-whe-has-2-or-mere Prior CoRVietions; SUSPENSIONs-OT TevOCations-as

counted-under-s-343-309-(1), if all of the following conditions are met:

History: 1973 c. 116 5. 6; 1977 c. 29 5. 1654 (7) (a); 1991 a. 39, 277; 1993 a. 317, 490; 1997 a. 199, 237.

nelsorp1(lrbunx16) Thu-Feb-25-1999  9:33 am




343.10 (5) (a) 3. Ifthe-applicas pvictionsrsfspensions-orrevocations,-as
m&d-undetﬁ%%ﬁ'—(-ﬁ—ey/ %-ﬁéﬁl%ﬁnal license of the applicgnt shall restrict the applicant’s
operation under the occupational license to vehicles that are equipped with a functioning ignition
interlock device if the court has ordered under s. 346.65 (6) (a)-t+{that a motor vehicle owned by the
person be equipped with an ignition interlock device. A person to whom a restriction under this sub-
division applies violates that restriction if he or she requests or permits another to blow into an igni- '
tion interlock device or to start a motor vehicle equipped with an ignition interlock device for the
purpose of providing the person an operable motor vehicle without the necessity of first submitting
a sample of his or her breath to analysis by the ignition interlock device. If the occupational license
restricts the applicant’s operation to a vehicle that is equipped with an ignition interlock device, the
applicant shall be liable for the reasonable costs of equipping the vehicle with the ignition interlock

device.

History: 1973 ¢. 90, 218; 1975 ¢. 297; 1977 ¢. 29 5. 1654 (7) (a), (e); 1977 c. 193; 1979 c. 102, 316, 355; 1981 c. 20;
1983 a. 27, 525, 526; 1985 a. 32 5. 3; 1985 a. 71, 337; 1987 a. 3; 1989 a. 31, 38, 105, 359; 1991 a. 39, 269, 277; 1995
a. 113, 201, 269, 401, 436, 448; 1997 a. 35, 84, 237.

nelsorp1(lrbunx16) ’ | Thu-Feb-25-1999 9:38 am
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\__._..-.m.,.M,_M__,_w_.“.w-»"”'”"—'"Jf
Section #. 346.65 (6) (a) 1. of the statutes is renumbered 346.65 (6) (a) 1g. and amended to

read:

346.65 (6) (a) 1g. Except as provided in this paragraph, the court may order a law enforcement
officer to seize a mofor vehicle, or, if the motor vehicle is not ordered seized, shall order a law
enforcement officer to equip the motor vehicle with an ignition interlock device or immobilize any
motor vehicle owned by the person whose operating privilege is revoked under s. 343.305 (10) or
who committed a violation of s. 346.63 (1) (a), (b) or (2) (a) 1. or 2., 940.09 (1) (a)@, (c)or (d)
or 940.25 (1) (a), (b), (c) or (d) if the person whose operating privilege is revoked under s. 343.305

Sr Moy €
(10) or who is convicted of the violation has y{)ﬁ& suspensions, revocations or convictions that

would be counted under s. 343.307 (1). The court shall not order a motor vehicle equipped with an

ignition interlock device or immobilized if that would result in undue hardship or extreme inconve-

nience or would endanger the health and safety of a person.
1997 legislature and as mergéd by the revisor %.

History: 1971 c. 278;1973 ¢. 218; 1977 ¢. 193; 1979 c. 221; 1981 c. 20; 1985 a. 80, 337; 1987 a. 3, 27, 398, 399; 1989

.A. is shown as affected by

13.93 (2) £€).

a. 105, 176, 271; 1991 a. 39, 251, 277, 315; 1993 a. 198, 317, 475; 1995 a. 44, 338, 359, 425; 1997 a. 27, 135, 199,
237, 2717, 283, 295; s. 13.93 (2) (¢). |

nelsorp1(lrbunx16) Thu-Feb-25-1999 10:40 am
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Section #. 346.65 (6) (a) 2m. of the statutes is amended to read:

346.65 (6) (a) 2m. A person who owns a motor vehicle subject to seizure, equipping with an igni-
tion interlock device or immobilization under this paragraph shall surrender to the clerk of circuit
court the certificate of title issued under ch. 342 for every motor vehicle owned by the person. The
person shall comply with this subdivision within 5 working days after receiving notification of this
requirement from the district attorney. When a district attorney receives a copy of a notice of intent

to revoke the operating privilege under s. 343.305 (9) (a) of-a-person-who-has-2-ormoreconvictionss-

. . v + - .
-suspensions.or.revocationsyas-eounted unders-343:307-(1), or when a district attorney notifies the

department of the filing of a criminal complaint against a person under s. 342.12 (4) (a), the district
attorney shall notify the person of the requirement to surrender all certificates of title to the clerk
of circuit court. The notification shall include the time limits for that surrender, the penalty for fail-
ure to comply with the requirement and the address of the clerk of circuit court. The clerk of circuit
court shall promptly return each certificate of title surrendered to the clerk of circuit court under this
subdivision after stamping the certificate of title with the notation “Per section 346.65 (6) of the Wis-
consin statutes, ownership of this motor vehicle may not be transferred without prior court
approval”. Any person failing to surrender a certificate of title as required under this subdivision

shall forfeit not more than $500.

History: 1971 ¢. 278; 1973 ¢. 218; 1977 ¢. 193; 1979 c. 221; 1981 c. 20; 1985 a. 80, 337; 1987 a. 3, 27, 398, 399; 1989

a. 105, 176, 271; 1991 a. 39, 251, 277, 315; 1993 a. 198, 317, 475; 1995 a. 44, 338, 359, 425; 1997 a. 27, 135, 199,
237, 2717, 283, 295; 5. 13.93 (2) (c).

nelsorp1(lrbunx16) Thu—Feb—25-1999 10:00 am




Section #. 346.65 (6) (d) of the statutes is amehded to read:

346.65 (6) (d) At the hearing setunder par. (c), the state has the burden of proving to a reasonable
certainty by the greater weight of the credible evidence that the motor vehicle is a motor vehicle
owned by a person who committed a violation of s. 346.63 (1) (a) or (b) or (2) (a) 1. or 2., 940.09

/e .

v

(1) (a), (b), (c) or (d) or 94%25 (1) (a), (b), (c) or (d) and, if the seizure is under par. (a) {7/tﬁat the
Pr mgvt

person had fg‘/pnor convictions, suspensions or revocations, as counted under s. 343.307 (1) or-if

_f;g"f{ ,the—seiznrﬁs*undermp&anéaﬂ)c%‘;&er“merepﬁﬁ?ébnvicﬁon-s;«»suspensi.ens»orarevee»atfiensras‘eounted

S
¥ Jinders..343.307-(1H). If thc(ﬁ—?e-)@rm(d}w(we)«eﬁdx)é{%te fails to meet the burden of proof required

under this paragraph, the motor vehicle shall be returned to the owner upon the payment of storage

Costs.

NoTE: Par. (d) is shown as affected by two acts of the 1 7/legislature and as merged by the revisor under s.
13.93 (2)(c). The bracketed language was inserted by 1997 Wis. Act 295, but rendered surplusage by 1997 Wis.

Act 237. Corrective legislation is pending.

History: 1971 ¢. 278; 1973 ¢. 218; 1977 ¢. 193; 1979 c. 221; 1981 c. 20; 1985 a. 80, 337; 1987 a. 3, 27, 398, 399; 1989

a. 105, 176, 271; 1991 a. 39, 251, 277, 315; 1993 a. 198, 317, 475; 1995 a. 44, 338, 359, 425; 1997 a. 27, 135, 199,
237, 271, 283, 295; 5. 13.93 (2) (c).

nelsorp1(lrbunx16) Thu-Feb-25-1999  10:00 am




Nelson, Robert

From: Nilsen, Paul

Sent: Wednesday, February 24, 1999 10:55 PM
To: Nelson, Robert

Subject: Pretrial grants program

Bob,

| have researched the intoxicated driver improvement surcharge. The only treatment necessary is to
amend the last sentence of 85.53 (3). The program is funded from SEG (transportation fund) annual
appropriation. 1) Continue funding this way (repeal of schedule by budget, can’t pass $10,000 bill before
budget, provide funding in budget?, etc.; or 2) award grants from PR appropriation. | did 97b1049 to increase

driver improvement surcharge by $5 and $10 to generate funds for grants. Check with me or requester.
~--Paul :
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AN Act @“{e) (a) 2.; to renumber 343.305 (10m), 940.09 (1d) and

P
40.25 (1d); to renumber and amend 346.65 (6) () 1.; to amend 85.53 (3),

340.01 (46m) (b), 342:12 Eb(a),% 12(4) () 1. (intro), 343?0 (5)(2) 8.,343.30

(19) (b) 2., 343.30 (1q) (b) 3., 343.30 (T (b) 47343, 305 (10) () 2., 348.305 (10)

| (3., 343.305 (10) (b) 4. 3@&%1%\323\31 (8) (bm) 3.,343.31 (3) (bm)

| 4.343310) (c), 343, iﬁf}&){e) 343.31(3) (1), 346.65 (2)\%346\62?) (b), 346.65
(2)(c), 346.65( /)ch) 346.65 (2) ¢), 346.65 (2¢), 346.65 (2g) (2), 34685(6) (2) 2m.,

, 346 65 (6) (d) and 971.17(1); and ¢o create 340.01 (46m) (c), 343.30 (1q) (br4p., |

343.305 (10m) (a), 343.31 (3) (bm) 4p., 346.65 (2) (g), 346.65 (6) (a) 1d., 940.09

(1d) (a), 940.25 (1c) and 940.25 (1d) (a)\of the statutes relatlng to operatlng

a motor vehicle while under the influence of an 1ntoéa1% mstallatlon of an

ignition interlock device in cases involving intoxicated operation of a motor
- vehicle, seizure of motor vehicles for offenses related to driving while under thé
inﬂueﬁce of an intoxicant, the prohibited alcohol concentration related to

operating a motor vehicle while under the influence of an intoxicant M?\(g’s
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@ %@é@h the pretrial intoxicated driver intervention grant prograng and

2 providing a penalty. /) an
. W ;

Analysis by the Legislative Reference Bureau (rs 7L

e ,£/  Under current law, if a person is convicted of operating a motor/vehicle while
ot ! i _les funder the influence of an intoxicant or controlled substance (OWI)/ including the
wek! improper refusal to submit to a test to determine if he or she operatedfa motor vehicle
while having a prohibited blood alcohol level, and the person has two or more prior
OWI-related convictions, suspensions or revocations within a te —year period, a
Vehl le.owned by that person may be seized and subJect to forfeiture./This bill allows
a court to order that a vehicle owned-by & Pét person convicted of aﬁ]OWI offense be
equipped with an ignition interlock device., No (F
Current law requires the court, if the court does not order a motor vehicle seized
in this situation, to order a law enforcement officer to immobilize or equip with an
ignition interlock device a motor vehicle owned by the person. Under current law,
if a person is convicted of OWI or refuses to submit to a test to determine his or her
blood aleohol concentration and the person has three or more prior OWI-related
convictions, suspensions or revocations, the court is required to order a law
enforcem '?nt officer to seize a motor vehicle owned by the person.
"*,\'Bhrseblll removes the requirement that the court order a law enforcement officer
to seize a motor vehicle owned by a person who is convicted of OWI or refuses to
submit to a test to determine his or her blood alcohol concentration when the person
has three or more prior OWI-related convictions, suspensmns or revocations. The
court continues to have the option of ordering the seizure of a motor vehicle, but the
~court is not required to order the seizure under this bill.
nder current law, a person who has one or 6 prior convrcﬂonmspem10ns~ S
or revocations for operating a motor vehicle while under the influence of an
intoxicant or drugs or both is prohibited from operating a motor vehicle if the alcohol
concentration in the person’s blood is 0.1 or more.
Current law prohibits a person who has two or more of those convictions,
b suspensions or revocations from operating a motor vehicle if the alcohol
N5 abs concentration in the person’s blood is 0.08 or more.
‘ This bill prohibits a person who has three or more of those convictions,
suspensions or revocations from operating a motor vehicle if the alcohol
concentration in the person’s blood is more than 0.02.
current law, the department of transportation (DOT) administers a
grant program to fund pretrial intoxicated driver intervention programs (pretrial
programs) that serve individuals accused of a second or subsequent offense of driving
while intoxicated. A pretrial program is eligible for a grant if it: 1) is administered
by a city, village, town, county or private nonprofit organization; 2) identifies and
notifies defendants who are eligible to participate of the availability of the program;
3) monitors the participants’ use of intoxicants to reduce the incidence of abuse and
treats such abuse; 4) reports the participant’s participation in the program to the

e e
i
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court; and 5) requires participants to pay up to 20% of the per capita cost of the
program. Current law requires a court to consider an individual’s participation in
such a program when imposing a sentence for driving while intoxicated. Under
current law, DOT may award grants totaling no more than $500,000 under the
program. This bill eliminates the limit on the total amount of grants awarded under

this program.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and aséembly, do
enact as follows: o

\'5
SECTION 1. 85.53 (3) of the statutes is amended to read:
85.53 (3) Grants under this section shall be paid from the appropriation under

8. 20.395 (5) (jr). The amount of a grant may not exceed 80% of the amount, expended
by an eligible applicant for services related to the program. Thetetal-ameunt of

‘%’ .
SECTION 2. 340.01 (46m) (b) of the statutes is amended to read:

340.01 (46m) (b) If the person has 2 ermore prior convictions, suspensions or
revocations, as counted unders. 343.307 (1), an alcohol concentration of 0.08 or more.

SECTION 3. 340.01"(46m) (c) of the statutes is created to read:

340.01\ (46m) (c) If the person has 3 or more prior convictions,‘ suspensions or
revocations, as counted under s. 343.307 (1), an alcohol concentration of more than
0.02.

| SECTION 4. 342.12 (4) (a) of the statutes is amended to read:

342.12 (4) (a) The district attornesr shall notify the department when he or she

files a criminal complaint against a person who has been arrested for violating s.

346.63 (1) or (2), 940.09 (1) or 940.25 aﬂd—Whe—h&S—Z—er—nwfe—pﬂer_ee;megeﬂs;

Hons;-as-counted-under s 343.30 . Except as provided

under par. (c), the department may not issue a certificate of title transferring
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SEcTION 4

- ownership of any motor vehicle owned by the person upon receipt of a notice under

this subsection until the court assigned to hear the criminal complaint issues an
order permitting the department to i issue a certificate of title.

SECTION 5. 342.12 (4) (¢) 1. (intro. ) of the statutes is amended to read:

342.12 (4) (¢) 1. (intro.) The department shall issue a certificate of title

transferring ownershlp of a motor vehicle that was owned by a person who has

- received a notice of intent to revoke the person’s operating privilege under s. 343.305

(9) (a) or has been arrested for violating s. 846.63 (1) or (2), 940.09 (1) or 940.25 and

8-843-307-(1), if all of the following conditions are met:

SECTION 6. 343.10 (5) (a) 8. of the statutes 1s amended to read:

343 10 (5) (a) 3 I_;Ethe ahh]tnn A ha or-more-pri 1oP-canvietionag SUSH pens 10&8

\/ul.xu LICT PO OTIo-CoRY ITCOTCOIT

mme&tw%@e&mted—m@%;%me The occupational license of the

applicant shall restrict the applicant’s operation under the occupational license to

vehicles that are: equipped W1th a functioning ignition interlock device if the court
has ordered under s. 346.65 (6) (2) 1- 1g. that a motor vehicle owned by the person
be equipped with an ignition interlock device. A berson to whom a restriction under
this subdivision applies violates that restriction if he or she requests or permits
another to blow into an ignition interlock device or to start a motor veh1c1e equipped

with an ignition interlock device for the purpose of providing the person an operable

| motor vehicle without the necessity of first submitting a sample of his or her breath

to analysis by the ignition interlock device. Ifthe occupational license restricts the
applicant’s operation to a vehlcle that is equipped with an ignition 1nterlock device,
the applicant shall be liable for the reasonable costs of equipping the vehicle with the

1gn1t1on interlock device.

-f-ﬂ
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SECTION 7

SECTION 7. 343.30 (1q) (b) 2. of the statutes is amended to read:

343.30 (1q) (b) 2. Except as provided in subd. 3.,4. er, 4m. or 4p., for the first

conviction, the court shall suspend the person’s operating privilege for not less than

6 months nor more than 9 months, The person is eligible for an occupational license
under s. 343.10 at any time.

SEcTION 8 343.30 (1q) (b) 3. of the statutes is amended to read:

343.30 (1q) (b) 8. Except as provided in.subd. 4m. or_g if the number of
convictions, suspensmns and revocations within a 10-year period equals 2, the court
shall revoke the person’s operating privilege for not less than one year nor more than
18 months. After the first 60 days of the revocation period, the person is eligible for
an occupational license unders. 843.10 ifhe or she has completed the assessment and
is éomplying with the driver safety plan ordered under par. (c).

SEcTION 9. 343.30 (19) (b) 4. of the statutes 1s amended to read;

343.30 (lq) (b) 4. Except as provided in subd. 4m. or 4p., if the number of
convictions, suspensions and revocations equals 3 or more, the court shall revoke the
person’s operating privilege for not less than 2 years nor more than 3 years. After
the first 90 days of the revocation period, the person is eligible for an occupational
hcense under s. 343.10 if he or she has completed the assessment and is complying
with the driver safety plan ordered under par. (c).

SECTION 10. 343.30 (19) (b) 4p. of the statutes is created to read:

343.30 (1q) (b) 4p. If he or she had an alcohol concentration of 0.15 to 0.199,
the applicable minimum and maximum suspension or revocation periods under
subd. 2., 8. or 4. for the conviction are doubled. Ifthe person convicted unders. 346.63

(1) or a local ordinance in conformity with s. 346.63 ( 1) had an alcohol concentration

of 0.20 to 0.249, the applicable minimum and maximum suspension or revocation
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SEcTION 10
periods under subd. 2., 8. or 4. for the conviction are tripled. Ifthe person convicted
under s. 346,.63 (1)oralocal ordinance in conformity with s. 346.63 (1) had an alcohol
concentration of 0.25 or above, the applicable minimum and maximum suspension
or revocation periods under subd. 2., 3. or 4. for the conviction are quadrupled.

SECTION 11. 343.305 (10) (b) 2. of the statutes is amended to read:
343.305 (10) (b) 2. Except as provided in subd. 3., 4. or 4m., for the first

improper refusal, the court shall revoke the person’s operating privilege for not less

than one year nor more than 3 years. After the first 30 days of the revocation period,
the person is eligible for an occupational license under s. 343.10. '
SECTION 12. 348.305 (10) (b) 3. of the statutes is amended to read:
343.305 (10) (b) 8. Except as prsvided iﬁ subd. 4m., ifthe number of convictions,
suspensions and revocations within a 10-year period equals 2, the court shall revoke

the person’s operating privilege for not less than 2 yearsnormore than 6 years. After

the first 90 days of the revocation period, the person is ehglble for an occupational
license under s. 343.10 if he or she has completed the assessment and is complying
with the driver safety plan. A _

SECTION 13. 343.305 (10) (b) 4. of the statutes is amended to read:

343.305 (10) (b) 4. Except as provided in subd. 4m.,ifthe number of convictions,
suspensions and revocations equals 3 or more, the court shall revoke the person’s
operating privilege for not less than 3 years nor more than 12 years. After the first
120 days of the revocation period, the person is ehglble for an occupatmnal hcense
unders. 343.10 if he or she has completed the : assessment and is complying with the
drlver safety plan.

SECTION 14. 343.305 (10m) of the statutes is renumbered 343.305 (10m) (b).

SECTION 15. 343.305 (10m) (a) of the statutes is creatod o read:
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SECTION 15

343.305 (10m) (a) Ifthe person’s operating privilege is revoked under sub. (10),

~ the procedure unders. 346.65 (6) shall be followed regarding the equipping of a motor

vehicle owned by the person with an ignition interlock device.

SECTION 16. 343.31 (3) (bm) 2. of the statutes is amended to read:

343.31 (8) (bm) 2. Except as provided in subd. 3., 4. er, 4m. or 4p., for the first
conviction, the department shall suspend the i)erson’s operating privilege for not less

‘than 6 months nor more than 9 months. If an Indian tribal court in this state

| suspends the person’s privilege to operate a motor vehicle on tribal lands for not less

than 6 months nor more than 9 months for the conviction specified in par. (bm)
(intré.), the department shall impose the same period of suspension. The person is
eligible for an occupational license under s. 343.10 at any time.
SECTION 17. 343.31 (3) (bm) 3. of the statutes is amended to read:
343.31 ®) (bm) 3. Except as provided in subd. 4m. or 4p., if the number of
suspensions, revocations and convictions within a 10-year period equals 2, the
department shall revoke the person’s operating privilege for not less than one year

nor more than 18 months. Ifan Indian tribal court in this state revokes the person’s

~ privilegeto operate a motor vehicle on tribal lands for not less than one year nor more

than 18 m'on»ths for the conviction specified in par. (bm) (intro.), the department shall
impose the same period of revocation. After the first 60 days of the revocatlon period,
the person is eligible for an occupational license under s, 343.10.

- SECTION 18. 343.31 (3) (bm) 4. of the statutes is amended to read: -

343.31 (3) (bm) 4. Except as provided in subd. 4m. or 4p., if the number of

" suspensions, revocations and convictions equals 3 or more, the department shall

revoke the person’s operating privilege for not less than 92 years nor more than 8

years. Ifan Indian tribal court in this state revokes the person’s privilege to operate
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SEcTION 18

a motor vehicle on tribal lands for not less than 2 years nor more than 3 years for the

conviction spec1ﬁed in par. (bm) (intro.), the department shall impose the same

~period of revocation. After the first 90 days of the revocation period, the person is

eligible for an occupational license under s. 343.10.

SECTION 19. 343.31 (3) (bm) 4p. of the statutes is created to read:

343.31 (8) (bm) 4p. If he or she had an alcéhol concentration of 0.15 to 0.199,
the applicable minimum and maximum suspension or revocation periods under
subd. 2., 3. or 4. for the conviction are doubled. If the person convicted under a law
of a federally recognized Amerlcan Indian tribe or band in this state in conformity
with s. 346.63 (1) had an alcohol concentration of 0.20 to 0.249, the applicable
minimum and maximuym suspensmn or revocation periods under subd. 2., 8. or 4. for
the conviction' are tripled. If the person convicted undef a law of a federally

recognized American Indian tribe or band in this state in conformity with s, 346.63

- (1) had an alcohol concentration of 0.25 or above, the applicable minimum and

maximum suspension or revocation periods under subd. 2., 3. or 4. for the conviction .

~are quadrupled.

SECTION 20. 343.31 (3) (c) of the statutes is amended to read:
343.31 (3) (¢c) Any person convicted under s. 940.09 (1) of causing the death of

another or of an unborn child by the operation or handling of a motor vehicle shall

~‘have his or her operating privilege revoked for 5 years. If there was a minor

passenger under 16 years of age or an unborn child, as defined in s.939.75 (1), in the
motor vehicle at the time of the violation that gave rise to the conviction under S.

940.09 (1), the revocation period is 10 years. Ifthe person convicted under s. 940.09

(1) had an aleohol concentration of 0.15 t0 0,199. the revocation period is 10 vears.

If the person convicted under s. 940.09 (1) had an alcohol concentration of 0.20 to
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0.249, the revocation period is 15 years, Ifthe person convicted under s. 940.09 (1)

had an alcohol concentration of 0.25 or above, the revocation nenod is 20 vears.

SECTION 21. 343.31 (3) (e) of the statutes i 1s amended to read:

343.31 (3) (e) Any person convicted under s. 346.63 (2) shall have his or her
operating privilege revoked for not less than one year nor more than 2 years. Ifthere
was a minor passenger under 16 years of age in the motor vehicle at the time of the
violation that gave rise to the conviction under s, 346.63 (2), the minimum and

maximum revocation periods are doubled. If the person convicted under s. 346.63

(2) had an aleohol concentration of 0.15 to 0.199. the mlmmum and maximum

revocation periods are doubled. If the person convicted under s. 346.63 (2) had an

alcohol concentration of 0.20 to 0.249, the minimum and maximum revocation

periods are tripled. If the person convicted under s. 346.63 (2) had an alcohol

SECTION 22. 343.31 (3) (f) of the statutes is amended to read:

» 343.31 3) (O Any person convicted under s. 940.25 shall have his or her

operating privilege revoked for 2 years. If there was a minor passenger under 16

years of age or an unborn child, as defined in s. 939.75 (1), in the motor vehicle at the
time of the violation that gave rise to the conviction under s, 940.25, the revocation

period is 4 years. If the person convicted under s, 94025 had an alcohol

concentration of 0.15 to 0.199. the revocation period is 4 years. If the person

convicted under s. 940.25 had an alcohol concentration of 0.20 to 0.249, the

revocation period is 6 years. If the person convicted under s. 940.25 had an alcohol

concentration of 0.25 or above, the revocation period is 8 vears.

SECTION 23. 346.65 (2) (a) of the statutes is amended to read:
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SEcTION 23

346.65 (2) (a) Shalllforfeit not less than $150 nor more than $300, except as
provided in pars. (b) to (B (g).

| SECTION 24. 346.65 (2) (b) of the statutes is amended to read:

346.65 (2) (b) Except as provided in par: pars. (f) and (g), shall be fined not less
than $300 nor more than $1,000 and imprisoned for not less than 5 days nor more
than 6 months if the total number of suspensions, i'evocations and convictions
counted under s. 343.307 (1) equals 2 within a 10-year period. Suspensions,
revocations or convictions arising ouf of the same incident or occurrence shall be
céunted as one. | |

| SECTION 25. 346.65 (2) (c) of the statutes is amended to read:
| 346.65 (2) (¢) Except as provided in pa: pars. (f) and (g), shall be fined not less
than $600 nor more than $2,000 and imprisoned for not less than 30 day.s> nor more
than one year in the county jail if the total number of suspensions, revocations and

convictions counted under s. 343.307 (1) equals 3, except that suspensions,

- revocations or convictions arising out of the same incident or occurrence shall be

counted as one.
SECTION 26. 346.65 (2) (d) of the statutes is amended to read:
346.65 (2) (d) Except as provided in par: pars. (f) and (g), shall be fined not less

than $600 nor more than $2,000 and imprisoned for not less than 60 days nor more

‘than one year in the county jail if the total number of suspensions, revocations and

convictions counted under s. 343.307 (1) equals 4, except that suspensions,
revocations or convictions arising out of the same incident or occurrence shall be
counted as one,

SECTION 27. 346.65 (2) (e) of the statutes is amended to read:



[

© W 9 o U s N

e T S S N
O i W N = O

16
17

18

19
20

21

22
23
24
25

1999 — 2000 Legislature Co-m- RPN&PEN ool

SEcCTION 27

| 346.65 (2) (e) Except as provided in pas: pars. (f) and (g), shall be fined not less
than $600.nor more than $2,000 and imprisoned for not lessvthan 6 months nor more
than 5 years if the total number of suspensions, revocations and convictions counted

under s. 343.307 (1) equals 5 or more, except that suspensions, revocations or

" convictions arising out of the same incident or occurrence shall be counted as one.

SECTION 28. 346.65 (2) (g) of the statutes is created to read:

346.65 (2) (g) Shall,' if he or she had an alcohol concentration of 0.15 to 0.199,
be penalized double the applicable minimum and maximum forfeitures, fines or
imprisonments undér pars. (a) to (e). If the person had an aleohol concentration of
0.20 to 0.249, he or she shall be penalized triple the applicable niinimum and
maximum forfeitures, fines or imprisonments under pars. (a) to (e). Ifthe person had
an valcohol concentration of 0.25 or above, he or she shali be penalized four times the
applicable minimum and maximum forfeitures, fines or imprisonments under pars.
(a)to(e). An offense unders. 346.63 (1) that subjects a person toapenalty under par.
(¢),(d) or (e) when the person had an alcohol concentration of 0.15 or aboveis a felony
and the place of imprisonment shall be determined unders. 973.02. An offense under
s. 346.63 (1) that subjects a person to a penalty under par. (b), (¢), (d) or (¢) when the
person had an alcohol concentration of 0.20 or more is a felony and the place of
imprisonment shall be determined under s, 973.02.

S:ECTIbN 29. 346.65 (2e) of the statutes is amended to read:

346.65 (2e) If the court determines that a person does not have the ability to
pay the costs and fine or forfeiture imposed under sub. (2) (a),—éb),—(e),—(d-),—(M to
(g), the court may reduce the costs, fine and forfeiture imposed and order the person
to pay, toward the cost of the assessrhent and driver safety plan imposed under s.

343.30 (1q) (c), the difference between the amount of the reduced costs and fine or
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SECTION 29

forfeiture and the amount of costs and fine or forfeiture imposed under sub. (2) (a);
b)s(e)s{d)y(e)or(f) to (g).

SECTION 30. 346.65 (2g) (a) of the statutes is émended to read:

-346.65 (2g) (a) In addition to the authority of the court under s. 973.05 (3) (a)
to provide that a defendant perform community service w;ork for a public agency or
a ndnproﬁt charitable organization in lieu of part or all of a fine imposed under sub.
(2) (b) to & (g), the court may provide that a defendant perform éommunity service
work for a pﬁblic agency or a nonprofit charitable organization in lieu of part or all
of a forfeiture ‘under sub. (2) (a) or may require a person who is subject to sub. (2) to
perform community service work for a public agency or a nonprofit charitable
organization in addition to the penalties specified under sub. (2). Notwithstanding
s. 973.05 (3) (b), an order may only apply if agreed to by the organization or agency.
The court shall ensure that the defendant is provided a written statement of fhe

terms of the community service order and that the community service order is

monitored. Any organization or agency acting in good faith to which a defendant is

assigned pursuant to an order under this subsection has immunity from any civil
liability in excess of $25,000 for acts or omissions by or impacting on the defendant.
The issuance or possibility of the issuance of a conimunity service order under this
subsection does not enti"cle an indigent defendant who is subject to sub. (2) (é) to
represeﬁtation by counsel under ch. 977.

SECTION 81. 346.65 (6) (a) 1. of the statutes is renumbered 346.65 (6) (a) ig. and
amended to read: |

346.65 (6) (a) 1g. Except as provided in this paragraph, the court Iﬁay order a
law enforcement officer to seize a motor vehicle, or, if the motor vehicle is not ordered

seized, shall order a law enforcement officer to equip the motor vehicle with an
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ignition interlock device or immobilize any motor vehicle owned by the person whose

| operating privilege is revoked under s. 343.305 (10) or who committed a violation of

8. 346.63 (1) (a), (b) or (2) () 1. or 2., 940.09 (1) (a), (b), (c) or (d) or 940.25 (1) (a), (b),
(¢) or (d) if the person whose operating privilege is revoked under s. 343.305 (10) or
who is convicted of the violation has 2 or more prior suspensions, revocations or
convictions that would be counted under s. 343.307 (1). The court shall not order a
motor vehicle equipped with an ignition interlock device or immobilized if that would
result in undue hardship or extreme inconvenience or would endanger the health
and safety of a person. |

SECTION 32. 346.65 (6) (2) 1d. of the statutes is created to read:

346.65 (6) (a) 1d. Except as provided in this subdivision, the court may order
a law enforcement officer to equip with an ignition interlock device a motor vehicle
owned by the person whose operating privilege is revoked under s. 343.305 (10) or
who committed a violation of s. 346.63 (1) (a) or (b) or (2) (a) 1. or 2., 940.09 (1) (a),
(b), (e) or (d) or 940.25 (1) (a), (b), (c) or (d). The court shall not order a motor vehicle
‘equipped with an ignition interlock device if that would result in undue hardship or
extreme inconvenience or vt/_ould endanger the health or safety of a person.

SECTION 33. 346.65 (6) (a) 2. bf the statutes is repealed.

SECTION 34. 346.65 (6) (a) 2m. of the statutes is amended to read:

346.65 (6) (a) 2m. A person who owns a motor vehicle subject to seizure,
equlpplng with an ignition interlock device or immobilization under this paragraph
shall surrender to the clerk of circuit court the certificate of title issued under ch. 342
for every motor vehicle owned by the person. The person shall comply with this -
subdivision W1th1n 5 working days after receiving notification of this requirement

from the district attorney. When a district attorney receives a copy of a notice of




1999 - 2000 Legislature =~ _14_ LRB-2141/P1

RPN&PEN:kmg&cmbh:ijs
SECTION 34

intent to revoke the operating privilege under s. 343.305 (9) (a) ofapersonwhohas
v i i i i s- 343-3g; ‘1;,

or when a district attorney notifies the department of the ﬁhng of a criminal

complaint against a person under 8. 342.12 (4) (a), the district attorney shall notify
the person of the requirement to surrenderal] certificates of title to the clerk of circuit
court. The notification shall include the time limits for that surrender, the penalty
for failure to comply with the requirement and the address of the clerk of circuit
court. The clerk of circuit court shall promptly return each certificate of title:
surrendered to the clerk of circuit court under this subd1v1s1on after stamping the
certificate of title with the notation “Per section 346.65 (6) of the Wisconsin statutes,
ownership of this motor vehlcle may not be transferred w1thout prior court approval”.
Any person failing to surrender a certificate of t1tle as requlred under this
subdivision shall forfeit not more than $500.

SECTION 85. 346.65 (6) (d) of the statutes is amended to read:

346 65 (6) (d) At the hearing set under par. (c), the state has the burden of
provmg to a reasonable certainty by the greater weight of the credible evidence that
the motor vehicle is a motor vehicle owned by a person who committed a violation of
S. 346 63 (1) (a) or (b) or (2) (a) 1. or 2. » 940.09 (1) (a), (b), (c) or (d) or 940.25 (1) (a)
(b), (c) or (d) and, if the seizure is under par. (a) 1. 1 .» that the person had 2 or more

prior convictions, suspensions or revocations, as counted under s, 343.307 (1) ex-if

*ewe&ﬂ@ﬂs—&&eeﬁnted—m:,deps_m;;gq_g_) If the —(et%@—(e)—er—(d; state fails

to meet the burden of proof required under this paragraph, the motor vehicle shall

be returned to the owner upon the payment of storage costs.

SECTION 36. 940.09 (1d) of the statutes is renumbered 940.09 (1d) (b).
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SECTION 37. 940.09 ( 1d) (a) of the statutes is created to read:

940.09 (1d) (a) If a person commits an offense under sub. (1) (a), (b) (c) or (d),
the procedure under s. 346.65 (6) may be followed regarding the equipping of a motor
vehicle owned by the person with an ignition interlock device.

SECTION 38. 940.25 (1c) of the statutes is created to read:

940.25 (1¢) If ‘the. person convicted under s. 940.25 (1) had an alcohol
concentration of 0.15 to0 0.199, the applicable maximum fine or imprisonment for the
conviction is doubled. If the person convicted under s. 940.95 (1) had an aleohol
concentration of 0.20 to 0.249, the applicable maximum fine or imprisonment for the
conviction is tripled. If the person convicted under s. 940.25 (1) had an alcohol
concentration of 0.25 or above, the applicable maximum fine or imprisonment for the
conviction is quadrupled.

SEC'I‘IQN 39. 940.25 (1d) of the statutes is renumbered 940.25 (1d) (b).

SECTION 40. ‘940.25 (1d) (a) of the statutes is created to read:

940.25 (1d) (a) If a person commits a‘n offense under sub. (1) (a), (b), (c) or (d),
the procedure under s. 346.65 may be followed regarding the equipping of a motor
vehicle owned by the person with ah ignition interlock device.

SECTION 41. 971.17 ( 1) of the statutes is amended to read:

971.17 (1) CoMMITMENT PERIOD. When a defendant is found not guilty by reason
of mental disease or mental defect, the court shall commit the person to the
department of health and ‘family services for a specified period not exceeding
two—thirds of the maximum term of imprisonment that could be imposed under s.
973.15 (2) (a) against an offender convicted of the same crime or crimes, including
imprisonment authorized by ss. 346. 65 (2) ) or _Jg) (2j) (d) or (3m), 939.62, 939. 621,
939. 63 939.635, 939.64, 939.641, 939. 645, 940.09 (1b), 940.25 (1b) and 961.48 and
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other penalty enhancement statutes, as applicable, subject to the credit provisions
of s. 973.155. Ifthe ma_ximum term of imprisonment is life, the commitment period
specified by the court may be life, subject to termination under sub. (5).

SEcTION 42, Initial applicability.

=

. Sy _ .
1 M rst applies to offenses committed or refusals occurring on the

i v

effective date of this SubSection, but does not preclude the counting of other violations

~as prior convictions, suspensions or revocations for purposes of administrative action

by the department of transportatlon sentencing by a court, revocatlon or suspension
of operatmg privileges or determlnmg the prohibited alcohol concentration.
SECTION 43. Effective date.
(1) @' takes effect on the first day of the 4th month beglnmng after
publication. ’

(END)
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n ignition interlock device for the same 6-month per10d if the court determjres that
it\is necessary to ensure public safety. If a person is convicted of his or Ker 2nd or
subsequent OWI—related offense, the courtis required, in addition to /t.h/i' penaltics,
to restrict the person to operating a motor vehicle equipped with an ignition interlock
devicefor the first 2 years that the person is authorized to opepdte a motor vehicle

when ordering a person to egliip his or her motor vehicle with

offense is revised to remove the seizure option;/q{{l/
an ignition interlock\device, the court ma;f;?' ider his or her ability to pay for the

ne specified for the violation. The bill
requires that the period of time of the #gnition interlock device restriction start over
if a person tampers with or circumvents the operation of the device. The bill also
requires that all ignition interlgek devices prevent a person from starting the motor
vehicle if the person’s blood alcohol concentration is 0.04 or more.

This bill requlres/he department of transportatlon (DOT) to develop and
administer a program-to assist individuals in complying with a court order
restricting the persgn’s operating privilega.to operating only vehicles equipped with
an ignition interlock device. The bill requiresDOT to contract with a person to create
and 1mp1emen a service delivery plan to install and monitor ignition interlock
devices in yéhicles and to report the results of the monitoring to DOT. The bill
specifies
conditjens required to be included in the contract. The '11 requires DOT to amend
its yéhicle registration records to indicate that an ignition interlock device is
ingtalled in or removed from a vehicle.

The bill authorizes a person who has contracted with DQT to implement a
service delivery plan (“serv1ce prov1der”) to charge a person a u iform fee for the
installation and moni

igibility criteria for contracting with DO'R,_and spemﬁes the terms and.

The bill also creates a safe—rlde grant program adm1n1stered by DOT, to award
“ﬁ grants to any city, village, town or county for costs associated with transporting
intoxicated persons from any premises licensed to sell alcohol beverages to their
places of residence. Grants are limited to anameunt that the grants 2
revenues received from the increased occupatlonal license fee ;
applicable $30 increase in the fee to reinstate an operating privilege/

For further information see the sZate aiid local fiscal estimzte, which will be
printed as an appendix to this bill.

T0% o He st of pevidiy He

s0% o

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 16.75 (1) (a) 1. of the statutes is amended to read:

S€rvire

Gnd



1999-2000 DRAFTING INSERT LRB-2141/PlinsB
FROM THE RPN & PEN.:...:...
LEGISLATIVE REFERENCE BUREAU

Increased penalties for high blood alcohol concentration/

Under current law, the penalties for an OWI offense increase based on the
number of prior OWI offenses that the person has committed. This bill doubles
whatever penalty the person is subject to for the current OWI offense if the person’s
blood alcohol concentration is from 0.15 to 0.199. The bill triples the appropriate
penalty if the person’s blood alcohol concentration is from 0.20 to 0.249 and

qaudruples the appropriate penalty if the person’s blood alcohol concentration is 0.25
or above.
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SECTION 1

educafional and An: i
and({for grants under s. 85.55.

16.75 (1) (a) 1. All orders avra_r&deremtifn“a‘de“by-thedepartmentfonall—-——-——'""“
-

materials, supplies, equipment and contractual services to be p;ivwmy/

agenc&ept as otherwise provided in par. (c) and subs. (2), (2 m), (3m), (3t),
e

(6), (7), (8) and (9) and Ss 16.73 (4) (a), 16.754, 50.05 (7 110.10 (2) (b), 287.15(7)

and 301.265, shall be avs?‘arded to the loweg/xze/laons1ble bidder, taking into

consideration life\cycle cost}st'm~ es under sub. (1m), when appropriate, the

location of the yees@uantities of the

with the specifications, and the purposes for which they are required and the date

icles to be supplied, their conformity

ivery.

SECTION 2. 20.395 (5) (er) of the statutes is created to read:
' {afg redde Frankt
20.395 (5) (er) I@gitionminténlock-devigy program, state funds. All moneys

received under ss. 343.10 (6) (b)‘/and 343.21 (1) G 2‘/that are credited to this

; %/mtloijerlockz/ewc program under s. 110.10, for )

appropriation,

ational erials and tec! mcal equ:lpment related to that

AT
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its study available to any interested ei

SECTION 3. 85.01 (2m) of the statutes is created to read N /

5.01 2m) “Municipality” means a city, village or town. e

Pl

SECTION. 4. 85.022 (3) of the statutes is amended to read -~

85.022 (3) Are 1p1ent of funding under th1§¢sect10n shall make the results of

municipality or county.
\‘?‘{r\
SECTION 5. 85.024 (1) of the> Statutes.is amended to read:

ﬂf

85.024 (1) In th1s sectlon pol1t1cal subdivision means a municipality or
county—e}ty—wilé-ge-er—tewn \\

SECTION 6. 85.063 (1) (b) of the statutes is amended to read: m“\«..

.

o,
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SECTION 11

o

SEcTION 11. 85.08 (5) (a) 1. of the statutes is amended to read: ’//"ﬂ —

ek

2 5.08 (5) (a) 1. A eity-town ervillage municipality with a pog}ylﬁiion of 4,000
3 or less. pd g
4 85.08 (5) (a) 2. of the statutes is amen ’é/ to read
5 85.08 (5) (a) 2. A& ity that is located in a county
6 with a population density of lésg than 150 persdns per square mile.
7 SECTION 13. 85.09 (1) (b) of thesta dé: is repealed.
8 SECTION 14. 85.095 (1) (a) of t stabl,l\t(is is amended to read:
9 85.095 (1) (a) “Eligible licant” means™a_county; or municipality,—tews or
10 agency thereof or a board pfl/tfrbor commissioners organized under s. 30.37."
1 SECTION 15. 8/@095 (4) of the statutes is amended to.l?é'ad'
12 85.095 (4)/I'ﬁ§RBOR IMPROVEMENTS ON MISSISSIPPI RIVER. A;\éhgble applicant
13 may recelvef(g('rant under this section for harbor improvements locate&?)qan island
14 in the Mississippi River regardless of the state in which the island is located\if the -
15 and is owned by a eity;-village; toewn municipality or county in this state.
16 SECTION 16. 85.55 of the statutes is created to read: 1w)€;—r———\
vV 1T 85.56 Safe-ride grant program. The department may award granté to any

-y
(0]

county or municipality to cover the costs of transporting persons suspected of having

v,
a prohibited alcohol concentration, as defined in s. 340.01 (46m), from any premises

]
(=]

licensed under ch. 125 to sell alcohol beverages to their places of residence. The

o

©

21 amount of a grant under this section may not exceed 50% of the costs necessary to

22 provide the service. Grants awarded under this section shall be paid from the
____23____\\gpwatlon under s. 20. 3?@1,/-—-\2/—/

24 T ig-er

25
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-~

the person with an operable motor vehicle without the necessit of,ﬁmmittin

1
2 a sample of his or her breath to analysis by the ignition intemck device, the period
3 of the ignitiotninterlock device restriction shall be irfcreased by the amount of time
4
5
6
7
8
9
10 programx’under s. 110.10 and that he or she is liable for the reai?oxgbie costs of
11 equipping any motor vehicle that he or she operates with a functioniné\ig{}ition
~
1 interlock device. B S

19
20
21
22
23

24

SECTION 24. 343.10 (6) of the statutes is renumbered 343.10 (6) (a) and

amended to read:

343.10 (6) (a) Ne Except as provided in par. (b), no person may file an

applicatidn for an occupational license under sub. (1) unless he or she first pays a fee

of $40 to the department %@Q/

SECTION 25. 343.10 (8) (b) of the statutes is created to read:

343.10 (6) (b) No person whose operating privilege is restricted to operating:
only vehicles equipped with an ignition interlock device may file an application for
an occupational license under sub. (1) unless he or she first pays a fee of $70 to the
department. Forty—three percent of the fees collected under this paragraph shall be

L

credited to the appropriation account under s. 20.395 (5) (er).

SEcCT 6. 343.1 ¥ (em) of the tutes is ded to read:
(/L) \__/“'\\
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J
1 provided in 834310 (8) (a) -Wperatingprivﬂege shall be revoked
2 unders. 343.31 (3) (h). ——

(as er)S L2586 <

%w

© 0 3

10
11
12

13

SECTION 31. 343.21 (1) (j) of the statutes is renumbered 343.21 (1) (j) 1. and

amended to read:

343.21 (1) (§) 1. Fer Except as provided in subd. 2., for reinstatement of an
operating privilege previously revoked or suspended, $50.

SECTION 32. 343.21 (1) (j) 2. of the statutes is created to read:

343.21 (1) (j) 2. For reinstatement of an operating privilege previously revoked
or suspended, $80 if the person’s operating privilege is restricted under s. 343.38 (5)
to operating vehicles equipped with an ignition interlock device and the person has
not paid a fee under s. 343.10 (6) (l;;within the past 2 years. Thirty—eight percent
of the feés collected under this subdivision shall be credited to the appropriation

) v’
under s. 20.395 (5) (er).

SECTION 33. 343.30 (1q) (b) 2. of the statutes is amended to read:
343.30 (1q) (b) 2. Except as provided in subd. 3., 4. or 4m., for t

convictign, the court shall suspend the person’s operating privilege fornot less than

6 months normgre than 9 months. Ifthe person’s conviction restilted from the person

ignition interloeK device. The person is eligible for an occupational license under s.

any time.

SECTION 34. 343.30 (1q) (b) 3. of the statutes is amended to read:
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The previous proposal related to a safe-ride grant program increased the feeg for
occupational licenses and for reinstatement of an operating privilege by $30 if the
person was restricted to operating a motor vehicle equipped with an ignition inteflock
device. This $30 fee was meant to cover the safe—ride grant program and an expgnded
ignition interlock device program, which is not in this draft. I do not think a $30
increase is necessary for this safe-ride program, but I did not know what amount was
necessary, so I left the $30 increase until you give me different instructions.

Increasing the penalties based on the blood alcohol concentration does create an
incentive to refuse to submit to the blood test, because the license revocation period for
refusal is less than the license revocation period for operating a motor vehicle while
having a high blood alcohol concentration. I increased the license revocation periods
for refusals to reduce this incentive. '

Causing great bodily harm by the operation of a motor vehicle while under the
influence of an intoxicant is a Class D felony. The maximum imprisonment for a Class
D felony is currently five years, but that is increasing to ten years effective December
31, 1999. Causing death by the operation of a motor vehicle while under the influence
of an intoxicant is a Class B felony. The maximum imprisonment for a Class B felony
is currently 40 years, but that is increasing to 60 years effective December 31, 1999.
Because the Class B felony penalty is already scheduled to increase to 60 years, I did
not double, triple or quadruple the penalty for the Class B felony. :

Under current law, the pretrial intoxicated driver program has a total dollar limit
for the program of $500,000 and has an annual scheduled appropriation of $150,000.
I removed the $500,000 limit, but the chapter 20 schedule is repealed and recreated
in the budget bill, so any change I made in those numbers would be meaningless. Ido
not know what the costs would be for a statewide pretrial intoxicated driver program.
Perhaps you could obtain that amount from the legislative fiscal bureau. That amount

would then have to be reflected in the chapter 20 schedule in the proposed 1999-2000
budget bill.

Robert P. Nelson
Senior Legislative Attorney
Phone: (608) 2677511
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The previous proposal related to a safe-ride grant program increased the fees for
occupational licenses and for reinstatement of an operating privilege by $30 if the
person was restricted to operating a motor vehicle equipped with an ignition interlock
device. This $30 fee was meant to cover the safe-ride grant program and an expanded
ignition interlock device program, which is not in this draft. I do not think a $30
increase is necessary for this safe-ride program, but I did not know what amount was
necessary, so I left the $30 increase until you give me different instructions.

Increasing the penalties based on the blood alecohol concentration does create an
incentive to refuse to submit to the blood test, because the license revocation period for
refusal is less than the license revocation period for operating a motor vehicle while
having a high blood alcohol concentration. Iincreased the license revocation periods
for refusals to reduce this incentive.

Causing great bodily harm by the operation of a motor vehicle while under the
influence of an intoxicant is a Class D felony. The maximum imprisonment for a Class
D felony is currently five years, but that is increasing to ten years effective December
31, 1999. Causmg death by the operation of a motor vehicle while under the influence
- of an intoxicant is a Class B felony. The maximum imprisonment for a Class B felony
is currently 40 years, but that is increasing to 60 years effective December 31, 1999.
Because the Class B felony penalty is already scheduled to increase to 60 years I1did
not double, triple or quadruple the penalty for the Class B felony

Under current law, the pretrial intoxicated driver program has a total dollar limit
for the program of $500,000 and has an annual scheduled appropriation of $150,000.
I removed the $500,000 limit, but the chapter 20 schedule is repealed and recreated
in the budget bill, so any change I made in those numbers would be meaningless. Ido
not know what the costs would be for a statewide pretrial intoxicated driver program.
Perhaps you could obtain that amount from the legislative fiscal bureau. That amount
would then have to be reflected in the chapter 20 schedule in the proposed 1999-2000
budget bill. ’

Robert P. Nelson
Senior Legislative Attorney
Phone: (608) 267-7511




Nelson, Robert

From: Nilsen, Paul

Sent: Thursday, February 25, 1999 6:55 PM
To: ‘ Nelson, Robert

Subject: ‘OWI Package

Bob:

My draft is LRB-2348. It should be out by 11 am Friday. ‘

You must rework the back of your bill so that instead of reading "this act (takes effect/first applies)" it
reads, “"the treatment of sections...." | had to do that with mine, which means you can’t use "this act" in yours.
Sorry.

Karen Gilfoy suggests that when you compile both drafts that you first ask Caroline to run the
autocompile routine to merge the 2 drafts. After both drafts are merged you can review the drafts for

reconciliation problems and fix as needed. After you have finished reviewing and fixing the merged drafts,
Karen will edit it.

Best of luck to you.
--Paul '
P.S. I will be home late Saturday night and will check my voicemail then. If necessary, | can come in Sunday.




