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receives the benefit and then once every 3 years thereafter. The monthly benefits
under the program must be terminated if the examination by the physician
determines that the person is no longer permanently disabled or the person refuses
to submit to the physical examination. The bill provides that any person who is
terminated because the person is no longer permanently disabled must immediately
be offered reinstatement by the employer with whom the person was last employed
before receiving the duty disability benefit in the position that the person occupied
before terminating employment.

This bill will be referred to the joint survey committee on retirement systems
for a detailed analysis, which will be printed as an appendix to this bill.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill. '

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 40.65 (3) of the statutes is renumbered 40.65 (3) (a) and amended
to read:

40.65 (3) (a) The Wisconsin retirement board shall determine the amount of
each monthly benefit payable under this section and its effective date. The board
shall periodically reﬁew the dollar amount of each monthly benefit and adjust it to
conform with the provisions of this section. The board may request any income or
benefit information, or any infonhation concerning a person’s marital status, which
it considers to be necessary to implement this subsection paragraph and shall
require a participant to sui)mit a certified copy of his or her most recent state or
federal income tax return. The board may terminate the monthly benefit of any
person who refuses to submit information requested by the board or who submits
false information to the board.

| SECTION 2. 40.65 (3) (b) and (c) of the statutes are created to read:
40.65 (3) (b) The Wisconsin retirement boardr:l?;/ll require that‘any person who

receives a monthly benefit under this section be examined by at least one licensed
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and practicing physician, designated or approved by the board, in each of the first
5 years that the person receives a monthly benefit under tlﬁs section and once every
3 yeal;s thereafter. A written report of the examination in a form approved by the
department, which shall indicate whether the person is still disabled as specified in
sub. (4) (b), shall be filed with the department. The department shall pay the cost
of any examination conducted under this paragraph.

(c¢) The monthly benefit payable under this section shall be terminated and no
payment shall be payable after the first of the month in which a determination is
made by the department that any of the following occurs:

1. The written physician’s report required in par. (b) indicates that the person
has recovered from the disability so the person is no longer disabled to tﬁe extent
required under sub. (4) (b). ~

2. The person refuses to submit to an examination under par. (b).

(d) If the department terminates a monthly benefit under par. (c) 1., the
employer with whom the person was last employed before receiving the monthly

MAKE EVERY ERENRT
benefit shall offer to reinstate the person in the position that the person occupied

before terminating employment.

(END)
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AN ACT to renumber and amend 40.65 (3); and to create 40.65 (3) (b) and (c¢)

of the statutes; relating to: duty disability benefits for protective occupation

participants under the Wisconsin retirement system.

Analysis by the Legislative Reference Bureau

Under, current law, an employe participating in the Wisconsin retirement
system (WﬁS) who is a protective occupation participant — a category that consists
of certain employes whose duties involve active law enforcement or active fire
suppression, frequent exposure to a high degree of danger or peril and requiring a
high degree of physical conditioning — is entitled to duty disability benefits under
the WRS if all of the following occur: 1) the employe is injured while performing his
or her duty or contracts a disease due to his or her occupation; 2) the disability is
likely to be permanent; and 3) the disability causes the employe to retire from his or
her job, the employe’s pay or position is reduced or he or she is assigned to light duty
or the employe’s promotional opportunities within the service are adversely affected
if state or local employer rules, ordinances, policies or written agreements
specifically prohibit promotion because of the disability. Under current law, a
protective occupation participant who qualifies for a duty disability benefit is not
subject to any additional or subsequent medical examinations to determine if the
employe remains eligible for the benefit.

This bill zaguizesthal every person who receives a duty disability beneﬁtf)eJO

examined by a licensed grd practicing physician, designated or approved by the Sve
employe trust fundstsoard, every year during the ﬁrst%rs that the person
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receives the benefit and then once every '@ ears thereafter. The/monthly benefits

under the program must be terminated™if the examination /by the physician

determines that the person is no longer permanently disabled or/the person refuses

to submit to the physical examination. The bill{provides that{any person who is

terminated because the person is no longer permanently disabled | mustimmediately-
beﬂoﬁfen_dmgst&_ment,hy the employer with whom the person was last employed

before receiving the duty disability benefitfin the position that the person occupled

before terminating employment. MU rmala Lty Kssenstle W

for a detailed analysis, which will be printed as an appendix to this bill.
For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 40.65 (3) of the statutes is renumbered 40.65 (3) (a) and amended
to read:

40.65 (3) (a) The Wisconsin retirement board shall determine the amount of
each monthly benefit payable under this section and its effective date. The board
shall periodically review the dollar amount of each monthly benefit and adjust it to
conform with the provisions of this section. The board may request any income or
benefit information, or any information concerning a person’s marital status, which
it considers to be necessary to implement this subseetion para/gzap_h and shall
require a participant to submit a certified copy of his or her most recent state or
federal income tax return. The board may terminate the monthly benefit of any
person who refuses to submit information requested by the board or who submits
false information to the board. +0 Cd) ‘

SECTION 2. 40.65 (3) (b) Wf the statutes are created to read:

40.65 (3) (b) The Wisconsin retirement boardbw remhat any person who

receives a monthly benefit under this section be examined by at least one licensed

Aumnsiold

This bill will be referred to the joint survey committee on retirement systems ¢4 5™
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and practicing physician, designated or approved by the board, in each of the first
5 years that the person receives a monthly benefit under this section and once every
3 years thereafter. A written report of the examination in a form approved by the
depax\élent, which shall indicate whether the person is still disabled as specified in
sub. (4%), shall be filed with the department. The department shall pay the cost
of any examination conducted under this paragraph.

(¢) The monthly benefit payable under this section shall be terminated and no
payment shall be payéble after the first of the month in which a determination is
made by the department that any of the following occurs:

1. The written physician’s report required in par\./(b;) indicates that the person
has recovered from the disability so the person is no longer disabled to the extent
required under sub. (4;/(.b).

2. The person refuses to submit to an examination under par. (b).

(d) If the department terminates a monthly benefit under par. ((\:{ 1., the
employer with whom the person was last employed before receiving the monthly

benefit shall S¥Af to reinstate the person in the position that the person occupied

before terminating employment.
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February 9, 1999

T o AN 2 (O (N A~ A 4- em o + mmal-a oo vacanmahla AfFAwd?

111 >, 4V. VI \0 7 \uy, vViucu vilauv uiic plUyUl JJJ.U.DIJ 1HlanT CyVCly 1eadullaviv Tlivl L
to reinstate the perso as opposed to “make every effort”. In this way, the employer’s
required degree of effort is bounded. Is this OK?
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Richard A. Champagne

Legislative Attorney

Phone: (608) 266—9930

E—mail: Rick.Champagne@legis.state.wi.us



SUBMITTAL LEGISLATIVE REFERENCE BUREAU
- FORM Legal Section Telephone: 266-3561
‘ 5th Floor, 100 N. Hamilton Street

The attached draft is submitted for your inspection. Please check each part carefully, proofread each word, and
sign on the appropriate line(s) below.

Date: 2/9/99 To: Representative Spillner

Relating to LRB drafting number: LRB-2063

Topic
Duty disability benefits for protective occupation participants under WRS

Subject(s)

1. JACKET the draft for introduction

in the Senate or the Assembly (cheék only one). Only the requester under whose name the
drafting request is entered in the LRB’s drafting records may authorize the draft to be submitted. Please
allow one day for the preparation of the required copies.

2. REDRAFT. See the changes indicated or attached

A revised draft will be submitted for your approval with changes incorporated.

3. Obtain FISCAL ESTIMATE NOW, prior to introduction

If the analysis indicates that a fiscal estimate is required because the proposal makes an appropriation or
increases or decreases existing appropriations or state or general local government fiscal liability or
revenues, you have the option to request the fiscal estimate prior to introduction. If you choose to
introduce the proposal without the fiscal estimate, the fiscal estimate will be requested automatically upon
introduction. It takes about 10 days to obtain a fiscal estimate. Requesting the fiscal estimate prior to
introduction retains your flexibility for possible redrafting of the proposal.

If you have any questions regarding the above procedures, please call 266-3561. If you have any questions

relating to the attached draft, please feel free to call me.

Richard A. Champagne, Legislative Attorney
Telephone: (608) 266-9930
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AN ACT to renumber and amend 40.65 (3); and to create 40.65 (3) (b) to (d) of

the statutes; relating to: duty disability benefits for protective occupation

participants under the Wisconsin retirement system.

Analysis by the Legislative Reference Bureau

Under current law, an employe participating in the Wisconsin retirement
system (WRS) who is a protective occupation participant — a category that consists
of certain employes whose duties involve active law enforcement or active fire
suppression, frequent exposure to a high degree of danger or peril and requiring a
high degree of physical conditioning — is entitled to duty disability benefits under
the WRS if all of the following occur: 1) the employe is injured while performing his
or her duty or contracts a disease due to his or her occupation; 2) the disability is
likely to be permanent; and 3) the disability causes the employe to retire from his or
her job, the employe’s pay or position is reduced or he or she is assigned to light duty
or the employe’s promotional opportunities within the service are adversely affected
if state or local employer rules, ordinances, policies or written agreements
specifically prohibit promotion because of the disability. Under current law, a
protective occupation participant who qualifies for a duty disability benefit is not
subject to any additional or subsequent medical examinations to determine if the
employe remains eligible for the benefit.

This bill prov1des that the Wisconsin retirement board may require that every
person who receives a duty disability benefit be examined by a licensed and
practicing physician, designated or approved by the employe trust funds board, every
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year during the first five years that the person receives the benefit and then once
every three years thereafter. The monthly benefits under the program must be
terminated if the examination by the physician determines that the person is no
longer permanently disabled or the person refuses to submit to the physical
examination. The bill also provides that, with respect to any person who is
terminated because the person is no longer permanently disabled, the employer with
whom the person was last employed before receiving the duty disability benefit must
make every reasonable effort to reinstate the person in the position that the person
occupied before terminating employment.

This bill will be referred to the joint survey committee on retirement systems
for a detailed analysis, which will be printed as an appendix to this bill.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 40.65 (3) of the statutes is renumbered 40.65 (3) (a) and amended
to read:

40.65 (38) (a) The Wisconsin retirement board shall determine the amount of
each monthly benefit payable under this section and its effective date. The board
shall periodicaily review the dollar amount of each monthly benefit and adjust it to
conform with the provisions of this section. The board may request any income or
benefit information, or any information concerning a person’s marital status, which
it considers to be necessary to implement this subseetion paragraph and shall
require a participant to submit a certified copy of his or her most recent state or
federal income tax return. The board may terminate the monthly benefit of any
person who refuses to submit information requested by the board or who submits
false information to the board.

SECTION 2. 40.65 (3) (b) to (d) of the statutes are created to read:

40.65 (3) (b) The Wisconsin retirement board may require that any person who

receives a monthly benefit under this section be examined by at least one licensed
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and practicing physician, designated or approved by the board, in each of the first
5 years that the person receives a monthly benefit under this section and once every
3 years thereafter. A written report of the examination in a form approved by the
department, which shall indicate whether the person is still disabled as specified in
sub. (4) (b), shall be filed with the department. The department shall pay the cost
of any examination conducted under this paragraph.

(¢) The monthly benefit payable under this section shall be terminated and no
payment shall be payable after the first of the month in which a determination is
made by the department that any of the following occurs:

1. The written physician’s report required in par. (b) indicates that the person
has recovered from the disability so the person is no longer disabled to the extent
required under sub. (4) (b).

2. The person refuses to submit to an examination under par. (b).

(d) If the department terminates a monthly benefit under par. (c) 1., the
employer with whom the person was last employed before receiving the monthly
benefit shall make every reasonable effort to reinstate the person in the position that
the person occupied before terminating employment.

A

(END) ‘
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(\@ This paragraph does not require an employer to leave vacant the position that
the person occupied before terminating employment or to terminate any employe

who is employed in the position that the person occupied before terminating

employment.



