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7

At the locations indicated, amend the bill aé follows: °

&/15

L2,
“3

4,

f/56

aoucuz UL Rt?byllﬂ L3
1999 = 2000 LEGISLATURE LRBa0591/1
‘ RPN:emh:jf
ASSEMBLY AMENDMENT,

TO 1999 ASSEMBLY BILL 246

Page 2, line 8: after “firearms” insert “or firearm components”.

Page 2, line 17: after “firearms” insert *, firéarm coitiporients”.

Page 3, line 2: after. “ﬁreai'in‘éf’ ihgert “, firearm cdﬁpohgnts”:

Page 3, line 9: after “by a firéarm” insert “, by a fifeaim component”.

Pagé 3, line 12: after “a defective firearm” inéért 4 defective firearm .

component”.

8 N P, 6. Page 3, line 12: after “a firearm” insert  firearm component”.

9

[ e

(END)
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AC?@t'ng t0:(???

he A)le of the stateof' Wiwmn@ and assembly, do

enact as follows:

(END)
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1999 Ass?m)\Y BILL 246
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March 25, 1999 - In/troduced by Representatives PETTIS, [SUDER, GUNDRUM,
GUNDERSON, HUEI;SCH, SPILLNER, LADWIG, MUSSER, AINSWORTH, HUNDERTMARK,
SYKORA, GROTH , HANDRICK, ALBERS,| PORTER, JKREIBICH KEDZIE, SERATTI, F.

. LASEE, LEIBHAMY HUTCHISON, GRONEMUS,\ HAHN, QWENS, V! , JOHNSRUD and
Nass, cosponsered by Senators BRESKE, ZIEN, WELCH, BAUMGART, SCHULTZ and
F11zGERALD: Referred to Committee on ieiary and Personal Privacy.

P

AN ACT o create 895.45 of the statutes; relating to: actions against
5‘/0/,*7L .;lp’d fmz /\(m/fe o/ ers arf € ralsrs A </ Lo+ A 9/
manufacturers, importers, trade associations or dealers of firearms or firearm

ammunition.

Arnwglysis by the Legislatiye

This bill prohibit
departments, divisions,

Reference Bureau

the state and cities, villages, towns and counties, and

of government.
The bill also grantg nufacturers, dealers and trade

apply if the injury or death was caused by a firearm or firearm ammunition that was
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Fp it wi iy

manufathh\a\WjH/uLOr\me/mn/dQLgafd\fW/safety of the

individuglér grou

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

.I)

SECTION 1. 895.45 of the statutes is created to read:
@ 5”/lr)( 5/012‘(1;? f‘cty¢ T/ AErs Pr éppzra /‘,‘5 o
895.45 Actions a’gainst//firearm or firearm ammunition dealers or

Jrd

firearm trade associations. (1) In this section:

(a) “Defective” means failing to perform in a reasonably safe and suitable
manner the particular use for which the product was manufactured.

(b) “Firearm” means a weapon that acts by force of gunpowder.

(c) “Firearm dealer” means any person engaged in the business of importing,

s 1re arn cogu,osnen (s
manufacturing or dealing in firearms/ and having a license as an importer,

© W 9 O Ot s W

manufacturer or dealer issued by the U.S. department of the treasury.

ot
(=]

(d) “Firearm trade association” means a national or statewide trade association
11 that derives income from membership dues of firearm dealers.
12 (e) “Political subdivision” means a city, village, town or county. . v
C‘C) e gﬂﬂf‘?, ChooTra7 Pan z 7 éns e " Caan /:«;a ;,yé‘h 4y 5 5\75-‘ §29 [,).
13 (2) The state, a poliéf:al subdivision, and every department, division, board or

14 agency of the state or of a political subdivision, may not bring an action against a

15 P firearm dealer, firearm trade association or a manufacturer, importer or dealer of

16 firearm ammunition for damages resultmg from or injunctive relie 7(f relating to the
/ﬂﬁ/'aﬂ cltsﬁréw Con 17ea v (’a‘m/’dae‘aé

17 lawful design, ﬁnanufacture marketing or sale to the public of ﬁrearms or firearm

18 ammunition.

19 (3) Subsection.(2) does not prohibit the state, a political subdivision, or a

20 department, division, board or agency of the state or of a political subdivision, from

21 bringing an action against a firearm dealer, firearm trade association or a
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ASSEMBLY BILL 246 SECTION 1

manufacturer, importer or dealer of firearm ammunition for breach of contract or
J 17 € a ra~ can-/daenc?

warranty as to ﬁrearmg) or firearm ammunition purchased by the state, a political
subdivision, or by a department, division, board or agency of the state or of a political
subdivision.

(4) The court shall dismiss any action commenced or pending that is prohibited
by sub. (2).

(5) (a) A firearm dealer, firearm trade assoc1at10n or a manufacturer importer
or « sp orl shools range geer or ogpereliy
or dealer of firearm ammumtlor/l/ is immune from civil 11ab1 ity in any action brought
Vs / 7[//64/'4‘ Cd%//'lé’ﬁf‘
by an individual or group for an injury or death caused by a ﬁrearr? or by firearm

ammunition.
.__;

) (bYThe im mumty under par. (a) does not apply to an injury or death that was
[ ) eCech ot Lirearm compmens
caused by a dma;n or defective firearm ammumtlgr_ljbr by & firearmyor |

I b _— —

© SR S e i N TS TN T e ey, .‘,.“_m—‘

y ‘
firearm éammumtlon that was~ manufactured 01“' sold with a w11fu'1 or Wzr}ton

"

o
disregar ‘f({the safety of the individual or grou

SECTION 2. Initial applicability.
(1) The treatment of section 895.45 (5) of the statutes first applies to actions
commenced on the effective date of this subsection.

(END)
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At the locations indicated, amend the bill as follows: po——

1. Page 3; line 10: after that line insert:

p— : )
ag) No injunctive relief QIQL%_BI@EMEM%%‘M dealer, firearm
QF G Zarasl A 9/&r‘/’ Sheolsy rang € ovsser oy )D

trade association or a manufacturer, importer or dealer of fireatrm ammunition)in

AT RATTICAEAIITET

PR ———

any action brought by an individual or group for an injury ot death caused by a

firearm/or firearm ammunition® o

e oA RIS . e
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firea

| the unlawful manufacture or sale%e firearm orYan

.

~ of solt;l{must be shown by clear and’ comnncmgemdenczéxceptthatacohmctwu f . -;%5
' K V & /& ; i I

Page 3, line IHMW

or d\ej'ecM firearm ammunition.”.
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‘ ot Vs et

! at was ﬁniawfuny manufactured of 1
ammumtlon was ‘M&Y manufactured %
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DRAFTER’S NOTE LRBs0123/1dn
FROM THE ] RPN:cmh:hmh
LEGISLATIVE REFERENCE BUREAU

September 16, 1999

Idid notinclude “sportsman’s club” because I did not know what was meant. Instead,
I referred to sport shooting range owners or operators. I was unsure how this group
fits in this bill, and after discussing the matter with Don Dyke, we decided to add them
only to sub. (5). We are also concerned about the phrase “individual or group” in sub.
(5). I would prefer to use “person”, which is defined in s. 990.01 (26).

Robert P. Nelson
Senior Legislative Attorney
Phone: (608) 267-7511
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/ il .
/{/0/ E% , Teler oJescussiom
/ e
(¢) “Firearm dealer” means any person engaged in the business of importing,
manufacturing or dealing in firearms or firearm components and having a license as
an importer, manufacturer or dealer issued by the U.S. department of the treasury.

(d) “Firearm trade associatipn” means a national or statewide trade association

that derives income from membership dues of firearm dealers. g S
> Cr o
(e) “Political subdivision” means a city, village, town or county! S
S~ 57
(f) “Sport shooting range” has the meaning given in s. 895.527 (1).

NSE
(2) The state, a political subdivision, and every department, division, board or-

or /ma«e/n;
agency of the state or of a political subdivision, may not bring an actiorﬂagain a

firearm dealer, firearm trade association or a manufacturer, importer or dealer of

firearm ammunition for damages resulting from or injunctive relief relating to the

@ design, |

firearms, ﬁrearm comp nts or firearm ammumt;ﬁ/ Wﬁf Seed g - ‘_“c'ﬁ/a. o5 *rdi‘
‘/"/’ g ﬁ’/ee B acliis rel<% & LerecrsyTircec cn, o )(‘.«%
3 Subsectlon (2) does nat prohibit the state, a political subdivision, or a @4

Foy

‘s

] distribution, manufacture, marketing or sale{—@of

department, division, board or agency of the state or of a political subdivision, from

bringing an action against a firearm dealer, firearm trade association or a 7
; /Q Co | £ Ves.

manufacturer, importer or dealer of firearm ammumtml}}‘ﬁ@r breach of contract or / "’ ¢

warranty as to firearms, firearm components or firearm ammunition purchased by
Sa /
o

the state, a political subdivision, or by a department, division, board or agency of the , }
state or of a political subdivision, =ro f X -
(4) The court shall dismiss any action commenced or pending that is prohibited 56,
S
by sub. (2). )(;(‘ p

(5)_(a) A firearm dealer, firaarm trade association or a manufacturer, importer /,

g Fern 2 ST BA T TN T
or I‘Y‘of ﬁrearm ammum’uoxyY or a sport shooting range owner or operator is

immune from civil liability in any action brought by an individual or group for an
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no o4n fu'c/w (’”% é""‘" L] d‘C?faw aras¥ «no//{‘-‘
(l\t/'V'c{c\a( ﬁ«f /U‘"’/ Of{‘/p‘{:é/ nge(/ é(/- )//iéfdh/ /41(‘//(//(/!44/‘,

injury or death caused by a firearm, by a firearm component or by firearm 5?//;}}
. . " , ’ 2

. of -
ammunition( ) - S Ve

'

(b) No mJunctlve relief f may be granted against a firearm dealer, firearm trade fir, «
Eg a0 e o = 2007 S A, é_“m“c e o

association or a manufacturer, importer or dealer of firearm ammunitionor against ;" )
a sport shooting'range}owner or operator in any action brought by an individual or (I«iﬂ,
group for an injury or death gaused by a firearm, a firearm component or firearm
ammunition.

(c) The immunity under par. (a) does not apply to an injury or death that was
caused by a defective firearm, defective firearm component or defective firearm
ammunition.

(d) The immunity under par. (a) does not apply to an injury or death that was
caused by a ﬁrearm firearm cprgxgonent or firearm ammunition that was uédawally—

e or federal (x &/

X l/ca aled
manufactured or sol} The fact that the firearm, firearm component or firearm

ammunition was manufactured or sold in violation of a state or federal law must be

shown by clear and convincing evidencef except that a"éBr"ﬁ?icti(\m of the unlawful

e e e e sener et

o
anufacture or sale of the firearm, firearm compelint or firearm\ammuiition by

7 \N
any sﬁglzﬂjiial court i oncl-u’sfive evidence that the ﬁrw ,ﬁrearm{einfggent

or firearm unition was manufactured or soldF v101at10n 0{ a state c}r federal

e 4 e

N et e e,

e

MY

SECTION 2. Initial applicability.
(1) The treatment of section 895.45 (5) of the statutes first applies to actions
commenced on the effective date of this subsection.

(END)
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, SECTION 1. -895.45 of the statiites is created to read: ‘

895.45 Actions against sport shooting range owhers or operators)or

In this section: ' | 5.:‘, i

ST

4
5
6., - . firearm or firearm ammunition dealers or firearn trade associations.. (1)
7
8 (a) “Defective?, means failing to perform in a reesoneblygsefe and suitable
9

. manner the particular use for. which the product was manufactured.

o~ .10 . ..(b)-“Fifearm” means a wegpon that acts by. force of gunpowder., ,
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(c) “Firearm dealer” means any person engaged in the business of importing,
manufacturing or dealing in firearms or firearm components and having a license as
an importer, mafiufacturer or dealer issued by the U.S: department of the treasury.

(d) “Firearin trade association? means a national or statewide trade association
that derives income from membership dues of firearm dealers. %

(e) .“Political subdivision” means a city, village, town or county.

() “Sport ghooting range” has the meaning given in s. 895.527 (1).
(2) The state, a political subdivision, and every department, division, board or
o praceed i
agency of the state or of a political subdivision, may not bring an actloryagamé{
firearm dealer, firearm trade association or a manufacturer, importer or dealer of

firearm ammunition for damages resulting from or injunctive relief relating to the

(19 W design, W distribution, manufacture; marketing or sale ng

firearms, ﬁrearm:eomponents or firearm ammunition.

t

(3) Subsectlon (2) does not prohibit the state, a pohtlcal subdivision, or a

FRTTIRT

department, division, board or agency of the state or of a pohtlcal subdmswn from

Or Irycee /
bringing an actlon/lagamst a firearm dealer, firearm tidde association or a

(t 7 G For )

manufacturér, importer or dealer of firearm ammur? ion g/breach of contract or
B eXd A B

warranty as t /)ﬁrearmg'ﬁrearm componentlk or firearm fmmunition puichased by

the state, a politi¢al subdivision, or by a depai'tment, ‘division, board or agency of the

- state of of a political subdivisibﬁ/f,f cerd 'Q - ) .l
to 2 rocee /;;;
" (4) The cort shall dismiss any action commenced or pending that is prohibited

by sub. (2). e gty

d ;wn 0( S/ﬂm’;snenrs e

* (8) (a) A firearm dealer, firearin trade associationi- 053 manufacturer, importer
or deaiei' of fiF arm—ammumtlon[or a sport“‘h"ootmg range owner’ or operator is

immune from civil iiability in atiy 'actioﬁ(f'rou‘ghf: by an individual or group for an

or pmceeding
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injury or death caused by a firearm, firearm component or firearm -

ammunition. @ Fen or ,§/¢r7§/he~ s (@

(b) No injunctive relief may be granted against a firearm dealer, fitearm trade

e
2
3
@ - association or a manufacturer, importer or dealer of firearm ammumtw or against
o procecdin
5 a sport shooting range owner or operstor in a%i’%?lwght by.an 1nd1v1dual or
6
7
@)
9

group for an injury or death caused by a firearm, a firearm_compchent or firearm
£n c(fthe/)rolfl}'ﬁ(}/ / . o

ammtunition.
(c) The immnity under par. (a);
caused by a defective firearm, defective firearm component or defective firearm

10 - ammunition.

e/w»/r/eav\ G S»f&,(z, c e-“ofa/ /f?*w/_:}

@
12 caused by a firearm, firearm component or firearm ammumtlon that was ufflscwfally
)
@ manufactured or so}jj The fact that the firearm, firearm component or firearm

14 ammunition was manufactured or sold in violation of a state or federal law must be
/(5 shown by clear and convmcmg ewdenET'except that a conv1ct10n of the unlawful’
T T S S
16 /ﬁifﬂ facture or sale ofsth@ firearm, firearm compongnt or firearm

munition by

% 17 / any state’or. federal court Sncluswe evidence that the fire firearm component

arm ammunition was manufactured or sold i "violation of a state or federal

A e

@ (4 20 > SEcTION 2. Initial applicability.

SR e = e e o e e

21 (1) The treatment of section 895.45 (5) of the statutes first applies to actions
22 commenced on the effective date of this subsection.
23 (END)

or .
gwtee&‘“ﬁs
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insert 2—-20:
(b) Related to a firearm, firearm component or firearm ammunition that was
designed, distributed, manufactured, marketed or sold in violation of state or federal

law.
insert 3—19:

3. An individual that caused the injury or death of another by the negligent

handling of a firearm, firearm component or firearm ammunition.

Cq,uo of WUSUL’IS)
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As we discussed on October 11, gub. (2) of the draft is intended to, and I do believe
does, include nuisance suits as one of the actions or proceedings that the state and the
political subdivisions are prohibited from bringing.

I changed sub. (3) to include the new language we talked about including in sub. (2).
I think the new language fits better in sub. (3). Review sub. (5) (c) carefully to

determine if I W? your intent.

(d;m//‘/é c/ a)&fh

obert P. Nelson
Senior Legislative Attorney
Phone: (608) 267-7511
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October 12, 1999

As we discussed on October 11, sub. (2) of the draft is intended to, and I do believe
it does, include nuisance suits as one of the actions or proceedings that the state and
the political subdivisions are prohibited from bringing.

I changed sub. (3) to include the new language we talked about including in sub. (2).

I think the new language fits better in sub. (3). Review sub. (5) (¢) carefully to
determine if I complied with your intent.

Robert P. Nelson
Senior Legislative Attorney
Phone: (608) 267-7511
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22 £ 23 e wgrees el o3 Lo Zouy
5/, > /a/ Covér 7‘4.‘? Conceérns @gﬂhlé a~
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.54?’*1/’/‘/ 1 /l—rw f(a T Pres pec 7&’,/2 ééﬂ/.m;

ﬂf/ /}'Qm f;ér S4s0 Ve s wa A tn) eres Somecar,
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ASSEMBLY SUBSTITUTE AMENDMENT,
TO 1999 ASSEMBLY BILL 246

AN ACT to create 895 45 of the statutes; relating to: actions against sport
shooting range owners or operators, gun or sportsmen’s clubs and against

manufacturers, importers, trade associations or dealers of firearms, firearm

components or firearm ammunition.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 895.45 of the statutes is created to read:

895.45 Actions against sport shooting range owners or operators, gun
or sportsmen’s clubs or firearm or firearm ammunition dealers or firearm
trade associations. (1) In this section:

(a) “Defective” means failing to perform in a reasohably safe and suitable
manner the particular use for which the product was manufactured.

(b) “Firearm” means a weapon that acts by force of gunpowder.
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(c) “Firearm dealer” means any person engaged in the business of importing,
manufacturing or dealing in firearms or firearm components and having a license as
an importer, manufacturer or dealer issued by the U.S. department of the treasury.

(d) “Firearm trade association” means a national or statewide trade association
that derives income from membership dues of firearm dealers.

(e) “Political subdivision” means a city, village, town or county.

() “Sport shooting range” has the meaning given in s. 895.527 (1).

(2) The state, a political subdivision, and every department, division, board or
agency of the state or of a political subdivision, may not bring an action or proceeding
against a firearm dealer, firearm trade association or a manufacturer, importer or
dealer of firearm ammunition for damages resulting from or injunctive relief relating
to the design, distribution, manufacture, marketing or sale of firearms, firearm
components or firearm ammunition.

(3) Subsection (2) does not prohibit the state, a political subdivision, or a
department, division, board or agency of the state or of a political subdivision, from
bringing an action or proceeding against a firearm dealer, firearm trade association
or a manufacturer, importer or dealer of firearm ammunition:

(a) For breach of contract or warranty as to a ﬂrearm,y firearm component or
firearm ammunition purchased by the state, a political subdivision, or by a
department, division, board or agency of the state or of a political subdivision.

(b) Related to a firearm, firearm component or firearm ammunition that was
designed, distributed, manufactured, marketed or sold in violation of state or federal

law. , Zwserk 2’@

(4) The court shall dismiss any action or proceeding commenced or pending

that is prohibited by sub. (2).
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(5) (a) A firearm dealer, firearm trade association or a manufacturer, importer
or dealer of firearm ammunition, a gun or sportsmen’s club or a sport shooting range
owner or operator is immune from civil liability in any action or proceeding brought
by an individual or group for an injury or death caused by a firearm, firearm
component or firearm ammunition.

(b) No injunctive relief mmay be granted against a firearm dealer, firearm trade
association or a manufacturer, importer or dealer of firearm ammunition, against a
gun or sportsmen’s club or against a sport shooting range owner or operator in any
action or proceeding brought by an individual or group for an injury or death caused
by a firearm, a firearm component or firearm ammunition.

(c) The immunity under par. (a) and the prohibitio.n under par. (b) do not apply
to any of the following:

1. Aninjury or death that was caused by a defective firearm, defective firearm
component or defective firearm ammunition.

2. An injury or death that was caused by a firearm, firearm component or
firearm ammunition that was manufactured or sold in violation of state or federal
law. The fact that the firearm, firearm component or firearm ammunition was
manufactured or sold in violation of a state or federal law must be shown by clear and
convincing evidence.

el o

3. An individual {#ag/caused the injury or death of another by the negligent
handling of a firearm, firearm component or ﬁreanﬁ ammunition.

SECTION 2. Initial applicability.

(1) The treatment of segtion 895.45 (5) of the statutes first applies to actions
or proceedings commenced on the effective date of this subsection.

(END)
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1 (6) (a) A firearm dealer, fir de association or a manufacturer, importer

2 or dealer of firearm ammunitiop, or sportsmen’s club or a sport shooting range

3 owner or operator is immune vil liability{in any action or proceeding brought

4 by an individual or group »injury or death caused by a firearm, firearm

component or firearm ammiunifion. %

)/ y
Hay be granted against a'firearm dealer, ﬁreanp:t'rade
| /

q . . . j/ .
urey, importer or dealer of firearm ammunition| against a

(b) Nosinjunctive relief
associ tié)r & manufag

inst a sport shooting range owner or operator in any

6

7

8 gun of sportsmen’s clubfor
9 etl/o |

ion or proceeding br pugh by an individual or group for an.njury or death caused

10 by a firearm, a firearm con \panent or firearm ammumtlon

11 (c) The immuhit; "- er/par. (a) and the prohlbltlon under par. (b)do not apply
12 to any of the following:

!/ \
ath that was caused by a defective firearm, defective firearm
i /'

13 1. Aninjury or g

\ ‘ /./ Ly g
14 component or defectivie firearm amminition.

|

15 2. An injury qr death,that was caused by a firearm, firearm component or

\ I 4
A

| 16 fir ammunition t? k1’ was manufactured or sold in violation of state or federal
4
17 lawe e fact that t&p rearm firearm component or firearm ammunition was
odestre'd w7e' c/

el eseon ed)
18 [ anufactured) or sold in violation of a state or federal law must be shown by clear and
i AT Trmm——

19 convincing evidence. r > / ( ‘LUW D¢ ,N%VO

@0 3. An.individual Wca:ged the injury or death of another by the negligent
21
22
23 (1) The treatment of sagtion 895:45 (5) of the statutes-first applies to actions
24 or proceedings commenced oy the effective date of this subs:m

25 (END)
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1 AN ACT to create 895.45 of the statutes; relating to: actions against sport

2 shooting range owners or operators, gun or sportsmen’s clubs and against
3 * manufacturers, importers, trade associations or dealers of firearms, firearm
4 components or firearm ammunition.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

5 SECTION 1. 895.45 of the statutes is created to read:

6 895.45 Actions against sport shooting range owners or operators, gun
7 or sportsmen’s clubs or firearm or firearm ammunition dealers or firearm
8 trade associations. (1) In this section:

epform in areasonably safe and switabl
C»@W

@ j\f ) “Firearm” means a weapon that acts by force of gunpowder.
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O

@ (}) “Firearm dealer” means any person engaged in the business of importing,
2 manufacturlng or dealing in firearms or firearm components and having a license as
3 an importer, manufacturer or dealer issued by the U.S. department of the treasury.

(d) “Firearm trade association” means a national or statewide trade association

5 r1ves income from membership dues of firearm dealers.

O ( p) “Political subdivision” means a city, village, town or county.
O “Sport shooting range” has the meaning given in s. 895.527 (1).
8 (2) The state, a political subdivision, and every department, division, board or
9 agency of the state or of a political subdivision, may not bring an action or proceeding
10 against a firearm dealer, firearm trade association or a manufacturer, importer or
11 dealer of firearm ammunition for damages resulting from or injunctive reliefrelating
12 to the design, distribution, manufacture, marketing or sale of firearms, firearm
13 components or firearm ammunition.
14 (8) Subsection (2) does not prohibit the state, a political 'subdivision, or a
15 department, division, board or agency of the state or of a political subdivision, from
16 bringing an action or proceeding against a firearm dealer, firearm trade association
17 or a manufacturer, importer or dealer of firearm ammunition:
18 (a) For breach of contract or warranty as to a firearm, firearm component or
19 firearm ammunition purchased by the state, a political subdivision, or by a
20 department, division, board or agency of the state or of a political subdivision.
21 (b) Related to a firearm, firearm component or firearm ammunition that was

designed, distributed, manufactured, marketed or sold in violation of state or federal

law. / The fact that a firearm, firearm component or firearm ammunition was
24 designed, distributed, manufactured or sold in violation of a state or federal law must

25 be shown by clear and convincing evidence.
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SECTION 1

1 (4) The court shall dismiss any action or proceeding commenced or pending

2 that is prohibited by sub. (2).

3 (6) (a) A firearm dealer, firearm trade association or a manufacturer, importer

4 or dealer of firearm ammunition, a gun or sportsmen’s club or a sport shooting range

5 owner or operator is immune from civil liability in any action or proceeding brought

6 by an individual or group for an injury or death caused by a firearm, firearm

7 component or firearm ammunition.

8 (b) No injunctive relief may be granted against a firearm dealer, firearm trade

9 association or a manufacturer, importer or dealer of firearm ammunition, against a
10 gun or sportsmen’s club or against a sport shooting range owner or operator in any
11 action or proceeding brought by an individual or group for an injury or death caused

by a firearm, a firearm component or firearm ammunition.

@ @(7}) The immunity under par. (a) and the prohibition under par. (b) do not apply

to any of the following: o the werk mam:lu or

wetenr ol &,{.

@ 1. An injury or death that was caused by a defectfilfffirearm, Weﬁvéf;rearm

@ component or #§4fpgtive firearm ammunition.

17 2. An injury or death that was caused by a firearm, firearm component or

firearm ammunition that was manufactured or sold in violation of state or federal

law. | The fact that the firearm, firearm component or firearm ammunition was
20 manufactured or sold in violation of a state or federal law must be shown by clear and

21 convincing evidence.

W i . .
% 3. WW eath of anotheP\by the'negligent
23 Mg of a firearm, firearm component or firearm ammunition.

24 SECTION 2. Initial applicability.
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(1) The treatment of section 895.45 (5) of the statutes first applies to actions
or proceedings commenced on the effective date of this subsection.

(END)
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INSERT 2-23:
v
An action or proceeding that is permitted under this paragraph may be brought only
against a person who violated state or federal law and only if the harm giving rise

to the action or proceeding was proximately caused by the person’s violation of state

or federal law.

INSERT 3-12:

(¢) The immuhity under par/(a) does not apply to any of the following:

1. An injury or death caused by the negligent handling of a ﬁrea\/rm, a ﬁrgarm
component or firearm \émmunition by an individual covered under par. (a) if, at the
time of the act or omission that constitutes the negligent handling, the individual is
in actual physical possession of the firearm, firearm component or firearm
ammunition.

2. An injury or death caused by a firearm, a firearm component or firearm
ammunition that an individual covered under par. é) uses in violation of a state or
federal law or that an individual covered under par. (a) uses while committing

another act that violates a state or federal law.

INSERT 3-19:

18 a An action or proceeding that is permitted under this subdivision may be brought only

19
20
21

against a person who violated state or federal law and only if the harm giving rise
to the action or proceeding was proximately caused by the person’s violation of state

or federal law.

(4no bF («\U&(W‘)
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TO 1999 ASSEMBLY BILL 246

o v\o})/
AN ACT to create S&fof the statutes; relating to: actions against sport

shooting range owners or operators, gun or sportsmen’s clubs and against
manufacturers, importers, trade associations or dealers of firearms, firearm

components or firearm ammunition.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 895.45 of the statutes is created to read:

895.45 Actions égainst sport shooting range owners or operators, gun
or sportsmen’s clubs or firearm or firearm ammunition dealers or firearm
trade associations. (1) In this section:

(a) “Firearm” means a weapon that acts by force of gunpowder.

(b) “Firearm dealer” means any person engaged in the business of importing,

manufacturing or dealing in firearms or firearm components and having a license as

an importer, manufacturer or dealer issued by the U.S. department of the treasury.
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”(,Oca.d ﬁmrmmww (uuf “

(¢) “Firearm trade association” means a national or statewide trade association

that derives income from membership dues of firearm dealers. or cchosl

eans a city, village, town/\aréount : Lostecct

J
(e) “Sport shooting range” has the meaning given in s. 895.527 (1).
< 48

vera et

1
2
4
@ (2) The state, a pohti T nd every department, division, board or
7
8
9

agency of the state or of a ay not bring an action or proceeding
against a firearm dealer, firearm trade association or a manufacturer, importer or
dealer of firearm ammunition for damages resulting from or injunctive reliefrelating

to the design, distribution, manufacture, marketing or sale of firearms, firearm

10 components or firearm ammunition. &Mé&

@ (3) Subsection (2) does not prohibit the state, a pohii
@ department, division, board or agency of the state or of a
13 bringing an action or proceeding against a firearm dealer, firearm trade association
14 or a manufacturer, importer or dealer of firearm ammunition:
15 (a) For breach of contract or warranty as to a firearm, firearm component or

firearm ammunition purchased by the state, a

department, division, board or agency of the state or of a

18 (b) Related to a firearm, firearm component or firearm ammunition that was
19 designed, distributed, manufactured, marketed or sold in violation of state or federal
20 law. An action or proceeding that is permitted under this paragraph may be brought
21 only against a person who violated state or federal law and only if the harm giving
22 rise to the action or proceeding was proximately caused by the person’s violation of
23 state or federal law. The fact that a firearm, firearm component or firearm
24 ammunition was designed, distributed, manufactured or sold in violation of a state

25 or federal law must be shown by clear and convincing evidence.
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(4) The court shall dismiss any action or proceeding commenced or pending
that is prohibited by sub. (2).

(5) (a) Afirearm dealer, firearm trade association or a manufacturer, importer
or dealer of firearm ammunition, a gun or sportsmen’s club or a sport shooting range
owner or operator is immune from civil liability in any action or proceeding brought
by an individual or group for an injury or death caused by a firearm, firearm
component or firearm ammunition.

(b) No injunctive relief may be granted against a firearm dealer, firearm trade
association or a manufacturer, importer or dealer of firearm ammunition, against a
gun or sportsmen’s club or against a sport shooting range owner or operator in any
action or proceeding brought by an individual or group for an injury or death caused
by a firearm, a firearm component or firearm ammunition.

(c) The immunity under par. (a) does not apply to any of the following:

1. An injury or death caused by the negligent handling of a firearm, a firearm
component or firearm ammunition by an individual covered under par. (a) if, at the
time of the act or omission that constitutes the negligent handling, the individual is
in actual physical possession of the firearm, firearm component or firearm
ammunition.

2. An injury or death caused by a firearm, a firearm component or firearm
ammunition that an individual covered under par. (a) uses in violation of a state or
federal law or that an individual covered under par. (a) uses while committing
another act that violates a state or federal law.

(d) The immunity under par. (a) and the prohibition under par. (b) do not apply

to any of the following:
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1. An injury or death that was caused by a defect in the workmanship or
material of a firearm, a firearm component or firearm ammunition.

2. An injury or death that was caused by a firearm, firearm component or
firearm ammunition that was manufactured or sold in violation of state or federal
law. An action or proceeding that is permitted under this subdivision may be brought
only against a person who violated state or federal law and only if the harm giving
rise to the action or proceeding was proximately caused by the person’s violation of
state or federal law. The fact that the firearm, firearm component or firearm
ammunition was manufactured or sold in violation of a state or federal law must be
shown by clear and convincing evidence.

SECTION 2. Initial applicability.

(1) The treatment of section 895.45 (5) of the statutes first applies to actions
or proceedings commenced on the effective date of this subsection.

(END)
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ot

AN ACT to create 895.45 of the statutes; relating to: actions against sport
shooting range owners or operators, gun or sportsmen’s clubs and against
manufacturers, ilﬁporters, trade associations or dealers of firearms, firearm

components or firearm ammunition.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 895.45 of the statutes is created to read:

895.45 Actions against sport shooting range owners or operators, gun
or sportsmen’s clubs or firearm or firearm ammunition dealers or firearm
trade associations. (1) In this section:

(a) “Firearm” means a weapon that acts By force of gunpowder.

(b) “Firearm dealer” means any person engaged in the business of importing,
manufacturing or dealing in firearms or firearm components and having a license as

an importer, manufacturer or dealer issued by the U.S. department of the treasury.

le
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(c) “Firearm trade association” means a national or statewide trade association
that derives income from membership dues of firearm dealers.

(d) “Local governmental unit” means a city, village, town, county or school
district.

(e) “Sport shooting range” has the meaning given in s. 895.527 ('1).

(2) The state, a local governmental unit, and every department, division, board
or agency of the state or of a local governmental unit, may not bring an action or
proceeding against a firearm dealer, firearm trade association or a manufacturer,
importer or dealer of firearm ammunition for damages resulting from or injunctive

relief relating to the design, distribution, manufacture, marketing or sale of
Lr dtnder %n/ //lmrb G HCe

#ew//

firearms, firearm components or firearm ammunitio

(8) Subsection (2) does not prohibit the state, a local governmental unit, or a
department, division, board or agency of the state or of a local govei'nmental unit,
from bringing an action or proceeding against a firearm dealer, firearm trade
association or a manufacturer, importer or dealer of firearm ammunition:

(a) For breach of contract or warranty as to a firearm, firearm component or
firearm ammunition purchased by the state, a local governmental unit, or by a
department, division, board or agency of the state or of a local governmental unit.

(b) Related to a firearm, firearm component or firearm ammunition that was
designed, distributed, manufactured, marketed or sold in violation of| t:;e or federal

that could poald £ a wmmdpuwuy%cm!%gwm

la\}/ An action or proceeding that is permitted under this paragraph may be brought
) *Aall o4 re s e 1o & Y INIAa //fm./

only against a person who v1olated)state or federal law)and only if the harm giving o
( res 7
rise to the action or proceedlng was prox1mate1y caused by the person’s violation of ORIy A
. 7. e

The fact that a firearm, firearm component or firearm
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‘ SEcCTION 1
1 ammunition was designed, distributed, manufactured or sold in violation of a state
Ao ¥ cocld sEcalE .4 4 (‘rruma//-enq / ev ervil Eor e’:?’(re
2 or federal lav? must be shown by clear and‘ convincing ev1dence.
3 (4) The court shall dismiss any action or proceeding commenced or pending
4 that is prohibited by sub. (2).’
5 (5) (a) A firearm dealer, firearm trade association or a manufacturer, importer
6 or dealer of firearm ammunition, a gun or sportsmen’s club or a sport shooting range
7 owner or operator is immune from civil liability in any action or proceeding brought
8 by an individual or group for an injury or death caused by a firearm, firearm
9 component or firearm ammunition.
10 | (b) No injunctive relief may be granted against a firearm dealer, firearm trade
11 association or a manufacturer, importer or dealer of firearm ammunition, against a
12 gun or sportsmen’s club or against a sport shooting range owner or operator in any
13 action or proceeding brought by an individual or group for an injury or death paused
14 by a firearm, a firearm component or firearm ammunition.
15 (¢) The immunity under par. (a) does not apply to any of the following:
16 1. An injury or death caused by the negligent'handling of a firearm, a firearm
17 component or firearm ammunition by an individual covered under par. (a) if, at the
18 time of the act or omission that constitutes the negligent handling, the individual is
19 in actual physical possession of the firearm, firearm component or firearm
20 ammunition.
21 2. An injury or death caused by a firearm, a firearm component or firearm
22 ammunition that an individual covered under par. (a) uses in violation of a state or

federal law\or that an individual covered under par. (a) uses while committing

- another act that violates a state or fedfw

f(ﬂ% (a"'/c/ V‘(‘"S\h/f /‘? A fr’m’ﬁfuz/yfnm/fé
e 6(«/,[ fgr{;’eﬁgrc‘
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ov  crvil CarYefore
(d) The immunity under par. (a) and the prohibition under par. (b) do not apply

to any of the following:

1. An injury or death that was caused by a defect in the workmanship or
raterials of a firearm, é firearm component or firearm ammunition.

2. An i’ﬁj‘i’i“ry*"or“death»thMas caused by a firearm, firearm component or
arm ammunition that was manumf;c?ﬁ?é*dxor sold in violation 'oﬁate or federal
law/ An action or proceeding that is permitted u@t is subdivision may be brought
only‘against a person who vxolateggstate or federal lgand only if the harm giving

ion or proceeding was proximately caused by the person’s violation of/‘/

tat federal 1 The-f hat the fi fi fi
state or federal la e aw e firearm, firearm component or firearm

ammunition was manufactured or sold in violation of a state or fem must be
shown by clear and convincing evidence.

SEcTION 2. Initial applicability.

(1) The treatment of section 895.45 (5) of the statutes first applies to actions
or proceedings commenced on the effective date of this subsection.

(END)



