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AN ACT to renumber 938.245 (2) (a) 5. b., 938.245 (2g), 938.32 (1t) (a) 2. an
938.32 (1t) (b); to renumber and amend 938.245 (2) (a) 3., 938.245 (2) (a) 4.,
938.245 (2) (a) 5. a. and c., 938.245 (2) (a) 7., 938.245 (2) (a) 8., 938.32 (11) (a)
1. and 3. and 938.343 (4); to amend 38.24 (1s), 103.67 (2) (j), 103.70 (1), 938.245
(2) (2) (intro.), 938.245 (2) (c), 938.245 (5), 938.34 (5) (a) and 938.547 (4); and to
create938.245 (2t) (d), 938.245 (2t) (), 938.245 (2t) (f), 938.245 (2t) (g), 938.245
(20) (h), 938.32 (1t) (d), 938.32 (1t) (), 938.32 (1) (), 938.32 (1) (g), 938.32 (1)
(h), 938.34 (5) (d), 938.34 (5) (e), 938.34 (5) (), 938.34 (5) (g), 938.34 (5) (h),
938.343 (4) (b), 938.343 (4) (c), 938.343 (4) (d), 938.343 (4) (), 938.343 (4) (f) and

938.343 (4) (g) of the statutes; relating to: the making of restitution by a

J'uvenilgzg‘ \3\] oL )?6\(@\\)( who oo CwA’oa\\/ o 0\@/

Analysis by the Legislative Reference Bureau

Under current law, a juvenile who has committed an act that has resulted in
damage to the property of another or in actual physical injury to another excluding
pain and suffering may, under a deferred prosecution agreement, consent decree or

or

G
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dispositional order, be required to repair thg damage to property or to make z )
reasonable restitution for the,damage or injury, of parent é/ f'f/ ?

This bill changes the lax relating to the restitution that a juvenilefmay be By
required to make to bring that lay into closer conformity with the law relating to the¢ 4, 7° §/<
restitution that an adult may be required to make. Specifically, the bill permits a5 3 é
juvenilgpto be required to make restituti ot only when the juvenile's act results> & \ £ R
in damage to property, but also when the act restlts<dn.lgss or destruction of property, {i { v
and to make restitution not when the act results in actual physiealinjury to another, , A o
but when the act results in bodily injury to another. The bill also permitSajuvenile | &
to be required to make restitution when death results from the juvenile’s act. “ g

In addition, the bill specifies what restitution a juvenil required to | &
make. Specifically, the bill provides that: or parent fd

T

WA X 22K ‘ QAJ"\Q‘) s N

1. If the juvenile’s act has resulted in damage to or loss or destruction of
@ﬁfperty, the juvenilgynay be required to return the property to the owner or, if return

of the property is impossible, impractical or inadequate, to pay the owner the
reasonable repair or replacement cost of the property or the greater of the following:

a. The value of the property on the date of its damage, loss or destruction.

b. The current value of the property, less the value of any part of the property
returned as of the date of its return. of Paren

2. If thejuvenile’s act has resulted in bodily injury, the juvenilglinay be required
to do any one or more of the following:

a. Pay the cost of the victim's physical, psychiatric and psychological care and

CNDD

@) Y0 Puenyem

\)K J\N O

o
treatment. 5 vj o

b. Pay the cost of the victim's physical and occupational therapy and
rehabilitation.

c. Reimburse the victim for lost income.
d. If the victim is solely employed as a homemaker, pay an amount sufficient
to ensure that the victim’s homemaker duties are continued until the victim is able

to resume those duties. Ar parent
3. If the juvenile’s act has resulted in death, the juvenilglmay be required to pay

the cost of the victim’s funeral expenses, including the cost of a cemetery lot, grave
marker and care of the lot.

4. If the juvenile's act constitutes sexual assault, sexual assault of a child,
repeated sexual assault of a child, sexual exploitation of a child, incest with a child,
child enticement or soliciting a child for prostitution, but the act does not result i
bodily injury, the juvenile may be required to pay the cost, not to exceed $10,000,,6f

(u«\\} the victim’s psychiatric and psychological care and treatment.
ar 5. In any case, the juveTﬁTe?k{nay be required to do any one or more of the

following:

a. Pay all damages that the victim could recover from the juvenile in a civil
action.

b. Pay for the victim’s lost income and reasonable out—of-pocket expenses

incurred resulting from the filing of a petition or cooperating in the investigation and
prosecution of the juvenile's act.
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c. Reimburse any person or agency for amounts paid as rewards for information
J leading to the apprehension or successful prosecution of the juvenile.

o d. If justice sorequires, reimburse any insurer who has compensated the victim
VU for o loss atherwise compensa Lle as rest

[«3 IUDD ULllCl VVLOC bUllllJCllOClUlC ao ICDLLLULIUII

The people of the state of W1scon gpresent senate and assembly, do
enact as follows: l v
UL
1 2 382 ed to read: =\
| N
2 pery establish and charge a fee
3 approved alcohol or other drug
4 d to Individualsunders. 48.245 (2) (a) 4., 48.345 (13)
\/ or (14s) (b) 3., 938.343 (10)
ﬁ%’#
3-¢ (6 (c) or 938 344 (29) (a)
X
7 SECTION 2. 103.67 (2) (j) of tLe statutes is amernjded to read:

8 103.67 (2) () Minors under [14 years of age may be employed as participants
v - NG
9 in a restitution project under s. $38.245 {2){(a)-5- , 938.32 (1t) {a), 938.34 (5).

/
® work under s. 938.245 , 938.32 (1t)(b) , 938.34 (5g), 938.343 (3) or

2 938.345.

and 938.3113[('-; b) 4

of the statutes is amended to read:

3 SECTIO

10 938.343 (4) or 938.345 or a supegvised work program or other community service
1
1
1

.70 (1) Except as otherwise provided in sub. (2) and if ss. 103.21 to 103.31,
v’

©  103/8, 938.245 2)(a) 5.b. (20) (b) 938.32 (1¢)
®)

17 apprentice in accordance with s. 106.01, or unless 12 years and over and engaged in

938.34 (5) (b) and (5g)
euse
, and as may be provided under s. 103.79, a minor, unless indentured as an

18 agricultural pursuits, or unless 14 years and over and enrolled in a youth
19 apprenticeship program under s. 106.13, shall not be employed or permitted to work

at any gainful occupation or employment unless there is first obtained from the

potf W/ ook,
S
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3
1 { department or a permif officer a written pefmit authorizing the employment of the

;73/ 2 ./ | minor within those pgriods of time stated in the permit, which shall not exceed the

L.ngas? ﬁ N
. reuspeced 138 5@y
-3 3 \\max1mum hours prgscribed by lay. and
- @(—- 9‘90-—) SECTION 4. 938. 555 (2) (é) (intro.) of the-statutgs is/@ended to read:
90“5"'
938.245 (2) {a) @ deferred prgsecution agreement may provide for any

one or more of the felewinsgandikions o d e ArioRe N (itor Jvo“m » conditions

v
specified in subs A(2d)~2f112g) () ARtUemd A2« that are ap hcableW\ 9

SECTION 5. 938.2{5 (2) (@) 3. of the statutes is renumbered 938.245 (2f) and

9 amended to read:
v v
10 938.245 (2f) That If the multidisciplinary screen conducted under s. 938.24 (2
11 shows that the juvenile is at risk of having needs and problems related to the use of
12 alcohol beverages, controlled substances or controlled substance analogs and the

13 medical, personal, family or social effects of that use, the deferred prosecution .
14 agreement may require that the juvenile submit to an alcohol and other drug abuse

15 assessment that conforms to the criteria specified under s. 938.547 (4) and that is

16 conducted by an approved treatment facility for an examination of the juvenile’s use

of alcohol beverages, controlled substances or controlled substance analogs and any

medical, personal, family or social effects caused by its-use-if-the-multidisciplinary

prosy o
®

X v
23 SECTION 6. 938.245 (2) (a) 4. of the statutes is renumbered 938.245 (2g) and

24 amended to read:
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938.245 (2g) That If an alcohol and other drug abuse ass‘éssment conducted

ooV

under sub. (2f)’recommends outpatient treatment, intervention or education, the

deferred prosecution agreement may require that the juvenile participate in an

alcohol and other drug abuse outpatient treatment program, a court-approved pupil

assistance program provided by the juvenile’s school board or a court-approved

alcohol or other drug abuse education program;-if-an-alecohol-and-other-drug-abuse

intervention-or-edueation)The juvenile’s participation in a court—approved pupil

Vv
assistance program under this subdivisien subsection is subject to the approval of

10 the juvenile’s school board. am. v

% X
\1/\1 7. 938.245 (2) (a) 5. ajand c. of the statutes are renumbered 938.245

7@ ;é&;’i}\: @ (Zt)d(a fand (g; and amended to read:
A 038 21 e eeniie nasticiante trramrestitution-eaiectif [f the
14 act for which the deferred prosecution agreement is being entered into has resulted
15
16
17 . . | oo . .
@ needs of the victim. considers it Beneficial to the sell-being ;m% behavior of the
19 juvenile, the deferred prosecution agreemeixmay require the juvenile to repair the
20
21
22
23 juvenileof death as provided in pars. (d) to (h). Any such deferred prosecution

24 agreement-shatt incladeadetermination tha e-juverntle alone isfinaneially able
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to pay and may allow iﬁ)‘t

agreement for the payment.

—>
SECTION 8. 938.245 (2) (a) 5. b. of the statutes is renumbered 938.245 (2t) (b).
v

Irsr]
_.ﬁ——-——b X
_9_“_(2__)' SECTION 9. 938.245 (2) (a) 7. of the statutes is renumbered 938.245 (2d) and
8 amended to read:
v
9 938.245 (2d) That-thejuvenile be placed-with-avelunteers-in—probation

11 appropriateif If the juvenile is alleged to have committed an act that would

2 constitute a misdemeanor if committed by an adult, if the chief judge of the judicial
3 administrative district has approved under s. 973.11 (2) a volunteers in probation
14 program established in the juvenile’s county of residence and if the intake worker
15 determines that volunteer supervision under that volunteers in probation program

16 will likely benefit the juvenile and the community, the deferred prosecution

17 agreement may require that the juvenile be placed with a volunteers in probation

program under such conditions that the intake worker determines are reasonable

19 and appropriate. The conditions that the intake worker may establish under this

prae) S/ alads |

20 subdivision subs‘e/ction‘/may include, but need not be limited to, a request to a

21 volunteer to provide for the juvenile a role model, informal counseling, general

22 monitoring and monitoring of the conditions established by the intake worker, or any

23 combination of these functions, and any other deferred prosecution condition that
v

\ 24 the intake worker may establish under this paragraph section\./
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v
SECTION 10. 938.245 (2) (a) 8. of the statutes is renumbered 938.245 (2m), and

938.245 (2m) (intro.), as renumbered, is amended to read:

938.245 (2m) (intro.) That The deferred prosecution agreement may require

that the juvenile be placed in a teen court program if all of the following conditions

apply: \ Aﬂmwm\

N>

SECTION 11. 938.245 (2) (c) of the statutes is amended to read:

v/
938.245 (2) (c) If the deferred prosecution agreement provides for alcohol and

v
t treatment under par—{a)-4- sub. iZg)\,/the juvenile and

the juvenile’s parent, guardian or legal custodian shall execute an informed consent

other drug abuse outpati

form that indicates that they are voluntarily and knowingly entering into a deferred

prosecution agreement for the provision of alcohol and other drug abuse outpatient

o g‘c\t\z Paset wWhno Nas Cualody wns Aebaed o o
V. / AP
Bas.e3s WY of The

wnwven \\ 7

v
SECTION 12. 938 245 (2g) of the statutes jjs renumbered 938.245 (2x).

treatment.

SECTION 13. 938.\2/45 (2t) (d) of the statutes is created to read:

938.245 (2t) (d) If the act for which the|deferred prosecution agreement is
entered into has resulted in damage to or loss or flestruction of property, the deferred
prosecution agreement may require the juvenilejto return the property to the owner
or the owner's designee or, if return of the property is impossible, impractical or
inadequate,I;ay the owner or the owner's designee the reasonable repair or
replacement cost of the property or the greater of the following:

1. The value of the property on the date of its damage, loss or destruction.

2. The value of the property on the date of the deferred prosecution agreement,
less the value of any part of the property returned as of the date of its return. The

value of any retail merchandise shall be its retail value.

v
SECTION 14. 938.245 (2t) (e) of the statutes is created to read:
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938.245 (Zt) (e) If the act for Wthh the deferred prosecution agreement is

entered into has resulted in bodily injury, the deferred prosecution agreement may

ASSEMBLY BILL 45

require that the juvenilejdo any one or more of the following:
1. Pay an amount equal to the cost of necessary medical and related

professional services and devices relating to physical, psychiatric and psychological

2. Pay an amount equal to the cost of necessary physical and occupational
therapy and rehabilitation. |

3. Reimburse the injured person for income lost as a result of the act for which
the deferred prosecution agreement is entered into.

4. If the injured person’s sole employmént at the time of the injury was
performing the duties of a homemaker, pay an amount sufficient to ensure that the
duties are continued until the person is able to resume performance of the duties.

SECTION 15. 938.245%26 (f) of the statutes is created to read:

938.245 (2t) (f) If the act for which the deferred prosecution agreement is
entered into has resulted in death, the deferred prosecution agreement may require

that the juvenilg pay an amount equal to the cost of necessary funeral and related

v
services under s. 895.04 (5).
v

SECTION 16. 938.245 (2t) (g) of the statutes is created to read:
438.945
329\(20) (g) If the juvenile violated s. 940.225, 948.02, 948.025, 948.05,
948.06, 948.07 or 948.08 and par. (e) 1. does not apply, the deferred prosecution

agreement may require that the juvenilegay an amount, not to exceed $10,000, fequal

to the cost of necessary professional services relating to psychiatric and psychological
care and treatment. The $10,000 limit under this parafgraph does not apply to the

¢ ThAX e VMM\\‘ wWh o W o (w\(%&\)} (9} G\-O/Q\“W& WA %q;'ﬁj’% Q>>

J&M )‘V‘V’Qﬂ'\‘\\z ?t\" (29N C\‘N\bvv\)( oY \‘Q onl LMEQ )Cyﬂg ()\NW‘\\ L‘gj(\(’\evq
e \% M‘f (@W\\
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1 amount of any restitution agreed to under par.v(g) or (h) for the cost of necessary
2 professional services relatfng to psychiatric and psychological care and treatment.
3 SEcTION 17. 938.245 (2‘6 (h) of the statutes is created to read:

4 938.245 (2t) /h) In any case, the deferred prosecution agreement may require
@ that the juvenilejdo any one or more of the following:

6 1. Pay all special damages, but not general damages, substantiated by evidence

7 in the record, which could be recovered in a civil action against the juvenile for his
8 or her conduct in the commission of the act for which the deferred prosecution
s e resu\‘ng Ng ¥ P cgpn o <
9 agreement is entered into, /_——————~ DerbH23D 5 L0 0 e
v

{ the deferred F\

‘w«

prosecution agreement is entered into was committed re

13 the investigation and prosecution of the act.
14 3. Reimburse any person or agency for amounts paid as rewards for
15 information leading to the apprehension of the juvenile for the act for which the
16 deferred prosecution agreement is entered into.

‘/ 4. If justice so requires, reimburse any insurer, surety or other person who has

compensated a victim for a loss otherwise compensable under this subsection.

Q/‘H\ﬂr H‘\av\ A AF

cecntion aaﬂ:ﬁi

A( 7\‘ ]uvenlle parent, guardian or legal custodian. A deferred prosecution agreement
3 oo (D)
a 5”‘/‘ \‘mder sub. Ofnray be terminated by the court upon the request of the juvenile,

arent, guardian or legal custodian. W«:\i\f})’“

“ PM’(
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SECTION 19. 938.32 (1t) (a) 1\ and 3. of the statutes are renumbered 938.32 (1t)

C@' and (c) and amended to read:

3

Subjectto-subd-—3--if If the petition alleges that the juver \

committed a delinquent act that has resulted in damage to or loss opdestruction of )

6 suffering or in death and if the judge or juvenile ¢éurt commissioner, after
7 taking into\consideration the well-being and need« of the victim. considers it
8 beneficial to thewwell-being and behavior of the ju¥enile, the judge or juvenile court
9 commissioner may re éndition of the consent decree, to repair
10 the damage to property o c). to make reasonable restitution for the

subject to pay’
11 damage er, injury if-the " €0 ommissione : ino_inte

12 snsideration the well_beincan heeds of the victim._considers. it beneficial to tha
13 well-being-and behavior-of thejuvenilesr death as provided in pars. (d) to (h). Any

by jautn
14 consent decree that inclydes a condition of restjtutior/shall include a finding that the

15 juvenile alone is fingficially able to pay and may allew up to the date of the expiration
16 of the consent dgcree for the payment. Objection by the juvenile to the amount of
17 damages clajfned shall entitle the juvenile to a hearing on the question of damages
18 before th¢/amount of restitution is made part of the consent decreé
19 (¢f Under this paragraph subsection, a judge or juvenile court commijssioner
‘/}ZO may not order a juvenile i years of age to make more-tham$2505in
N
2 estitution.
1 = X v
22 SECTION 20. 938.32 (1t) (a) 2. of the statutes is renumbered 938.32 (1t) (b).
. X
@ SECTION 21. 938.32 (1t) (b) of the statutes is renumbered 938.32 ; (lu)

24 SECTION 22. 938.32 (1t) (d) of the statutes is created to read:
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938.32 (1t) (d) If the delinquent act resulted in Ejnage to or loss or destruction

1997 - 1998 Legislatur
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of property, the consent decree may require the juvenilelto return the property to the
owner or the ov/’\gler's designee or, if return of the property is impossible, impractical
or inadequate,/lpay the owner or the owner’s designee the reasonable repair or
replacement cost of the propérty or the greater of the following:

1. The value of the property on the date of its damage, loss or destruction.

2. The value of the property on the date of the consent decree, less the value
of any part of the property returned as of the date of its return. The value of any retail

merchandise shall be its retail value.

10 SECTION 23. 938.32 (1t) (e) of the statutes is created to read:;

11 938.32 (1t) (e) If the delinquent act resulted in bodily injury, the consent decree
(@ may require that the juvenilefdo any one or more of the following:

13 1. Pay an amount equal to the cost of necessary medical and related

14 professional services and devices relating to physical, psychiatric and psychological

15 care and treatment.

16 2. Pay an amount equal to the cost of necessary physical and occupational

17 therapy and rehabilitation.

18 3. Reimburse the injured person for income lost as a result of the delinquent

19 act.

20 4. If the injured person’s sole employment at the time of the injury was

21 performing the duties of a homemaker, pay an amount sufficient to ensure that the

22 duties are continued until the person is able to resume performance of the duties.

23 SECTION 24. 938.32 (1t) (f) of the statutes is created to read:
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elinquent act resulted in death, the consent decree may

1 938.32 (1t) (f) If the
@ require that the juvenilepay an amount equal to the cost of necessary funeral and
3 related services under s. 895.04 (5).
. v
4 SECTION 25. 938.32 (1t) (g) of the statutes is created to read:
0/ v/ Ve v
5 938.32 (1t) (g) If the juvenile violated s. 940.225, 948.02, 948.025, 948.05,

v/ / 4
948.06, 948.07 or 948.08 and par. ‘é) 1. does not apply, the consent decree may require

N v T —
that the juveni?%pay an amount, not to exceed $10,000 Jequal to the cost of necessary

professional services relating to psychiatric and psychological care and treatment.

9 The $10,000 limit under this parag{aph does not apply to the amount of any
10 restitution ordered under par. (/e) or (ﬁ) for the cost of necessary professional services
11 relating to psychiatric and psychological care and treatment.

12 SECTION 26. 938.32 (1t) (h) of the statutes is created to read:
@ \ 938.32 (1t) (h) In any case, the consent decree may require that the juvenile

ges, but not general damages, substantiated by evidence

14 do any one or more of the following:
15 1. Pay all special damg

16 in the record, which gould be recovered in a civil action against the juvenile for his

17 or her conduct in tHe commigsion of the delinquent act.

18 2. Pay’an amount equal to the income lostféld reasonable out—of—po@
19 expenses incurredi\a 4ua person against whom the delinquent act was committed
20 \the filing gfl charges or e

21 prosecution of the delinquent act.

22 3. Reimburse any person or agency for amounts paid as rewards for
23 information leading to the apprehension or successful prosecution of the juvenile for

o Wa¥ Mg paceal Who hes CvoY=8y ) o Aelyd
ba %"lS@-%SAo))éQY\u )mw“1\2 DAy aw QMN«\/)

‘\°Y \\%‘/)\c UL (ool M O\\N\o\w\\' L‘gxc\c\cak Wy
v oc - Com

24 the delinquent act.
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1 4. If justice so requires, reimburse any insurer, surety or other person who has
2 compensated a victim for a loss otherwise compensable under this subsection.
3
4 38.34 (5) (a) Subjeet-to-par—(e)-if If the juvenile is found to have copamitted N
5
6
7 suffering, or in death andhf the court. after taking into consjderation the well-being
8 and needs of the victim coein g and behavior of the
9

10 to par. (c). to make reasonable restitution fo¥the damage er, injury iftheeourt-after
11 akino into—consideration—the A. of the victim—conside
12 beneficialto-the well-being ad behaviorof thejuveniléwr death as provided in pars.
13 (d) to (h). Any such ordef shall include a finding that the juvenile alone is financially
14 able to pay and-fhay allow up to the date of the expiration of the order for the

15 payment. Objection by the juvenile to the amount of damages claimed shall entitle

\"cile jy~enile to a hearing on the question of damages before the amount of rest

is ordered. -

V4
18 7.3 SECTION 28. 938.34 (5) (d) of the statutes is created to read:

19 {s* 938.34 (5) (d) If a delinquent act considered at disposition resulted in damage

20 to or loss or destruction of property, the restitution order may require the‘ﬁwenile
21 to return the property to the owner or the owner’s designee or, if return of the

40
@ property is impossible, impractical or inadequate,ipay the owner or the owner’s
23 designee the reasonable repair or replacement cost of the property or the greater of
24 the following:

25 1. The value of the property on the date of its damage, loss or destruction.
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2. The value of the property on the date of disposition, less the value of any part
of the property returned as of the date of its return. The value of any retail
merchandise shall be its retail value.

SECTION 29. 938.3‘2 (5) (e) of the statutes is created to read:

938.34 (5) (e) If a delinquent act considered at disposition resulted in bodily
injury, the restitution order may require that the juvenile‘(/io any one or more of the
following:

1. Pay an amount equal to the cost of necessary medical and related
professional services and devices relating to physical, psychiatric and psychological
care and treatment.

2. Pay an amount equal to the cost of necessary physical and occupational
therapy and rehabilitation.

3. Reimburse the injured person for income lost as a result of a delinquent act
considered at disposition.

4. If the injured person’s sole employment at the time of the injury was
performing the duties of a homemaker, pay an amount sufficient to ensure that the
duties are continued until the person is able to resume performance of the duties.

SECTIONjO. 938.34 ‘(/5) () of the statutes is created to read:

938.34 (5) (f) If a delinquent act considered at disposition resulted in death, the
restitution order may require that the juvenile pay an amount equal to the cost of
necessary funeral and related services under s. 895.04 (5).

SEcTION 31. 938.34 (5) (g) of the statutes is created to read: y

938.34 (5) (g) If the juvenile violated s. 940.\2/25, 94é/.02, 945025, 948.05,
948./06, 948.67 or 948\./08 and par.vze) 1\./does not apply, the restitution order may

require that the juvenile pay an amount, not to exceed $10,000, equal to the cost of
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necessary professional services relating to psychiatric and psychological care and

treatment. The $10,000 limit under this par\égraph does not apply to the amount of
VRV

any restitution ordered under par. (e) or (h) for the cost of necessary professional
services relating to psychiatric and psychological care and treatment.

SECTION 32. 938.34 (5) (h) of the statutes is created to read:

938.34 (5) (h) In any case, the restitution order may require that the juvenile

v ot

do one or more of the following:  [as a res+

P\a\h 1. Pay all special damages;but not general damages, substantiated by evidence

in the record, which could be recovered in a civil action against the juvenile for his

or her conduct in the Lommission of a delinquent act considered at disposition.

investigation and prosecution of the delinquent act.

3. Reimburse any person or agency for amounts paid as rewards for
information leading to the apprehension or successful prosecution of the juvenile for
a delinquent act for which the juvenile was adjudicated delinquent or to the
apprehension or prosecution of the juvenile for a delinquent act that was read into
the record and dismissed at the time of adjudication.

4. If justice so requires, reimburse any insurer, surety or other person who has
compensated a victim for a loss otherwise compensable under this subséction.
SECTION 33. 938.343 (4) of the statutes is renumbered 938.343 (4) (a) and
amended to read:

938-343(h= e violatipfi has resulted ifrrdamage to of 1uss orgestriction

of the prope of another-6-im-actual-physicalin :‘.‘a""h injury toanotherexcluding
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pai ing{Nto consideration the

damage to prope€

damage er, injury if-the

juvenile or death as provided in pars. (d) t0 ‘.g Any such order requiring paymerjt

or repairs or restitution shall include4 finding that the juvenile alone is financiall}
ble to pay and may allow i to the date of the expiratiom~qf the order for the
ayment. Objectiopby the juvenile to the amount of damages claimetkshall entitle

he juv%& a hearing on the question of damages before the amountefrestitutios

red
\* 3

SECTION 34. 938.343 (4) (b) of the statutes is created to read:

938.343 (4) (b) In addition to any other employment or duties permitted under
ch. 103 or any rule or order under ch. 103, a juvenile under 14 years of age who is
participating in a restitution project provided by the county may, for the purpose of
making restitution ordered by the court under this subs‘e/ction, be employed or
perform any duties under any circumstances in which a juvenile 14 or 15 years of age
is permitted to be employed or perform duties under ch. 103 or any rule or order
under ch. 103. A juvenile who is participating in a restitution project provided by the
county is exempt from the permit requirement under s. 103‘/.70 (1).

SECTION 35. 938.343 (4\6 (c) of the statutes is created to read:

938.343 (4) (c) Under this subsection, a court may not order a juvenile who is

under 14 years of age to make more than $250 in restitution.

SECTION 36. 938.343 (4) (d) of the statutes is created to read:
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938.343 (4) (d) If the violation resulted in damage to or loss or destruction of
property, the restitution order may require the juvenile to return the property to the
owner or the owner's designee or, if return of the property is impossible, impractical
or inadequate:‘;)ay the owner or the owner’s designee the reasonable repair or
replacement cost of the property or the greater of the following:

1. The value of the property on the date of its damage, loss or destruction.

2. The value of the property on the date of disposition, less the value of any part
of the property returned as of the date of its return. The value of any retail
merchandise shall be its retail value.

SECTION 37. 938.343 (4‘)/(e) of the statutes is created to read:

938.343 (4) (e) If the violation resulted in bodily injury, the restitution order
may require that the juvenile do any one or more of the following;:

1.. Pay an amount equal to the cost of necessary medical and related
professional services and devices relating to physical, psychiatric and psychological
care and treatment.

2. Pay an amount equal to the cost of necessary physical and occupational
therapy and rehabilitation.

3. Reimburse the injured person for income lost as a result of a violation
considered at disposition.

4. If the injured person’s sole employment at the time of the injury was
performing the duties of a homemaker, pay an amount sufficient to ensure that the

duties are continued until the person is able to resume performance of the duties.

Sta Create
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SECTION 39. $38.343 (4) é of the statutes is created to read:

938.343 (4) (gl In any case, the restitution order may require that the juvenile

do any one or more of the following:
1. Pay all special damages, butndt general damages, substantiated by evidence
in the record, which could he’recovered in a civil action against the juvenile for his

or her conduct in the cofnmission of a violation considered at disposition. M{ﬁéﬁ

ocooo\lcu@@oomr—

2. Pay an a bunt equal to the income lostf{ and reasonable out—of-pocket

11 expenses incurredfibhyfthe persfn against whom a violation considered isposition
4 Fhal Jorsun's cooporntioy
12 was committed Pesul-ﬁng»-ﬁ:ogj\the filing of charges or inginthe investigation

13 and prosecution of the violation.
14 3. Reimburse any person or agency for amounts paid as rewards for
15 information leading to the apprehension or successful prosecution of the juvenile for

/ 16 the violation.

4. If justice so requires, reimburse any insurer, surety or other person who has
v
compensated a victim for a loss otherwise compensable under this subsection.

SECTION 40. 938.547 (4) of the statutes is amended to read:

20 938.547 (4) ASSESSMENT CRITERIA. The uniform alcohol and other drug abuse
21 assessment criteria that the department developed shall be used in the pilot program
22 under ss. 938.245/(.2)—(@—37 @,638.295 (1), 938.32 (1g), 938.343 (10) and 938.344
(2g). An approved treatment facility that assesses a person under ss. 938.245 {2)-{a)

v/
24 3- (21), 938.295 (1), 938.32 (1g), 938.343 (10) and 938.344 (2g) may not also provide

proof W T2,

25 the person with treatment unless the department permits the approved treatment
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f’\ facility to do both in accordance with the criteria established by rule by the
L o)

department.

3 SECTION 41 Initial applicability.

4 (1) This act first applies to delinquent acts and civil law or ordinance violations
v

5 committed on the effective date of this subsection.

6 (END)
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Section #. 38.24 (1s) (a) of the statutes is amended to read:

38.24 (1s) (a) A court-approved alcohol or other drug abuse education program offered to indi-
X
viduals under s. 48.245 (2) (a) 4., 48.345 (13) (b), 48.347 (5) (b), 938.245 t2)<a)y44,938.32 (1g)
(b), 938.34 (6r) (b) or (14s) (b) 3., 938.343 (10) (c) or 938.344 (2g) (a).

History: 1971 c. 154, 211, 228; 1975 c. 39, 224; 1977 c. 29, 418; 1981 c. 20; 1983 a. 27; 1985 a. 29; 1987 a. 27; 1989

a. 31, 107, 336; 1991 a. 39.4s. 1103 to 1108m, 1117; 1993 a. 16, 223, 491; 1995 a. 27 5. 9126 (19); 1995 a. 77, 228;
1997 a. 27, 163, 292; s. 13.93 (1) (b).

( o & narD
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Section #. 895.035 (2m) (a) of the statutes is amended to read: 6,
D) m wenile
Qb)) (b
—f,
895.035 (2m) (a) If a jyvenile or a parent with custody of achitd B iUeTffails to pay restitution

under s. 938.24%, 938.32], 938.34 (5), 938.343 (4), 938.345 or 938.45 (1r) (a) as ordered by a court
assigned to exercise jurisdiction under chs. 48 and 938, a court of criminal jurisdiction or a municipal
court or as agreed to in a deferred prosecution agreement or if it appears likely that the juvenile or
parent will not pay restitution as ordered or agreed to, the victim, the victim’s insurer, the representa-
tive of the public interest under s. 938.09 or the agency, as defined in s. 938.38 (1) (a), supervising
may petition the court assigned to exercise jurisdiction under chs. 48 and
that the amount of restitution unpaid by the juvenile or parent be entered and docketed as a judgment
against the juvenile and the parent with custody of the juvenile and in favor of the victim or the vic-
tim’s insurer, or both. A petition under this paragraph may be filed after the expiration of the
deferred prosecution agreement, consent decree, dispositional order or sentence under which the res-
titution is payable, but no later than one year after the expiration of the deferred prosecution agree-
ment, consent decree, dispositional order or sentence or any extension of the consent decree, disposi-
tional order or sentence. A judgment rendered under this paragraph does not bar the victim or the

victim’s insurer, or both, from commencing another action seeking compensation from the child or

the parent, or both, if the amount of restitution ordered under this paragraph is less than the total

amount of damages claimed by the victim or the victim’s insurer.

History: 1985 a. 311; 1987 a. 27; 1993 a. 71; 1995 a. 24, 77, 262, 352; 1997 a. 27, 35, 205, 239, 252; 5. 13.93 (2) (c).

N
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Section #. 895.035 (6) of the statutes is amended to read:

895.035 (6) Any recovery of restitution under this section shall be reduced by the amount recov-
ered as restitution for the same act under s. 938.244, 938.33, 938.34 (5), 938.343 (4) or 938.45 (1r)
(a). Any recovery of a forfeiture under this section shall be reduced by the amount recovered as a
forfeiture for the same act under s. 938.34 (8), 938.343 (2) or 938.45 (Ir) (b). Any recovery of a
surcharge under this section shall be reduced by the amount recovered as a surcharge under s. 938.34
(84d).

History: 1985 a. 311; 1987 a. 27; 1993 a. 71; 1995 a. 24, 77, 262, 352; 1997 a. 27, 35, 205, 239, 252; 5. 13.93 (2) (c).

(JM gﬁm&cf@
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938.245 ( the juvenile,;nd the juvenile’s parent, guardian or legal custodian partici-
pate in individual, family or group counseling and that the parent, guardian or legal custodian partici-
pate in parenting skills training.

History: 1995 a. 77, 352, 448; 1997 a. 80, 181, 183, 205, 239, 292; s. 13.93 (2) (c).
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) 1. of the statutes 1sjamended to read: V
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the juvenile and a parent, guardian aad; leéal custodian abide by such

938.245 {:
obligations, including supervision, curfews and school attendanck requirements, as will tend to

ensure the juvenile’s rehabilitation, protection or care.
J

History: 1995 a. 77, 352, 448; 1997 a. 80, 181, 183, 205, 239, 292; s. 13.93 (2) (¢).
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__Section #_938.245 (2) (a) 5—a.of the statuites-is-amended-toTead:

(CZ.%‘) (o) ’
938.245 M

deferred prosecution agreerhent is being entgred intg has resulted in damage tofthe property of

it the a¢t for which the

another, excluding pain and suffering-

the deferred prosecution agreement may requife the jpvenile to repair the damage to property oxﬁ)\

make reasonable restitution for the damage exiinjur){, either in the form of cash payments or, if the ‘

victim agrees, the performance of services for the victim, or bothst

and-behaviorof-thejuventtey Any such deferred prosecution agreement shall include a determina-

tion that the juvenile alone is financially able to pay or physically able to perform the services, may
allow up to the date of the expiration of the deferred prosecution agreement for the payment or for

the completion of the services and may include a schedule for the performance and completion of
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injury to another excluding pain and suffering-resultingfrom-the-act-for which-the-deferred prosecu

aea—eg-seemem-is-be&ag-eaiered-iﬂt@pt for recovery for reta\i/l, theft under s. 943.51, the @
parag raph £ or des

mum amount of any restitution ordered under this s-ubd-.é-.—aﬂﬁ‘rmage ep(injuryﬁesulting from \

any one act of a juvenile or from the same act committed by 2 or more juveniles in the custody of

the same parent may not exceed the amount specified in s. 799.01 (1) (d). Any order under this subd.
(Parasrdii)

include a finding that the parent who has custody of the juvenile is financially able to

. pay the amount ordered and may allow up to the date of the expiration of the deferred prosecution

agreement for the payment. Any recovery under this subéd—3—a#- be reduced by the amount
recovered as restitution for the same act under v

History: 1995 a. 77, 352, 448; 1997 a. 80, 181, 183, 205, 239, 292; 5. 13.93 (2) (c). %
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nder this , a deferred prosecution agreement may not require

a juvenile who is under 14 years of age to make more than $250 in restitution or to perform more
than 40 total hours of services for the victim as restitution.

History: 1995 a. 77, 352, 448; 1997 a. 80, 181, 183, 205, 239, 292; 5. 13.93 (2) (¢).
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()
938.245(—2-)% T-heyﬁle juvenile participate in a supervised work program or other community

service work in accordance with s. 938.34 (5g).

Section #. 938.245 (2) (a) 6. of the statutes i
(z(Q\CFI‘rcol

pfd@cﬂ’)o\'\ agrefmn\% N\ay r‘e7ua

History: 1995 a. 77, 352, 448; 1997 a. 80, 181, 183, 205, 239, 292; 5. 13.93 (2) (¢).
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Section #. 938.245 (2) (a) 9. of the statutes is/ Amended to read:

; e Hhed-
gi_) // 77& JQ{EFN’GQ Pf()é-Q(bHLNV\ aﬁNlYV‘PVL M‘?’ resuice

938.245 (Qr)‘(’a)QA %uvenile be placed in a youth village program as described ins. 118.42.

Upon the motion of the court or the application of the juvenile, parent, guardian, legal custodian,

intake worker or any agency supervising the juvenile under a deferred prosecution agreement under

, the court may, after giving notice to the parties to the deferred prosecution agree-
ment and their counsel, if any, extend the agreement for up to an additional one year in the absence
of an objection to extension by the parties to the initial deferred prosecution agreement. If the juve-
nile or the parent, guardian or legal custodian object to the extension, the court shall schedule a hear-
ing and make a determination on the issue of extension. A deferred prosecution agreement under
may be extended no more than twice.

History: 1995 a. 77, 352, 448; 1997 a. 80, 181, 183, 205, 239, 292; 5. 13.93 (2) (c).
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Section #. 938.245 (2) (b) of the statutes is amended to read:

938.245 (2) (b) A deferred prosecution agreement, other than an agreement under pas—a)9:
/
not include any form of out—-of-home placement and may not exceed one year.

History: 1995 a. 77, 352, 448; 1997 a. 80, 181, 183, 205, 239, 292; s. 13.93 (2) (c).
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ECTION Jig.\ 938.245 (2t) .(—i')ﬂof the statutes is created to read:

938.245 (2t) @ 1. If a victim of the act for which the deferred prosecution
agreement is entered into is paid an award under ch. 94/9 for any loss arising out of
the act, the state is subrog/ated to the rights of the victim to any restitution required
by the court. Therights of the state are subordinate to the claims of victims who have
suffered a loss arising out of the\ offenses or any transaction which is part of the same
continuous scheme of delinquent activity.

2. When restitution is ordered, the court shall inquire to determine if an award
has been made under ch. 949 and if the department of justice is subrogated to the

e
cause of action under s. 949.15. If the restitution ordered is less than or equal to the

award under ch. 949, the restitution shall be paid only to the general fund. If the



10
11
12
13
14
15
16
17

18

19
20
21
22
23

24

1997 - 1998 Legislature = é‘,m

N G2

restitution ordered is greater than the award under ch. 949, the general fund shall

" receive an amount equal to the award under ch. 949 and the balance shall be paid

to the victim.ﬁ_\/—\r\
. Page 13, line 2: afterthatline insert: ——

“SECTION 26g. 938.32 (1t) (i) of the statutes is created to read:

938.32 (1t) (i) 1. If a victim of the delin

U Ay

949 forany loss arising out of the delinquent act, the state is subrogated to the rights
df the victim™tQ any restitution required by the court. The riglfts of the state are
subordinate to the ™aims of victims who have suffered a J0ss arising out of the
offenses or any transactign which is part of the sarmfe continuous scheme of
deélinquent activity.

2. When restitution is ordered,the court shallfnquire to determine if an award

has been made under ch. 949 and if the departpient of justice is subrogated to the
cauyise of action under s. 949.15. If the restitupion ordered is less than or equal to the
award under ch. 949, the restitution shalf be paiy only to the general fund. If the
restitution ordered is greater than the/award under ck. 949, the general fund shall
recdive an amount equal to the award under ch. 949 andthe balance shall be paid
to tl%ue victim.”.

3. Page 15, line 21: affér that line insert:

“SECTION 32g. 938.34 (5) (i) of the statutes is created to read:

938.34 (5) (i) 1. M avictim of the delinquent act is paid an award undex ch. 949

for 4ny loss arising/out of the delinquent act, the state is subrogated to the rights of

the jvictim to aply restitution required by the court. The rights of the state are

subprdinate fo the claims of victims who have suffered a loss arising out of the

/ N
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Section #. 938.245 (3) of the statutes is amended to read:

938.245 (3) The obligations imfjosed under a deferred prosecution agreement and its effective
date shall be set forth in writing. If the deferred prosecution agreement places the juvenile in a youth
village program under sub. , the judge or juvenile court commissioner shall receive written

notice that a deferred prosecution agreement has been entered into and, on receipt of that notice, shall

enter an order requiring compliance with that agreement. The juvenile and a parent, guardian-and - '

legal custodian shall receive a copy of the agreement and order, as shall any agency providing ser\@
vices under the agreement.

History: 1995 a. 77, 352, 448; 1997 a. 80, 181, 183, 205, 239, 292; s. 13.93 (2) (c).
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Section #. 938.245 (4) of the statutes is amended to read:

(2D

938.245 (4) The intake worket shall inform the juvenile and the juvenile’s parent, guardian and
legal custodian in writing of their tight to terminate or, if the juvenile is subject to a deferred prosecu-
tion agreement under sub. , to request the court to terminate the deferred prosecution agree-
ment at any time or to object at any time to the fact or terms of the deferred prosecution agreement.
If an objection arises the intake worker may alter the terms of the agreement or request the district
attorney or corporation counsel to file a petition. If the deferred prosecution agreement is terminated

the intake worker may request the district attorney or corporation counsel to file a petition.

History: 1995 a. 77, 352, 448; 1997 a. 80, 181, 183, 205, 239, 292; s. 13.93 (2) (c).

(u «%M}
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938.32 (1t) @k

behavior-of-the-jventiyr) Any consent decree that includes a condition of restitution by a juvenile

shall include a finding that the juvenile alone is financially able to pay or physically able to perform
the services, may allow up to the date of the expiration of the consent decree for the payment or for
the completion of the services and may include a schedule for the performance and completion of

the services. Objection by the juvenile to the amount of damages claimed shall entitle the juvenile

to a hearing on the question of damages before the amount of restitution is made part of the consent

decree. Any recovery under this subdtviston

Eﬁs"%’

ees

for the same act under - o C \V
NOTE: Subd-T is shown as affectedVyy three acts of the

13.9302) (c).

History: 1995 a. 77, 352, 448; 1997 a. 181, 183, 205; s. 13.93 (2) (c); 1997 a. 239.
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or loss or destuctian of

&
a3k If the petition alleges that the juveni

le has coinmitted a delinquent act that

injury to another excluding

as defined in s. 895.035 (1), of the juvenile, as a condition of the consent decree, to make reasonable

/
¢« toph vV 4] 0r (J‘eq#\
mum amount of any restitution ordered under this tvistorh for damage & injury fesulting from

any one act of a juvenile or from the same act committed by 2 or more juveniles in the custody of

2
restitutionfor the damage mfinjuryﬂi;e—pt for recovery for retail theft under s. 943.51, the maxi-

the same parent may not exceed the amount specified in s. 799.01 (1) (d). Any consent decree that
includes a condition of restitution by a parent who has custody of the juvenile shall include a finding
that the parent who has custody of the juvenile is financially able to pay the amount ordered and may

allow up to the date of the expiration of the consent decree for the payment. Objection by the parent

to the amount of damages claimed shall entitle the parent to a hearing on the question of damages

before the amount of restitution is made part of the consent decree. Any recovery unde
a cA{ foP A
tog{shall be reduced by the amount recovered as restitution for the same act under sut

this stbdivi

jstory: 1995 a. 77, 352, 448; 1997 a* 181, 183, 205; s. 13.93 (2) (c); 1997 a. 239.
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—988.—32—(—1-9—@)—?»./\Under this paragraplz a judge or juvenile court commissioner may not order

a juvenile who is under 14 years of age to make more than $250 in restitution or to perform more

than 40 total hours of services for the victim as restitution.

History: 1995 a. 77, 352, 448; 1997 a. 181, 183, 205; s. 13.93 (2) (c); 1997 a. 239.
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949 for any loss arising out of the delinquent act, the state is subrogated to the rights

of the victim to any restitution required by the court. The rights of the state are
subordinate to the claims of victims who have suffered a loss arising out of the
offenses or any transaction which is part of the same continuous scheme of
delinquent activity.

2. When restitution is ordered, the court shall inquire to determine if an award
has been made under ch. 949 and if the department of justice is subrogated to the
cause of action under s. 949.15. If the restitution ordered is less than or equal to the
award under ch. 949, the restitution shall be paid only to the general fund. If the

restitution ordered is greater than the award under ch. 949, the general fund shall

receive an amount equal to the award under ch. 949 and the balance shall be paid

to the victimm \< ]

afe +that 13 3 .
T-afertnat-HRelnsert
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Section #. 938.34 (5) (a) of the statutes is amended to read:

v

)
J

/ S t«k\yd‘ % Ppar,

order shall include a finding that the juvenile alone is financially able to pay or physically able to
perform the services, may allow up to the date of the expiration of the order for the payment or for
the completion of the services and may include a schedule for the performance and completion of
the services. Objection by the juvenile to the amount of damages claimed shall entitle the juvenile

to a hearing on the question of damages before the amount of restitution is ordered. Any recovery

under this paragraph shall be reduced by the amount recovered as restitution under s. 938.45 (1r)

(a).

History: 1995 a. 77, 352, 440, 448; 1997 a. 27, 35, 36, 84, 130, 164, 183, 205; s. 13.93 (2) (¢).
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péstitution orderedis greater than the award under ch. 949, the general f@
eceive an amount equal to the award under ch. 949 and the balance shall be pAid

to thewictim.”.

2. Page 13, line 2: after that line insert:

“SECTION 28g. 938.32 (1t) (i) of the statutes is created toréad:

938.32 (1t) (i) 1.\If a victim of the delinquent act ispaid an award under ch.

949 for any loss arising out 0fthe delinquent act, thestate is subrogated to the rights

of the victim to any restitution'xequired by th€ court. The rights of the state are

subordinate to the claims of victimy wht have suffered a loss arising out of the

offenses or any transaction whigH is‘part of the same continuous scheme of

delinquent activity. .

2. When restitutionAs ordered, the court shall inquire to determine if an award

has been made under/ch. 949 and if the department of justice is subrogated to the

cause of action upder s. 949.15. If the restitution ordered iS\less than or equal to the

award under ¢h. 949, the restitution shall be paid only to the'general fund. If the

restitutioryordered is greater than the award under ch. 949, the gexeral fund shall

eceive/an amou

qual to the/award under ch. 949 and the balance shall be paid

o th¢ victim.”.

938.34 (5) (i\1. If a victim of the delinquent act is paid an award under ch. 949
for any loss arising out of the delinquent act, the state is subrogated to the rights of
the victim to any restitution required by the court. The rights of the state are

subordinate to the claims of victims who have suffered a loss arising out of the

p\
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offenses or any transaction which is part of the same continuous scheme of
delinquent activity.

2. When restitution is ordered, the court shall inquire to determine if an award
has been made under ch. 949 and if the department of justice is subrogated to the
cause of action under s. 949‘./15. If the restitution ordered is less than or equal to the
award under ch. 949, the restitution shall be paid only to the general fund. If the
restitution ordered is greater than the award under ch. 949, the general fund shall

receive an amount equal to the award under ch. 949 and the balance shall be paid

to the victim.m

4. Page19, line 2: after tha

“SECTION 40m. 949.15 (1) of the statutes is amended to read:

949.15 (1) Whenever the department orders the pgyfment of an award undér
thils chapter as a result of the occurrence of an evept'that creates a cause of actio
on the part of a claimant against any person, tHe department is subrogated to th

ights of the claimant and méy bring an acgion against the person for the amount o
the damage tained by the claimany/ If an amount greater than that paid under
the award order is recovered and cgllected in any such action, the department shall
pay the balance to the claiman he person responsible for the injury or death has
previqusly made restitutiop’payments to thegeneral fund under s. 938.245, 938.32,
938.34 or 973.20, any jyudgment obtained by the depagtment under this section shall
be redyiced by the gfmount of the restitution payments to the general fund.
SECTION 40p. 949.165 (7) of the statutes is amended to read’

949.165 (7) THIRD PRIORITY PAYMENTS; LEGAL FEES AND RESTITUTION ~The

<iq)7,nent shall make payments from an €scro

(ed o)
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938.343 (4)\If the violati

G
o w@ bodtly
n has resulted in damag;};)—}:le property of anotffers i
A

injury to another excluding pain and sufferin; the court may order the jyvenile to malge repairs of

d A A vV =
>

(a).

NO' ected byNwo acts of the 19

(4) is shown

13/93 (2) (¢).
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the damage to property ortlreasonable restitution for the damage or inju

wel-}—bem-g-and-be{imf-ef-t-hejavem-}@Any such order requiring payment for repairs or restitution

shall include a finding that the juvenile alone is financially able to pay or physically able to perform

[ either in the form of cash

payments or, if the victim agrees, the performance of services for the victim, or both-if-the-coust,

o U Ul U v

the services, may allow up to the date of the expiration of the order for the payment or for the comple-
tion of the services and may include a schedule for the performance and completion of the services.
Objection by the juvenile to the amount of damages claimed shall entitle the juvenile to a hearing
on the question of damages before the amount of restitution is ordered. Any recovery under this sub-

section shall be reduced by the amount recovered as restitution for the same act under s. 938.45 (1r)

History: 1995 a. 77, 352, 448; 1997 a. 84, 183, 197, 198, 205, 248; s. 13.93 (2) (c).

Cod host?

Tue-Nov-17-1998 3:45 pm



t\fy\mggflv W\XJ

SEQ’ 4933. ZLB)CL/ ($)
)

.
433 393‘ (
W@
. R
\\ 5 O %c&m- \)\\f'\lﬁ P 2 oY
> NG CaiwNl < \&\‘\n\ C\\\ \ A \( i . \/'
( fe‘y‘\(\& ! O | |
O.\QI w
2 o(R

C QX
\Y w\/\m\ \(O O‘Y\\:\
-
Pt



Section #. 938.346 (1) (h) 2. of the statutes is amended to read:

(2
) “/ _
938.34

938.346 (1) (h) 2. The right to restitution, as provided under ss. 938.249, 938.32 (1t)
5

Historyt 1995 a. 77; 1997 a. 181, 205.

v v .
v v
138393 (1) a0 33356 () (<)
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Section #. 938.45 (ir) (a) of the statutes is amended to read:
Qe IQSS o }l/é.h‘hch@f\ J
.

938.45 (Ir) (a) Ing proceeding in which a juvenile has begn found to hpve committed a delinquent

mage tojthe property of another, e
, the court may order a parent who

has ,letody, as defined in s. 895.035 (1), of the juvenile to make reasonable restitutionifor the dam-

2)
agé%y\dnjur}ﬁx-cept for recovery for retail theft under s. 943.51, the maximum amount of any resti-
tution ordered under this paragraph for damage or injury resulting from any one act of a juvenile

or from the same act committed by 2 or more juveniles in the custody of the same parent may not

exceed the amount specified in s. 799.01 (1) (d). Any order under this paragraph shall include a

finding that the parent who has custody of the juvenile is financially able to pay the amount ordered
and may allow up to the date of expiration of the order for the payment. Any recovery under this

paragraph shall be reduced by the amount recovered as restitution for the same act under s. 938.34

Y

(5) or 938.343 (4).

History: 1995 a. 77; 1997 a. 35, 205.
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committed a delinquent act or a civil law or ordinance violation that has resulted i

ry to anothe

J

dagnage to or loss or destruction of the property of another, in bodily inj

excluding\pain and suffering, the court may order a parent who has custody,
defined in s. 895,035 (1), of the juvenile to make reasonable restitution for the
damage or injury as provided in pars. (b) to (g) if the court, after taking into
consideration the well-being~\and needs of the victifn, considers it beneficial to the
well-being and behavior of the juvegile. Except for recovery for retail theft under
5. 943.51, the maximum amount of any re3tjtution ordered under this paragraph fpr

Hamage, injury or death resulting fropf any one at{ of a juvenile or from the same act

ommitted by 2 or more juvenileg'in the custody of the Samne parent may not exceed

the amount specified in s 99.01 (1) (d). Any order under this paragraph shall

include a finding thatthe parent who has custody of the juvenile is financially able

to pay the amoufit ordered and may allow up to the date of expiration of the orde

for the payffient. Any recovery under this paragraph shall be reduced by the amou

\xecovefed as restitution for the same act under s. 938.3 8.343 (4).

G33. b (PO
_IB—= If the delinquent act or civil law or ordinance violation resulted in damage

19
20
21
23

24

to or loss or destruction of property, the restitution order may require the parent who
has custody, as defined in s. 895.035 (l)‘,/of the juvenile to return the property to the
owner or the owner’s designee or, if return of the property is impossible, impractical
or inadequateIpay the owner or the owner’s designee the reasonable repair or

replacement cost of the property or the greater of the following:

1. The value of the property on the date of its damage, loss or destruction.
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2. The value of the property on the date of disposition, less the value of any part
2 Of the property returned as of the date of its return. The value of any retail
fmerchandise shall be its retail value.

If the delinquent act or civil law or ordinance violation resulted in bodily

5 injury, the restitution order may require that the parent who has custody, as defined
N ] 6 in s. 895.035 (1), of the juvenile do any one or more of the following:

CE}) 7 1. Pay an amount equal to the cost of necessary medical and related
g 8 professional services and devices relating to physical, psychiatric and psychological
Ya! 9 care and treatment.
::, 10 2. Pay an amount equal to the cost of necessary physical and occupational
(TP 11 therapy and rehabilitation.
‘G/r\ 12 3. Reimburse the injured person for income lost as a result of a delinquent act
v 13 considered at disposition.
t\/; 14 4. If the injured person’s sole employment at the time of the injury was
N

performing the duties of a homemaker, pay an amount sufficient to ensure that the

duties are continued until the person is able to resume performance of the duties.

€) @ If the delinquent act or civil law or ordinance violation resulted in death,

the restitution order may require that the parent who has custody, as defined in s.
895.03/5 (1), of the juvenile pay an amount equal to the cost of necessary funeral and
related services und? S. 895\64 (5).

@@( @ () If the juvolated s. 940.225, 948.02, 948.025, 948.05, 948.06, 948.07

22 or 948.08 and par. teX 1. does not apply, the restitution order may require that the

v
23 parent who has custody, as defined in s. 895.035 (1), of the juvenile pay an amount,

, equal to the cost of necessary professional services relating to

psychiatric and psychological care and treatment. The Mﬂ@})’limit under this

(x
> )(\’\52 G\Ma:uﬁ* c,?,eC\Q\Cc\ WA VAC. (‘\)
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®

pa gr‘a/lph does not apply to the amount of any restitution ordered under par. (es or

—~ v/
custody, as defined in s. 895.035 (1), of the juvenile do any one or more of the

6 following: OA o @ s\ ¥ &

7 1. Pay all special dafnages, but not general damages, substantiated by evidence

8 in the record, which could be recovered in a civil action against the juvenile for his

9 or her conduct in the commission of a delinquent act considered at disposition.

10 g
11 e person againgt whom a delinquent act con51dered a -
12 esuttingfrow\the filing of charges or cqg in the

13 investigation and prosecution of the delinquent act.

14 3. Reimburse any person or agency for amounts paid as rewards for

15 information leading to the apprehension or successful prosecution of the juvenile for

16 a delinquent act for which the juvenile was adjudicated delinquent or to the

17 apprehension or prosecution of the juvenile for a delinquent act that was read into

18 the record and dismissed at the time of adjudication.

19 4. If justice so requires, reimburse any insurer, surety or other person who has

compensated a victim for a loss otherwise compensable under this‘{llbsection.

[@1. If a victim of a delinquent act is paid an award under ch. 96 for any loss
arising out of the delinquent act, the state is subrogated to the rights of the victim
to any restitution required by the court. The rights of the state are subordinate to
the claims of victims who have suffered a loss arising out of the offenses or any

25 transaction which is parf of the same continuous scheme of delinquent activity.
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2. When restitution is ordered, the court shall inquire to determine if an award
has been made under ch. 949 and if the department of justice is subrogated to the
cause of action under s. 949.15. If the restitution ordered is less than or equal to the
award under ch. 949, the restitution shall be paid only to the general fund. If the
restitution ordered is greater than the award under ch. 949, the general fund shall

receive an amount equal to the award under ch. 949 and the balance shall be paid

to the victim. (ir\) D o€ 1S avr)
‘/ 3 Q

SECTION-39p—938.45.(2) of the statutes-is-amended to read:

938.45 (2) Noorder under sub. (1) (a) ex, (1m) (a) or (1r) (a) may be entered until
the person who is the subject of the contemplated order is given an opportunity to be
heard on thecontemplated order. The court shall cause notice of the time, place\and
purpose of the hearing to be served on the person personatly at least 10 days before
the date of hearing. The protedure in these cases shall, as far as practicable, be the
same as in other cases in the court. A e-fiearing the person may be represented

by counsel and may produce and-cross—-examinéwitnesses. Any person who fails to

comply with any ordér issued by a court under sub. (1) (a)ex, (1m) (a) or (1r) (a) may

be eeded against for contempt of court. If the person’s conductinyolves a ‘cir?

“SECTION 40m. 949\!5 (1) of the sfatutes is amended to read:
949.15 (1) Whenever thei depaptment orders the payment of an award unde

rrence of an event that creates a cause of action

this chapter as a result of the oc

on, the part of a claimant against anjperson, the department is subrogated to the

rights of threclaimant and may bring an actio son for the amount o
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offenses—or—any transaction which is part © € same continuous scheme
delinquent activity.
2. When restitution is ordered, the court shall inquireto determine if an awar
as been made under ch. 949 and if the department of justice is subrogated to the
cause of action under s. 949.15. If the restitwtion ordered is less than or equal to the
ard under ch. 949, the restitutio all be patd only to the general fund. If the

estitution ordered is greater than the award under ch. 949, the general fund shall

receive an amount egudl to the award under ch. 949 and the ha

tp the victim.”.

or Yhe prreon’ s pqrtr\‘m

4. Page19-tie 27 after thattine-inse

/SECTION 40m. 949.15 (1) of the statutes is amended to read:

949.15 (1) Whenever the department orders the payment of an award under
this chapter as a result of the occurrence of an event that creates a cause of action
on the part of a claimant against any person, the department is subrogated to the
rights of the claimant and may bring an action against the person for the amount of
the damages sustained by the claimant. If an amount greater than that paid under
the award order is recovered and collected in any such action, the department shall

20080,

pay the balance to the claimant. If the person responsible for the injury or. d;at
previously made restitution payments to the general fund under s. 938.2493

938.34}}@r 973.20, any judgment obtained by the department under this section shall
be reduced by the amount of the restitution payments to the general fund.
+ v
SECTION fp. 949.165 (7) of the statutes is amended to read:

949.165 (7) THIRD PRIORITY PAYMENTS: LEGAL FEES AND RESTITUTION. The

department shall make payments from an escrow account for any governmental

DIBY, 30,45 Qi) | &
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entity for the yeimbursement for or recoupment of the costs of legal representation

of the person charged Vith the serious crime or for any unpaid restitution under s.
938.243, 938.32, 938.34jor 973.20. The governmental entity shall file a claim for the

applicable amount with the department!

Voal



»

Section #. 950.04 (1v) (q) of the statutes is amended to read:

/ o

950.04 (1v) (q) To restitution, as provided under ss. 938.245 : 938.32 (1t), 938.34 (5),

malaigm(lrbunx14) Tue-Nov-17-1998 4:15 pm
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| LEGISLATIVE REFERENCE BUREAU
Legal Section Telephone: 266-3561
5th Floor, 100 N. Hamilton Street

The attached draft is submitted for your inspection. Please check each part carefully, proofread each word, and
sign on the appropriate line(s) below.

Date: 2/19/99 To: Representative Goetsch

Relating to LRB drafting number: LRB-0897

Topic
Juvenile restitution

Subject(s)
Children - delinquency ‘/%%[/ //(C j ﬂ
- | P [\ e —
1. JACKET the draft for introduction 1/ ‘Jﬁé/’ (75N
¢ N\
in the Senate or the Assembly (check only one). Only the requester under whose name the

drafting request is entered in the LRB’s drafting records may authorize the draft to be submitted. Please
allow one day for the preparation of the required copies.

2. REDRAFT. See the changes indicated or attached

A revised draft will be submitted for your approval with changes incorporated.

3. Obtain FISCAL ESTIMATE NOW, prior to introduction !
{

If the analysis indicates that a fiscal estimate is required because the proposal makes an appropriation or

increases or decreases existing appropriations or state or general local gbvernment fiscal liabilify or
revenues, you have the option to request the fiscal estimate prior to introduction. If you choose to
introduce the proposal without the fiscal estimate, the fiscal estimate will be requested automatically upon
introduction. It takes about 10 days to obtain a fiscal estimate. Requesting the fiscal estimate prior to
introduction retains your flexibility for possible redrafting of the proposal.
If you have any questions regarding the above procedures, please call 266-3561. If you have any questions
relating to the attached draft, please feel free to call me.

Gordon M. Malaise, Senior Legislative Attorney
Telephone: (608) 266-9738



