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Analysis by the Legislative Reference Bureau

- This bill makes various changes in the campaign finance law, alters the
‘ composition of the state elections board and provides for the issuance of rulings by
the division of hearings and appeals of the department of administration concerning

application of the election laws. The provisions include:

ding of campaign finance reports

Currently, with certain exceptions, reglstrants under the campaign finance la
are required to file periodic reports with the appropriate filing officer or agency. The
reports must be-filed by certain dates specified by law and must cover time periods
specified by law. Candidates for state office or their personal campaign eraathorizeg
support committees and other<ndividuals, committees and-gFoups supporting o
opposing candidates for state office orgtatewide baliot questions file their reportgs
with the state elections board. Effectivexith reports filed on July 1, 1999, eac
registrant for whom the elections boafd serves az-a.filing agency and who or which
accepts contributions in a totdal amount or value of~$20,000 or more during &
campaign period, or a bie¢nnial period for a registrant othef~than a candidate o
personal campaign~or support committee, must file reports with_the board
electronicall ‘he board must make available to registrants software~that is
designedt6 facilitate complete electronic filing of campaign finance reports at a piieg

that-may not exceed cost. Any registrant-whe-erwhichfiles w¥eport electromically
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must also file a copy of the report recorded on a mediumprescribed by the board.\The
board must-previde complete instructions to any registrant who files reports

glectronically.
This bill requires campaign finance reports to be filed electronically by ea
- candidate for state office who applies for and receives a grant from the Wisconsin
election vampaign fund, as well as by each individual or organizatjerrwho or which
is currently"subject to a registration requirement with the eleetions board and whb .
or which acceptg contributions exceeding a total of $20,000 within a calendar yea
and by each individual or organization who or which makes expenditures exceedin
a total of $20,000 within a calendar year for mass eemmunications which include th
name or likeness of one or nare candidates fopstate office. Under the bill, the report.
must be made within 24 hours after a repgrtable transaction occurs. The bill require
the board to provide one copy of theoftware prescribed by the board and each
evision thereof and to offer basje’traifing in the use of that software, at state
Pxpense, to each candidate for State office orthat candidate’s personal campaign
gommittee. In accordance wjth current law, the bill alsq requires registrants who file
electronically to file copiés of reports, at the times cirrently prescribed by law,
recorded on a mediupx’prescribed by the board. The changesapply effective with
reports filed on July 1, 1999. : :
The bill als6 requires the elections board and other filing officers, within 24
’-o after péceiving any information that is required to be reported$q them

glectronicatly (or if the information is received on a Saturday, Sunday or holiday on
hich state offices are closed, within 24 hours after the beginning of the first
(busip€ss day after receiving such information), to post the information electronically
for’public inspection on the internet. '

Reporting by certain federal and nonresident registrants

Currently, with certain exceptions, a registrant who or which is required to
register with a filing officer in this state must file regular reports identifying
contributions received and disbursements made and providing certain other
information. However, a committee of a candidate for the U.S. senate or house of
representatives or a national political party committee need not file reports for any
period covered in a report filed by the committee with the federal elections
commission. In addition, a state political party committee which is registered with
the federal elections commission and which makes contributions to candidates for
national office, as well as contributions to other state political party committees,
need not file reports for any period covered by a report filed by the committee with
the federal elections commission if the elections board receives a copy of that report
and the committee makes no contributions to any individual who or organization
which is required to register with a filing officer under Wisconsin law. This bill
deletes these exceptions to state reporting requirements.

Reporting by candidates for certain state offices

Currently, the candidate or personal campaign committee of a candidate for any
office who or which does not anticipate accepting contributions, making
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disbursements or incurring obligations exceeding $1,000 within a calendar year and
who or which does not accept any contribution or contributions from a single
contributor, other than personal contributions of the candidate, exceeding $100 may
be granted an exemption from reporting requirements upon request. This bill
deletes this exemption as applied to candidates for statewide and legislative offices.

Mass media and telephoning activities

Currently, individuals who or organizations which make or accept
contributions, incur obligations or make disbursements for the purpose of
influencing an election for state or local office are generally required to register with
the appropriate filing officer and to file financial reports with that officer, regardless
of whether they act in conjunction with or independently of any candidate who is
supported or opposed. This bill requires each individual who or organization which
receives donations or other income and makes expenditures which, in the aggregate,
exceed $1,000 within a calendar year in amount or value for the purpose of
publishing, broadcasting or disseminating a communication which includes the
name or likeness of a candidate for state or local office at a primary or other election
within 30 days of that election, by means of one or more communications media or
through a telephone bank operator, to register and file reports with the appropriate
filing officer identifying the donations or other income received and expenditures
made to the same extent as currently required for individuals who or organizations
which attempt to influence electionsfffexpenditures made by such an individual or

ol
%

organization with respect to ore candidates for sta 5
ithi they must be rep lectronically within 24 hours of

€ made, '

e bill also provides that if one or more individuals or organizations make
expenditures which, in the aggregate, exceed 5% of a candidate’s disbursement
limitation in either the primary or the election campaign period, calculated
separately, for the purpose of publishing, broadcasting or disseminating
communications which include the name of likeness of that candidate or any
opponent of that candidate through one or more communications media or through
a telephone bank operator, the disbursement limitation and self—contribution
limitation otherwise applicable to that candidate do not apply after the date on which
those expenditures exceed that level. In addition, the limitations on contributions
by individuals and committees to that candidate and his or her opponents are
doubled and the limitations on contributions by political party committees to that
candidate and his or her opponents are removed after the date on which those
expenditures exceed that level.

Disbursement levels and limitations

Under current law, disbursement (expenditure) levels are specified for
candidates for various state and local offices. These levels become a binding
Jimitation upon any candidate for state office who accepts a state grant from the
Wisconsin election campaign fund or who agrees to be bound by the limitation, unless
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the candidate is opposed by a major opponent who could have qualified for a grant
but declines to accept one. _

The bill revises the current disbursement levels applicable to candidates for the
offices shown in the following chart:

Office i Current Level Proposed Level
Governor $1,078,200 $3,500,000
Lieutenant governor 323,475 1,125,000
Attorney general , 539,000 750,000
Secretary of state 215,625 350,000
State treasurer 215,625 350,000
Supreme court justice ' _ 215,625 400,000
State superintendent 215,625 A 350,000
State senator ‘ 34,500 140,000
Representative to the assembly 17,250 60,000

The bill also creates a biennial adjustment which causes the statutory
disbursement levels to be adjusted biennially, beginning in 1999, in accordance with
the rate of increase or decrease in the “consumer price index” determined by the U.S.
department of labor, with the result in turn adjusted by the rate of increase or
decrease in the voting age population of this state, as determined by the federal
election commission.

Currently, no candidate for state or local office may accept contributions from
sources other than individuals which, in the aggregate, total more than 65% of the
disbursement evel specified for the office which the candidate seeks. This bill
provides, in addition, that of the total disbursements made by a candidate for state

- or local office, not more than 65% may be derived from sources other than

contributions received by the candidate from individuals.

Contribution limitations

- The bill changes contribution limitations applicable to committees making
contributions to candidates for the office of governor, lieutenant governor, secretary
of state, state treasurer, attorney general, state superintendent of public instruction,

Justice of the supreme court, state senator or representative to the assembly per
campaign, as follows:

Office _ _ Current Limit Proposed Limit
Governor $ 43,128 '$ 45,000
Lieutenant governor : 12,939 13,000
Attorney general 21,560 _ 22,000

Justice of the supreme court, secre-
tary of state, state treasurer or super- A
intendent of public instruction 8,625 9,000
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State senator 1,000 2,000
Representative to the assembly 500 1,000

The bill also prohibits any special interest (“political action”) committee from
making a contribution exceeding $100 to any other special interest committee, and
similarly prohibits any conduit (intermediary) from transferring a contribution
exceeding $100 to any special interest committee. In addition, the the bill prohibits
a candidate or his or her personal campaign committee from making a contribution
to another candidate or personal campaign committee or to a political party, except
a contribution not exceeding $100 that is utilized for the purpose of financing the
actual costs of an event. Currently, there are no similar limitations.

Currently, each contribution received by a candidate who is a candidate in
successive elections must be charged against the contribution limitation applicable
to the contributor for the previous campaign of that candidate or the future campaign
of that candidate, in accordance with a methodology specified by law. A candidate
may, however, end a campaign with a surplus of money legally contributed to the
candidate during that campaign and apply that surplus towards a future campaign
for office. Under this bill, if a candidate ends a campaign with a surplus of money
in his or her campaign depository account, and the candidate thereafter becomes a
candidate at a future election, the unencumbered moneys in his or her campaign
depository account at the end of the previous campaign, less any earnings, are
allocated to the contribution limitations applicable to the candidate’s campaign in
the future election in the inverse order in which they were received by the candidate.

Form of contributions made by negotiable instruments

Currently, each contribution of money exceeding $50 must be made by check or
other negotiable instrument or evidenced by an itemized credit card receipt bearing
on the face the name of the remitter. ‘Contributions may be collected by an
intermediary and transferred to a recipient at the same time (a practice referred to
as “bundling”). The recipient must report the amount of each contribution and the
date on which the contribution is received by the recipient. If the contributor is
subject to a registration requirement, the contributor must also report this
information. If the contributor determines the amount of the contribution and the
recipient, the contribution is considered to be made by the contributor; if the
intermediary determines the amount of the contribution or the recipient, the
contribution is considered to be made by the intermediary.

This bill requires each contribution made by means of a check or other
negotiable instrument that is transferred from the contributor to the recipient by
another person, together with one or more additional contributions made by
negotiable instruments, to show on the face of the instrument the date that the
contribution is made, the amount of the contribution and the name of the intended
recipient. Under the bill, this information must be entered by the contributor at the
time that the instrument is transferred. The bill prohibits any person from entering

'/me«m—m- o
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or changing a date that such a contribution is made so as to indicate a date other than
the date of that transfer.

Conduit contribution procedure

Currently, if an individual or organization receives a political contribution
consisting of money and transfers the contribution to another individual or
organization without exercising discretion as to the amount to be transferred and the
individual to whom or the organization to which the transfer is to be made, the
contribution is considered to be made by the original contributor for purposes of
reporting by the ultimate recipient. The contribution is also treated as an individual

“contribution for purposes of determining contribution limitations and qualifying

contributions for public grants. The individual or organization making the transfer
is called a “conduit” under the law. A conduit must identify itself to the ultimate
recipient as a conduit and provide to that recipient the information about the
contribution which is necessary for the recipient to file its campaign finance reports.

This bill requires each person who transfers a contribution of money to a
conduit to make a written direction, on a form prescribed by the elections board,
specifying clearly the name of the intended recipient, the amount of the contribution
and the date on which the contribution is made. Each item of information on the form
must be entered by the contributor. A conduit receiving a form must retain the form
with its records for 3 years after the date of the election in connection with which the
contribution identified on the form is made. The bill prohibits any person from
entering or changing a date that a contribution is made on such a form so as to
indicate a date that a contribution is made other than the actual date.

Currently, the recipient of a contribution of money must deposit the
contribution in the recipient’s campaign depository account no later than 5 business
days after receipt of the contribution. A conduit who or which deposits a contribution
of money is considered to receive and accept the contribution. A contribution must
be reported by the recipient as received and accepted on the date received unless it
is returned to the contributor or donated within 15 days of receipt.

This bill provides that each conduit who or which receives a contribution of
money must transfer the contribution to the recipient specified by the contributor
within 5 days of the date on which the contribution is received by the conduit. Under

* the bill, the contribution must be deposited no later than the time it is transferred.

Transfer of campaign surpluses for use in campaigns for different offices
Currently, a candidate, personal campaign committee of a candidate, former
candidate or former personal campaign committee may make a contribution or
disbursement for any political purpose not prohibited by law, and specifically may
transfer money or property to another candidate or personal campaign committee,
subject to applicable contribution limitations. If a candidate for one office becomes
a candidate for another office, that candidate or his or her personal campaign
committee may use money or property received on his or her behalf when the
candidate was a candidate for the first office, without limitation. In addition, if the
personal campaign committee of a former candidate files an oath affirming its
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independence from any candidate, the committee may make disbursements in an
unlimited amount to advocate the election or defeat of any candidate.

This bill provides that no candidate, personal campaign committee, former
candidate or personal campaign committee of a former candidate may make a
contribution to another candidate or personal campaign committee. The bill also
provides that no individual who is a candidate for any office, personal campaign
committee of such a candidate, former candidate or former personal campaign
committee of a candidate may make a disbursement for the purpose of influencing
the election or nomination to election of that candidate or any other individual who
is a candidate for any office from money or property that was received by or on behalf
of the candidate or former candidate when he or she was a candidate for another
office. In addition, the bill prohibits the former personal campaign committee of a
candidate which files an oath affirming its independence of any candidate from
making a contribution or disbursement to advocate the election or defeat of a
candidate that is derived in whole or in part from contributions received by that
committee prior to the date on which the committee files that oath.

Treatment of legislative campaign committees

Currently, the adherents of any political party in either house of the legislature
may organize a “legislative campaign committee” to support the candidacy of
members of their party for legislative office. Committees other than legislative
campaign committees and political party committees are generally subject to a
limitation upon the contributions that they may make to candidates for legislative
office or to political parties. Legislative campaign committees are subject only to
overall limitations on the aggregate contributions that may be accepted by a
candidate from entities other than individuals. _

The bill eliminates the special status of legislative campaign committees, thus
treating them in the same manner as other special interest committees for the
purpose of contribution limitations.

Public grants

Under current law, public financing from the Wisconsin election campaign fund
is available to finance certain campaign expenses of eligible candidates for the offices
of state senator, representative to the assembly, governor, lieutenant governor,
attorney general, state treasurer, secretary of state, justice of the supreme court and
superintendent of public instruction at the general election. In order to qualify for
a grant from the Wisconsin election campaign fund, a candidate for state office at the
general election must, in addition to other requirements, receive at least 6% of the
total vote cast for the office which the candidate seeks at the September primary.
Currently, the maximum amount of the grant that a candidate for state office may
receive from the Wisconsin election campaign fund is that amount which, when
added to the total amount or value of contributions received by the candidate from
sources other than individuals or political party committees, equals 45% of the
disbursement level applicable to candidates for the office which the candidate seeks,
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provided that there are sufficient moneys in the Wisconsin election campaign fund
to make payment of the full amounts of the grants for which candidates qualify.

This bill renames the Wisconsin election campaign fund to be the “Wisconsin
clean election system fund”. In lieu of the current formula for determining maximum
grant amounts, the bill establishes fixed maximum initial grant amounts. The bill
also provides that a candidate who accepts a grant may receive an increased grant
from moneys that were allocated for other candidates who could have qualified for
grants but who decline to accept them. Under the bill, the maximum initial amount
of the grant that a candidate for state office may receive from the Wisconsin clean
election system fund is as follows:

Maximum
tnitial

Office amount

_ of grant
Governor $ 875,000
Lieutenant goverhor ) 281,250
Attorney general ‘ 187,500
Supreme court justice 100,000
Superintendent of public instruction , 87,500
Secretary of state 87,500
State treasurer 87,500
State senator v 35,000
Representative to the assembly 15,000

Under the bill, if a candidate is bound by a disbursement limitation and by a
limitation on the total contributions which the candidate may accept from political
party committees, the total amount of the grant that the candidate may receive may
not exceed that amount which, when added to the total contributions accepted by the
candidate from all sources other than individuals, equals 65% of the candidate’s
disbursement limitation. ' '

The bill also creates a biennial adjustment which causes the statutory
maximum -initial grant amounts to be adjusted biennially, beginning in 1999, in
accordance with the rate of increase or decrease in the “consumer price index”, as
determined by the federal department of labor, with the result in turn adjusted by
the rate of increase or decrease in the voting age population of this state, as
determined by the federal election commission.

Currently, if a candidate for a partisan state office accepts a public grant and
has an opponent who also could have qualified to receive a grant but declines to
accept one, the candidate is not bound by his or her disbursement limitation.
Similarly, if a candidate for a nonpartisan state office accepts a grant and has an
opponent who declines to accept a grant, that candidate is not bound by his or her
disbursement limitation. However, in either case, if each opponent who declines to

' accept a grant files with the elections board an affidavit of voluntary compliance with

the disbursement limitation applicable to candidates for the office which the
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candidate seeks, the disbursement limitation for the candidate who accepts a grant
continues to apply. This bill deletes the exception which retains the disbursement
limitation of a candidate if an affidavit is filed by each of his or her opponents.
Currently, if a candidate who could have qualified to receive a public grant fails
to qualify, the grant moneys otherwise available to that candidate become available
to other qualifying candidates for the same office as the office sought by the
nonqualifying candidate. This bill provides that if a candidate for a partisan
executive state office (governor, lieutenant governor, attorney general, secretary of
state or state treasurer) could have qualified to receive a grant but fails to qualify,
the moneys otherwise available to that candidate are redistributed to all qualifying
candidates for partisan state executive offices, in addition to the maximum initial
grant amounts, in the same proportion as the initial amounts of their grants bear to
the total amount of grants distributed to all qualifying candidates for partisan state
executive offices, subject to applicable aggregate contribution and disbursement
limitations. The bill also provides that each candidate for a nonpartisan state office
receives only 50% of the moneys available to finance grants for that office, regardless
of whether his or her opponent qualifies to receive a grant, but provides for 50% of
the moneys otherwise available to nonqualifying candidates for nonpartisan state
offices (justice of the supreme court and superintendent of public instruction) to be
redistributed to all qualifying candidates for nonpartisan state offices, in addition
to the maximum initial grant amounts, in the same proportion as the initial amounts
of their grants bear to the total amount of grants distributed to all qualifying
candidates for nonpartisan state offices. Under the bill, the maximum total grant
which a candidate may receive, when added to the total contributions received by the
candidate from sources other than individuals, may not exceed 65% of the
disbursement level applicable to candidates for the office which the candidate seeks,
provided that there are sufficient moneys in the Wisconsin clean election system
fund to make payment of the full amounts of the grants for which candidates qualify.
Currently, any grant moneys that are not encumbered by a candidate on the day
after an election in which the candidate participates revert to the state. In addition,
any deposits and refunds derived from grant moneys that are received by a candidate
after the date of an election in which the candidate participates revert to the state.
" This bill provides, instead, that all unencumbered moneys in the campaign
depository account of a candidate who receives a grant on the day after an election
in which the candidate participates plus all deposits and refunds received by such
a candidate after that date, revert to the state to the extent that the unencumbered

moneys, together with the deposits and refunds, do not exceed the amount of the
grant received by that candidate.

Penalties for violations

Currently, any person who violates any provision of the campaign finance law,
except a contribution prohibition, is subject to a forfeiture (civil penalty) of not more
than $500 for each violation. This bill increases this amount to $1,500. In addition,
currently, any person who is delinquent in filing a report is subject to a forfeiture of
not more than $50 or 1% of the annual salary of the office for which a candidate is
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being supported or opposed, whichever is greater, for each day of delinquency. This
bill increases these amounts to a maximum of $150 or 3% of the annual salary,
whichever is greater. Currently, any person who makes an unlawful contribution is
subject to a forfeiture of treble the amount of the unlawful contribution. This bill
increases this amount to 9 times the amount of the unlawful contribution.

Currently, whoever intentionally violates certain provisions of the campaign
finance law, such as registration requirements, contribution limitations, the
prohibition against making contributions in the name of another person, the
prohibition against using contributions for most nonpolitical purposes and the
prohibition against filing false reports and statements may be fined not more than
$1,000 or imprisoned for not more than 6 months, or both, if the violation does not
exceed $100 in amount or value, and may be fined not more than $10,000 or
imprisoned for not more than 3 years, or both, if the violation exceeds $100 in amount
or value. This bill increases these amounts to a maximum fine of $3,000 or
imprisonment for not more than one year, or both, if the violation does not exceed
$100 in amount or value, and a maximum fine of $30,000 or imprisonment for not
more than 9 years, or both, if the violation exceeds $100 in amount or value.

Public funding of campaigns for county and 1st class city offices

The bill permits counties and 1st class cities to provide by ordinance for
appropriations to pay for lawful campaign expenses of candidates for county and city
offices, subject to reasonable qualifications and agreements by candidates to adhere
to disbursement and self-contribution limitations. Under the bill, any such
ordinance may prescribe civil penalties for violations of the ordinance or an
agreement entered into under the ordinance not exceeding the amount that would
apply to a violation of the state campaign finance law. The bill also directs the
elections board to review the operation of any such ordinance and provide its
recommendations, if any, concerning extension of a similar system of public funding
to other campaigns for local elective offices in this state to the appropriate legislative
standing committees. _

Currently, counties have no such authority. Cities may have such authority

under constitutional home rule powers if an enactment of this nature is considered
to be a “local affair”.

Composition of the elections board

Currently, the elections board consists of 8 members appointed by the governor
for 2—year terms without senate confirmation. One member is selected by the
governor and one member each is designated by the chief justice of the supreme
court, the speaker of the assembly, the senate majority leader, the minority leader
in each house of the legislature, and the chief officer of each political party qualifying
for a separate ballot or column on the ballot whose candidate for governor received
at least 10% of the vote in the most recent gubernatorial election. -

The bill recreates the board to consist of 8 members appointed by the governor
for staggered 4—year terms. One member is selected by the governor and one member
each is designated by the speaker of the assembly, the senate majority leader and the
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minority leader in each house of the legislature. Three additional nonpartisan
members are appointed by the governor, subject to senate confirmation. Under the
bill, no nonpartisan member may hold any other office or employment in the
government of this state or any political subdivision thereof or in any department of
state government. In addition, no nonpartisan member, for one year immediately
prior to the date of appointment, may have been, or while serving on the board may
become, a member of a political party, an officer or member of a committee in any
partisan political club or organization or a candidate for any partisan elective public
office. Under the bill, the members of the current board serve until all of the members
of the board who are appointed under the bill qualify for office, at which time the
current members are replaced.

Determinations concerning application of election laws

Currently, any interested person may request a written opinion from the
elections board concerning the person’s authority or responsibilities under the
election laws. The board may provide the opinion. No person acting in good faith
upon such an opinion is subject to prosecution for so acting, if the material facts are
as stated in the opinion request. Also, currently, any interested person may petition
the elections board under the state administrative procedure act for a “declaratory
ruling” concerning the applicability to any person, property or facts of any €election
law or rule of the board. The board may issue the ruling, and is thereafter bound by
its decision if the facts are as stated in the petition. The declaratory ruling may be
reviewed in court. In addition, currently, any elector of a jurisdiction may contest
before the elections board the decision of any election official of that jurisdiction with
respect to certain specified matters or the board may, on its own motion, investigate
and determine whether an election official is acting in conformity with the law
concerning one of those specified matters. The decision of the board may be reviewed
in court. '

Thas bill establishes, in addition to these procedures, a new procedure whereby
any person may file a petition requesting a ruling concerning the application of the
election laws or rules of the elections board to a particular person or set of facts
described in the petition. The division of hearings and appeals of the department of
administration designates a hearing examiner, to be known as an “election
examiner”, to rule upon the petition. Ifthe petition concerns a question as to whether
an election official or a private person is acting in conformity with the law or rules
of the board, that official or private person must be made a party to the proceeding.
The election examiner must issue a decision, unless the examiner decides, upon
motion of an opposing party, that the petition is clearly without merit. The election
examiner may order an election official or private person to act in conformity with
the election laws or rules of the board, but may not impose a penalty for an alleged
violation. The decision of the election examiner may be appealed to the board. In
deciding the appeal, the board is not bound by any findings of fact or conclusions or
law made by the examiner with respect to the matter. The procedure does not apply
to any matter in which the action or inaction of the board or its executive director is
contested, nor to any matter arising in connection with a recount. The bill directs
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the elections board to periodically examine and review decisions issued under the

procedure with a view to clarifying and improving the administration of the election
laws.

Biennial review of campaign finance practices

The bill directs the elections board to conduct a biennial review of campaign
finance practices in this state. The review must include an assessment of the
continued appropriateness of the contribution limitations prescribed by law and any
other important problems that require the attention of the legislature, as well as an
assessment of whether a bipartisan committee should be created to provide for
additional study of issues and recommendations for possible additional legislative
changes. If the board concludes that any contribution limitations should be
increased or that any other action should be taken as a result of its review, the board
is directed to transmit its conclusions and recommendations to the appropriate

standing committees of the legislature, together with any information supporting
the board’s conclusions.

Study of campaign finance law enforcement

The bill requests the joint legislative council to review the process for detecting
and penalizing violations of the state campaign finance law, with a view to detecting
violations quickly and punishing violators firmly, and to report its findings,
conclusions and recommendations, together with any proposed legislation, to the
1999 legislature when it convenes.

Future study of campaign finance reform

Currently, the governor may create nonstatutory committees to provide advice
concerning policy formation. The bill directs the governor, in cooperation with the
legislature, to exercise this existing authority to create a committee to study
campaign finance reform whenever changing electoral dynamics and. campaign
finance technology demand such action. The bill further directs the joint committee
on legislative organization, in cooperation with the governor, to propose the creation
of such a committee whenever those conditions arise.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.
- — —

%

The pegple of the state of Wisconsin, represented-in senate and assembly, do
enavt_as follows:

SECTION 1. 50 30t the statutes is amended to read:

5.02 (187 “Political party>er “party” means a state committee registered under

S. 11.05 and organized exclusively for politieal purposes under whose name
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11.265, 11.3(2m), 11.31 (3m) and 11.31 (4); to renumber 11.50 (3) (a) 3.; to
renumber and Swend 1150 (9); to amend 5.02 (13), 5.02 (18), 7.08 (2) (©),

7.08 (2) (cm), 8.35 (4) Ago (), 10.02 (3) (b) 2m., 11.05 (21), 11.05 (3) (@), 11.05,

(9)(b), 11.05 (13), 11.06 (1) (Mégo.), 11.06 (1) (2), 11.06 (2), 11.06 (4) (b), 11.06 (5),
11.06 (7m) (a), 11.06 (Tm) (c), 11.06(11) (a), 11.09 (3), 11.12 (3), 11.12 (4), 11.12 \“‘\
(5), 11.12 (), 11.14 (1), 11.16 (5), 11.19°X), 11.19 (2), 11.20 (1), 11.20 (7), 11.21

(15), 11.21 (16), 11.23 (4), 11.23 (6), 11.25 (R (b), 11.26 (1) (intro.), 11.26 (2)
(intro.), 11.26 (2) (a), 11.26 (2) (b) and (c), 11.26 (), 11.26 (8), 11.26 (9) (a) and

(b), 11.26 (9) (c), 11.26 (10), 11.31 (1) (intro.), 11.31 (1) ), (b), (c) and (d), 11.31

8), 11.50 (10m) (title), 11.50 (11) (d), 11.50 (11) (e), 11.50 (12), 11.60 (1) to
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{ Fiks '""’f*émgﬂ'ﬁ‘hance“reports —
X rrently, with certain exceptions, registrants under the campalgn finance law
are requiredyo file periodic reports with the appropriate filing officer or agency. Thel

statutes; relating to:‘/vanous changes in the campaign finance law, the
composition of the elections board, issuance of certain rulings by the division
of hearings and appeals of the department of administration, providing an
exemption from emergency rule procedures, granting rule-making authority

and providing penalties.

Analysis by the Legislative Reference Bureau

This bill makes various changes in the campaign finance law, alters the
composition of the state elections board and provides for the issuance of rulings by
the division of hearings and appeals of the department of administration concerning
application of the election laws. The provisions include:

reports must be led by certain dates specified by law and must cover ti ariods
specified by law. Candidates for state office or their personal cgmpd Zn or authorized
support committees and™ether individuals, committ_ es~ghd groups supporting or

opposing candidates for statof ce or statewis eFallot questions file their reports

with the state elections board. fective~With reports filed on July 1, 1999, each
registrant for whom the elections: Jboard Ser gs as a filing agency and who or which
accepts conmbuuons mw,.a«*t*é’twel amount or ’;s ne., of $20 000 or more durmg a

PUPVTN

electromcally The board must make avallable to reglstrants sOftware that is /

de51gned to facilitate complete electronic filing of campaign ﬁnance reports dat-a,price

that -may not exceed cost. Any regi istrant who orwhich-filessasrepert-electronically
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mmpy of the report recorded ona medlum prescrlbed by the board. The
{51;5 d must provide complete instructions to any registrant who files reports o
electronically. -

Thidkhill requires campaign finance reports to be filed electronically
candidate forstate office who applies for and receives a grant e Wisconsin
election campalgn fund, as well as by each individual or organiza#fon who or which
is currently subject to a registration requirement with the lettions board and who
or which accepts contributiofswexceeding a total of $20,000 within a calendar year
and by each individual or organizatiap who or which-fnakes expenditures exceeding
a total of $20,000 within a calendar yeatfor massCommunications which include the
name or likeness of one or more candidates [Xstate office. Under the bill, the reports
must be made within 24 hours aftera Ttable trapsaction occurs. The bill requires
the board to provide one copy of ,t 2 software preSexibed by the board and each
revision thereof and to offer basic training in the use™ef that software, at state
expense, to each candidate-for state office or that candidatels personal campaign
committee. In accordance’with current law, the bill also requireSregistrants whofile |
electronically to ﬁle«éf opies of reports, at the times currently prescribed by law,
recorded on a med” ium prescrlbed by the board. The changes apply effective with
reports filed on July 1, 1999.
The blll also requires the elections board and other filing officers, Within 24
hours after receiving any information that is required to be reported to them
electromcally (or if the information is received on a Saturday, Sunday or holiday o
Whlch state offices are closed, within 24 hours after the beginning of the fi

business day af‘ter receiving such mformatmn) to post the information electronically |
Lhe-inber e

Reporting by certain federal and nonresident registrants

Currently, with certain exceptlons a registrant who or which is required to
register with a filing officer in this state must file regular reports identifying
contributions received and disbursements made and providing certain other
information. However, a committee of a candidate for the U.S. senate or house of
representatives or a national political party committee need not file reports for any
penod covered in a report filed by the committee with the federal elections
commission. In addition, a state political party committee which is registered with

" the federal elections commission and which makes contributions to candidates for
national office, as well as contributions to other state political party committees,
need not file reports for any period covered by a report filed by the committee with
the federal elections commission if the elections board receives a copy of that report
and the committee makes no contributions to any individual who or organization
which is required to register with a filing officer under Wisconsin law. This bill
deletes these exceptions to state reporting requirements.

Reporting by candidates for certain state offices

Currently, the candidate or personal campaign committee of a candidate for any
office who or which does not anticipate accepting contributions, making
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disbursements or incurring obligations exceeding $1,000 within a calendar year and
who or which does not accept any contribution or contributions from a single
contributor. other than personal contributions of the candidate, exceeding $100 may
be granted an exemption from reporting requirements upon request. This bill
deletes this exemption as applied to candidates for statewide and legislative offices.

Mass media and telephoning activities

Currently, individuals who or organizations which make or accept
contributions, incur obligations or make disbursements for the purpose of
influencing an election for state or local office are generally required to register with
the appropriate filing officer and to file financial reports with that officer, regardless
of whether they act in conjunction with or independently of any candidate who is
supported or opposed. This bill requires each individual who or organization which
receives donations or other income and makes expenditures which, in the aggregate,
exceed $1,000 within a calendar year in amount or value for the purpose of
publishing, broadcasting or disseminating a communication which includes the
name or likeness of a candidate for state or local office at a primary or other election
within 80 days of that election, by means of one or more communications media or
through a telephone bank operator, to register and file reports with the appropriate
filing officer identifying the donations or other income received and expenditures
made to the same extent as currently required for individuals who or organizations
which attempt to influence elections. If expenditures made by such an individual or
organization with respect to one or more candidates for state office exceed $20,000

within S\eelenddrAwar, they must be reported electronically within.24-hotirs-ef-tire=—
timretheyearemrade

The bill also provides that if one or more individuals or organizations make
expenditures which, in the aggregate, exceed 5% of a candidate’s disbursement
limitation in either the primary or the election campaign period, calculated
separately, for the purpose of publishing, broadcasting or disseminating
communications which include the name of likeness of that candidate or any
opponent of that candidate through one or more communications media or through
a .telephone bank operator, the disbursement limitation and self-contribution -
limitation otherwise applicable to that candidate do not apply after the date on which
those expenditures exceed that level. In addition, the limitations on contributions
by individuals and committees to that candidate and his or her opponents are
doubled and the limitations on contributions by political party committees to that
candidate and his or her opponents are removed after the date on which those
expenditures exceed that level.

Disbursement levels and limitations

Under current law, disbursement (expenditure) levels are specified for
candidates for various state and local offices. These levels become a binding
limitation upon any candidate for state office who accepts a state grant from the
Wisconsin election campaign fund or who agrees tobe bound by the limitation, unless
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the candidate is opposed by a major opponent who could have qualified for a grant
but declines to accept one. _

The bill revises the current disbursement levels applicable to candidates for the
offices shown in the following chart:

Office " Current Level ~ Proposed Level
Governor - $1,078,200 $3,500,000
Lieutenant governor 323,475 1,125,000

" Attorney general 539,000 750,000
Secretary of state 215,625 350,000
State treasurer 215,625 350,000
Supreme court justice 215,625 400,000
State superintendent 215,625 350,000
State senator 34,500 140,000
Representative to the assembly 17,250 60,000

i 2060 | :

The bill also creates a biennial adjustment which causes the statutory

disbursement levels to be adjusted biennially, beginning in , in accordance with
the rate of increase or decrease in the “consumer price index” determined by the i

,feAeCa,l department of labor, with the result in turn adjusted by the rate of increase or
Adecrease in the voting age population of this state, as determined by the federal
election commission.

Currently, no candidate for state or local office may accept contributions from
sources other than individuals which, in the aggregate, total more than 65% of the
disbursement level specified for the office which the candidate seeks. This bill
provides, in addition, that of the total disbursements made by a candidate for state
or local office, not more than 65% may be derived from sources other than
contributions received by the candidate from individuals.

Contribution limitations

The bill changes contribution limitations applicable to committees making
contributions to candidates for the office of governor, lieutenant governor, secretary
of state, state treasurer, attorney general, state superintendent of public instruction,
justice of the supreme court, state senator or representative to the assembly per
campaign, as follows: '

Office Current Limit Proposed Limit
Governor $ 43,128 $ 45,000
Lieutenant governor 12,939 13,000
Attorney general 21,560 22,000

Justice of the supreme court, secre-
tary of state, state treasurer or super-
intendent of public instruction : 8,625 9,000
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State senator 1,000 2,000
Representative to the assembly 500 1,000

The bill also prohibits any special interest (“political action”) committee from
making a contribution exceeding $100 to any other special interest committee, and
similarly prohibits any conduit (intermediary) from transferring a.ontribution
exceeding $100 to any special interest committee. In addition, the€hébill prohibits
a candidate or his or her personal campaign committee from making a contribution
to another candidate or personal campaign committee or to a political party, except
a contribution not exceeding $100 that is utilized for the purpose of financing the
actual costs of an event. Currently, there are no similar limitations.

Currently, each contribution received by a candidate who is a candidate in
successive elections must be charged against the contribution limitation applicable
to the contributor for the previous campaign of that candidate or the future campaign
of that candidate, in accordance with a methodology specified by law. A candidate
may, however, end a campaign with a surplus of money legally contributed to the
candidate during that campaign and apply that surplus towards a future campaign
for office. Under this bill, if a candidate ends a campaign with a surplus of money
in his or her campaign depository account, and the candidate thereafter becomes a
candidate at a future election, the unencumbered moneys in his or her campaign
depository account at the end of the previous campaign, less any earnings, are
allocated to the contribution limitations applicable to the candidate’s campaign in
the future election in the inverse order in which they were received by the candidate..

Form of contributions made by negotiable instruments

Currently, each contribution of money exceeding $50 must be made by check or
other negotiable instrument or evidenced by an itemized credit card receipt bearing
on the face the name of the remitter. Contributions may be collected by an
intermediary and transferred to a recipient at the same time (a practice referred to
as “bundling”). The recipient must report the amount of each contribution and the
date on which the contribution is received by the recipient. If the contributor is
subject to a registration requirement, the contributor must also report this
information. If the contributor determines the amount of the contribution and the
recipient, the contribution is considered to be made by the contributor; if the
intermediary determines the amount of the contribution or the recipient, the
contribution is considered to be made by the intermediary.

This bill requires each contribution made by means of a check or other
negotiable instrument that is transferred from the contributor to the recipient by
another person, together with one or more additional contributions made by
negotiable instruments, to show on the face of the instrument the date that the
contribution is made, the amount of the contribution and the name of the intended

_recipient. Under the bill, this information must be entered by the contributor at the
time that the instrument is transferred. The bill prohibits any person from entering
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or changing a date that such a contribution ismade so as toindicate a date other than
the date of that transfer.

Conduit contribution procedure

Currently, if an individual or organization receives a political contribution
consisting of money and transfers the contribution to another individual or
organization without exercising discretion as to the amount to be transferred and the
individual to whom or the organization to which the transfer is to be made, the
contribution is considered to be made by the original contributor for purposes of
reporting by the ultimate recipient. The contribution is also treated as an individual
contribution for purposes of determining contribution limitations and qualifying
contributions for public grants. The individual or organization making the transfer
is called a “conduit” under the law. A conduit must identify itself to the ultimate
recipient as a conduit and provide to that recipient the information about the
contribution which is necessary for the recipient to file its campaign finance reports.

This bill requires each person who transfers a contribution of money to a
conduit to make a written direction, on a form prescribed by the elections board,
specifying clearly the name of the intended recipient, the amount of the contribution
and the date on which the contribution is made. Each item of information on the form
must be entered by the contributor. A conduit receiving a form must retain the form
with its records for ZYears after the date of the election in connection with which the
contribution identified on the form is made. The bill prohibits any person from
entering or changing a date that a contribution is made on such a form so as to
indicate a date that a contribution is made other than the actual date.

Currently, the recipient of a contribution of money must depogit the
contribution in the recipient’s campaign depository account no later than { business
days after receipt of the contribution. A conduit who or which deposits a contribution
of money is considered to receive and accept the contribution. A contribution must
be reported by the recipient as received and accepted on the date received unless it

_ is returned to the contributor or donated within 15 days of receipt.

This bill provides that each conduit who or which receives a contribution of

money m %tQtransfer the contribution to the recipient specified by the contributor
within % days of the date on which the contribution is received by the conduit. Under
the bill, the contribution must be deposited no later than the time it is transferred.

Transfer of campaign surpluses for use in campaigns for different offices
Currently, a candidate, personal campaign committee of a candidate, former
candidate or former personal campaign committee may make a contribution or
disbursement for any political purpose not prohibited by law, and specifically may
transfer money or property to another candidate or personal campaign committee,
subject to applicable contribution limitations. If a candidate for one office becomes
a candidate for another office, that candidate or his or her personal campaign
committee may use money or property received on his or her behalf when the
candidate was a candidate for the first office, without limitation. In addition, if the
personal campaign committee of a former candidate files an oath affirming its
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independence from any candidate, the committee may make disbursements in an
unlimited amount to advocate the election or defeat of any candidate.

This bill provides that no candidate, personal campaign committee, former
candidate or personal campaign committee of a former candidate may make a
contribution to another candidate or personal campaign committee. The bill also
provides that no individual who is a candidate for any office, personal campaign
committee of such a candidate, former candidate or former personal campaign
committee of a candidate may make a disbursement for the purpose of influencing
the election or nomination to election of that candidate or any other individual who
is a candidate for any office from money or property that was received by or on behalf
of the candidate or former candidate when he or she was a candidate for another
office. In addition, the bill prohibits the former personal campaign committee of a
candidate which files an oath affirming its independence of any candidate from
making a contribution or disbursement to advocate the election or defeat of a
candidate that is derived in whole or in part from contributions received by that
committee prior to the date on which the committee files that oath.

Treatment of legislative campaign committees

Currently, the adherents of any political party in either house of the legislature
may organize a “legislative campaign committee” to support the candidacy of
members of their party for legislative office. Committees other than legislative
campaign committees and political party committees are generally subject to a
limitation upon the contributions that they may make to candidates for legislative
office or to political parties. Legislative campaign committees are subject only to
overall limitations on the aggregate contributions that may be accepted by a
candidate from entities other than individuals.

The bill eliminates the special status of legislative campaign committees, thus
treating them in the same manner as other special interest committees for the
purpose of contribution limitations. '

Public grants

Under current law, public financing from the Wisconsin election campaign fund
is available to finance certain campaign expenses of eligible candidates for the offices
of state senator, representative to the assembly, governor, lieutenant governor,
attorney general, state treasurer, secretary of state, justice of the supreme court and
superintendent of public instruction at the general election. In order to qualify for
a grant from the Wisconsin election campaign fund, a candidate for state office at the
general election must, in addition to other requirements, receive at least 6% of the
total vote cast for the office which the candidate seeks at the September primary.
Currently, the maximum amount of the grant that a candidate for state office may
receive from the Wisconsin election campaign fund is that amount which, when
added to the total amount or value of contributions received by the candidate from
sources other than individuals or political party committees, equals 45% of the
disbursement level applicable to candidates for the office which the candidate seeks,
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provided that there are sufficient moneys in the Wisconsin election campaign fund
to make payment of the full amounts of the grants for which candidates qualify.
This bill renames the Wisconsin election campaign fund to be the “Wisconsin
_ clean election system fund”. In lieu of the current formula for determining maximum
grant amounts, the bill establishes fixed maximum initial grant amounts. The bill
also provides that a candidate who accepts a grant may receive an increased grant
from moneys that were allocated for other candidates who could have qualified for
grants but who decline to accept them. Under the bill, the maximum initial amount
of the grant that a.candidate for state office may receive from the Wisconsin clean
election system fund is as follows:

Maximum
initial

Office amount
: of grant

Governor $ 875,000
Lieutenant governor . 281,250
Attorney general ] 187,500
Supreme court justice 100,000
Superintendent of public instruction 87,500
Secretary of state 87,500
State treasurer 87,500
State senator 35,000
Representative to the assembly - 15,000

Under the bill, if a candidate is bound by a disbursement limitation and by a
limitation on the total contributions which the candidate may accept from political
party committees, the total amount of the grant that the candidate may receive may
not exceed that amount which, when added to the total contributions accepted by the
candidate from all sources other than individuals, equals 65% of the candidate’s
disbursement limitation. A 100

The bill also creates a biennial adjustment which causes the ktatutory
maximum initial grant amounts to be adjusted biennially, beginning in}¥899, in
accordance with the rate of increase or decrease in the “consumer price index”, as
determined by the federal department of labor, with the result in turn adjusted by
the rate of increase or decrease in the voting age population of this state, as
determined by the federal election commission. ‘

Currently, if a candidate for a partisan state office accepts a public grant and
has an opponent who also could have qualified to receive a grant but declines to
accept one, the candidate is not bound by his or her disbursement limitation.
Similarly, if a candidate for a nonpartisan state office accepts a grant and has an
opponent who declines to accept a grant, that candidate is not bound by his or her
disbursement limitation. However, in either case, if each opponent who declines to
accept a grant files with the elections board an affidavit of voluntary compliance with
the disbursement limitation applicable to candidates for the office which the
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candidate seeks, the disbursement limitation for the candidate who accepts a grant
continues to apply. This bill deletes the exception which retains the disbursement
limitation of a candidate if an affidavit is filed by each of his or her opponents.

Currently, if a candidate who could have qualified to receive a public grant fails
to qualify, the grant moneys otherwise available to that candidate become available
to other qualifying candidates for the same office as the office sought by the
nonqualifying candidate. This bill provides that if a candidate for a partisan
executive state office (governor, lieutenant governor, attorney general, secretary of
state or state treasurer) could have qualified to receive a grant but fails to qualify,
the moneys otherwise available to that candidate are redistributed to all qualifying
candidates for partisan state executive offices, in addition to the maximum initial
grant amounts, in the same proportion as the initial amounts of their grants bear to
the total amount of grants distributed to all qualifying candidates for partisan state
executive offices, subject to applicable aggregate contribution and disbursement
limitations. The bill also provides that each candidate for a nonpartisan state office
receives only 50% of the moneys available to finance grants for that office, regardless
of whether his or her opponent qualifies to receive a grant, but provides for 50% of
the moneys otherwise available to nonqualifying candidates for nonpartisan state
offices (justice of the supreme court and superintendent of public instruction) to be
redistributed to all qualifying candidates for nonpartisan state offices, in addition
to the maximum initial grant amounts, in the same proportion as the initial amounts
of their grants bear to the total amount of grants distributed to all qualifying
candidates for nonpartisan state offices. Under the bill, the maximum total grant
which a candidate may receive, when added to the total contributions received by the
candidate from sources other than individuals, may not exceed 65% of the
disbursement level applicable to candidates for the office which the candidate seeks,
provided that there are sufficient moneys in the Wisconsin clean election system
fund to make payment of the full amounts of the grants for which candidates qualify.

Currently, any grant moneys that are not encumbered by a candidate on the day
after an election in which the candidate participates revert to the state. In addition,
any deposits and refunds derived from grant moneys that are received by a candidate
after the date of an election in which the candidate participates revert to the state.
This bill provides, instead, that all unencumbered moneys in the campaign
depository account of a candidate who receives a grant on the day after an election
in which the candidate participates plus all deposits and refunds received by such
a candidate after that date, revert to the state to the extent that the unencumbered
moneys, together with the deposits and refunds, do not exceed the amount of the
grant received by that candidate. ’

Penalties for violations

Currently, any person who violates any provision of the campaign finance law,
except a contribution prohibition, is subject to a forfeiture (civil penalty) of not more
than $500 for each violation. This bill increases this amount to $1,500. In addition,
currently, any person who is delinquent in filing a report is subject to a forfeiture of
not more than $50 or 1% of the annual salary of the office for which a candidate is’



1997 — 1998 Legislature ~11- | ITRle bt
ASSEMBLY BILL |

being supported or opposed, whichever is greater, for each day of delinquency. This
bill increases these amounts to a maximum of $150 or 3% of the annual salary,
whichever is greater. Currently, any person who makes an unlawful contribution is
subject to a forfeiture of trg‘k‘)}\eéthe amount of the unlawful contribution. This bill
increases this amount to  times the amount of the unlawful contribution.
Currently, whoever intentionally violates certain provisions of the campaign
finance law, such as registration requirements, contribution limitations, the
prohibition against making contributions in the name of another person, the
“prohibition against using contributions for most nonpolitical purposes and the
prohibition against filing false reports ang&tatements may be fined not more than
$1,000 or imprisoned for not more than § rﬁonths, or both, if the violation does not
exceed $100 in amount or value, and may be fined not more than $10,000 or
imprisoned for not morethan % %gig's, orboth, if the violation exceeds $100 in amount
or value. This bill increases these amounts to a maximum fine of $3,000 or
imprisonment for not more than one year, or both, if the violation does not exceed
$100 in amount or value, and a maximum fine of $30,000 or imprisonment for not
‘more than @ears, or both, if the violation exceeds $100 in amount or value.

[ata

Public funding of campaigns for county and 1st clasé city offices

The bill permits counties and 1st class cities to provide by ordinance for
appropriations to pay for lawful campaign expenses of candidates for county and city
offices, subject to reasonable qualifications and agreements by candidates to adhere
to disbursement and self—contribution limitations. Under the bill, any such
ordinance may prescribe civil penalties for violations of the ordinance or an
agreement entered into under the ordinance not exceeding the amount that would
apply to a violation of the state campaign finance law. The bill also directs the
elections board to review the operation of any such ordinance and provide its
recommendations, if any, concerning extension of a similar system of public funding
to other campaigns for local elective offices in this state to the appropriate legislative
standing committees.

Currently, counties have no such authority. Cities may have such authority
under constitutional home rulé powers if an enactment of this nature is considered

" to be a “local affair”. '

Composition of the elections board gt

urrently, the elections board consists of § members appointed by the governor

for g—year terms without senate confirmation. One member is selected by the

govéernor and one member each is designated by the chief justice of the supreme

court, the speaker of the assembly, the senate majority leader, the minority leader

in each house of the legislature, and the chief officer of each political party qualifying

for a separate ballot or column on the ballot whose candidate for governor received
at least 10% of the vote in the most recent gubernatorial election.

The bill recreates the board to consist of fhémbers appointed by the governor

- for staggered’ﬁfﬁ‘e'?ar terms. One member is selected by the governor and one member

each is designated by the speaker of the assembly, the senate majority leader and the
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minority leader in each house of the legislature. Three additional nonpartisan
members are appointed by the governor, subject to senate confirmation. Under the
bill, no nonpartisan member may hold any other office or employment in the
government of this state or any political subdivision thereof or in any department of
state government. In addition, no nonpartisan member, for one year immediately
prior to the date of appointment, may have been, or while serving on the board may
become, a member of a political party, an officer or member of a committee in any
partisan political club or organization or a candidate for any partisan elective public
office. Underthebill, the members of the current board serve until all of the members
of the board who are appointed under the bill qualify for office, at which time the
current members are replaced.

Determinations concerning application of election laws

Currently, any interested person may request a written opinion from the
elections board concerning the person’s authority or responsibilities under the
election laws. The board may provide the opinion. No person acting in good faith
upon such an opinion is subject to prosecution for so acting, if the material facts are
as stated in the opinion request. Also, currently, any interested person may petition
the elections board under the state administrative procedure act for a “declaratory
ruling” concerning the applicability to any person, property or facts of any election
law or rule of the board. The board may issue the ruling, and is thereafter bound by
its decision if the facts are as stated in the petition. The declaratory ruling may be
reviewed in court. In addition, currently, any elector of a jurisdiction may contest
before the elections board the decision of any election official of that jurisdiction with
respect to certain specified matters or the board may, on its own motion, investigate
and determine whether an election official is acting in conformity with the law
concerning one of those specified matters. The decision of the board may be reviewed
in court.

This bill establishes, in addition to these procedures, a new procedure whereby
any person may file a petition requesting a ruling concerning the application of the
election laws or rules of the elections board to a particular person or set of facts
described in the petition. The division of hearings and appeals of the department of
administration designates a hearing examiner, to be known as an “election
examiner”, to rule upon the petition. Ifthe petition concerns a question asto whether
an election official or a private person is acting in conformity with the law or rules
of the board, that official or private person must be made a party to the proceeding.
The election examiner must issue a decision, unless the examiner decides, upon
motion of an opposing party, that the petition is clearly without merit. The election
examiner may order an election official or private person to act in conformity with
the election laws or rules of the board, but may not impose a penalty for an alleged
violation. The decision of the election examiner may be appealed to the board. In
deciding the appeal, the board is not bound by any findings of fact or conclusions or
law made by the examiner with respect to the matter. The procedure does not apply
to any matter in which the action or inaction of the board or its executive director is
‘contested, nor to any matter arising in connection with a recount. The bill directs
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the elections board to periodically examine and review decisions issued under the
procedure with a view to clarifying and improving the administration of the election
laws.

Biennial review of campaign finance practices

The bill directs the elections board to conduct a biennial review of campaign
finance practices in this state. The review must include an assessment of the
continued appropriateness of the contribution limitations prescribed by law and any
other important problems that require the attention of the legislature, as well as an
assessment of whether a bipartisan committee should be created to provide for
additional study of issues and recommendations for possible additional legislative
changes. If the board concludes that any contribution limitations should be
increased or that any other action should be taken as a result of its review, the board
is directed to transmit its conclusions and recommendations to the appropriate
standing committees of the legislature, together with any information supporting
the board’s conclusions. .

Study of campaign finance law enforcement _

The bill requests the joint legislative council to review the process for detecting
and penalizing violations of the state campaign finance law, with a view to detecting
violations quickly and punishing violators firmly, and to report its findings,

/%gc}usions and recommendations, together with any proposed legislation, to the

o\

legislature when it convenes.

Future study of campaign finance reform

Currently, the governor may create nonstatutory committees to provide advice
‘concerning policy formation. The bill directs the governor, in cooperation with the
legislature, to exercise this existing authority to create a committee to study
campaign finance reform whenever changing electoral dynamics and campaign
finance technology demand such action. The bill further directs the joint committee
on legislative organization, in cooperation with the governor, to propose the creation
of such a committee whenever those conditions arise.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 5.02 (13) of the statutes is amended to read:
5.02 (13) “Political party” or “party” means a state committee registered under

s. 11.05 and organized exclusively for political purposes under whose name
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candidates appear on a ballot at any election, and all county, congressional,

STAHATS.

legislative, local and other affiliated committees authorized to operate under the

&5

committee-or a committee filing an oath under s. 11.06 (7).

 (°:€>

2
3 same name. For purposes of ch. 11, the term does not include e-legislativecampaign
4
5
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6 502418 “September primazP-rreuns the primary held he 2nd Tuesday in

e

be voted for at the general election;—afit-&¢

7 September to.#of datés’to

o £ 0]

1 yryrd ——-
10 ' SECTION 3. 5.065 of the statutes is created to read:
11 | 5.065 Determinations concerning application of election laws. (1) In
12 this section:
13 (a) “Division” means the division of hearings and appeals of the departmént of
14 administration.
15 (b) “Election official” includes the board and any board of election
16 commissioners under s. 7.20.

17 (2) Any person may file a petition with the division requesting a decision
18 concerning the application of the election laws or mles of the board to a particular
19 person or particular set of facts described in the petition. The division shall‘issue a
20 decision based upon any facts described without regard to the correctness of those
21 facts. A decision of th.e division applies only with respect to the material facts
22 described in the petition requesting the decision.

23 (3) If the petition concerns a question as to whether an election official or a
24 private person is acting in conformity with the law or rules of the board, the matter

25 shall be treated as a contested case, the petitioner shall serve a copy of the petition
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ﬁpon that official or private person and that official or priirate person shall be a party
to the case. An election official or private person may move to dismiss the petition
if it is clearly without merit. If the division finds, in response tb a mot;ion, that a
petition is cleaﬂy without merit, it shall dismiss the petition.

(4) In every . contested case, the division shall make findings of fact and
conclusions of law. The division may order an election official or a privaté person to
act in conformity with the election laws or rules of the board, but may not impose a
penalty for an alleged violation.

(5) The petitiorier or any election official or private person who is a party to a
contested case under this section may appeal the decision of the division to the board,
which may review the decision without regard to any findings of fact or conclusions
of law made by the division.

(8) A person whois not a party to a case under this section is not bound by any
decision in that case. The decision of the board in any contested case arising un_de.r
this section is subject to review as provided in s. 227.57.

(7) (a) This section does not apply to any mattei' in which the action or inaction
of the board or its executive director is contested.

(b) This section does not apply to any matter arising in connection with a
recount under s. 9.01.

8) The board shall periodically examine and review decisions of the division
under this section with a view to clarifying and improving the administration of the
election laws of this stat;e.

SECTION 4. 7.08 (2) (c) of the statutes is amended to read:

7.08 (2) (c) As soon as possible after the canvass of the spring and September

primary votes, but no later than the first Tuesday in March and the 4th Tuesday in
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September, transmit to the state treasurer a certified list of all eligible candidates
for state office who have filed applications under s. 11.50 (2) and whom the board
defermines to be eligible to receive payments from the Wisconsin ¢lean election
eampaign system fund. The list shall contain each candidate’s name, the mailing
address indicated upon the candidate’s registration form, the office for which the
individual is a candidate and the party or principle which he or she represents, if any.

SECTION 5. 7.08 (2) (cm) of the statutes is amended to read:

7.08 (2) (cm) As soon as possible after the canvass of a special primary, or the
date that the primary v&ould be held, if required, transmit to the state treasurer a
certified list of all eligible candidates for state office who have filed applications
under s. 11.50 (2) and whom the board determines to be eligible to receive a grant
from the Wisconsin clean election eampeiga system fund prior to the election. The
board shall also transmit a similar list of candidates, if any, who have filed
applications under s. 11.50 (2) and whom the board determines to be eligible to
receive a grant unders. 11.50(1) (a) 2. affer the special election. The list shall contain
each candidate’s name, the mailing address indicated upon the candidate’s
registration form, the office for which the individual is a candidate and the party or

()
SEcTION 6. 8.35 (4) (b) of the statutes are amended to read:

principle which he or she represehtsljif any.

8.35 (4) (b) Notwithstanding par. (a), if the former candidate received a grant
from the Wisconsin clean election system fund, any unspent-and unencumbered
moneys received-by-a in the campaign depository account of that candidate from-the
Wisconsin-election-campaign-fund, up to the amount of the grant received, shall be

immediately transferred to any candidate who is appointed to replace such

candidate, upon filing of a-proper and approval of an application therefor for a grant



PRWF w)/s1ATs.

1997 — 1998 Legislature -17- ' JTK;jlgI/kag/n?Eifg

ASSEMBLY BILL SECTION 6

by the replacement candidate under s. 11.50 (2). If there is no candidate appointed
or if no proper application is filed and approved within 7 days of the date on which
the vacancy occurs, such moneys shall revert to the state as provided in s. 11.50 (8).

(¢) The transfer under par. (b) shall be made and reported to the appropriate
filing officer in—a-special report-submitted by the former candidate’s campaign

treasurer. If the former candidate is deceased and was serving as his or her own

campaign treasurer, the former candidate’s petitioner or personal representative

shall file-the-repert-and make the transfer required by par. (b)-ifany and file the

00 ~1 O U.osa W N =

11 include a complete statement of all contributions, disbursements and incurred

12 obligations pursuant to s. 11.06 (1) covering the period from the day after the last

13 date covered on the former candidate’s most recent report to the date of disposition.

td) The hg;lj; appointed candidate shall file his or her report in the manner

——

=

providedsunder 1.21 (16), if.apphitable, or otherwise at the next appropriate
16 intg’v_,a_lg&nde’i’ s. 11.20 (2) or (@) after-his-or-her-appaintment. The appointed

c y transferred funds moneys in his or her first report:- /

\1.8 SECTION 7. 10.02 (3) (b) 2m. of the statutes is amended to read:

19 10.02 (3) (b) 2m. At the September primary, the elector shall select the party
20 ballot of his or her choice or the ballot containing the names of the independent
21 candidates for state office, and make a cross (x) in the square at the right of or depress
22 the lever or button next to the éandidate’s name for each office for whom the elector
23 intends to vote or insert or write in the name of the elector’s choice for a party
24 candidate, if any. In order to qualify for participation in the Wisconsin ¢lean election

J 25 campaign system fund, a candidate for state office at the September primary, other
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than a candidate for district attorney, must receive at least 6% of all votes cast on all
ballots for the office for which he or she is a candidate, in addition to other
requirements.

SECTION 8. 11.01 (12s) of the statutes is repealed.

SECTION 9. 11.05 (2r) of the statutes is amended to read:

11.05 (2r) GENERAL REPORTING EXEMPTIONS. Any person, committee 6r group,

otherthana

committee of such a candidate or a committee or individual required to file an oath

under s. 11.06 (7), who or which does not anticipate accepting contributions, making

. disbursements or incurring obligations in an aggregate amount in excess of $1,000

in a calendar year and does not anticipate accepting any contribution or
contributions from a single source, other than contributions made by a candidate to
his or her own campaign, exceeding $100 in that year may indicateon its registration
statement that the person, committee or group will not accept contributions, incur
obligations or make disbursements in the aggregate in excess of $1,000 in any
éalendar year and will not accept any contribution or contributions from a single
source, other than contributions made by a candidate to his or Her own campaign,
exceeding $100 in such year. Any registrant making such an indication is not subject
to any filing requirement if the statement is true. The registrant need not file a
termination report. A registrant not making such an indication on a registration
statement is subject to a ﬁl_ing requirement. The indication may be revoked and the
registrant is then subject to a filing requirement as of the date of revocation, or the
date that aggregate contributions, disbursements or obligations for the calendar

year exceed $1,000, or the date on which the registrant accepté any contribution or

" contributions exceeding $100 from a single source, other than contributions madeby -
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a candidate to his or her own campaign, during that year, whichever is earlier. Ifthe
revocation is not timely, the reglstrant violates s. 11.27 (1).

SECTION 10. 11.05 (3) (c) of the statutes is amended to read

11.05 (3) (¢) In the case of a committee, a statement as to whether the
committee is a persbnal campaign committee, a political party conimittee, a
legislative—campaign—committee; a support committée or' a speciai interest
committee.

SEcTION 11. 11.05 (3) (0) of the statutes is repealed.

SECTION 12. 11.05 (9) (b) of the statutes is amended to read:

11.05 (9) (b) An individual who or a committee or group which receives a
contribution of rhoney and transfers the contribution to another individual,
committee or group while acting as a conduit is not subject to registration under this
section unless the individual, committee or group transfers the contribution to a

candidate or a personal campaign, legislative-eampaign; political party or support

committee.

or group does not viol;?é"»mig,%gection bwggpﬁh?a contribution and making a

disbursement in the amount requiréd tdrent a postal box, or in the minimum amount

SECTION 14. 11.06 (1) (intro.) of the statutes is amended to read:
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11.06 (1) CONTENTS OF REPORT. (intro.) Except as provided in subs. (2); and (3)
and—43;99‘énd ss. 11.05 (2r) and 11.19 (2), each registrant under s. 11.05 shall make
full reports, upon a form prescribed by the board and signed by the appropriate
individual under sub. (5), of all contributions received, contributions or
disbursements made, and obligations incurred. Each report shall contain the
following information, covering the period since the last date covered on the previous
report, unless otherwise provided:

SEcTION 15. 11.06 (1) (a) of the statutes is amended to read.:

11.06 (1) (a) An itemized statement giving the date, full name and street

address of each contributor who has made a contribution in excess of $20, or whose

contribution if $20 or less aggregates more than $20 for the calendar year, together
with the amount of the contribution and, the cumulative total contributions made by
that contributor for the calendar year wﬁm

SECTION 16. 11.06 (2) of the statutes is amended to read:

11.06 (2) DISCLOSURE OF CERTAIN INDIRECT DISBURSEMENTS. Notwithstanding
sub. (1),ifa disbursement is made or obligation incurred by an individual other than
a candidate or by a committee or group which is not primarily organized for political
purposes, and the disbursement does not constitute a contribution to any candidate
or other individual, committee or sroup, the disbursement or obligation is required
to be reported only if the purpose is to expressly advocate the election or defeat of a
clearly identified candidate or the adoption or fejection of a referendum. The
exemption provided by this subsection shall in no case be construed to apply to a
political party, leg;sla-twe-eampaaga-, personal campaign or support committee.

SecTioN 17. 11.06 (3m)\€f the statutes is repealed.
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SECTION 18. 11.06 (3r3/of the statutes is repealed.

SEcTION 19. 11.06 (3w)‘{>f the statutes is repealed.

SECTION 20. 11.06 (4) (b) of the statutes is amended to read:

11.06 (4) (b) Unless The recipient of ntribution other th
r h'nri‘in recei n th recei nless it is
returned or donated within 15 days of receipt;-e-contribution-must-bereported-as
received-and-accepted—on the date received. A _conduit who or which receives a

contribution shall report the contribution as received and accepted no later than the

n which the conduit transf he contribution to the recipien ifi h
ntri r under s, 11.1 nl h nduit returns th ntribution h
contributor on or before that date, This subsection paragraph applies

notw1thstand1ng the fact that the contribution is not deposited in the g campaign

deposntory account by the closing date fo@ ﬁ\reportmg period as provided in s.

11.20 (8) .!,}' ]

. 11.06 (5) of the statutes is amended to read: . oemem
M"*wm " A-\
11.06 (5) REPORT MUST BE~COMPLETE A registered individual or treasurer of a

..... 1

group myttt’“ee shall make a good falth effort to obtam aji;equlred information.

{)7""'"

The first’report shall commence no later than the da that the first contribution is

'n‘

recelved and accepted or the first dlsbursement is made. Each. report shall be filed
a”"’

! with the appropriate filing ofﬁcer on the dates designated in s. 11. 20 and, if the

d-‘*"';y

. The

S

individual or thé treasurer of the group or committee shall certify to the cor_l'ectness

e

of each }epon In the case of a candidate, the candidate or treasurer. shall certify to

e

_the correctness of each report. If a treasurer is unavall/ple any person designated

s~a-custodian ugder s. 11.05 (3) (e) may certlfy to the Egoﬂg;;egtnesanf_a report. .

i SRR
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SECTION 22. 11.06 (7m) (a) of the statutes is émended to read:

11.06 (7m) (a) Ifa committeé which was registered under s. 11.05 as a political
party committee or-legislative-campaign—committee supporting candidates of a
political party files an oath under sub. (7) affirming that it doés not act in cooperation
or consultation with any candidate who is nominated to appear on the party ballot
of the party at a general or special election, that the committee does not act in concert
with, or at the request or suggeStion of, such a candidate, that the committee does
not act in cooperation or consultation with such a candidate or agent or authorized
committee of such a caﬁdidate who benefits from a disbursement made in opposition
to another candidate, and that the g:ommittee does not act in concert with, or at the
request or suggestion of, such a candidate or agent or authorized committee of such
a cahdidate who benefits from a disbursement made in opposition to another
candidate, the committee filing the oath may not make any contributions in support
of any candidate of the party at the general or special election or in opposition to any
such candidate’s opponenté exceeding the amounts specified in s. 11.26 (2), except as
authorized in par: (c).

SECTION 23. 11.06 (7m) (c) of the statutes is amended to read:

11.06 (7m)(c) A committee ﬁling an oath under sub. (7) which desires tochange .
its status to a political party committée or-legislative-campaign committee may do
so as of December 31 of any even—-numbered year. Section 11.26 does not apply to
contributions received by such a committee prior to the date of the change. Such a
committee' may change its status at other times only by filing a termination
statement under s. 11.19 (1) and reregistering as a newly organized committee

under s. 11.05.

SECTION 24. 11.06 (11) (a) of the statutes is amended to read:
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11.06 (11) (a) A conduit transferring a contribution of money shall, in writing,
identify itself to the transferee as a conduit and report to the transferee of each

contribution transferred by it the information about the original contributor

required for reporting purposes under sub. (1) (a) and (b) at the time the contribution

is transferred. The conduit shall include the information in its any report filed by

the conduit under s. 11.12 (5) o5, 11.20 or 11.21 (16) for the date on which the
contribution is received and transferred.

SECTION 25. 11.065 of the statutes is created to read:

11.065 Registration and reports by certain individuals and
organizations. (1) (a) “Mass mailing” means the distribution of 50 or more pieces
of substantially identical material.

(b) “Organization” means any person, other than an individual, and any
combination of 2 or more persons.

(c) “Telephone bank operator” means any person who places or directs the
f)lacemen_t of telephone calls to individuals, |

(2) Any individual who or organization which receives one or more donations
and makes one or more expenditures from those donations or other income for the
purpose of publishing, Broadéasting or disseminating a communication which
includes the name or likeness of a céndidate for state or local office at a primary or
other election within 30 days of that election by means of one or more
communications media or a mass mailing or through a telephone bank operator,
prior to receiving any donations or making expenditures, which, in the aggregate,
exceed $1,000 within a calendar year in amount or value for that purbose, shall
register with the filing officer of the candidate whose name or likeness is used. The

registration shall include the name of each candidate whose name or likeness is
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included in any communication made by the individual or ofganization. If, after the
date of registration, the individual or organization determines to make a
communication which includes the name or likeness 6f a candidate for state or local
office who is not identified in the registration, and the communication would require
registration under this subsection, the individual or organization shall, before
making the communication, report the name of that candidate to the app'ropriate
filing officer.

(3) A registrant under sub. (2) shall file reports with each filing officer with
whom the individual or organization is registered identifying all of the following:

(a) Each donation received from a single source exceeding $20 within a
calendar year, together with the amount of the donation, the date that the donation
was received and accepted, the name and address of the donor and, if the amount of
the donation exceeds $100 cumulatively within a calendar year, the occupation and
principal place of employment of the donor.

" (b) Each expenditure exceeding $20 made, together with the amount of the
expenditure, the date that the expenditure was made, the name of the person to
whom the expenditure was made and the specific purpose for whiéh the expenditure
was made. |

(¢) The total donations and other income received and accepted and total
expenditures made cumulatively for the calendar year.

(4) (a) Ifan 1nd1v1dual or organization under sub. (2) recewes income or makes
expenditures exceeding $20,000 in amount or value within alm for a
purpose specified in sub. (2) with respect to one or more candidates for state office,

: v
the individual or organization shall file reports with the board under s. 11.21 (16)

" which include the information required under sub. (3) relating to that income or -
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those expendlturesJW twm : o -
——esperdituresaxemadé. In addition, the individual or orgamzatlon shaiéﬁle repo

,The reports e
recorded on a medium specified by the boar é,tﬁhe”tlmes spec1ﬁed ins.11.20 (2) (2m)a,

SR anatie™N

!
and (4). K v,q,
| Ay
(b) If an individual or organization under sub. (2) receives income or makes /4/ Qﬂ
expenditures with respect to one or more candidates for state office not exceeding

$20,000 in amount or value within a calendar year, orif an individual or organization

under sub. (2) receives income or makes expenditures with respect to one or more

© 0o S O w» 1

candidates for local office, for a purpose specified in sub. (2), the individual or
10 organization shall report to the appropriate filing officer the information required
11 under sub. (3) in the form prescribed by the board at the times specified in s. 11.20
12 (2), (2m) and (4) for filing of réports by each candidate who is identified in a
13 communication made by the individual or organization.

14 (c) Each report filed under this section shall include éll income received and

accepted and all expenditures made as of the applicable dates specified in s. 11.20

v .
(8)/Ox i the TOPOTTs arefiled-umder 5. 11.9+¢18)ras of the-bimre-specified TS 1124~
LL )

(5) An individual who or organization which determines that it will no longer

19 accept donations or make expenditures for a purpose specified in sub. (2) may file &
20 notice of termination of its registration with any filing officer with whom the
21 individual or organization is registered. An individual who or organization which
22 files a notice of termination under this subsection is not subject to the filing
23 requirement under sub. (3) until such time as the individual or organization again
24 accepts a donation or makes an expenditure for a purpose specified in sub. (2). |

o}

ST
o

SECTION 26. 11:09(3) of the statutes is-amended toread:”

Ro=
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11,09 (3) Each registrant whose filing officer is the board, who orwhich makes \
disburseme\nts in connection with elections for offices which serve or referenda

which affect only one county or portion thereof, except a candidate, personal

campaign committee, political party committee or other committee making -

“disbursements in support of or in opposition to a candidate for state senator,

representative to the assembly, cou;'t of appeals judge or circuit judge, shall file a
duplicate originai of each financial report ﬁléd.With the board with the county clerk
or boérd of election commissioners of the county in which the elections in which the  \\
registrant participates are held. Such reports shall be filed no \liéf'er than the dates
speciﬁed under s. 11.20 (2) and (4) for the filing of each report with the board. This
ion 1 i r which files r nder s, 11,21

SECTION 27. 11.12 (3) of the statutes is amended to read: |

11.12 (3) All contributions, disbursements and incurred obligations exceeding
$10 shall be recorded by the campaign or comfnittee treasurer or the individual
unders. 11.06 (7). Heor she shall maintain such records in an organized and legible
manner, for not less than 3 years after the date of an election in which the registrant
participates. If a report is submitted under s. 11.19 (1), the records may be
transferred to a continuing committee or to the appropriate filing officer for
retention. Records shall include the information required under s- s, 11.06 (1) and
11.16 (2s) (a).

SECTION 28: 11.12 (4) of the statutes is amended to read:

11.12 (4) Each registrant shall report contributions, disbursements \andT}
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11.06 (2); and (3) a};,d43m-)\,/each report shall contain. the information which is

required under s. 11.06 (1).

included in the preprimary or preelection report submitted und_er s. 1120 (3), the
treasurey, of the committee or the indiﬁdual receiving the contributj n shall within
24 hours of'‘\receipt ihform the appropriate filing officer of the i ﬁ{:ﬁlation required
under s. 11.06 &) in such manner as the board may prescribe;/I‘ie information shall
also be included inthe treasurér’s or individual’s next yégular report. For purposes

of the reporting reqiyjrement under this subsectjén, only contributions received

during the period begipning with the day after the last date covered on the
preprimary or preelection eport, and en ing with the day before the primary of
election need be reported. This subsection does no go,o 0 a registrant who or
which files repo der s. 11,2136

SEcTION 30. 11.12 (6) of the statutes is amended to readlz

11.12 (6) If any displirsement of wpore than $20 cumulatively is made to

‘; advocate the election op/defeat of a clearly identified candidate by an individual or
committee later thar 15 days prior to a primary okelection in which the candidate’s
name appears oxf the ballot without cooperation or consultation with a candidate or

agent or authorized committee of a candidate who is sﬁpp’ ted or opposed, and not

D el e

in c?ert with or at the request or suggestion of such a didate, agent o

comimittee, the individual or treasurer of the committee shall, within 24 hours of

ppropriate filing officer of the information

i

|
|
|
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!’M

2

3
4

P
o
of whom a disbursement identified in the report is made.

- T{\\r:q:ired Under s. 11.06 (1) in such manner as the board may ﬁ;ﬁ)}gieﬁscnbe"Tﬁ“éd

O
information shall also be included in the next regular ﬁp@ﬁ of the individual or

committ;\uh!éi“ 11.20. For purposes of tB}gsﬁsw‘!')”Section, disbursements cumulate

report and ending wit,h/j:he“ﬁ;y before
o
report under this'subsection, the filing officer shall}within 24 hours of receipt, mail

Wﬁf the report to all candidates for any office in support

1 registrant who or which files r nder 1.21

13
14
15
16
17
18
19

20
21
22

23

SECTION 31. 11.14 (1) of the statutes is amended to read:

11.14 (1) Except as authorized in sub. (3) and as required by s. 11.16 (5), all
funds moneys received by a campaign or committee treasurer, group treasurer,
candidate or other individual shall be deposited in a single separate campaign
depository account designated ifl accordance with s. 11.16 (3). Except as authorized
in sub. (3), the depository account shall be established by every candidate no later
than the time prescribed in s. 11.10 (1), and by every other individual or treasurer
no later than the 5th business day after becoming subject to a registration
requirement under s. 11.05 and before making any disbursement. The depository
account may be established with any financial institution as defined in s. 705.01 (3)
which is authorized to transact business in this state. The individual or treasurer
of each registrant other than a conduit shall deposit all funds moneys received in the
campaign depository account of the registrant no later than the 5th business day
CommenCing after receipt. A treasurer ofa conduit shall deposit all moneys received
in th mpai i i han the 5th
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commencing after receipt, This subsection does not apply toa contributor committee
or group which is exempt from registration under s. 11.05 (8).

SECTION 32. 11.18 (2¢), (2m) and (2s) of the statutes are created to read:

11.16 (2e) FORM OF CERTAIN NEGOTIABLE INSTRUMENTS. (a) Each contribution

- made by negotiable instrument that is transferred from the contributor to the

recipient by another person, together with one or more additional contributions
made by means of negotiable instruments, shall have shown on the face of the
instrument the date that the contribution is made, the amount of the cqntribution
and the name of the intended recipient. The contributor of each éuch contribution
shall personally enter the information required by this subsection at the timé the
contributor transfers the contribution to the other person.

(b) No persdn may enter or change the date that a contribution specified in par.
(a) is made so as to indicate a date that the contribution is made other than the date
that the contribution is transferred by the contributor to the transferee under par.
(a).

(2m) TRANSFERS OF CERTAIN CONTRIBUTIONS BY CONDUITS. Each conduit who or
which receives a contribution of money shall transfer the contfibution to the
recipient specified by the contributor within 5 days of the date on which the conduit
receives the contribution from the contributor.

(2s) CONDUIT CONTRIBUTION PROCEDURE. (a) Each contributor who transfers a
contribution of money to a conduit shall make a written direction to the conduit, on
a form prescribed by the board, specifying clearly the name of the intended recipient,
the amount of the contribution and the date on which the contribution is made. Each

item of information on the form shall be entered by the contributor.
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(b) No conduit may accept a contribution that is not accompanied by the
information required under par. (a).

(c) A conduit receiving a form prescribed under par. (a) shall fetain Athe form
with its records under s. 11.12 (3).

(d) No person may enter or chahge a date that a contribution is made on a form
prescribed under par. (a) so as to indicate a date that a contribution is méde other
than the actual date.

SECTION 33. 11.16 (5) of the statutes is amended to read:

11.16 (5) ESCROW AGREEMENTS. Any personal campaign committee; or political
party committee or-legislative—campaign—ecommittee may, pursuant to a written
escrow agreement with more than one candidate, solicit contributions for and
conduct a joint fund raising effort or program on behalf of more than one named
candidate. The agreement shall specify the percentage of the proceeds to be
distributed to each candidate by the committee conducting the effort or program. |
The ‘commit*tee shall include this information in all solicitations for the effort or
program. All contributions received and disbursements made by the committee in
cohnection with the effort or program shall be received and diébursed through a
separate depository account under s. 11.14 (1)-that is identified in the agreement.
For purposes of s. 11.06 (1), the committee conducting the effort or program shall
prepare a schedule in the form prescribed by the board supplying all required
information under s. 11.06 (1) and items qualifying for exclusion under s. 11.31 (6)
for the effort or program, and shall transmif, a copy of the schedule to each candidate

who receives any of the proceeds within the period prescribed in s. 11.06 (4) (c).
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1~ 1119 (1) Whenever any registrant disbandsor determines thatobligations will

A

2 no longerbeincurred, and contributions willno longer be received nor disbursements |
3 made during a calendar yeaf, and the registrant has no outétanding incurred
4 obligations, the registrant shall file a termination report with the appropriate filing
5 officer. Such report shall indicate a cash balance on hand of zero at h '-' of the
6 reporting period‘and shall indicate the disposition of residual fupd §. Residual fund
7 may be used for any potitical purpose not prohibited b Ja®, returned to the donors
8 in an amount not exceeding“the original contribus i, or donated to a charitable
9 organization or the common schoohfund. ‘Fhe report shall be filed and certified as
10 were previous reports, and shall co‘ ainthe information required by s. 11.06 (1). A
11 registrant to which s. 11.055 (1) applies shall pay the fee imposed under that
12 subsection with a terafination report filed under thig subsection. If a termination
13 report or Suspep! jon report under sub. (2) is not filed, thesggistrant shall pontinue
14 to file peri6dic reports with the appropriate filing officer, no lasgr than the dates

15 specified in s. 11.20 and, if the registrant files repo inder ¢ 11,21 ({46), no later

16 .-This subsection does not apply™Mo any

g @' mENg G Maication UhdeTs: 05{213" T

18 SECTION 35. 11.19 (2) of the statutes is amended to read:

19 11.19 (2) Notwithstanding sub. (1), any registrant other than a gapdida];g for
.| 20 yide or legi office or a personal campaign comm 0 ndig

g 21 who or which determines that obligations will no longer be incurred, contributions
‘Q 22 will no longer be made or received or disbursements made during a calendar year in
rR 23 an aggregate amount of more than $1,000 may‘ﬁle a suspension report with the
% 24 appropriate filing officer. The report shall be filed and certiﬁeci as were previous
Q|25 reports and shall contain the information required under s. 11.06 (1). Upon receipt
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of a properly executed report, the registrant shall be granted a suspension of the
filing requirement under s. 11.20 (9) by the appropriate filing officer. Such
suspension is effective only for the calendar year in which it is grahted, unless the
registrant alters its status before the end of such year or files a termination report
under sub. (1).

SECTION 36. 11.20 (1) of the statutes is amended to read:

11.20 (1) All reports required by s. 11.06 which relate to activities which
promote or oppose candidates for state office or sfatewide referenda and all reports
under s. 11.08 shall be filed with the board. All reports required by s. 11.06 which
relate to activities which promote or oppose candidates for local office or local
referenda shall be filed with the appropriate filing officer under s. 11.02, except
reports filed under s. 11.08. Each registrant shall file the reports required by this
section. If the registrant is subject to a requirement under s, 11.21 (16) to feport

lectronicall 'f_r ion that is r le under thi ion, th

0
i# the event that

~ any report is requu‘ed to be filed under this section g__ap_t_ez on a nonbusiness day, it

may be filed on the next business day thereafter.
SECTION 38. 11.21 (15) of the statutes is amended to read:
© 11.21 (15) Inform each candidate who files an application to become eligible to
receive a grant from the Wisconsin clean election campaign system fund of the dollar
amount of the applicable disbursement limitation under s. 11.31 .m_adms_te_d_as
m;_dg_d_m_s,_l_l_.ﬂl_(&)_. which applies to the office for which such person is a
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(Assembly Bill 150), is amended to read:
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candidate. Failure to receive the notice required by this subsection does not

constitute a defense to a violation of s. 11.27 (1) or 11.31.

4
5 11.21. (16) quui’re each registrant for whom the board serves as ﬁlin{g,ofﬁcef
6 and\who or which accepts contributions in a total amount or value g’éc_egdlr_fg
7 $20,008 or-more during acampeaign-period within ndar r,a'/!hin ivi ;"’1
8 or organiation who or which is required to register with the béard under s. 11.0%5
9 and who or whi hrﬁk expenditures in an amount or<alue ex --o_: $20 ll
10 vithin a calendar ear and “each candidate h/li for a grant from e
11 isconsin election dampaig fund or tha personal campaign commi
12 * to file each campaign finance report tha/t/ is’;:equired to be filed under this chapter
13 in an electronic format, and accept frém any other registrant for whom the board
14 serves as a filing officer or any ether indi .i 1al or organization who or which is
15 required to register with the Boardwunders. 11.06 anycampajgnﬁnancereportthat
16 is required to be filed upder this chagter in an electronic format. A-registrant An
17 who or whic becomes subject to a requirement to f
18 lectronic format under this subsection shall initially- file the
19  registrant’s feport of the individual or organizition in an electronic format
20 m within 24 hours after the date on which the i
21 Mm becomes subject to the requirement. A candidate or
22 versonal campaion committee of a candidate who applies for a grant fro e
3 Nisconsin election campaiegn fund but whose application is hot approved or who does
é ot accept a grant is not subject to the filing requirement undehthis subsection solely
Q%MMMMW To facilitate implementation of tﬁls
— _ o

A
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1 subsectlon ‘the board-shall” specify, by rule, a type of software that is suitable for

2 - cemphance with the electronic filing requirement under this subsection. The board‘y
3 \ shall provide eopies one copy of the software and each revision thereof to;eg;stmts {
4 j‘f \
5/ he. expense of the n- and shall provide copies to hr['f"{i iduals and

6 organizations at a price fixed by the board that may not exceed cost Eachregistrant

3 0py-6 he board thatis recorded-6n o medium specified b

O board—The copy Each report under this subse i{shallbesig:nedg_egtjﬁe_dbyan
]‘0 authorized individuahand filed with the board by each registrant no later than the |
11 Lime-preseribed—fe ing—of-the—repert/under-this—chapter 24 hQurs‘aﬁ;er the
12 oceurrence of any transactionthat is réportable under s, 11.06 (1). The board shall

13 provide offer basic training to eé{ candidate for state office or that candidate’s

|4 rersonal campaien committee in the\use of the software specified by the board and |
15 shall provide complete instra é‘,lons n thause of that software to any registrant other

16 indivi izatioh who or which files a report under this subsection. In-this f
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SECTION 40. 11.21 (17) of the statutes is created to read:

11.21 (17) Nolater thah 24 hours after receiving any information electronically
under sub. (16), or if the information is received on a Saturday, Sunday or holiday
specified in s. 230.35 (4) (a), no léter than 24 hours after the beginning of the first
business day after receiving such information, post the information electronically for
public inspection on the internet. | -

SECTION 41. 11.21 (18) of the statutes is created to read:

11.21 (18) Conduct a biennial review of campaign finance practices in this
state. The review shall include an assessment of the continued appropriateness of
the contribution limitations prescribed in s. 11.26 and any other important problems
that require the attention of the legislature, as well as an assessment of whether a
bipartisan committee should be creafed to provide for additional study of issues and
recommendations for possible additional legislative changes. Ifthe board concludes

that any of the contribution limitations prescribed in s. 11.26 should be increased or

_that any other action should be taken as a result of its review, the board shall

transmit its conclusions and reéommendétions to the appropriate standing
committees of each house of the legislature under s. 13.172 (3), together with
information supporting the board’s conclusions, no later than January 1 of each
odd-numbered year.

SECTION 42. 11.21 (19) of the statutes is created to read:

11.21 (19) Review the operation of any system adopted by a county <)i'}4:ity @’V

phrk @ o provide for public funding of campaigns for county or city offices and
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provide its recommendations, if any, for extension of a similar system for financing

campaigns toother local offices to the appropriate standing committees of each house

of the legislature under 5. 13.172 (3).

SECTION 43. 11.23 (4) of the statutes is amended to read:

11.23 (4) Each group or individual shall file periodic reports as provided in ss.
11.06, 11.19 and, 11.20 and 11.21 (16). Every individual acting for the pufpose of
influencing the outcome of a referendum shall be deemed his or her own treasurer.
No disbursement may be made or obligation incurred by or on behalf of a group
without the authorization of the treasurer or the treasurer’s designated agents. No
contribution may be accepted and no disbursement may‘ be made or obligation

incurred by any group at a time when there is a vacancy in the office of treasurer.

11.23 (6) I any contribution or contributions of $500 or ‘Eg.or‘éﬂcumulatively aré;

o

received by a group or individual supporting oz:(;.ep‘&sing the adoption of é

- e {
refefendum question from a single contribut{c;nalﬁter than 15 days prior to an election%
o ’ ]

&

such that it fsnot included in the preprimary or preelection report submitted under}

s. 11.20 (3), the treasurer oigbe/é}oup or the individual receiving the contribution

shall within 24 hours_o!

e

eipt inform the appropriate filing officer of the

information required unders. 11.0 in such manner as the board may prescribe.
-

The inform}gt‘i’gn shall also be included in thetreasurer’s or individual’s next regular

repor_;t/./:For purposes of the reporting requiremen nder this subsection, only

/coéributions received during the period beginning with the

e

after the last date




CRUF 4K s 775

cocoqo:m.n-oo@»-n

10
1
12
13
14
15
16
17
18
19
20
121
20
23
24

25

1997 — 1998 Legislature ~87- - ITRilohmgaiily
ASSEMBLY BILL | SECTION 45

SECTION 45. 11.24 (1s) of the statutes is creatfad /;?Za%{ 7)‘/

11.24 (1s) Except as authorized in%s.ll. 16 (5}(no candidate, personal campaign '
committee, former candidate or former personal campaign committee may make a
contribution to another candidate or personal campaign committee.

SECTION 46. 11.24 (1t) of the statutes is created to read:

11.24 (1t) If a candidate dies or ceases to be a cé.ndidate, and the candidate’s
personal campaign committee thereafter files an oath under s. 11.06 (7) indicating
its intent to operate as an independent committee, the committee may not make any
contribution for the purpose of influencing the election of a candidate for national,
state or local office in an election that is derived in whole or in part from contributions
received by the committee prior to the date on which the committee files the oath
under s. 11.06 (7). | |

SECTION 47. 11.25 (2) (am) of the statutes is created to read:

11.25 (2) (am) No individual who is a candidate for any national, state or local
office, personal campaign committee of such a candidate, former candidate or former
personal campaign committee of a candidate or former candidate may make a
disbursement for the purpose of influencing the election or nomination to election of
that candidate or any other individual who is a candidate for any national, state or
local of‘ﬁce from money or property that was received by or on behalf of the candidate
or former candidate when he or she was a candidate for another office.

SECTION 48. 11.25 (2) (b) of the statutes is amended to read:

11.25 (2) (b) Notwithstanding par. (), a registrant may accept contributions

and make disbursements from a campaign depository account for the purpose of

of civil penalties incurred by the registrant under this chapter; or for payment of the
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expenses of nonpartisan campaigns to increase voter registration or participation.
Notwithstanding par. (a), a personal campaign committee or support committee may
accept contributions and make dis.bvursements from a campaign/depbsitory account
for paymeﬁt of inaugural exﬁenses of an individual who is elected to state or local
office. If such eipenses are paid from contributions made to the campaign depository
account, they are reportable under s. 11.06 (1) as disbursements. 'Otherwise, such
expenses are not reportable under s. 11.06 (1). If contributions from the campaign
depository account are used for such expenses, they are subject to s. 11.26.

SECTION 49. 11.25 (4) of the statutes is created to read:

11.25 (4) If a candidate dies or ceases to Be a candidate, and the candidate’s
personal campaign committee thereafter files an oath under s. 11.06 (7) indicating
its intent to operate as an independent committee, the committee may not make any
disbursement to advocate the election or defeat of a clearly identified candidaﬁe for
national, state or local office in an election that is derived in whole or in part from
contributions received by the committee prior to the date on which the committee
files the oath under s. 11.06 (7).

SECTION 50. 11.26 (1) (intro.) of the statutes is amended to read:

11.26 (1) (intro.) Ne Except as provided in sub. (9m), no individual may make
any contribution or contributions to a candidate for election or nomination to any of
the following offices and to any individual or committee under s. 11.06 (7) acting
solely in support of such a candidate or solely in opposition to the candidate’s
opponent to the extent of more than a total of the amounts specified per candidate:

SEcTION 51. 11.26 (2) (intro.) of the statutes is amended to read:

11.26 (2) (intro.) Ne Except as provided in sub. (9m), no committee other than
a political party committee orlegislative—campaign—commitiee may make any
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contribution or contributions to a candidate for election 6r nomination to any of the
following offices and to any individual or committee under s. 11.06 (7) acting solely
in support of such a candidate or solely in opposition to the c.andidate’s opponent to
the extent of ﬁore than a total of the amounts specified per candidate:

SECTION 52. 11.26 (2) (a) of the statutes is amended to read:

11.26}(2) (a) Candidates for govemorﬂieuteaaa&gevemer,—see*et@ef—s%&teﬁ

SEcTION 53. 11.26 (2) (ae), (am) and (as) of the statutes are created to read:

11.26 (2) (ae) Candidates for lieutenant governor, $13,000.
(am) Candidates for attdmey general, $22,000.

(as) Candidates for justice, secretary of state, state treasurer or state

superintendent, $9,000.
SECTION 54. 11.26 (2) (b) and (c) of the statutes are amended to read:
11.26 (2) (b) Candidates for state senator, $-1—,OOO $2.000. _
(c) Candidates for representative to the assembly, $500 $1.000.
SECTION 55. 11.26 (4) of the statutes is amended to read:

11.26 (4) No individual may make any contribution or contributions to all

_candidates for state and local offices and to any individuals who or committees which

are subject to a registration requirement under s. 11.05, including legislative
campaign-committees-and committees of a political party, to the extent of more than
a total of $10,000 in any calendar year.
SEcTION 56. 11.26 (7) of the statutes is created to read: (.,>‘/
Bicebt as eomirieed so <, 1),)6 (35 1°
11.26 (7). ‘i% candidate or his or her personal campaign committee may make

a contribution to another candidate or his or her personal campaign committee,
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except a contribution in an amount not exceeding $100 in amount or value that is
utilized for the purpose of financing the actual costs of an event.

SECTION 57. 11.26 (8) of the statutes is amended to read:

11.26 (8) (2) No political party as defined in s. 5.02 (13) may receive more than
a total of $150,000 in value of its contributions in any biennium from all other
committees, excluding contributions from legislative—campaign—committees and
transfers between party committees of the party. In this paragraph, a biennium
commences with January 1 of each odd-numbered year and ends with December 31
of each even—numbered year.

(b) No such political party may receive more than a total of $6,000 in value of
its contributions in any calendar year from any specific committee or its subunits or
affiliates, excluding legislative-campaign-and political pafty committees.

(¢) No committee, other than a political party er-legislative—campaign

committee, may make any 'contribution or contributions, directly or indirectly, to a
political party under s. 5.02 (138)in a calendar year exceeding a total value of $6,000.

SECTION 58. 11.26 (8e) of the statutes is created to read:

11.26 (8e) No candidate or his or her personal campaign committee may make
aﬁy contribution to a political party, as defined in s. 5.02 (13), except a contribution
in an amount not exceeding $100 in amount or value that is utilized for the purpose
of financing thé actual costs of an event.

SECTION 59. 11.26 (8m) of the statutes is created to read:

11.26 (8m) (a) No committee may make a contribution exceeding $100 in
amount or value to any other committee except a political party, personal campaign

or support committee.
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(b) No conduit may transfer a contribution exceeding $100 in amount or value

| to any committee except a political party, personal campaign or support committee.

SECTION 60. 11.26 (9) (a) and (b) of the statutes are amended to read:

11.26 (9) (a) No Except as authorized under sub. (9m), no individual whois a

. candidate for state or local office may receive and accept more than 65% of the value

of the total disbursement level, as determined under s. 11.31 (1) and adjusted as
provided in s, 11,31 (9), for the office for which he or she is a candidate during any
primary and election campaign combined from all committees subject to a filing
requirement, including political party and-legislative-campaign committees.

(b) No individual who is a candidate for state or local office may receive and
accept more than 45% of the value of the total disbursement 1éveL_ag determined
under s. 11.31 (1) and adjusted as prroxidgd in s. 11.31 (9), for the office for which he
or she is a candidate during any primary and election campaign combined from all

committees other than political party andlegislative-campaign committees subject

_to a filing requirement.

SECTION 61. 11.26 (9) (c) of the statutes is amended to read:

11.26 (9) (¢) For purposes of pars- par, (a) and<(b}, a “committee” includes the
Wisconsin clean election campaign system fund.

| SECTION 62. 11.26 (9m) of the statutes is created to read:

11.26 (9m) (a) If any individual or organization makes expenditures that are
reportable unders. 11.065 which include the name or likeness of a candidate to whom
s. 11.31 (2) applies, or an opponent of such a candidate, and the total expenditures
for thaf purpose by all such individuals and organizations aggregate more than 5%
of the limitation prescribed under s. 11.31 (2), as adjusted under s. 11.31 (9),

applicable to that candidate during any campaign, as defined in s. 11.31 (7), on or
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before the date of the primary election, or the date on which the primary election
would be held, if required, the limitations prescribed in subs. (1) and (2) applicable
to contributions made to that candidaté in that campaign are 200% of the amounts

specified in subs. (1) and (2) and the limitation prescribed under sub. (9) (a) does not

apply to that candidate or to any opponent of that candidate after the date on which

those total expenditures exceed that amount.

(b) If any individual or organization makes expenditures that are reportable
under s. 11.065 which include the name or likeness of a candidate to whom s. 11.31
(2) applies, or an opponent of such a candidate, and the total expenditures for that
purpose by all such individuals and organizations aggregate more than 5% of the
limitation prescribed under s. 11.31 (2), as adjusted under s. 11.31 (9), applicable to
that candidate during any campaign, as defined in s. 11.31 (7), after the'date of the
primary election, or the date on which the primary election would be held, if required,
and on or before the date of the election, the limitations prescribed in subs. (1) and |
(2) applicable to contributions made to that candidate in that campaign are 200% of
the amounts speciﬁe_d' in subs. (1) and (2) and the limitation prescribed under sub.
(9) (2) does not apply to that candidate or to any opponent of that éandidate after the
date on which those total expenditures exceed.that amount.

SECTION 63. 11.26 (10) of the statutes is amended to read:

11.26 (10) No candidate for state office who files a sworn statement and
application to receive a grant from the Wisconsin gle_an election campaign system
fund may make contributions of more than 200% of the amounts specified in sub. (1)
to the candidate’s own campaign from the candidate’s personal funds or property or

the personal funds or property which are owned jointly or as marital property with

" thecandidate’s spouse, unless the board determines that the candidate is not eligible -
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to receive a grant, the candidate withdraws his or her application under s. 11.50 (2)
(h), or sub. (10m) or s. 11.50 (2) (i) applies. For purposes of this subsection, any
contribution received by a candidate or his or her personal campaign committee from
a committee which is registered with the federal elections commission as the
authorized committee of the candidate under 2 USC 432 (e) shall be treated as a
contribution made by the candidate to his or her own campaign. The contribution
limit of sub. (4) applies to amounts contributed by such a candidate personally to the
candidate’s own campaign and to other campaigns, except that a candidate may
exceed the limitation if authorized under this subsection to contribute more than the
amounf specified to the candidate’s own campaign, up to the amount of the
limitation.

SECTION 64. 11.26 (10m) of the statutes is created to read:

11.26 (10m) (a) Ifany individuai or organization makes expenditures 'that are
reportable unders. 11.065 which include the name or likeness of a candidate towhom
s. 11.31 (2) applies, or an opponent of such a candidate, and the total expenditures

for that purpose by all such individuals and organizations in the aggregate exceed

“an amount equal to 5% of the limitation prescribed under s. 11.31 (2), as adjusted

under s. 11.31 (9), applicable to that candidate during any campaign on or before the
date of the primary election; or the date on which the primary election wou.ld be held,
if required, the limitation prescribed under sub. (10) does not apply to that candidate
after the date on which those total expenditures exceed that amount.

(b) If any individual or organization makes expenditures that are reportable

~under s. 11.065 which include the name or likeness of a candidate to whom s. 11.31

(2) applies, or an opponent of such a candidate, and the total expenditures for that

- purpose by all such individuals and organizations in the aggregate exceed an amount
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equal to 5% of the limitation prescribed under s. 11.31 (2), as adjusted under s. 11.31
(9), applicable to that candidate during any campaign after the date of the primary
election, or the date on which the»primary election would be held, if fequired, and on
or before the date of the election, the limitation prescribe.d under sub. (10) does not
apply to that candidate after the date on which those total expenditures exceed that
amount.

SECTION 65. 11.26 (17) (g) of the statutés is created to read:

11.26 (17) (g) Notwithstanding pars. (b) to (e), if at the time that the campaign

of a candidate ends under this subsection, the candidate has unencumbered moneys

“in his or her campaign depository account, and the candidate thereafter becomes a

candidate at a future election, the unencumbered moneys, less any earnings received
by the candidate on those moneys, are allocated to the contribution limitations
applicable to contributors to the candidate’s campaign in the future election .under
subs. (1), (2), (9) and (10), with the contributions most recently received by the
candidate allocated in the inverse order in which they were chronologically received
until all such unencumbered moneys are so allocated. - Within 10 days after a
candidate determines that he or she must allocate a contribution received in a
previous campaign pursuant to this subsection, but in no case later than 10 days
after the date on which that candidate becomes a candidate in a future election, the
candidate’s campaign treasurer shall notify the contributor in writing of that
allocation and the amount thereof.

SECTION 66. 11.265\&' the statutes is repealed.

SECTION 67. 11.31 (1) (intro.) of the statutes is amended to read:

11.31 (1) ScHEDULE. (intro.) The following levels of disbursements are

established with reference to the candidates listed below. Except as provided in sub-




1997 — 1998 Legislature ~45- ITRle gty

ASSEMBLY BILL SECTION 67

subs. (.2-) and (2e), such levels do not operate to restrict the total amount of
disbursements which are made or authorized to be made by any candidate in any

primary or other election.

SECTION 68. 11.31 (1) (a), (b), (c) and (d) of the statutes are amended to read:
11.31 (1) (a) Candidates for governor, $1,078,200 $3,500,000.

(b) Candidates for licutenant governor, $323;475 $1,125.000.

(¢) Candidates for attorney general, $538;000 $750.000.

CROOF w)/sTATS.

a——

(d) Candidates for secretary of state, state treasurer—justice or state
superintendent, $215,625 $350,000.

SEcTION 69. 11.31 (1) (de) of the statutes is created to read:

W O I & O s W N

—
o

11.31 (1) (de) Candidates for justice, $400,000.

=
DN =

SECTION 70. 11.31 (1) (e) and (f) of the statutes are amended to read:

13 11.31 (1) (e) Candidates for state senator, $34,500 total in-the primary-and
14

15 election $140,000. “ _y

16 (f) Candidates for representative to the assembly, $17,250-tetal-in-the-primary
17
18 election $60,000.

19 - SEcTION 71. 11.31 (2) of the statutes is amended to read:
20 11.31 (2) }i LIMITATION RMPOSED ON TOTAL DISBURSEMENTS. No.candidate for
21  state office at a spring or genera} election ‘who files a sworn statement and

PROOF «WJ/STATS .

22 application to receive a grant from the Wisconsin clean election campaign system
23 fund may make or authorize total disbursements from the campaign treasury in any
24 campaign to the extent of more than the amount prescribed in sub. (1), adjusted as

25 provided under sub, (9), unless the board determines that the candidate is not
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eligible to receive a grant, the candidate withdraws his or her application under s.

11.50 (2) (h), or s. 11.50 (2) (i) applies. No candidate for state office at a special

election who files a sworn statement and application to receive a grant from the
Wisconsin clean eleétion eampaign system fund may make or authorize total
disburséments from the campaign treasury in any campaign to the extent of mofe
than the amount prescribed under sub. (1), adjusted as provided under sub. (9), for
the preceding spring or general election for the same office, unless the board
determines that the candidate is not eligible to receive a grant, the candidate
withdraws his or her application under s. 11.50 (2) (h), or sub. (3n) or s. 11.50 (2) (i)
applies. - |

SECTION 72. 11.31 (2e) of the statutes is created to read:

11.31 (2e) LIMITATION ON DISBURSEMENTS FROM SOURCES OTHER THAN INDIVIDUAL
CONTRIBUTIONS. No candidate may make or authorize total disbursements from his
or her campaign treasury in any campaign that are derived from sources other than
contributions recgived from individuals in an aggregate amount or value greater
than 65% of the disbursement level for the office which the candidate seeks, as
prescribed under sub. (1) or as modified under sub. (3), and as adjusted under sub.
(9A).

SEcTION 73. 11.31 (2m)\éf the statutes is repealed.

SECTION 74. 11.31 (3) of the statutes is amended to read:

11.31.(3) GUBERNATORIAL CAMPAIGNS. For purposes of compliance with the
limitations imposed under sub. (2), candidates for governor and lieutenant governor
of the same political party who both accept grants from the Wisconsin clean election

campaign system fund may agree to combine disbursement levels under sub. (1) (a)’
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and (b), adjusted as provided under sub. (9), and reallocate the total level between

them. The candidates shall each inform the board of any such agreement.

SEcTION 75. 11.31 (3m3/of the statutes is repealed.

SECTION 76. 11.31 (3n) of the statutes is created to read:

11.31 (3n) MASS MAILING AND TELEPHONING ACTIVITIES; EXCEPTION. (a) If any
individual or organization makes expenditures that are reportable under s. 11.065

“which include the name or likeness of a candidate to whom sub. (2) applies, or an
opponent of such a candidate, and the total expenditures for that purpose by all such
individuais and organizations in the aggregate exceed an amount equal to 5% of the
limitation prescribed under sub. (2), as adjusted under sub. (9), applicable to that
candidate during any campaign on or before the date of the primary election, or the
date on which the primary election would be held, if required, the limitation
prescribed under sub. (2) does not apply to that candidate after the date on which
those total expenditures exceed that amount.

(b) If any individual or organizé.tion makes expénditures that are reportable
under s. 11.065 which include the name or likeness of a candidate to whom sub. (2)
applies, or an opponent of such a candidate, and the total expenditures for that
purpose by all such individﬁals and organizations in the aggregate exceed an amount
equal to 5% of the limitation prescribed under sub. (2), as adjusted under sub. (9),
applicable to that candidate during any campaign after the date of the primary
election, or the date on which the primary election would be held, if required, and on
or before the date of the election, the limitation prescribed under sub. (2) does not
apply to that candidate after the date on which those total expenditures exceed that

amount.

SEcTION 77. 11.31 (4)‘&' the statutes is repealed.
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SECTION 78. 11.31 (7) (a) of the statutes is amended to read:

11.31 (7) (2) For purposes of this section, except as provided in pars. (b) and (¢),
the “campaign” of a candidate extends from July 1 preceding the date on w_hich the
spring primary or election occurs or January 1 preceding the date on which the
September primary or general election occurs for the office which the candidate
seeks, or from the date of the candidate’s public announcement, whichever ié earlier,
through the last day of the month following the month in which the an election or
primasy is held at which a candidate seeks office, Ifa candidate seeks office at both
a primary election and at a general or spring election which follows that primary

he prim

- SECTION 79. 11.31(7) (c) and (d) of the statutes are amended to read:

11.31 (7) (¢) Disbursements which are made after a-eampaign the period
specified in par. (a) to retire a debt incurred in relation to a campaign are charged
against the disbursement limitation for that cainpaign.

(d) Disbursements which are made outside a-eampaign the period specified in
par. (a) and to which par. (b) or (c) does not apply are not subject to any disbursement
limitation. Such disbursements are subject to s. 11.25 (2).

SEcTION 80. 11.31 (95 of the statutes is created to read:

11.31 (9) ADJUSTMENT OF DISBURSEMENT LEVELS. (a) In this subsection:
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1. “Consumer price index” means the average of the consumer price index over
each 12-month period, all items, U.S. city average, as determined by the bureau of
labox" statistics of the federal department of labor.

2. “Voting age population of this state” means the voting age population of this
state, as determined by the federal election commission in its most recent
determination prior to the date of any calculation under this subsection.

(b) The dollar amounts of all disbursement levels specified in sub. (1) shall be
subject to a biennial adjustment to be determined by rule of the board in accordance
with this subsection. To determine the adjustment, the board shall calculate the
percentage difference between the voting age population of this state on December
31 of each odd-numbered year and the voting age population of this state on
December 31, }g;‘;l . The board shall then calculate the percentage difference
between the consumer price index for the 12-month period ending on December 31
of each odd-numbered year and the consumer price index for the base period,

- \%@% v . A ,
calendar year . For each biennium, the board shall first multiply the
disbursement levels by the percentage difference in the voting age populations. The
board shall then multiply that product by the percentage difference in the consumer
price indices. The board shall adjust the disbursement levels specified under sub.
(1) to substitute that result for the existing levels to the extent required to reflect any
difference, rounded to the nearest multiple of $25 in the case of amounts of $1 or

“more, whlch amounts shall be in effect until a subsequent ruleis prorr\1}11g ted under

{0 (&), (» & Vo
thls subsection. Notwithstanding s. 227.24 (3), determinations under this

reut *ftgf -Q,\lw,z We @ —HM«\ W%‘\emwcémg TS nelessai 'y ﬁ) TM(’uawt PEECR

subseétion may be promulgated as an €mergency rule under s. 227.24 without|a

SECTION 81. 11.38 (1) (a) 2. of the statutes is amended to read:
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11.38 (1) (a) 2. Notwithstanding subd. 1., any such corporation or association
may establish and admlmster a separate segregated fund and solicit contributions
from individuals to the fund to be utilized by such corporation or assoc1at10n for the
purpose of supporting or opposing any candidate for state or local office but the
corporation or association may not make any contribution to the fund. The fund shali
appoint a treasurer and shall register as a political committee under s. 11.05. A
parent corporation or association engaging solely in this activity is not subject to
registration under s. 11.05, but shall register and file special reports on forms
prescribed by the board disclosing its administrative and solicitation expenses on
behalf of such fund. A corporation not domiciled in this state need report only its
expenses for administration and solicitation of contributions in this state together
with a statement indicating where information concerning other administration and
solicitation expenses of its fund may be obtained. The reports shall be filed wi'th the
filing officer for the fund specified in s. 11.02 in the manner provided under s, 11.21
ae), if appligai ble, or otherwise in the manner in which continuing reports are filed
under s. 11.20 (4) and (8).

—__SEETION 82. “11.38 (8) (b) of the statutes is amended to read:

i

11.38 (8) (b) Except as authorized in s. 11.05 (12) (b) and (13), prior to.umaKin;
any disbursement on behalf of a political group which is g@m&ﬁ% or opposing a

particular vote at a Feferendum and prior to accep '@y contribution or making

all other corporation or association accounts as a campaign.
‘ >asacamps
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epo 51fory acco ount, through which all moneys regyg&or»expe”&ed for the "a‘dﬂp 1o®
or reJectmn of the referendumﬂfhalkpﬁé?ﬁlorporatmn or association shaH/ﬁle
3‘\W§eﬁed-teﬂ'éf)orts under/ 11.20 and under s. 11.21 (16), if applicable, prov1d1ng the

2

ation requlred under s. 11.06 (1).

[5 SECTION 83. 11. 50 (title) of the statutes is amended to read:

6 | 11.50 (title) Wisconsin clean election eampa*gn—fuad mtg__

7 SECTION 84. 11.50 (1) (b) of the statutes is amended to read:

8 .11.50 (1) (b) “Fund” means the Wisconsin clean election eampaign system fund.

9 SEcTION 85. 11.50 (2) (a) of the statutes is amended to read:
10 11.50 (2) (a) Any individual who desires to qualify as an eligible candidate may
11 file an application with the boérd fequesting approval to partiéipate in the fund. The
12 application shall be filed no later than the applicable deadline for filing nomination
13 papers under s. 8.10 (2) (a), 8.15 (1), 8.20(8) (a) or 8.50(3) (a), no later than 4:30 p.m.

14 on the 7th day after the primary or date on which the primary would be held if'

15 required in the case of write—in candidates, or no later than 4:30 p.m. on the 7th day
16 after appointment in the case of candidates appointed to fill vacancies. The
17 application shall contain a sworn statement that the candidate and his or her
18 - authorized agents have complied with the cdntribution limitations prescribed in s.

19 " 11.26 and the disbursement limitations prescribed unders. 11.31, as adjusted under
20 s. 11,31 (9), at all times to which such limitations have applied to his or her candidacy
21 and will continue to comply with the limitations at all times to which the limitations

22 apply to his or her candidacy for the office in contest, unless except that the candidate

23 is not required to comply with s, 11.26 (10) or 11.31 (2) if the board determines that
24 the candidate is not eligible to receive a grant, the candidate withdraws his or her

95 °  application under par. (h), or par. (i) or s. 11.31 (3n) applies.
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SECTION 86. 11.50 (2) (b) 5. of the statutes is amended to read:

11.50 (2) (b) 5. The financial reports filed by or on behalf of the candidate as
of the date of the spring or September primary, or the date that the special primary
is or would be held, if required, indicate that tile candidate has received at least the
amount provided in th@s subdivision, from contributions of money, other than loans,
made by individuals, which have been received during the period ending on the date
of the spring primary and July 1 preceding such date in the case of candidates at the
spring election, or the date of the September primary and January 1 preceding such
date in the case of candidates at the general election, or the date that a special
primary will or would be held, if required, and 90 days preceding such date or the
date a special election is ordered, whichever is earlier, in the case of special election
candidates, which contributions are in the aggregate amount of $100 or less, and
which are fully identified and itemized as to the exact source thereof. A contribution
received from a conduit which is identified by the conduit as originating from an
individual shall be considered a contribﬁtion made by the individual. Only the first
$100 of an aggregate contribution of more than $100 may be counted toward the

required percentage. For a candidate at the spring or general election for an office

identified in s. 11.26 (1) (a)ora candidate at a special election, the required amount

to qualify for a grant is 5% of the candidate’s authorized disbursement limitation
under s. 11.31 (2), as adjusted under s. 11.31 (9). For any other candidate at the

general election, the required amount to qualify for a grant is 10% of the candidate’s

authorized disbursement limitation unders. 11.31 (2), as adjusted unders, 11.31 (9).
 SECTION 87:-11:50(2) (c)of the statutes isamended toread: .

N ey
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11 50”’(2)*60)4&&@@1 te has notﬂled»ﬁnanél’al"reports as of the-dateof 'fhe
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spring primary, September primary, special pnmary, or! date that the spec1a1 prlmary
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e ) ‘

__would-be-held;-if-required, which-indicate-that-he or-she-has-met-the-qualifieation

;7 .
2\1nder par. (b) 5., the candidate may file a special report with the board. Such report
shall be filed not later than the 7th day after the primary, or 7th ggpafter the date

the primary d be held, if required, and shall 1;}5 yd@ such supplement

- information as to sources ntributions wggmxﬁ? be necessary to complete tlze-

candidate’s qualification. The special shall cover the period from the day after

g O O b W

the last date covered on the 1date’s most recent rt, or from the date on whic

o the first contribution-#as received or the first disbursement made, whichever

?) is earlier, if tife candidate has not previously filed a report, to the date of SU

faformation included on the special report shall also be included in the

candidate’s next report under s. 11.20. w&a}m&aﬁ_ﬂm

12 : 1.21(16) ' e
13 SEcTION 88. 11.50 (2) (g) of the statutes is amended to read:

14 11.50 (2) (g) A candidate who voluntarily files an application to receive a grant
15 in accordance with this subsection accepts and 'agrees to comply with the
16 contribution limitations prescribed in s. 11.26 and the disbursement limitations
17 imposed under s. 11.31 (2), as adjusted under s, 11.31 (9), as binding upon himself
18 or herself and his or her agents during the campaign of that candidate as defined in

19 s. 11.31 (7), as a precondition to receipt of a grant under this section, unless except

20 that the candidate is not required to comply with s, 11,26 (10) or 11.31 (2) if the board
21 determines that the candidate is not eligible to receive a grant, the candidate

22 withdraws the application under par. (h), or par. (i) or s. 11.31 (3n) applies.
23 SECTION 89. 11.50 (2) (i) of the statutes is amended to read:

24 11.50 (2) (i) Notwithstanding par. (g), if an eligible candidate at the spring

25 election or a special nonpartisan election who accepts a grant is opposed by one or




ek

—
o

[y
et

13

14

‘PEOOF | WSTATS |

15
|16
117
18
19
20
21
22
23
24

25

W 0O I O ot W N

1997 — 1998 Legislature | ~54- _ LRB-4645/5
, JTK:jlg/kmg/mfd:lp
ASSEMBLY BILL SECTION 89
more candidates in the election, er if an eligible candidate m_ag_gﬁigg at the general
election er-e-special partisan-election who accepts a grant is opposed by one or more

candidates in the election whe-receive of litical h i 4f r
office received at least 6% of the vote cast for all candidates for the-same that office

a at the most recent general election at

at least 6%of the vote cast for all candidates for the same office at the special partisan

primary if a primary was held, and in either case if any such opponent of the eligible
candidate does not accept a grant under this section in whole or in part, the eligible
candidate is not bound by the pledge made in his or her application to adhere to the
contribution limitations h;m_t_am_n prescribed in s. 11.26 (10) and the disbursement
limitation preseribed imposed under s. 11. 31_ua.less_eaeh—sueb—eppenen$—ﬂleS—aa
MW&%@@ {(2), 5 adiusted under s, 1131
@, |

SECTION 90. 11.50 (3) (a) 1. of the statutes is amended to read:

11.50 (3) (a) 1. If an election for state superintendent is. scheduled in the
following year, 8% of the fund shall be placed ifl a superintendency account. Erom
this accountan A grant equal ameunt to 50% of the balance in this account shall be
disbursed Wmfmm_thmmm to the campaign depository
account of each eligible candxdate by-the state-treasurer for the office of state

SECTION 91. 11.50 (3) (a) 2. of the statutes is amended to read:

11.50 (3) (a) 2. If an election for justice is scheduled in the following year, 8%

" of the fund shall be placed in a supreme court account. From-this-account;an Agrant -
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equal ameunt to 50% of the balance in this account shall be disbursed by the state
treasurer from this account to the campaign depository account of each eligible '
candidate by-the state breasurer for the office of justice, except as provided in subd.
3m.,

SEcCTION 92. 11.50(3) (a) 3:/0f the statutes is renumbered 11.50 (3) (a) 4./

SECTION 93. 11.50 (3) (a) 3m. of the statutes is created to read:

11.50 (3) (a) 3m. If, at any election, after apportionment under subds. 1. and
2., there are remaining moneys in either account under subd. 1. or 2., 50% of the
remaining moneys shall be redistributed to all eligible candidates for the offices
specified iﬁ subds. 1. and 2. at that election, in the same proportion as the initial
amounts of their grants bear to the total amount of grants distributed to all eligible
candidates for the offices speciﬁed> in subds. 1. and 2.

SECTION 94. 11.50 (4) (b) (intro.) of the statutes is amended to read: |

11.50 (4) (b) (intro.) £Illtre Except as provided in par. (bm), the executive
campaign account shall be divided into aécounts for each executive office as provided
in this paragraph. The apportionment of moneys in the executive campaign account
shall be made as follows:

SECTION 95. 11.50 (4) (bm) of the statutes is created to read:

11.50 (4) (bm) If, at any election, after apportionment under par. (b)., there are
remaining moneys in any account under par. (b) 1. to 5., the remaining moneys shall
be returned to the executive campaign account and shall be redistributed to all
eligible candidates for the offices specified in par. (b), in the same proportion as the
initial amounts of their grants bear to the total amount of grants distributed to all
eligiblg candidates for the offices specified in par. (b). |

SECTION 96. 11.50 (8) of the statutes is amended to read:
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11.50 (8) LAPSING GRANTS. All grants disbursed under sub. (5) remain the
property of the state until disbursed or encumbered for a lawful purpose. All grant
moneys m_&;mﬁrmm_mmdm_cmmm that are uaspent—and
unencumbered by athe canldidate on the day after the election in which the candidate
participates shall revert to the stateJmmmmm
that candidate. All deposits and refunds demved—-ﬁrem—gm-nt—meaeys that are

received by a candidate at any time after the day of the election in which the

candidate participates shall revert to the state to the extent that the deposits and
fun hen in ith other unencumbered moneys in th mpai

by that candidate. All reversions shall be returned to the board by the candidate and

shall be deposited in the fund.

SEC'ﬁON 97. 11.50 (9) of the statutes is renumbered 11.50 (9) (a) (intro.) and
amended to read:

11.50 (9) (a) (intro.) The total grant available to an eligible candidate may not

exceed that-am

(b) The board shall scrutinize accounts and reports and records kept under this

chapter to assure that applicable limitations under ss. 11.26 (9) and 11.31 (2), as

adjusted under s. 11.31 (9), are not exceeded and any violation is reported. No




FROO=

w/5/75‘7'g,

13
14
15
16
17
18
19
20
21
22
23

24

25

1997 — 1998 Legislature -57- JTK;jlgI/"kmg/n?fds:{g

ASSEMBLY BILL - SECTION 97

candidate or campaign treasurer may accept grants exceeding the amount
authorized by this subsection.

SEcCTION 98. 11.50 (9) (a) 1. to 7. of the statutes are createci to read:

11.50 (9} (a) 1. For a candidate for the office of governor, $875,000.

2. Fora candidate for the office of lieutenant governor, $281,250.

3. For a candidate for the office of attornéy general, $187,500.

| 4. For a candidate for the office of justice, $100,000.

5. For a candidate for the office of state superintendent, secretary of state or
state treasurer, $87,500. |

6. For a candidate for the office of state senator, $35,000.

7. For a candidate for the office of representative to the assembly, $15,000.

SECTION 99. 11.50 (9a) of the statutes is created to read:

11.50 (9a) ADJUSTMENT OF MAXIMUM INITIAL GRANT AMOUNTS. (a) In this
subsection:

1. “Consumer price index” means the average of the consumer price index over
each 12—-month period, all items, U.S. city average, as determined by the bureau of
labor statistics of the federal department of labor.

2. “Voting age population of this state” means the voting age population of this

_state, as determined by the federal election commission in its most recent

determination prior to the date of any calculation under this subsection.

(b) The dollar amounts of all maximurﬁ initial grant amounts specified in sub.
(9) (2) 1. to 7. shall be subject to a biennial adjustment to be determined by rule of
the board in accordance with this subsection. To determine the adjustment, the
board shall calculate the percentage difference between the voting age population of

this state on December 31 of each odd-numbered year and the voting age population
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oV
1464
of this state on December 31,[1:99‘7. The board shall then calculate the percentage

[

difference between the consumef price index for the 12-month period ending on
December 31 of each odd—-nu?bered year and the consumer price index for the base
period, calendar yearllgg'tf\ For each biennium, the board shall first multiply the
disbursement levels by the percentage difference in the voting age populations. The
board shall then multiply that product by the percentage difference in the consumer

price indices. The board shall adjust the maximum initial grant amounts specified

in sub. (9) to substitute that result for the existing amounts to the extent required

W 00 =3 & Ot s~ W N

to reflect any difference, rounded to the nearest multiple of $25, which amounts shall

-
o

be in effect untll a subsequent rule is lgated under this subsection.

, ) (&), (2 (b o

@ Notw1thstand1ng s. 227. 24?(%’») determmatlons under this subsection: may be
@\/o\)x \/\ ev.dey@ _H,ML Ay LWelg ih‘f” XY sf\é‘mfww fs{s o ¢ Fu bl Pred {"}

@ promulgated as an emergency rule under s. 227.24 w1thoutja ﬁndmg of emergency Yeall

OROE u)/STATS

SecTION 100. 11.50 (10m) (title) of the statutes is amended to read: gjﬁe i
14 11.50 (10m) (title) RETURN OF GRANTS PRIOR TO ELECTION. we ;i;g@
15 SecTiON 101. 11.50 (11) (d) of the‘statutes is amended to read: borthot
16 11.50 (11) (d)- No person may expend, authorize the expenditure of or incur any
17 obligation to expend a—gpam,-e;—ethea'—eentab&twﬂ any me neys in the campaign
18 depository account of a candidate after the date of any election where the moneys .
19 contained in-such-contribution are returnable to the state under sub. (8).
20 SEcTION 102. 11.50 (11) (e) of the statutes is amended to read:
21 11.50 (11) (e) No candidate may expend, authorize the expenditure of or incur
22 any obligation to expend any grant if he or she violates the pledge required under
23 sub. (2) (a) as a precondition to receipt of a grant, except as authorized in sub. (2) (h)
| 2 or (i) ors. 11,31 (3n).

is-amended-totead:

\_
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) PROOF OF PAYMENT. No later th
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Aniehove ier; the candidate or his or her

Cm v yoerar =38

shiall deliver or transmit to the board by 1sttctassapail, sufficient

under ss. 5.05 (2) and 13.94 (1) (k) ' i
| SEcTION 104. 11.51 of the statutes is created to read: '
11.51 Public grants to candidates for county and 1st class city offices.

At class
The board of supervisors of any county or the common council of any, city ef the/Ist-

74\
v1ags may, by ordinance, provide appropriations to pay for any lawful disbursements
made by a candidate for county or city office, respectively. The ordinance may impose
reasonable qualifications for candidates to receive funding from the county or city.
The ordinance may require any cahdidate, as a condition precedent to receipt of

funding, to make no disbursements or contributions to his or her own campaign for

office exceeding an aggregate amount or value specified in or under the ordinance.

 The ordinance may provide for a civil penalty for any violation of the ordinance or

an agreement entered intounder thé ordinance not exceeding the penalty that would
apply for the same offense under s. 11.60.

SEcTION 105. 11.60 (1) to (3) of the statutes are amended to read:

11:60 (1) Any person, including any committee or group, who violates this
chapter may be required to forfeit not more than $500 $1,500 for each violation.

(2) In addition to the penalty under sub. (1), any person, including any

committee or group, who is delinquent in filing a report required by this chapter may

east 30 days after an election in which.a .. .
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/ be required to forfeit not more than $50 $150 or ene-percent 3% of the annual salary
2

PR~ W/STArsS.

of the office for which the candidate is being supported or opposed, whichever is
3 greater, for each day of delinquency.
4 (3) Notwithstanding sub. (1), any person, including any committee or group,
5 who makes any contribution in violation of this chapter may be required to forfeit
6 treble O times the amount of the contribution or portion thereof which is iilegally
7 contributed. y &S affected b& qu‘g‘chg(\a%og)sin
8 SECTION 106. 11.61 (1) of the statutes|is amended to read:
j 9 11.61 (1) (a) Whoever intentionally violates s. 11.05 (1), (2), (2g) or (2r), 11.07
10 (1) or (5), 11.10(1), 11.12(5), 11.23 (6) or 11.24 (1) may be fined not more than $10,000
1% and G MmNt SA gin
11 $30,000 or imprisoned ,gg; not more than years}‘or oth. P
12 (b) Whoever 1nte;§(\)c:;;11y violates s. 11 25, 11.26, 11.27 (1), 11.30 (1) or 11.38
13 where the intentional violation does not involve a specific figure, or where the
14 intentional violation concerns a figure which exceeds $100 in amount or vali(q_n—la%r3
15 be ﬁned not more thja ?%/O—OOO $30,000 or imprisoned v&% not more than &ﬁ;}e’ears
s (r M plain - ¢lain
17 (c) Whoever intentionally violates any provision of this chapter other than
18 those provided in par. (a) and whoever intentionaily violates any provision under par.
19 (b) where the intentional violation concerns a specific figure which does not exceed
20 $100 in amount or value may be fined not more than $1;000 $3,000 or imprisoned for
21 not more than 6-menths one year in the county jail or both.

22 SEcTION 107. 13.90 (1) (m) of the statutes is created to read:
23 13.90 (1) (m) In cooperation with the governor, propose the creation of a
24 bipartisan committee to study campaign finance reform whenever changing

25 ‘electoral dynamics and campaign finance technology demand such action.
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1 SECTION 108. 14.019 (6) of the statutes is created to read:
2 14.019 (6) STUDY OF CAMPAIGN FINANCE REFORM. The governor shall, in
3 cooperation with the legislature, exercise his or her authority under sub. (1) tocreate
4 a bipartisan committee to study campaign finance reform whenever changing
5 electoral dynamics and campaign finance technology demand such action.
6 SECTION 109. 14.58 (20) of the statutes is amended to read:
7 14.58 (20) Mﬁ% ELECTION GAMPAIGN SYSTEM FUND. Make disbursementsto each
8 candidate certified under s. 7.08 (2) (c) or (cm) by the elections board as eligible to
9 receive moneys from the Wisconsin clean election campaign system fund.
10 SEcTION 110. 15.61 of the statutes is amended to read:
11 15.61 Elections board; creation. There is created an elections board
12 consisting of persens-who-shall-be Smmhe_l_'s appointed by the governor for 2—year
13 4—vear terms as follows: one member selected by the goverﬂor; one member each
14 désignated by thechiefjustice-of the supreme-court; the speaker of the assembly, the
V)i 15 senate majority leader; and the minority leader in each house of the legislature;-and
\% 16 : '
NE
W 18 recent-gubernatorialelection and 3 nonpartisan members. Each of the nonpartisan
_§19 embers shall be nominated by the governor and with the advice and consent o
20
21
22
23
24
25

i
e e o
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SECTION 111. 19.42 (10) (a) of the statutes is amended to read:

19.42 (10) (a) A member of the elections board whose appointment is not

nfi ion h n |

SECTION 112. 20.510 (1) (q) of the statutes is amended to read:

20.510 (1) (q) (kgAY Wisconsin clean election campaigr system fund. As a
continuing appropriation, from the Wisconsin clean election eampaign sxs_t_em fund,
the moneys determined under s. 11.50 to provide for payments to eligible candidates
certified under s. 7.08 (2) (c).

SECTION 1138. 20.855 (4) (b) of the statutes is amended to read:

20.855 (4) (b) W Election eampeaign fund payments. A sum sufficient equal
to the amounts determined under s. 71.10 (3) to be paid into the Wisconsin clean
election eampaign system fund annually on August 15. |

SEcCTION 114. 25.17 (1) (ys) of the statutes is amended to read:

25.17 (1) (ys) Wisconsin clean election eampaign system fund (s. 25.42),

SECTION 115. 25.42 of the statutes is amended to read:

25.42 Qﬂyﬂ}g)\ Wisconsin clean election eampaign system fund. All moneys
appropriated under s. 20.855 (4) (b) together with all moneys reverting to the state
under s. 11.50 (8) and all gifts, bequests and devises received under s. 11.50 (13)
constitute the Wisconsin clean election campaign system fund, to be expended for the
purposes of . 11.50. All moneys in the fund not disbursed by the state treasurer shall
continue to accumulate indefinitely.

SECTION 116. 71.10 (3) (a) of the statutes is amended to read:

71.10(3) (a) Every individual filing an income tax return who hgs atax liability
or is entitled to a tax refund may designate $1 for the Wisconsin clean election

campaign system fund for the use of eligible candidates under s. 11.50. If the
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individﬁals filing a joint return have a tax liability or afe entitled to a tax refund,
each individual may make a designation of $1 under this subsection.

SECTION 117. 227.03 (6m) of the statutes is created to read: A

227.03 (ém) Cases before the division of hearings and appeals under s. 5.065
are not subject to tl_lis chapter.

SECTION 118. 227.43 (1) (bz) of the statutes is created to read:

227.43 (1) (bz) Assign a hearing examiner, to be known as an election examiner;
to preside over any case arising as a result of a petition filed with the division under
s.5.065. The divisioﬁ shall ensure that a sufficient number of examiners is available
to promptly respond to petitions filed under s. 5.065 during the period preceding any
electivon. | |

SEcTION 119. 227.52 (8) of the statutes is created to read:

227.52 (8) The decisions of the division of hearings and appeals of the
department of administration under s. 5.065. |

SECTION 120. Nonstatutory provisions. q Cﬂ‘/

(1) INITIAL TERMS OF OFFICE. Notwithstanding section 15.61 \’%M stats., and
section 15.61 of the statutes, as affected by this act, the members of the elections
board who are serving on the effective date ef this subsection may continue to hold
office until all members of the elections board who are initially appointed under this
act are appointed and qualified, at which time the members who are serving on the
effective date of this subsection shall cease to hold office. Notwithstanding section
15.61 of the statutes, as. affected by this act, of the members of the elections board
who are initially appointed under this act, the designees of the speaker of the

assembly and the assembly minority leader shall serve for terms expiring on May i,

200
wgﬁ:the designees of the senate majority leader and the senate minority leader
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1007

shall serve forterms expiringon May 1, , and the appointee of the governor shall

serve for a term expiring on May 1, @5‘9{‘? and of the remaining members, the
governor shall designate one to serve for a term expiring on May 1 %\ and 2 to
serve for terms expiring on May 1, %2(}

(2) STUDY OF CAMPAIGN FINANCE LAW ENFORCEMENT. The joint legislative council
is fequested to review the process for detecting and penalizing violations of the state

campaign finance law, with a view to detecting violations quickly and punishing

violators firmly in order to promote full confidence in the election system of this state.

Ifthe council undertakes such a review, the council is requested to report its findings,
10 conclusions and recommendations, together with any propdsed legislation, to the

sy 200 .
d}t —-1-999Aleglslature when it convenes.

12 SEcCTION 121. Appropriation changes.
13 (1) DIVISION OF HEARINGS AND APPEALS. In the schedule under section 20.005 (3)
14 of the statutes for the appropriation to the department of admlmstratlon under

R-60Ycrodk qr e F 1S et ecled W@

15/  section 20.505 (4) (f) of the statutes, {a(? affecte ;1 by th:%jtiofﬂm the dollar amount , .
16 is increased by $—0- for fiscal year\¥398-99 to increase funding for the purpose for ¢ _

17 which the appropriation is made. \/f?r F2 Céﬂ«;
‘o

18 ~ SEcTION 122, Initial apphcablllty 2000~0|

19 (1) The treatment of sectlonsmgwﬁm

IG"‘

20 ,(5)and\(1 11. ogfgmew—«smr&m%ﬂvmn 20(1>¢ﬂdrm
21 mewﬁu 38 (1) (a) 2. drii |8y sFend 1 Mind-2 ‘{fthe

22 statutes first applies with respect to campaign finance reports that are requlred to

93 be filed after June 30, wsf 00|
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1 (2) The treatment of sections 11.31 (9) and 11.50 (9a) of the statutes first applies
2 to adjustment of disbursement limitations and maximum grant amounts for the

v/
biennium beginning on January 1, @)Q?/\ VO
(END)
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' mterested in campaign\inance and to this point, have maintained a nearly incessant

TN

_ the g'}eatest time commitment on my part.

e

I apolsgize for not being able to produce a draft based on this request at an e;'Eé\
ate but Rthink you should know that this is an extraordinarily time-consuming
equest. Notmally, I spend about 8-10% of my time each session drafting campaign
finance legislation. I work without the assistance of any other attorney or supervisor.

Our number one 'orlty is to produce the requests that the legislature wants and
needs for its floor sessions. This session, individual legislators have been extremely

, of requests. Because_of the normal priority given to legislative requests and
be \use each of these requests has been far less time—consuming to fulfill than this
it has been and continues to be our pohcy to accord priority to the legislative
lequ‘es Unfortunately, legislatoss tend to view themselves as individual experts i
this érea and few of their requestshhave reflected the work on the Commission. In
ddition, the numerous drafts that have been produced at this point have bee;
enerating and in the future may geherate requests for redrafts, amendments, e/

ubstitutes or memos, as well as phone’calls, meetings, etc., all of which tak
precedence over drafting this and any other

In an effort to produce a draft for the Commission most efficiently and expeditiously
[ intend to proceed as follows:

1. Tiwill draft the 54 recommendations individually, b
can bé handled in the shortest time frame and concluding with those items that requirg

2. When1believe that there may be a significant 1nterrupt10n i my work, I will send
through the material I have.completed at that time in the form o reliminary / raft].
Eacl] preliminary dra.ft will consist of all material that has been drafted to date.

3.|Each draft w1],l»’conta1n a complete analysis as wellasa dra.fter sn idel;‘tifyin

describe them in the Eirafter S note mionmay.themcontactme”wﬁﬁny clanﬁcatlons
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__font,h-genera:l"p”ﬁ"ﬁéﬁes that may in some cases be reflected in other speei
recommendations. Additionally, some recommendations appear to be admin tlve j

rathér than legislative. I will include these items in the drafter’s not:eb/t) in the/ /

me of the commission’s recommendatiens-appear “fo refiect current law or appeart\)
fic

draft dnless you provide additional information concerning your intent

‘While bIle procedure is not ideal, it is the only practical way to de: ith a reque/s/t
of this scope at this point. Thank you for your patience. / {
l

Content of this draft
This draft covers the following recommendations:

1 — Instantanegus reporting

11 — Review of contribution limitations
14 — PAC to PAC c?f‘» ributions

15 — Candidate to party\gzj candidate tp'candidate contributions

\
|
|
|

16 — Legislative campaigncommitt:
19 — Spending limits for legislative’candidates
21 — Spending limits for statewide candidates
22 — Qualifications for granie

33 — Issue advocacy rules/and legislatio

38 — Functi
44 — Legislative review of enforcement

s of the elections board

46 — Cléar laws and rules \
iennial review of campaign finance practices
54/~ New commission

1 (Instantaneous reporting). This recommendation does not contain spe\?:
ot-reflected T thisdraft:

to ibuti /. This draft prohibits single transfers between
political action committees exceeding $100 each. It does not limit the number of such
transfers that may be made within any time period.

19—(Spending_limits_for-legislative-candidates). Under current 1aw, separa
d rsement (expendxture) levels and limits are provided-fortheprimary.and election
orosid 0 ativ gigat Be

othe recommendatlons ofthe Comm1ss1o

Coficerning the treatment of specific recommendations by this draft: \ J
ific

ing instructions and is therefo
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45 4 g g ouniies-ahd st~elass—eities This }
provides for pyblic funding of campaigns for county or 1st clr\ass cite offices by %ocal
option. Under ghis draft, a county or city may condition its financing upon agreement
by a candidate to accept spending or self-contribution limits specified by the county
or city. The draft does not provide for these limits to be constrained by the
disbursement levels or contribution limitations prescribed under ch. 11, stats., which
are currently unenforceable under Buckley v. Valeo, et. al., 96 S. Ct. 612 (1976). Please -
let me know if you believe that a county or city should not permit disbursements or
self-contributions to exceed the state limitations.

#46 aws and rules)-—Thi commendati

> -

orr provides-tha pai
finance legi€lation and rules should be written in a clear anf‘awiﬁ“fél"l“i“g‘ibl‘e"‘s’t'yl‘é?"'B‘éEéﬁQe
no specific instructions are provided under this recommendation, it is not reflected i
this draft. I should mention in this regard that I am sitting on about 2 dozen larguage
anges to ch. 11, stats., that I view as minor, technical changes that-would be

ble. The elections board staff may have other proposals foi;;ilydlion, some of

which be more substantive. Any proposed rule revisions shouldse directed to the
elections board staff and to the legislative council staff, which reyiews proposed rules
stylistic conventions. ' '

tions by contributors through conduits). This recommendation
requires a contributor who makes a contribution thro £h a conduit to enter certain|
information relating to the sgntribution on a form ¥escribed by the elections board.
The recommendation does notspecify what happefis to this form. The draft provides
in proposed s. 11.16 (6) (c) that thexconduit sh retain the form with its records for a
period of 3 years after the date of the election, ifi connection with which the contribution
is made. Please let me know if this is nof¢in accord with your intent.

#54 (New commission). This recomimendation provides that a new commission
should be created by the governor‘and le lature whenever changing electoral
dynamics and campaign technolp demand it \Because it is not constitutionally
possible to require, by law, that the legislature do or Yefrain from doing something, this
draft assigns this responsib/i_lhty to the governor, atting in cooperation with the
legislature. The draft also PSSigns the duty to propose sush a commission to the joint
committee on legislative drganization. Parenthetically, thig type of a body is not|
considered a “commissio%” for statutory purposes, but rather a “committee”. See s.
15.01 (2) and (3), stats: The body could still use the name “commissiqn” for operational
purposes. /

Constitutior;a/lis/sues

1. Currentl¥ ch. 11., stats., generally requires disclosure of financial actiyity by
individuals ghd committees seeking to influence the election or defeat of candidates for
. state or local office [see ss. 11.01 (6), (7), (11) and (16), 11.05 and 11.06, stats.], unless
i adisbupéement is made or obligation incurred by an individual other than a candidate
2\\ or by/a committee which is not organized primarily for political purposes, the

| disbyrsement is not a contribution as defined in the law and the disbursement is no
‘made to expressly advocate the election or defeat of a clearly identified candidate [see
s. 11.06 (2), stats-}-This language pretty closely tracks the holding of the U.S. Supreme

i
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J,snet—’b'i'ffd”é’nm Because under this draft there is no single examiner, the draft does
not provide for the elections board to work with the examiner,\but rather to review the
decisions of examiners with a vi ¢larifying and improving the administration of
this state’s election law currently provided un o 0), stats., the draft also
rovides that zd s. 5.065 is not permittedTo be used as ah additional alternative
7t statutory recount procedure, which is alread, ited procedur:

: m—to-be_counterproduetive: ally the |draft contains a blank
appropriation increase to provide funds for the division of hearings and appeals to
carrybut its functions under proposed s. 5.065. When you know the dollar amount that
you need toinclude in the proposal for this purpose, contact me and I will either redraft
the proposal or draft an amendment, whichever is appropriate. For the purpose of
obtaining the necessary dollar figure, you may wish to request the fiscal estimate prior
to introduction. Pie i 181 i i i '

Hea—-seem—-to-bDe-co erprod

A

Technies ourees and-equipment for-eleetions board).This recommendatiy
Yrovides that the state should provide the elections board with the technical resourees
ahd equipment necessary to implement the electronic filing and disclosure systep
recommended~by the Commission and to manage state election laws ge gquately.
instructions are provided under this recommendatfon, it is ot

443 (Technical experts fox elections board). This recommendétion provides that the
state should provide the elections board with technical experts, who may either be
employes of the board or privatesgntractors. Under currént law, if the board were fo -
be granted additional FTE positionsythey would need t6 be authorized in this draft (o
in other legislation) or by the joint committee on fifance under s. 13.10, stats. (See,
gendrally, s. 16.505, stats.). Technical es erts/may be retained by contract if the
services they perform can be provided mote economically or efficiently than if the
expefts were employed directly by the board. Teemploy technical experts by contract,
it wduld first be necessary to comply with s. 18)705, stats., concerning contractual
service procurement procedure, d the permigsion of the department of
admihistration would be requireddnder s. 16.71 (1), stats. In addition, if the services
otherwise be performed by employes whose positionsare included in a collective
bargajining unit for which a representative is recognized or cé tified under subch. V of
ch. 11l, stats., the decisio,n/’fo subcontract must first be bargaihed in good faith with !
the representative to tbe/point of impasse. Whether additional positions or contracted ]
experts are envisioned, an appropriation increase may be necessaxy. Because no
e provided under this recommendation, it is not reflg cted in this

draft.

#44 (Le%élaﬁve review of enforcement). This recommendation provides that the

legislaturé-should review the process for detecti g.and.penalizirg-viclations-of state

electiop’ laws. _The.draft-tric] e a provision requesting the legistative council t

aign {1 QWL ARGbO-reperbet

1999 legislature when it convenes.
1ot consistent-with your mntept:

1Mance. . n d.te-ropertatec.
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Inztml applwablllty and effective dates

" With only 2 exceptlons this draft does not contain any 1n1t1al applicability or
,/ effective date provisions. This could result in_2 abte—or ambiguous
transitional period whlch may be.aggravated ependlngupon the proximity of the date

of publication to ap aetive campalgn perlod Youm O consider inserting
al-dettiyed effective date whic ow time for the many changes proposed

e draft to be absorbed one and implemented smoothly.
~Constitutional jssues — '

[{ 7 Currently, ch. 11., stats., generally requires disclosure of financial activity by
individuals and commlttees seeklng toinfluence the election or defeat of candidates for
state or local office [see ss. 11.01 (8), (7), (11) and (16), 11.05 and 11.06, stats.], unless
a disbursement is made or obligation incurred by an individual other than a candidate
or by a committee which is not organized primarily for political purposes, the
disbursement is not a contribution as defined in the law and the disbursement is not
made to expressly advocate the election or defeat of a clearly identified candidate [see
s.11.06 (2), stats.]. This language pretty closely tracks the holding of the U.S. Supreme
Court in Buckley v. Valeo, et al., 96 S. Ct. 612, 656—664 (1976), which prescribes the
boundaries of disclosure that may be constitutionally enforced (except as those
requirements affect certain minor parties and independent candidates). Proposed s.
11.065, which requires registration by individuals who or organizations which publish,

-broadcast or disseminate communications containing the name or likeness of a
candidate for state or local office, appears to extend beyond the boundaries which the
court permitted in 1976. As a result, its enforceability at the current time appears to
rest upon a shift by the court in its stance on this issue.

6 c 7 Proposed ss. 11.24 (1t) and 11.25 (4) prohibit the former personal campaign
committee of a candidate which becomes an independent committee from making
contributions or disbursements to advocate the election or defeat of a candidate from
money or property acquired by the committee prior to its change in status. The U.S.
supreme court has held that limits may not be imposed on the spending of committees
- that wish to express their views independently of candidates. See Buckley v. Valeo, et
al., 96 S.Ct. 612, 644-650 (1976) and F.E.C. v. N.C.PA.C., 105 S.Ct. 1459, 1465-1471
( 1985) However, the court has also held, in Buckley, that reasonable contribution
limitations may be imposed upon committees. If one views this proposal simply as an
attempt to restrict independent spending, it would likely not meet the court’s current
standard for passing constitutional muster. If one views this proposal as only a limited
restriction designed to protect contributors by ensuring that their contributions are
not used for purposes they did not intend, the proposal may be viewed more favorably, -

and could be sustained.
Hatewteaq 3 pu ifthe
, Cane eora candldate who represents a pOllth&}‘ arty
or-the date-seeks at the previous

€ etlon ThlS treatment raises an equal protectlon issue under the 14th
amendment.
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& « 4, T also want to note briefly that a few of the provisions of this draft are innovative,
and we do not yet have, to my knowledge, specific guidance from the federal courts
concerning the enforceability of provisions of these types. It is well possible that a court
may find a rational basis for these provisions that would permit them to be upheld.
However, because of the concerns expressed by the U.S. Supreme Court in Buckley v.
Valeo, et al., 96 S. Ct. 612 (1976), and certain other cases that attempts to regulate
campaign financing activities may, in some instances, impermissibly intrude upon
freedom of speech or association, or equal protection guarantees, it is possible that
enforceability problems with these provisions may occur. In particular, those
provisions concerning which we do not have specific guidance at this time are:

(a) Proposed s. 11.26 (7) and (8e), which prohibits certain contributions to be made
by candidates to other candidates or political parties.

(b) Proposed s. 11.26 (8m), which prohibits political action committees from making

contributions to other political action committees.

(c) Proposed s. 11.31 (2e), which imposes upon all candidates a limitation upon

disbursements using moneys derived from so

es other than individuals.

Jeffery T. Kuesel
Assistant Chief Counsel
2666778
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Friday, January 8, 1999

1. This draft prohibits single transfers between political action committees
exceeding $100 each. It does not limit the number of such transfers that may be made
within any time period.

2. This draft provides for public funding of campaigns for county or 1st class city
offices by local option. Under the draft, a county or city may condition its financing
upon agreement by a candidate to accept spending or self—contribution limits specified
by the county or city. The draft does not provide for these limits to be constrained by
the disbursement levels or contribution limitations prescribed under ch. 11, stats.,
which are currently unenforceable under Buckley v. Valeo, et. al., 96 S. Ct. 612 (1976).
Please let me know if you believe that a county or city should not permit disbursements
or self-contributions to exceed the state limitations.

3. This draft contains a blank appropriation increase to provide funds for the
division of hearings and appeals to carry out its functions under proposed s. 5.065.
When you know the dollar amount that you need to include in the proposal for this
purpose, contact me and I will either redraft the proposal or draft an amendment,
whichever is appropriate. For the purpose of obtaining the necessary dollar figure, you
may wish to request the fiscal estimate prior to introduction.

. 4. Currently, ch. 11., stats., generally requires disclosure of financial activity by
individuals and committees seeking to influence the election or defeat of candidates for
state or local office [see ss. 11.01 (6), (7), (11) and (16), 11.05 and 11.06, stats.], unless
a disbursement is made or obligation incurred by an individual other than a candidate
or by a committee which is not organized primarily for political purposes, the
disbursement is not a contribution as defined in the law and the disbursement is not
made to expressly advocate the election or defeat of a clearly identified candidate [see
s.11.06 (2), stats.]. This language pretty closely tracks the holding of the U.S. Supreme
Court in Buckley v. Valeo, et al., 96 S. Ct. 612, 656664 (1976), which prescribes the
boundaries of disclosure that may be constitutionally enforced (except as those
requirements affect certain minor parties and independent candidates). Proposed s.
11.065, which requires registration by individuals who or organizations which publish,
broadcast or disseminate communications containing the name or likeness of a
candidate for state or local office, appears to extend beyond the boundaries which the
court permitted in 1976. As a result, its enforceability at the current time appears to
rest upon a shift by the court in its stance on this issue.
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5. Proposed ss. 11.24 (1t) and 11.25 (4) prohibit the former personal campaign
committee of a candidate which becomes an independent committee from making
contributions or disbursements to advocate the election or defeat of a candidate from
money or property acquired by the committee prior to its change in status. The U.S.
Supreme Court has held that limits may not be imposed on the spending of committees
that wish to express their views independently of candidates. See Buckley v. Valeo, et
al., 96 S. Ct. 612, 644-650 (1976) and F.E.C. v. N.C.PA.C., 105 S.Ct. 1459, 1465-1471
(1985). However, the court has also held, in Buckley, that reasonable contribution
limitations may be imposed upon committees. If one views this proposal simply as an
attempt to restrict independent spending, it would likely not meet the court’s current
standard for passing constitutional muster. If one views this proposal as only a limited
restriction designed to protect contributors by ensuring that their contributions are
not used for purposes they did not intend, the proposal may be viewed more favorably,
and could be sustained.

6. Ialsowant tonote briefly that a few of the provisions of this draft are innovative,
and we do not yet have, to my knowledge, specific guidance from the federal courts
concerning the enforceability of provisions of these types. It is well possible that a court
may find a rational basis for these provisions that would permit them to be upheld.
However, because of the concerns expressed by the U.S. Supreme Court in Buckley v.
Valeo, et al., 96 S. Ct. 612 (1976), and certain other cases that attempts to regulate
campaign financing activities may, in some instances, impermissibly intrude upon
freedom of speech or association, or equal protection guarantees, it is possible that
enforceability problems with these provisions may occur. In particular, those
provisions concerning which we do not have specific guidance at this time are:

(a) Proposed s. 11.26 (7) and (8e), which prohibits certain contributions to be made
by candidates to other candidates or political parties.

(b) Proposed s. 11.26 (8m), which prohibits political action committees from making
certain contributions to other political action committees, and prohibits conduits from
transferring certain contributions to political action committees.

(¢) Proposed s. 11.31 (2e), which imposes upon all candidates a limitation upon
disbursements using moneys derived from sources other than individuals.

Jeffery T. Kuesel
Assistant Chief Counsel
2666778




