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1 AN ACTto repeal 778.25 (1) (4) 4.; to amend 778.25 (1)(a) 1., 938.17(2) (c), 938.17

(2) (d), 938.17 (2) (e), 938.34 (8), 938.344 (title) and 938.344 (3); and to create
938.344 (2r), 938.983 (2r),\ 938.983 (2t) and 938.983 (2v) of the statutes;

paceny &

cigarettes or tobacco productgfand providing penalties.
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Analysis by the Legi'slative Reference Bureau

A
Under current law, no person under 18 years of age may buy or at empt tobuy
any tobacco product, falsely represent his or her age for the purpose of r ceiving any
roduct or possess any tobacco product. Currently, a person under 18 years
of age whoegmmits any of those acts may be ordered to pay a forfeiture &f not more
than $50, placeq in a teen court program, ordered to participate in a super¥ised work
program or othersommunity service work or ordered to undergo any combination of
those dispositions.\This bill increases the maximum amount of a forfeiture that may v
be 1mposed ona per on under 18 years of age who commlts any of those actgfo $2 Q.
sdor—cusrontlav—tho_cour o cgpreime—urindictionunder—the AVAOES
jfvenile Justlce code (Juvemle courtiymay imposg arious dlSpOSlthIlS on a person
inder 17 years of age (juvenile) who commifgA delinquent act. Those dispositions
nclude a forfeiture of not more than the » : '
imposed on an adult for committing the
w=-Yiolatic 18 onl aoo:!'o;:.-:-
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8 delinquent act that is on

The people of the state of Wisconsin, represented in senate and assembly, do

4 2 —  enact as follows:
(AR 1s
1 - SEcTION 1. 778.25 (1) (a) 1. of the statutes is amended to read:

778.25 (1) (a) 1. Unders. 125.07 (4) (a)or (b), 125.085 (3) (b), 125.09 (2), 938.983,

R M\a ac1 79
y JU Jio

w0

1. or 961.575 (2) or under a local
to one of those statutes brought against an adult in circuit court or against a minor
in the court assigned to exercise jurisdiction under chs. 48 and 938.

6 SECTION 2. 778.25 (1) (a) 4j/of ;fhe statutes is repealed.

7 SECTION 3. 938.17 (2) (c) of the statutes is amended to read:

938.17 (2) (¢) The citation procedures described in ch. 800 shall govern
proceedings involving juveniles in municipal court, except that this chapter shall
govern the taking and holding of a juvenile in custody and par. (cg) shall govern the
issuing of a summons to the juvenile’s parent, guardian or legal custodian. When a
juvenile is before the court assigned to exercise jurisdiction under this chapter and
ch. 48 upon a citation alleging the juvenile to have violated a civil law or municipal
ordinance, the procedures specified in s. 938.237 shall apply. If a citation is issued
to ajuvenile, the issuing agency shall notify the juvenile’s parent, guardian and legal
custodian within 7 days. The agency issuing a citation to a juvenile who is 12 to 15
years of age for a violation of 5. 125.07 (4) (a) or (b), 125.085 (3) (b), 125.09 (2), 938.98‘{3,
961.573 (2), 961.574 (2) or 961.575 (2) or an ordinance conforming to one of those

statutes shall send a copy to an intake worker under s. 938.24 for informational

purposes only.
21 SECTION 4. 938.17 (2) (d) of the statutes is amended to read:
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SECTION 4

938.17 (2) (d) If a municipal court finds that the juvenile violated a municipal
ordinance other than an ordinance enacted under s. 118.163 or an ordinance that

conforms to 8. 125.07 (4) (a) or (b), 125.085 (3) (b), 125.09 (2), 938.983, 961.573 (2),

' %) I N

961.574 (2) or 961.575 (2), the court shall enter any of the dispositional orders

(=4}

permitted under‘ 8. 938.343 that are authorized under par. (cm). If a juvenile fails

to pay the forfeiture imposed by the municipal court, the court may not impose a jail

sentencg but may suspend any license issued under ch. 29 for not less than 30 days
nor more t;han 5 years, or suspend the juvenile’s operating privilege, as defined in s.
340.01 (46), for not less than 30 days nor more than 5 years. If a court suspends a
license or privilege under this section, the’ court shall immediately take possession
of the applicable license and forward it to the department that issued the license,
together with the notice of suspension clearly stating that the suspension is for
failure to pay a forfeiture imposed by the court. If the forfeiture is paid during the
period of suspension, the court shall immediately notify the department, which shall
thereupon return the license to the person.

SECTION 5. 938.17 (2) (e) of the statutes is amended to read:

938.i7 (2) (e) If a municipal court finds that a juvenile violated a municipal

ordinance that conforms to s. 125.07 (4) (a) or (b), 125.085 (3) (b), 125.09 (2), 938.983

961.573 (2), 961.574 (2) or 961.575 (2), the court shall enter a dispositional order

under s. 938.344 that is authorized under par. (cm).

UDTON - () N
I - H -

8,34 e-statutesis amended fo read:

22 938.34 (8) FORFEITURE. Tmpose a forfeiture based upon a deferrfiination that

23 this disposition is in the best interest of the juvenile and-irraid of rehabilitation. The

24 maximum forfeiture that the court may impese underthig subsection for a violation

25 by a juvenile is the maximum anrount of the fine that-meaybe 1nipeseli.on an bd
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SECTION 6

committing that violation or, if the violation is applicable only to a person u

ayment. Ifthe juyenile fails to pay the forfeiture, the court ma

nd order other alterhatives under this section, in accorddnce with the conditions

j}eciﬁed in this subchapteiyor the tourt may suspend/any license issued under ch.

9 for not less than 30 days nor muge than 5 years, of suspend the juvenile’s operating

grivilege as defined in 8. 340.01 (40) tox not legs than 30 days nor more than 5 years.

'the court suspends any license under subsection, the clerk of the court shall

he department which shall then return the license to the juvenile.

SECTION 7. 938.344 (title) of the statutes is amended to read:
938.344 (title) Disposition; certain intoxicating liquor, bee:ar,_gqlltg:gg_
and drug violations.
SECTION 8. 938.344 (2r) of the statutes is created to read:
938.344 (2r) If a court finds that a juvenile has committed a violation of s.
938.983 (2) or a local ordinance enacted under s. 938.983 (5), the court shall order one
or any combination of the following dispositions:
(a) Counseling by the court of the person and his or her parent or guardian.

(b) A forfeiture not to exceed $250. Any such order shall include a finding that

the person alone is financially able to pay and shall allow up to 12 months for the
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SECTION 8
payment. If a person fails to pay the forfgiture, the coui may suspend any license

( _P}aw\

(g

issued under ch. 29 or suspend the pex/son’s operati rivilege, as defined in s.

340.01 (40), for noWore tha ears. The court shall © ;"1
immediately take possession of the suspended license and forward it to the ;:“ :r;

department that issued the license, together with the notice of suspension clearly g( >
stating that the suspension is for failure to pay a forfeiture imposed by the court. If : 3,
the forfeiture is paid during thc? period of suspension, the court shall immediately é/ g

'ﬁ't\\\vu\f, w«\x7‘250\4.\j "\“\\ )Qu«\ L)um'wz} L\})d

notify the department, which v\v/ill thereupon return the license to the person. ‘/\—f g
(c) Placement in a teen court program if all of the following conditions apply: | g
1. The chief judge of the judicial administrative district has approved a teen é f
11 court program established in the person’s county of residence and the judge ._ﬁ;-f‘g
12 determines that participation in the teen court program will likely benefit the person ; g
13 and the community. ‘?, 3
14 2. The person admits or pleads no contest in open court, with the i)erson’s ? b
15 parent, guardian or legal custodian present, to the allegations that the person
16 violated s. 938.983 (2) or the ordinance enacted under s. 938.983 (5).
17 3. The person has not successfully completed participation in a teen court
18 program during the 2 years before the date of the alleged violation of s. 938.983 (2)
19 '~ or the ordinance enacted under s. 938.983 (5).
20 (d) Participation in a supervised work program or other community service
@ work under s. 9-3‘8’32‘('5@(‘5?. 38.993 tasr¢ (A,
ﬁ SECTION 9. 938.344 (3) of the statutes is amended to read: ‘
23 938.344 (3) If the a juvenile who is alleged to have committed the a violation
24 of 8. 125.07 (4) (a) or 125.085 (3 125.09 (2) or 938.983, or of a local ordinance ‘\
25 th ictly conforms to one of tho utes, 18 within 3 months of his or her 17th §
N

N
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1 birthday, the court assigned to exercise jurisdiction under this chapter and ch. 48
may, at the request of the district attorney or on its own motion, dismiss the citation
without prejudice and refer the matter to the district attorney for prosecution under
8. 125.07 (4) (a) or (b), 125.085 (3) (b), 125.09 (2) or 938.983 or a local ordinance that

strictly conforms to one of those statutes. The juvenile is entitled to a hearing only

> Ot o W N

on the issue of his or her age. This subsection does not apply to violations under s.
961.573 (2), 961.574 (2) or 961.575 (2) or a local ordinance that strictly conforms to

one of those statutes.

9 SECTION 10. 938.983 (2r) of the statutes is created to read:
10 938.983 (2r) Subject to sub. (2v), any person who violates sub. (2) is subject to
11 one or any combination of the following dispositions: (Q’H)
12 (a) Counseling by the court of the person and his gr heg parent or guardian.
13 (b) A forfeiture not to exceed $250. Any such order shallinclude a finding that
14 the person aloné is financially able to pay and shall allow up to 12 months for the
15 payment. If a person fails to pay the forfeiture/, the court mjay suspend any license
16 issued under ch. 29 or suspend the person’d operating pxivilege, as defined in s.
@ 340.01 (40), for notr more than ears. The court shall
18 immediately take possession of the suspended license and forward it to the
19 departmenf that issued the license, together with the notice of suspension clearly
20 stating that the suspension is for failure to pay a forfeiture imposed by the court. If
21 the forfeiture is paid during the period of suspension, the court shall immediately

@ notify the department, which will thereupon return the license to the person.

23 (c) Placement in a teen court program if all of the following conditions apply:
24 1. The chief judge of the judicial administrative district has approved a teen
25 court program established in the person’s county of residence and the judge

P‘“T Cecovery wadee g ?aw\ﬁ(cx?\n ‘»\ha\\ e \'QA\A(U}\ \3\/

bATR QW\E«V\\’ fQ(ovt(u’( O e Corleuerg Wwnler 5.
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SECTION 10
1 determines that participation in the teen court program will likely benefit the person
2 and the community.
3 2. The person admits or pleads no contest in open court, with the person’s
4 parent, guardian or legal custodian present, to the allegations that the person
5 violated sub. (2) or the ordinance enacted under sub. (5).
6 3. The person has not successfully completed participation in a teen court
7 program during the 2 years before the date of the alleged violation of sub. (2) or the
8 ordinance enacted under sub. (5).
9 (d) Participation in a supervised work program administered by the county
10 department or a community agency approved by the court or other community

service work administered by a public agency or nonprofit charitable organization

approved by the court as described in sub. (2t).

13 ' SECTION 11. 938.983 (2t) of the statutes is created to read:

14 938.983 (2t) (a) The court shall set standards for the supervised work program
15 under sub. (2r) (d) within the budgetary limits established by the county board of
16 supervisors. The supervised work program may provide the person with reasonable
17 compensation reflecting a reasonable market value of the work performed or it may
18 consist of uncompensated community serﬁce work. The court may use any available
19 resources, including any community service work program, in ordering the person
20 to perform community service work under sub. (2r). .

21 (b) The supervised work program or other community service work shall be of
22 a constructive nature designed to promote the person’s rehabilitation, shall be
23 appropriate to the person’s age level and physical ability and shall be combined with
24 counseling from a member of the staff of the county department, community agency,

25 public agency or nonprofit charitable organization or other qualified person. The
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SEcTION 11

supervised work program or other community service work may not conflict with the
person’s regular attendance at school. The amount of work required shall be
reasonably related to the seriousness of the person’s offense.

SECTION 12. 938.983 (2v) of the statutes is created to read:

938.983 (2v) A person who is under 17 years of age on the date of disposition
is subject to s. 938.344 unless proceedings have been instituted against the person

in a court of civil or criminal jurisdiction after dismissal of the citation under s.

938.344 (3).

SECPION 13. Initial applicability. (2)

occurring on the effectjve date this W\ f&m%w a,(f‘/\)
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A s tocattons indicated; axgend the bill as follows:
4 ." Page 1, line 6: after “products” Insert “, sale anddistribution of cigarette

and tobacco products to minors”.

SECTION%/. 134.66 (4) (a) 1. of the statutes is amended to read:

134.66 (4) (a) 1. In this paragraph, “violation” means a violation of sub. (2) (a),
@p(gn), (d) or (e) or a local ordinance which strictly conforms to sub. (2) (a), @(c’m)za/

(d) or (e). For purposes of determining previous violations under subds. 2, and 3.. the

30-month periods shall be measured from the date of the violations that resulted in

an imposition of a forfeiture or a conviction.

SEcCTION ¢« 134.66 (4) (a) 2. (intro.) of the statutes is amended to read:

134.66 (4) (a) 2. (intro.) A person who commits a violation is subject to a

forfeiture of:
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SECTION ld 134.66 (4) (a) 2. a. of the statutes is amended to read:

134.66 (4) (a) 2. a. Net A forfeiture of not more than $500 if the person has not
committed a previous violation within 12 30 months of the violation;.er—

SECTION le. 134.66 (4) (a) 2. b. of the statutes is amer‘ﬁied to read:

134.66 (4) (a) 2. b. Netless-than-$200-ner A fine of not more than $500 $750

if the person has committed a previous violation within 12 30 months of the violatio“’{/

SEcTION 1f. 134.66 (4) (a) 2. c. of the statutes is created to read:
8 134.66 (4) (a) 2. c. A fine of not more that $1,000 if the person has committed

@7 2 previous violations within 30 months of the violation; )' oy

10 SECTION 1g. 134.66 (4) (a) 2. d. of the statutes is created to read:
11 134.66 (4) (a) 2. d. A fine of not more that $10,000 if the person has committed
12 3 or more previous violations within 30 months of the violation.

SECTION 1h. 134.66 (4) (a) 3. a. of the statutes is am‘éded to read:

134.66 (4) (a) 3. a. Not more than 3 10 days, if the court finds that the person
committed a violation within 42 30 months after committing one previous violation;

SECTION 1j. 134.66 (4) (a) 3. b. of the statutes is aménded to read:

134.66 (4) (a) 3. b. Not less than 3 10 days nor more than 10 30 days, if the court
finds that the person committed a violation within 12 30 months after committing
2 other violations; or

v
SEcCTION 1k. 134.66 (4) (a) 3. c. of the statutes is amended to read:

134.66 (4) (a) 3. c. Notless than 15 10 days nor more than 30 90 days, if the court

finds that the person committed the violation within 12 30 months after committing

3 or more other violations.'\\/«

24 e 2, lineA" stibsti “ m’ ECHRQN 1°-

Cend o IW
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Section #. 895.035 (6) of the statutes is amended to read: v

738,34y (3R] (b)

895.035 (6) Any recovery of restitution under this section shall be reduced by the amount recov-
ered as restitution for the same act under s. 938.245, 938.32, 938.34 (5), 938.343 (4) or 938.45 (1r)
(a). Any recovery of a forfeiture under this section shall bg reduced by the amount recovered as a
forfeiture for the same act under s. 938.34 (8), 938.343 (2)gor 938.45 (1r) (b). Any recovery of a
surcharge under this section shall be reduced by the amount recovered as a surcharge under s. 938.34

(84d).

story: —31T; a.2T; 71; 1995 a. 24, 77, 262, 352; 1997 a. 27, 35, 205, 239, 252; s. 13.93 (2)e)—

([ owlofmrt)

malaigm(lrbunx14) Thu-Sep-24-1998  4:23 pm
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Nsort &) SECTION 6

pf committing that violation or, if the violation is applicable only to a person uné
18 y@ars of age, $100 $250. Any such order shall include a finding that the juvenile
alone is fitapcially able to pay the forfeiture and shall allow up 4 12 months for
bayment. Ifthe puyenile fails to pay the forfeiture, the court may%acate the forfeiture
And order other alterbatives under this section, in accordédnce with the conditions
specified in this subchapteiyor the tourt may suspend/any license issued under ch.
9 for not less than 30 days nor muge than 5 years, of suspend the juvenile’s operating
grivilege as defined in 8. 340.01 (40) {dx not leds than 30 days nor more than 5 years.

I1 the court suspends any license under thig subsection, the clerk of the court shall

immediately take possession of $He suspended license and forward it to the
Jepartment which issued the Hcense, together with a notice of suspeﬁsion clearly
stating that the suspensjdn is for failure to pay a forfeituxe imposed by the court. If

he forfeiture is pgid during the period of suspension, the suspehsgion shall be reduced

to the time périod which has already elapsed and the court shall imn diza_t;gly_g%_ y

the dgpartment which shall then return the license to the juvenile. J
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SECTION 7. 938.344 (title) of th& stafutes is amended to read:

938.344 (title) Disposition; ceytain intoxicating liquor, beer, tobacco

anddrug violations, o)
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A orfelture not to exceed $250. Any such order shall include a finding that

the person alone is financially able io pay and shall allow up to 12 months for the
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payment. If a person fails to pay the forfeiture, the court may suspend any license

()D)W\)
v

issued under ch. or suspend the person’s operating privilege, as defined in s.

a X
340.01 (40), for nos years. The court shall [0 ¢ 2
. ¢
_ . styike _ N s
immediately take possession of the suspended license and forward it to the | £ hoa
- r
e
department that issued the license, together with the notice of suspension clearly | > g
ng d
stating that the suspension is for failure to pay a forfeiture imposed by the court. If . 4.
3
the forfeiture is paid during the period of suspension, the court shall immediately é/ g 9;
notify the department, which will thereupon return the license to the person. ? | f
. - v 7
Placement-ina-teen court program if all of the Tollowing conditions apply:| : 5 vy
* o
. The chief judge of the judicial administrative district has approved en :S . {
. °p. con
cour program established in the person’s county of residence and L(:{E ﬁ;
-
]
deterinines thatparticipation in the teen court program will likely be ~ g} N
. J
and the community. ~3 ~
~ ' v
2] The person admits~er pleads no contest in open court, with the persqn’s E—L(

parent, guardian or legal custodiag present, to the all¢gations that the pergon
violated s. 938.983 (2) or the ordinance érnacted unde
. The person has not successfullty complgfed participation in a teen court
program during the 2 years before the date ofthe alleged violation of 8. 938.983 (2)
or the¢ ordinance enacted under s. 938.988 (5).
(d) Participation in a supervigéd work program or oths
work under s. 938.32(5g){ Tx6.193 Wﬁ%

SECTION 9. 938.344 (3) 4f the statutes is amended to read:

community service

xiolation

938.344 (3) If the ajuvenile who is alleged to have committed the a

of 8, 125.07 (4) (a) or (W), 125.085 (3 125,09 (2) or 938,983, ¢

A _10CH

hat strictly conforms to one-ef thosestututes;iswithin 3 months of hisor
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Section #. 938.45 (1r) (b) of the statutes is amended to read:

o 3834y Q) (h) Y

(Ir) (b) In a proceeding in which the court has determined under s. 938.34 (8) e938.343

(2),that the imposition of a forfeiture would be in the best interest of the juvenile and in aid of rehabi-
litation, the court may order a parent who has custody, as defined in s. 895.035 (1), of the juvenile
to pay the forfeiture. The amount of any forfeiture ordered under this paragraph may not exceed
the amount specified in s. 799.01 (1) (d). Any order under this paragraph shall include a finding
that the parent who has custody of the juvenile is financially able to pay the amount ordered and shall
allow up to 12 months after the date of the order for the payment. Any recovery under this paragraph

shall be reduced by the amount recovered as a forfeiture for the same act under s. 938.34 (8) ex

or G38.3449 (@) (k)
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1 Ptrtivduy, thecourtasgigmed to exercise jurisdiction under this chapter an

may, at the request of the dis{rict attorney or on its own motion, dismi e citation,

ithout prejudice and refer the mi{er to the district attor or prosecution unde

gl 125.07 (4) (a) or (b), 125.085 (3) (b), 125.09 (2) 38.983 or a local ordinance that

gtrictly conforms to one of those statules” Th&uvenile is entitled to a hearing only

2
3
4
b
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on the issue of his or her age~"This subsection does\not apply to violations under s.

461.573 (2), 961.5674 (B-er-961+-575(270ra Tocal ordinance-thatstr prms-40
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11 pne or any combination of the following-dis e--»:
1 k-Eounseling by the court of the person and his orter parent or gunrdian-
» 38, 733(&?) <

A forfeiture not to exceed $250. Any such order shall include a finding that

14 the person alone is financially able to pay and shall allow up to 12 months for the
15 payment. If a person fails to pay the forfeiture, the court may suspend any license
16 issued under ch. 29 or suspend the person’s operating pxivilege, as defined in s.
(sirk) score—> (5o dseore)
@ 340.01 (40), for not (apmtHend0-daysr® more than-biyears. The court shall
18 immediately take possession of the suspended license and ri'g'rvevard it to the
19 department that issued the license, together with the notice of suspension clearly
20 stating that the suspension is for failure to pay a forfeiture imposed by the court. If
21 the forfeiture is paid during the period of suspension, the court shall immediately

@ notify the department, which will thereupon return the license to the person.

23 - Placementimateen court program-ifall of the following conditismsapply:

24 1. The chief judge of the judicial administiative distriet'has approved a tepn
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. Pa | ; at line 1

/Y %

(,-_/‘9(6 The treatment of section 134.66 (4) (a) 2. (intfé.), a., b., c‘./and d. and 3. a.‘,/
v

b‘./and c. of the statutes first applies to violations committed on the effective date of

this subsection, but does not preclude the counting of other violations for which a

sentence was received before the effective date of this subsection as previous

violations for sentencing a person.w

i_Eagg 8, line 10: substitute “(2)” for “(1)=.
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AN ACT to repeal 778.25 1) (a) 4.; to amend 134.66 (4) (a) 1., 134.66 (4) (a) 2.
(intro.), 134.66/(4) (a) 2. a., 134.66 (4) (a) 2. b., 134.66 (4) (a) 3. a., 134.66 (4) (a)
3.Db., 134.66 (4) (a) 3. c., 778.25 (1) (a) 1., 895.035 (6), 938.17 (2) (c), 938.17 (2)
(d), 938.17 (2) (e), 938.344 (title), 938.344 (2r) (b), 938.344 (3),938.45 (1r) (b) and
938.983 (2r) (b); and to create 134.66 (4) (a) 2. c., 134.66 (4) (a) 2. d., 938.344
(2r), 938.983 (2r), 938.983 (2t) and 938.983 (2v) of the statutes; relating to: the
amount of a penalty that may be imposed on a person under 18 years of age who

possesses cigarettes or tobacco products, the sale and distribution of cigarettes

and tobacco products to minors and providing penalties.

Analysis by the Legislative Reference Bureau

Under current law, no person under 18 years of age may buy or attempt to buy
any tobacco product, falsely represent his or her age for the purpose of receiving any
tobacco product or possess any tobacco product. Currently, a person under 18 years
of age who commits any of those acts may be ordered to pay a forfeiture of not more
than $50, placed in a teen court program, ordered to participate in a supervised work
program or other community service work or ordered to undergo any combination of
those dispositions. In addition, the parent of such a person may also be ordered to
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pay the forfeiture. This bill increases the maximum amount of a forfeiture that may
be imposed on a person under 18 years of age who commits any of those acts and on
the parent of such a person to $250.

The bill also increases the penalties for violations by retailers and others who
are prohibited from selling, or distributing for free, tobacco products to minors. The
increases include raising the maximum penalty amounts, changing the penalties for
subsequent violations from forfeitures to fines and increasing the maximum number
of days that a license or permit to sell or distribute tobacco products may be

suspended. = FE S /

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcCTION 1. 134.66 (4) (a) 1. of the statutes is amended to read:

134.66 (4) (a) 1. In this paragraph, “violation” means a violation of sub. (2) (a),
(cm), (d) or (e) or a local ordinance which strictly conforms to sub. (2) (a), (cm), (d) or
(e). For purposes of determining previous violations under subds. 2. and 3., the
30-month periods shall be measured from the date of the violations that resulted in

an imposition of a forfeiture or a conviction.

SECTION 2. 134.66 (4) (a) 2. (intro.) of the statutes is amended to read:

134.66 (4) (a) 2. (intro.) A person who commits a violation is subject to a
forfeiture-of:

SECTION 3. 134.66 (4) (a) 2. a. of the statutes is amended to read:

134.66 (4) (a) 2. a. Net A forfeiture of not more than $500 if the person has not
committed a previous violation within 12 30 months of the violation; ez

SECTION 4. 134.66 (4) (a) 2. b. of the statutes is amended to read:

134.66 (4) (a) 2. b. Netless-than-$200ner A fine of not more than $500 $750
ifthe person has committed a previous violation within 32 30 months of the violation;

SEcTION 5. 134.66 (4) (a) 2. c. of the statutes is created to read:
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SECTION 5

134.66 (4) (a) 2. c. A fine of not more that $1,000 if the person has committed
2 previous violations within 30 months of the violation; or

SECTION 6. 134.66 (4) (a) 2. d. of the statutes is created to read:

134.66 (4) (a) 2. d. A fine of not more that $10,000 if the person has committed
3 or more previous violations within 30 months of the violation.

SECTION 7. 134.66 (4) (a) 3. a. of the statutes is amended to read:

134.66 (4) (a) 3. a. Not more than 3 10 days, if the court finds that the person
committed a violation within 12 30 months after committing one previous violation;

SECTION 8. 134.66 (4) (a) 3. b. of the statutes is amended to read:

134.66 (4) (a) 3. b. Not less than 3 10 days nor more than 10 30 days, if the court
finds that the person committed a violation within 12 30 months after committing
2 other violations; or

SECTION 9. 134.66 (4) (a) 3. c. of the statutes is amended to read:

134.66 (4) (a) 3. c. Not less than 15 10 days nor more than 30 90 days, if the court

finds that the person committed the violation within 12 30 months after committing

. 3 or more other violations.

SEcTION 10. 778.25 (1) (a) 1. of the statutes is amended to read:

778.25(1) (a) 1. Unders. 125.07 (4) (a) or (b), 125.085 (3) (b), 125.09 (2), 938.983,
961.573 (2), 961.574 (2) or 961.575 (2) or under a local ordinance strictly conforming
to one of those statutes brought against an adult in circuit court or against a minor
in the court assigned to exercise jurisdiction under chs. 48 and 938.

SEcTION 11. 778.25 (1) (a) 4. of the statutes is repealed.

SEcTION 12. 895.035 (6) of the statutes is amended to read:

895.035 (6) Any recovery of restitution under this section shall be reduced by

the amount recovered as restitution for the same act unders. 938.245, 938.32,938.34
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SECTION 12
(5),938.343 (4) or 938.45 (1r) (a). Any recovery of a forfeiture under this section shall
be reduced by the amount recovered as a forfeiture for the same act under s. 938.34
(8), 938.343 (2),938.344 (2r) (b) or 938.45 (1r) (b). Any recovery of a surcharge under
this section shall be reduced by the amount recovered as a surcharge under s. 938.34
(8d).

SECTION 13. 938.17 (2) (c) of the statutes is amended to read:

938.17 (2) (¢) The citation procedures described in ch. 800 shall govern
proceedings involving juveniles in municipal court, except that this chapter shall
govern the taking and holding of a juvenile in custody and par. (cg) shall govern the
issuing of a summons to the juvenile’s parent, guardian or legal custodian. When a
juvenile is before the court assigned to exercise jurisdiction under this chapter and
ch. 48 upon a citation alleging the juvenile to have violated a civil law or municipal
ordinance, the procedures specified in s. 938.237 shall apply. If a citation is issued
to ajuvenile, the issuing agency shall notify the juvenile’s parent, guardian and legal
custodian within 7 days. The agency issuing a citation to a juvenile who is 12 to 15
years of age for a violation of s. 125.07 (4) (a) or (b), 125.085 (3) (b), 125.09 (2), 938.983,
961.573 (2), 961.574 (2) or 961.575 (2) or an ordinance conforming to one of those
statutes shall send a copy to an intake worker under s. 938.24 for informational
purposes only.

SECTION 14. 938.17 (2) (d) of the statutes is amended to read:

938.17 (2) (d) If a municipal court finds that the juvenile violated a municipal
ordinance other than an ordinance enacted under s. 118.163 or an ordinance that
conforms to s. 125.07 (4) (a) or (b), 125.085 (3) (b), 125.09 (2), 938.983, 961.573 (2),
961.574 (2) or 961.575 (2), the court shall enter any of the dispositional orders

permitted under s. 938.343 that are authorized under par. (cm). If a juvenile fails
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SEcTION 14

to pay the forfeiture imposed by the municipal court, the court may not impose a jail
sentence but may suspend any license issued under ch. 29 for not less than 30 days
nor more than 5 years, or suspend the juvenile’s operating privilege, as defined in s.
340.01 (40), for not less than 30 days nor more than 5 years. If a court suspends a
license or privilege under this section, the court shall immediately take possession
of the applicable license and forward it to the department that issued the license,
together with the notice of suspension clearly stating that the suspension is for
failure to pay a forfeiture imposed by the court. If the forfeiture is paid during the
period of suspension, the court shall immediately notify the department, which shall
thereupon return the license to the person.

SEcCTION 15. 938.17 (2) (e) of the statutes is amended to read:

938.17 (2) (e) If a municipal court finds that a juvenile violated a municipal
ordinance that conforms to s. 125.07 (4) (a) or (b), 125.085 (3) (b), 125.09 (2), 938.983,
961.573 (2), 961.574 (2) or 961.575 (2), the court shall enter a dispositional order
under s. 938.344 that is authorized under par. (cm).

SECTION 16. 938.344 (title) of the statutes is amended to read:

938.344 (title) Disposition; certain intoxicating liquor, beer, tobacco
and drug violations.

SECTION 17. 938.344 (2r) of the statutes is created to read:

938.344 (2r) If a court finds that a juvenile has committed a violation of s.
938.983 (2) or a local ordinance enacted under s. 938.983 (5), the court shall order one
or any combination of the following dispositions:

(a) Counseling by the court of the person and his or her parent or guardian.

(b) Aforfeiture not to exceed $250. Any such order shall include a finding that

the person alone is financially able to pay and shall allow up to 12 months for the
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SECTION 17
payment. If a person fails to pay the forfeiture, the court may suspend any license
issued under ch. 29 or suspend the person’s operating privilege, as defined in s.
340.01 (40), for not less than 30 days nor more than 5 years. The court shall
immediately take possession of the suspended license and forward it to the
department that issued the license, together with the notice of suspension clearly
stating that the suspension is for failure to pay a forfeiture imposed by the court. If
the forfeiture is paid during the period of suspension, the court shall immediately
notify the department, which will thereupon return the license to the person. Any
recovery under this subsection shall be reduced by the amount recovered as a
forfeiture under s. 938.45 (1r) (b).

(c) Placement in a teen court program if all of the following conditions apply:

1. The chief judge of the judicial administrative district has approved a teen
court program established in the person’s county of residence and the judge
determines that participation in the teen court program will likely benefit the person
and the community.

2. The person admits or pleads no contest in open court, with the person’s
parent, guardian or legal custodian present, to the allegations that the person
violated s. 938.983 (2) or the ordinance enacted under s. 938.983 (5).

3. The person has not successfully completed participation in a teen court
program during the 2 years before the date of the alleged violation of s. 938.983 (2)
or the ordinance enacted under s. 938.983 (5).

(d) Participation in a supervised work program or other community service
work under s. 938.983 (2t).

SEcTION 18. 938.344 (2r) (b) of the statutes, as created by 1999 Wisconsin Act

.... (this act), is amended to read:
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SECTION 18

938.344 (2r) (b) A forfeiture not to exceed $250. Any such order shall include
a finding that the person alone is financially able to pay and shall allow up to 12
months for the payment. If a person fails to pay the forfeiture, the court may suspend
any license issued under ch. 29 or suspend the person’s operating privilege, as
defined in s. 340.01 (40), for not less-than-30-daysner more than 5 2 years. The court
shall immediately take possession of the suspended license and forward it to the
department that issued the license, together with the notice of suspension clearly
stating that the suspension is for failure to pay a forfeiture imposed by the court. If
the forfeiture is paid during the period of suspension, the court shall immediately
notify the department, which will thereupon return the license to the person. Any
recovery under this subsection shall be reduced by the amount recovered as a
forfeiture under s. 938.45 (1r) (b).

SECTION 19. 938.344 (3) of the statutes is amended to read:

938.344 (8) If the a juvenile who is alleged to have committed the a violation
of s. 125.07 (4) (a) or (b), 125.085 (3) (b), 125.09 (2) or 938.983. or of a local ordinance
that strictly conforms to one of those statutes, is within 3 months of his or her 17th

birthday, the court assigned to exercise jurisdiction under this chapter and ch. 48
may, at the request of the district attorney or on its own motion, dismiss the citation
without prejudice and refer the matter to the district attorney for prosecution under
s. 125.07 (4) (a) or (b), 125.085 (3) (b), 125.09 (2) or 938.983 or a local ordinance that
strictly conforms to one of those statutes. The juvenile is entitled to a hearing only
on the issue of his or her age. This subsection does not apply to violations under s.
961.573 (2), 961.574 (2) or 961.575 (2) or a local ordinance that strictly conforms to
one of those statutes.

SEcTION 20. 938.45 (1r) (b) of the statutes is amended to read:
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SECTION 20

938.45 (1r) (b) In a proceeding in which the court has determined under s.
938.34 (8) or, 938.343 (2) or 938.344 (2r) (b) that the imposition of a forfeiture would
be in the best interest of the juvenile and in aid of rehabilitation, the court may order
a parent who has custody, as defined in s. 895.035 (1), of the juvenile to pay the
forfeiture. The amount of any forfeiture ordered under this paragraph may not
exceed the amount specified in s. 799.01 (1) (d). Any order under this paragraph shall
include a finding that the parent who has custody of the juvenile is financially able
to pay the amount ordered and shall allow up to 12 months after the date of the order
for the payment. Any recovery under this paragraph shall be reduced by the amount
recovered as a forfeiture for the same act unders. 938.34 (8) ex, 938.343 (2) or 938.344

@2r) (b).
SECTION 21. 938.983 (2r) of the statutes is created to read:

938.983 (2r) Subject to sub. (2v), any person who violates sub. (2) is subject to
one or any combination of the following dispositions:

(a) Counseling by the court of the person and his or her parent or guardian.

(b) A forfeiture not to exceed $250. Any such order shall include a finding that
the person alone is financially able to pay and shall allow up to 12 months for the
payment. If a person fails to pay the forfeiture, the court may suspend any license
issued under ch. 29 or suspend the person’s operating privilege, as defined in s.
340.01 (40), for not less than 30 days nor more than 5 years. The court shall
immediately take possession of the suspended license and forward it to the
department that issued the license, together with the notice of suspension clearly
stating that the suspension is for failure to pay a forfeiture imposed by the court. If
the forfeiture is paid during the period of suspension, the court shall immediately

notify the department, which will thereupon return the license to the person. Any
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SEcCTION 21

recovery under this paragraph shall be reduced by the amount recovered as a
forfeiture under s. 938.45 (1r) (b).

(c) Placement in a teen court program if all of the following conditions apply:

1. The chief judge of the judicial administrative district has approved a teen
court program established in the person’s county of residence and the judge
determines that participation in the teen court program will likely benefit the person
and the community.

2. The person admits or pleads no contest in open court, with the person’s
parent, guardian or legal custodian present, to the allegations that the person
violated sub. (2) or the ordinance enacted under sub. (5).

3. The person has not successfully completed participation in a teen court
program during the 2 years before the date of the alleged violation of sub. (2) or the
ordinance enacted under sub. (5).

(d) Participation in a supervised work program administered by the county
department or a community agency approved by the court or other community
service work administered by a public agency or nonprofit charitable organization
approved by the court as described in sub. (2t).

SEcCTION 22. 938.983 (2r) (b) of the statutes, as created by 1999 Wisconsin Act
.... (this act), is amended to read:

938.983 (2r) (b) A forfeiture not to exceed $250. Any such order shall include
a finding that the person alone is financially able to pay and shall allow up to 12
months for the payment. If a person fails to pay the forfeiture, the court may suspend
any license issued under ch. 29 or suspend the person’s operating privilege, as
defined in s. 340.01 (40), for not less-than-30-daysnor more than 5 2 years. The court

shall immediately take possession of the suspended license and forward it to the
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SECTION 22
department that issued the license, together with the notice of suspension clearly
stating that the suspension is for failure to pay a forfeiture imposed by the court. If
the forfeiture is paid during the period of suspension, the court shall immediately
notify the department, which will thereupon return the license to the person. Any
recovery under this paragraph shall be reduced by the amount recovered as a
forfeiture under s. 938.45 (1r) (b).

SECTION 23. 938.983 (2t) of the statutes is created to read:

938.983 (2t) (a) The court shall set standards for the supervised work program
under sub. (2r) (d) within the budgetary limits established by the county board of
supervisors. The supervised work program may provide the person with reasonable
compensation reflecting a reasonable market value of the work performed or it may
consist of uncompensated community service work. The court may use any available
resources, including any community service work program, in ordering the person
to perform community service work under sub. (2r).

(b) The supervised work program or other community service work shall be of
a constructive nature designed to promote the person’s rehabilitation, shall be
appropriate to the person’s age level and physical ability and shall be combined with
counseling from a member of the staff of the county department, community agency,
public agency or nonprofit charitable organization or other qualified person. The
supervised work program or other community service work may not conflict with the
person’s regular attendance at school. The amount of work required shall be
reasonably related to the seriousness of the person’s offense.

SECTION 24. 938.983 (2v) of the statutes is created to read:

938.983 (2v) A person who is under 17 years of age on the date of disposition

is subject to s. 938.344 unless proceedings have been instituted against the person
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in a court of civil or criminal jurisdiction after dismissal of the citation under s.
938.344 (3).

SEcTION 25. Initial applicability.

(1) The treatment of section 134.66 (4) (a) 2. (intro.), a., b., c¢. and d. and 3. a.,
b. and c. of the statutes first applies to violations committed on the effective date of
this subsection, but does not preclude the counting of other violations for which a
sentence was received before the effective date of this subsection as previous
violations for sentencing a person.

(2) (a) The treatment of sections 778.25 (1) (a) 1. and 4., 895.035 (6), 938.17 (2)
(c), (d) and (e), 938.344 (title), (2r) and (3), 938.45 (1r) (b) and 938.983 (2r), (2t) and
(2v) of the statutes first applies to a violation of section 938.983 (2) of the statutes
occurring on the effective date this paragraph. ‘

(b) The amendment of sections 938.344 (2r) (b) and 938.983 (2r) (b) of the
statutes first applies to a violation of section 938.983 (2) of the statutes occurring on
the effective date of this paragraph.

SECTION 26. Effective dates. : M / /

(1) The amendment of sections 938.344 (2r) (b) and 938.983 (2r) (b) of the

statutes and SEcTION 25 (2) (b) of this act take effect on May 1, 2000, or on the date
stated in the notice published by the secretary of transportation in the Wisconsin
Administrative Register under section 85.515 of the statutes, whichever is earlier.

(END)
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October 8, 1998

Note that this draft deletes from 1997 AB-590 the increase in the forfeiture that may
be imposed on a delinquent as nongermane to the central focus of the draft, which is
to deal with cigarettes and tobacco products. The inclusion of the increased forfeiture
for delinquents was based on my advice last session which I now rescind. My thinking
last session was that a large forfeiture for cigarettes and a small forfeiture for a
delinquent act depreciates the seriousness of the delinquent act. While that may be
true when comparing only the relative weight of the forfeitures, that advice did not
take into account the various other, some quite serious, dispositions that may be
imposed on a delinquent. Accordingly, this draft does not affect the amount of a
forfeiture that may be imposed on a delinquent.

Gordon M. Malaise
Senior Legislative Attorney
266-9738
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Note that this draft deletes from 1997 AB-590 the increase in the forfeiture that may
be imposed on a delinquent as nongermane to the central focus of the draft, which is
to deal with cigarettes and tobacco products. The inclusion of the increased forfeiture
for delinquents was based on my advice last session which I now rescind. My thinking
last session was that a large forfeiture for cigarettes and a small forfeiture for a
delinquent act depreciates the seriousness of the delinquent act. While that may be
true when comparing only the relative weight of the forfeitures, that advice did not
take into account the various other, some quite serious, dispositions that may be
imposed on a delinquent. Accordingly, this draft does not affect the amount of a
forfeiture that may be imposed on a delinquent.

Gordon M. Malaise
Senior Legislative Attorney
266-9738






STATE OF WISCONSIN - LEGISLATIVE REFERENCE BUREAU - LEGAL SECTION
. (608-266-3561)

2 d D=2l qq

,‘\%Sdg) S\/w S\(\m\a S

(A

D\‘\"L?/\

7y

- Q ¢ e oy le ka QYT&::)\ Brege W\N A\ (—-\’\( AG%

St NKows o~

P 3)52 s C}%QDQ ml:_m?;i 090




State of Wisconsin
1999 - 2000 LEGISLATURE LRB-0174/
‘ GMM&MGG kgt QUK

1999 BILL

1
2 (intro.), 134.66 (4) (a) 2. a., 134.66 (4) (a) 2. b., 134.66 (4) (a) 3. a., 134.66 (4) (a)
3 3. b., 134.66 (4) (a) 3. c., 778.25 (1) (a) 1., 895.035 (6), 938.17 (2) (c), 938.17 (2)

(d),938.17 (2) (e), 938.344 (title), 938.344 (2r) (b), 938.344 (3), 938.45 (1r) (b) and

938.983 (2r) (b); and to create 134.66 (4) (a) 2. c., 134.66 (4) (a) 2. d., 938.344
6\(21'), 938.983 (2r), 938.983 (2t) and 938.983 (2v) of the statutes; relating to: the

7 amvu-n.t.oﬂa’ﬁMthat may be imposed on a person under 18 years of age who
8 possesses cigarettes or tobacco products, the sale and distribution of cigarettes
9 and tobacco products to minors and providing penalties.

Analysis by the Legislative Reference Bureau

Under current law, no person under 18 years of age may buy or attempt to buy
any tobacco product, falsely represent his or her age for the purpose of receiving any
tobacco product or possess any tobacco product. Currently, a person under 18 years
of age who commits any of those acts may be ordered to pay a forfeiture of not more
than $50, placed in a teen court program, ordered to participate in a supervised work
program or other community service work or ordered to undergo any combination of
those dispositions. In addition, the parent of such a person may also be ordered to
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pay the forfeiture. This bill increasesthe maximum amount of a forfeiture that may
be imposed on a person under 18 yeafs of age who commits any of those acts and on
the parent of such a person to $250.

The bill also increases the penalties for violations by retailers and others who
are prohibited from selling, or distributing for free, tobacco products to minors. The
increases include raising the maximum penalty amounts, changing the penalties for
subsequent violations from forfeitures to fines and increasing the maximum number
of days that a license or permit to sell or distribute tobacco products may be
suspended.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 134.66 (4) (a) 1. of the statutes is amended to read:
134.66 (4) (a) 1. In this paragraph, “violation” means a violation of sub. (2) (a),

(cm), (d) or (e) or a local ordinance which strictly conforms to sub. (2) (a), (cm), (d) or

(e). For purposes of determining previous violations under subds. 2. and 3., the
30-month periods shall be measured from the date of the violations that resulted in

an imposition of a forfeiture or a conviction.
SECTION 2. 134.66 (4) (a) 2. (intro.) of the statutes is amended to read:

134.66 (4) (a) 2. (intro.) A person who commits a violation is subject to a
forfeiture-of:

SECTION 3. 134.66 (4) (a) 2. a. of the statutes is amended to read:

134.66 (4) (a) 2. a. Net A forfeiture of not more than $500 if the person has not
committed a previous violation within 12 30 months of the violation; ex

SECTION 4, 134.66 (4) (a) 2. b. of the statutes is amended to read:

134.66 (4) (a) 2. b. Netless-than-$200-ner A fine of not more than $500 $750
ifthe person has committed a previous violation within 12 30 months of the violation;

SECTION 5. 134.66 (4) (a) 2. c. of the statutes is created to read:
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134.66 (4) (a) 2. c. A fine of not more that $1,000 if the person has committed
2 previous violations within 30 months of the violatign; or

SECTION 6. 134.66 (4) (a) 2. d. of the statutes is {reated to read:

134.66 (4) (a) 2. d. A fine of not more that if the person has committed
3 or more previous violations within 30 months of the violation.

SECTION 7. 134.66 (4) (a) 3. a. of the statutes is amended to read:

134.66 (4) (a) 3. a. Not more than 3 10 days, if the court finds that the person
committed a violation within 12 30 months after committing one previous violation;

SECTION 8. 134.66 (4) (a) 3. b. of the statutes is amended to read:

134.66 (4) (a) 3.b. Not less than 3 10 days nor more than 10 30 days, if the court
finds that the person committed a violation within 12 30 months after committing
2 other violations; or

SECTION 9. 134.66 (4) (a) 3. c. of the statutes is amended to read:

134.66 (4) (a) 3. c. Not lessthan 15 10 days nor more than 30 90 days, if the court
finds that the person committed the violation within 12 30 months after committing
3 or more other violations.

SECTION 10. 778.25 (1) (a) 1. of the statutes is amended to read:

778.25 (1) (a) 1. Unders. 125.07(4) (a) or(b), 125.085 (3) (b), 125.09 (2), 938.983,
961.573 (2), 961.574 (2) or 961.575 (2) or under a local ordinance strictly conforming
to one of those statutes brought against an adult in circuit court or against a minor
in the court assigned to exercise jurisdiction under chs. 48 and 938.

SEcTION 11. 778.25 (1) (a) 4. of the statutes is repealed.

SECTION 12, 895.035 (6) of the statutes is amended to read:

895.035 (6) Any recovery of restitution under this section shall be reduced by

the amount recovered as restitution for the same act unders. 938.245,938.32,938.34
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this section shall be reduced by the amount recovered as a surcharge under s. 938.34
(8d).

SECTION 13. 938.17 (2) (¢) of the statutes is amended to read:

938.17 (2) (¢) The citation procedures described in ch. 800 shall govern
proceedings involving juveniles in municipal court, except that this chapter shall
govern the taking and holding of a juvenile in custody and par. (cg) shall govern the
issuing of a summons to the juvenile’s parent, guardian or legal custodian. When a
juvenile is before the court assigned to exercise jurisdiction under this chapter and
ch. 48 upon a citation alleging the juvenile to have violated a civil law or municipal
ordinance, the procedures specified in s. 938.237 shall apply. If a citation is issued
to ajuvenile, the issuing agency shall notify the juvenile’s parent, guardian and legal
custodian within 7 days. The agency issuing a citation to a juvenile who is 12 to 15
years of age for a violation of s. 125.07 (4) (a) or (b), 125.085 (3) (b), 125.09 (2), 938.983,
961.573 (2), 961.574 (2) or 961.575 (2) or an ordinance conforming to one of those
statutes shall send a copy to an intake worker under s. 938.24 for informational
purposes only.

SECTION 14. 938.17 (2) (d) of the statutes is amended to read:

938.17 (2) (d) If a municipal court finds that the juvenile violated a municipal
ordinance other than an ordinance enacted under s. 118.163 or an ordinance that
conforms to s. 125.07 (4) (a) or (b), 125.085 (3) (b), 125.09 (2), 938.983, 961.573 (2),
961.574 (2) or 961.575 (2), the court shall enter any of the dispositional orders

permitted under s. 938.343 that are authorized under par. (cm). If a juvenile fails
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to pay the forfeiture imposed by the municipal court, the court may not impose a jail
sentence but may suspend any license issued under ch. 29 for not less than 30 days
nor more than 5 years, or suspend the juvenile’s operating privilege, as defined in s.
340.01 (40), for not less than 30 days nor more than 5 years. If a court suspends a
license or privilege under this section, the court shall immediately take possession
of the applicable license and forward it to the department that issued the license,
together with the notice of suspension clearly stating that the suspension is for
failure to pay a forfeiture imposed by the court. If the forfeiture is paid during the
period of suspension, the court shall immediately notify the department, which shall
thereupon return the license to the person.

SECTION 15. 938.17 (2) (e) of the statutes is amended to read:

938.17 (2) (e) If a municipal court finds that a juvenile violated a municipal
ordinance that conforms to s. 125.07 (4) (a) or (b), 125.085 (3) (b), 125.09 (2), 938.983,
961.573 (2), 961.574 (2) or 961.575 (2), the court shall enter a dispositional order
under s. 938.344 that is authorized under par. (cm).

SECTION 16. 938.344 (title) of the statutes is amended to read:

938.344 (title Di_s_gosition, certain intoxicating liquor, beer, tobacco

¥ addhd
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and drug violations.
SECTION 17. 938.344 (2r) of the statutes is ¢reated to read:

938.344 (2r) If a court finds that a juvenile has committed 4 violation of s.
938.983 (2).or.alocal ordinance enacted under s. 938.983 (5), the courtghall order #ﬁe\

IS0 r
W\forfeiture not to exceed $250. Any such order shall include a finding that

the person alone is financially able to pay and shall allow up to 12 months for the
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payment. If a person fails to pay the forfeiture, the court may suspend any license
issued under ch. 29 or suspend the person’s operating privilege, as defined in s.
340.01 (40), for not less than 30 days nor more than 5 years. The court shall
immediately take possession of the suspended license and forward it to the
department that issued the license, together with the notice of suspension clearly
stating that the suspension is for failure to pay a forfeiture imposed by the court. If
the forfeiture is paid during the period of suspension, the court shall immediately

notify the department, which will thereupon return the license to the person. Any

© 0w =T O O s L N

recovery under this subsection shall be reduced by the amount recovered as a
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=]

forfeiture under 8.45 (1r) (b).

&
p

\if1 a teen court program if all of the following conditions apply:

12 1. The chief judge of the judicial administrative district has approved a teen
13 court program established in the person’s county of residence and the judge
14 determines that participation in the teen court program will likely benefit the person
15 and the community.

16 2. The person admits or pleads no contest in open court, with the person’s
17 parent, guardian or legal custodian present, to the allegations that the person

18 violated s. 938.983 (2) or the ordinance enacted under s. 938.983 (5).

19 3. The person has not successfully completed participation in a teen court
20 program during the 2 years before the date of the alleged violation of s. 938.983 (2)
21 or the ordinance enacted under s. 938.983 (5).

@ (<) ;) iet nri\r? :1\ ;aprised work program or other community service
23 work under s. 938.983 (2t). ()

SECTION 18. 938.344 (2r) @ of the statutes, as created by 1999 Wisconsin Act

25 .... (this act), is amended to read:
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938.344 (2r) (Y

a finding that the person alone is financially able to pay and shall allow up to 12
months for the payment. If a person fails to pay the forfeiture, the court may suspend
any license issued under ch. 29 or suspend the person’s operating privilege, as
defined in s. 340.01 (40), for not lessthan-30-daysnor more than 5 2 years. The court
shall immediately take possession of the suspended license and forward it to the
department that issued the license, together with the notice of suspension clearly
stating that the suspension is for failure to pay a forfeiture imposed by the court. If
the forfeiture is paid during the period of suspension, the court shall immediately
notify the department, which will thereupon return the license to the person. Any
recovery under this subsection shall be reduced by the amount recovered as a
forfeiture under s. 938.45 (1r) (b).
SECTION 19. 938.344 (3) of the statutes is amended to read:

938.344 (3) If the a juvenile who is alleged to have committed the a violation

of s. 125,07 (4) (a) or (b), 125.085 (3) (b), 125.09 (2) or 938.983, or of a local ordinance
that strictly conforms to one of those statutes, is within 3 months of his or her 17th

birthday, the court assigned to exercise jurisdiction under this chapter and ch. 48

may, at the request of the district attorney or on its own motion, dismiss the citation
without prejudice and refer the matter to the district attorney for prosecution under
s. 125.07 (4) (a) or (b), 125.085 (3) (b), 125.09 (2) or 938.983 or a local ordinance that
strictly conforms to one of those statutes. The juvenile is entitled to a hearing only
on the issue of his or her age. This subsection does not apply to violations under s.
961.573 (2), 961.574 (2) or 961.575 (2) or a local ordinance that strictly conforms to
one of those statutes.

SEcCTION 20. 938.45 (1r) (b) of the statutes is amended to read:
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1 938.45 (1r) (b) In a proceeding in which the court has determined under s.
@ 938.34 (8) or, 938.343 (2) or 938.344 (2r that the imposition of a forfeiture would
3 be in the best interest of the juvenile and in aid of rehabilitation, the court may order
4 a parent who has custody, as defined in s. 895.035 (1), of the juvenile to pay the
5 forfeiture. The amount of any forfeiture ordered under this paragraph may not
6 exceed the amount specified in s. 799.01 (1) (d). Any order under this paragraph shall
7 include a finding that the parent who has custody of the juvenile is financially able
8 to pay the amount ordered and shall allow up to 12 months after the date of the order
9 for the payment. Any recovery under this paragraph shall be reduced by the amount
recovered as aforfeiture for the same act unders. 938.34 (8) or, 938.343 (2) or 938.344

@ @ )4; Covmamieg. by Tha towrt RrInarproom and ¥

SECTION 21. 938.983 (2r) of the statutes is created to read:

13 Cz 938.983 (2r) Subject to sub. (2v), any person who violates sub. (2) is subject to
AN

14 one or a1 Kol the following dispositions:

@ Seln court O nd hi or guardh

1B (o> forfeiture not to exceed $250. Any such order shall include a finding that
17 ‘the person alone is financially able to pay and shall allow up to 12 months for the
18 payment. If a person fails to pay the forfeiture, the court may suspend any license
19 issued under ch. 29 or suspend the person’s operating privilege, as defined in s.
20 340.01 (40), for not less than 30 days nor more than 5 years. The court shall
21 immediately take possession of the suspended license and forward it to the
22 department that issued the license, together with the notice of suspension clearly
23 stating that the suspension is for failure to pay a forfeiture imposed by the court. If
24 the forfeiture is paid during the period of suspension, the court shall immediately

25 notify the department, which will thereupon return the license to the person. Any
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recovery under this paragraph shall be reduced by the amount recovered as a

forfeiture under s. 938.45 (1r) (b).

@/@N Placement in a teen court program if all of the following conditions apply:

1. The chief judge of the judicial administrative district has approved a teen
court program established in the person’s county of residence and the judge
determines that participation in the teen court program will likely benefit the person
and the community.

2. The person admits or pleads no contest in open court, with the person’s
parent, guardian or legal custodian present, to the allegations that the person
violated sub. (2) or the ordinance eﬁacted under sub. (5).

3. The person has not successfully completed pafticipation in a teen court
program during the 2 years before the date of the alleged violation of sub. (2) or the
ordinance enacted under sub. (5).

) Participation in a supervised work program administered by the county
department or a community agency approved by the court or other community
service work administered by a public agency or nonprofit charitable organization
approved by the court as descri

@ in sub. (2t).

SECTION 22. 938.983 (2r) @)\ of the statutes, as created by 1999 Wisconsin Act

... (this act), is a ed to read:

938.983 (2r’)‘@A forfeiture not to exceed $250. Any such order shall include
a finding that the person alone is financially able to pay and shall allow up to 12
months for the payment. If a person fails to pay the forfeiture, the court may suspend
any license issued under ch. 29 or suspend the person’s operating privilege, as
defined in s. 340.01 (40), for not lessthan-30-daysner more than 5 2 years. The court

shall immediately take possession of the suspended license and forward it to the
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department that issued the license, together with the notice of suspension clearly
stating that the suspension is for failure to pay a forfeiture imposed by the court. If
the forfeiture is paid during the period of suspension, the court shall immediately
notify the department, which will thereupon return the license to the person. Any
recovery under this paragraph shall be reduced by the amount recovered as a
forfeiture under s. 938.45 (1r) (b).

SECTION 23. 938.983 (2t) of the statutes is created to read:

under sub. (2r) within the budgetary limits established by the county board of

938.983 (Zﬁ) The court shall set standards for the supervised work program
supervisors. The supervised work program may provide the person with reasonable
compensation reflecting a reasonable market value of the work performed or it may
consist of uncompensated community service work. The court may use any available
resources, including any community service work program, in ordering the person
to perform community service work under sub. (2r).

(b) The supervised work program or other community service work shall be of
a constructive nature designed to promote the person’s rehabilitation, shall be
appropriate to the person’s age level and physical ability and shall be combined with
counseling from a member of the staff of the county department, community agency,
public agency or nonprofit charitable organization or other qualified person. The
supervised work program or other community service work may not conflict with the
person’s regular attendance at school. The amount of work required shall be
reasonably related to the seriousness of the person’s offense.

SECTION 24. 938.983 (2v) of the statutes is created to read:

938.983 (2v) A person who is under 17 years of age on the date of disposition

is subject to s. 938.344 unless proceedings have been instituted against the person
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in a court of civil or criminal jurisdiction after dismissal of the citation under s.
938.344 (3).

SEcTION 25. Initial applicability.

(1) The treatment of section 134.66 (4) (a) 2. (intro.), a., b., c. and d. and 3. a.,
b. and c. of the statutes first applies to violations committed on the effective date of
this subsection, but does not preclude the counting of other violations for which a
sentence was received before the effective date of this subsection as previous
violations for sentencing a person.

(2) (a) The treatment of sections 778.25 (1) (a) 1. and 4., 895.035 (6), 938.17 (2)
(¢), (d) and (¢), 938.344 (title)ffflfand (3), 938.45 (1r) (b) and 9389832} (2t) and
(2v) of the statutes,first igg to a violation of section 938.983 (2) of the statutes

?/L&A _‘H/\e ereation o¥ S@ﬁ'aw‘(%‘f (2rYao8 the Hies
occuffing on the effective date this paragraph. (&) ) -

(b) The amendment of sections 938.344 (2r) and 938.983 (2r) @ of the

statutes first applies to a violation of section 938.983 (2) of the statutes occurring on
the effective date of this paragraph.

SEcTION 26. Effective dates. This act takes effect on the day after publication,
except as follows: (:b (o))

(1) The amendment of sections 938.344 (2r) é& and 938.983 (2r) of the
statutes and SEcTION 25 (2) (b) of this act take effect on May 1, 2000, or on the date
stated in the notice published by the secretary of transportation in the Wisconsin
Administrative Register under section 85.515 of the statutes, whichever is earlier.

(END)
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SUBMITTAL LEGISLATIVE REFERENCE BUREAU
* FORM Legal Section Telephone: 266-3561
r |5th Floor, 100 N. Hamilton Street

The attached draft is submitted for your inspection. Please check each part carefully, proofread each word, and
sign on the appropriate line(s) below.

Date: 3/1/99 To: Representative Staskunas
Relating to LRB drafting number: LRB-0174

Topic
Children and tobacco

Subject(s)
Children - miscellaneous, Trade Regulation & : é %—
. ﬁﬁ ~. 0 \
N

1. JACKET the draft for introduction

in the Senate or the Assembly (check only one). Only the requester under whose name the
drafting request is entered in the LRB’s drafting records may authorize the draft to be submitted. Please
allow one day for the preparation of the required copies.

2. REDRAFT. See the changes indicated or attached

A revised draft will be submitted for your approval with changes incorporated.

3. Obtain FISCAL ESTIMATE NOW, prior to introduction

If the analysis indicates that a fiscal estimate is required because the proposal makes an appropriation or
increases or decreases existing appropriations or state or general local government fiscal liability or
revenues, you have the option to request the fiscal estimate prior to introduction. If you choose to
introduce the proposal without the fiscal estimate, the fiscal estimate will be requested automatically upon
introduction. It takes about 10 days to obtain a fiscal estimate. Requesting the fiscal estimate prior to
introduction retains your flexibility for possible redrafting of the proposal.

If you have any questions regarding the above procedures, please call 266-3561. If you have any questions

relating to the attached draft, please feel free to call me.

Gordon M. Malaise, Senior Legislative Attorney
Telephone: (608) 266-9738






