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AN Act /, relating to: the amount of a forfeiture that may be imposed on a

person under 18 years of age who possesses cigarettes or tobacco products and

~.

providing a penalty.

Analysis by the Legislative Reference Bureau

Under current law, no person under 18 years of age may buy or attempt to buy
any tobacco product, falsely represent his or her age for the purpose of receiving any .
tobacco product or possess any tobacco product. Currently, a person under 18 years
of age who commits any of those acts may be ordered to pay a forfeiture of not more
than $50, placed in a teen court program, ordered to participate in a supervised work
program or other community service work or ordered to undergo any combination of
those dispositions. In addition, the parent of such a person may also be ordered to
pay the forfeiture. This bill increases the maximum amount of a forfeiture that may
be imposed on a person under 18 years of age who commits any of those acts and on
the parent of such a person to $200.

The people of ihe state of Wisconsin, represented in senate and assembly, do
enact as follows:

v
SEcTION 1. 778.25 (1) (a) 1. of the statutes is amended to read:
v
778.25(1) (a) 1. Unders. 125.07 (4) (a) or (b), 125.085 (3) (b), 125.09 (2), 938.983,
961.573 (2), 961.574 (2) or 961.575 (2) or under a local ordinance strictly conforming
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SECTION 1
to one of those statutes brought against an adult in circuit court or against a minor
in the court assigned to exercise jurisdiction under chs. 48 and 938.

SECTION 2. 778.25 (1) (a) 4.J of the statutes is repealed.

SECTION 3. 895.035 (6)J of the statutes is amended to read:

895.035 (6) Any recovery of restitution under this section shall be reduced by
the amount recovered as restitution for the same act under s. 938.245, 938.32, 938.34
(5), 938.343 (4) or 938.45 (1r) (a). Any recovery of a forfeiture under this section shall

be reduced by the amount recovered as a forfeiture for the same act under s. 938.34

(8),938.343 (2),938.344 (2r) (a{or 938.45 (1r) (b). Any recovery of a surcharge undelt
this section shall be reduced by the amount recovered as a surcharge under s. 938.34
(8d).

SECTION 4. 938.17 (2) (c)Jof the statutes is amended to read:

938.17 (2) (¢) The citation procedures described in ch. 800 shall govern
proceedings involving juveniles in municipal court, except that this chapter shall
govern the taking and holding of a juvenile in custody and par. (cg) shall govern the
issuing of a summons to the juvenile’s parent, guardian or legal custodian. When a
juvenile is before the court assigned to exercise jurisdiction under this chapter and
ch. 48 upon a citation alleging the juvenile to have violated a civil law or municipal
ordinance, the procedures specified in s. 938.237 shall apply. If a citation is issued
to ajuvenile, the issuing agency shall notify the juvenile’s parent, guardian and legal
custodian within 7 days. The agency issuing a citation to a juvenile who is 12 to 15

years of age for a violation of s. 125.07 (4) (a) or (b), 125.085 (3) (b), 125.09(2),938.983 v

961.573 (2), 961.574 (2) or 961.575 (2) or an ordinance conforming to one of those
statutes shall send a copy to an intake worker under s. 938.24 for informational

purposes only.
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SECTION 5. 938.17 (2) (djlof the statutes is amended to read:

938.17 (2) (d) If a municipal court finds that the juvenile violated a municipal
ordinance other than an ordinance enacted under s. 118.163 or an ordinance that
conforms to s. 125.07 (4) (a) or (b), 125.085 (3) (b), 125.09 (2), 938.983{ 961.573 (2),
961.574 (2) or 961.575 (2), the court shall enter any of the dispositional orders
permitted under s. 938.343 that are authorized under par. (cm). If a juvenile fails
to pay the forfeiture imposed by the municipal court, the court may not impose a jail
sentence but may suspend any license issued under ch. 29 for not less than 30 days
nor more than 5 years, or suspend the juvenile’s operating privilege, as defined in s.
340.01 (40), for not less than 30 days nor more than 5 years. If a court suspends a
license or privilege under this section, the court shall immediately téke possession
of the applicable license and forward it to the department that issued the license,
together with the noti;:e of suspension clearly stating that the suspension is for
failure to pay a forfeiture imposed by the court. If the forfeiture is paid during the
period of suspension, the court shall immediately notify the department, which shall
thereupon return the license to the person.

SECTION 6. 938.17 (2) (d)Jof the statutes, as affected by 1999 Wisconsin Act ....
(this act), is repealed and recreated to read:

938.17 (2) (d) If a municipal court finds that the juvenile violated a municipal
ordinance other than an ordinance enacted under s. 118:163 or an ordinance that
conforms to s. 125.07 (4) (ajlor (b){ 125.085 (3) (b)\,l 125.09 (2)‘,/938.983:/961.573 (2),'/
961.574 (2)Jor 961.575 (2),/the court shall enter any of the dispositional orders
permitted under s. 938.343 that are authorized under par. (cm)'./ If a juvenile fails
to pay the forfeiture imposed by the municipal court, the court may not impose a jail

sentence but may suspend any license issued under ch. 29 for not more than 2 years,
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SECTION 6

or suspend the juvenile’s operating privilege, as defined in s. 340.01 (40);/ for not less
than 30 days nor more than 5 years. If a court suspends a license or privilege under
this section, the court shall immediately take possession of the applicable license and
forward it to the department that issued the license, together with the notice of
suspension clearly stating that the suspension is for failure to pay a forfeiture
imposed by the court. If the forfeiture is paid during the period of suspension, the
court shall immediately notify the department, which shall thereupon return the
license to the person.

SECTION 7. 938.17 (2) (e)Jof the statutes is amended to read:

938.17 (2) (e) If a municipal court finds that a juvenile violated a municipal
ordinance that conforms to s. 125.07 (4) (a) or (b), 125.085 (3) (b), 125.09 (2), 938.983,‘/
961.573 (2), 961.574 (2) or 961.575 (2), the court shall enter a dispositional order
under s. 938.344 that is authorized under par. (cm).

SECTION 8. 938.344 (title‘)l of the statutes is amended to read:

938.344 (title) Disposition; certain intoxicating liquor, beer, tobacco
and drug violations.

SECTION 9. 938.344 (2r5lof the statutes is created to read:

938.344 (2r) If a court finds that a juvenile has committed a violation of s.
938.983 (2) or a local ordinance enacted under s. 938.983 (5), the court, in addition
to counseling the person and his %rher parent or guardian, shall order the person to
do any one or more of the following‘ﬁa) Pay a forfeiture not to exceed $200. Any such
order shall include a finding that the person alone is financially able to pay and shall
allow up to 12 months for the payment. Ifa person fails to pay the forfeiture, the court
may suspend any license issued under ch. 29 or suspend the person’s operating

privilege, as defined in s. 340.01 (40){ for not less than 30 days nor more than 5 years.
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SECTION 9

The court shall immediately take possession of the suspended license and forward
it to the department that issued the license, together with the notice of suspension
clearly stating that the suspension is for failure to pay a forfeiture imposed by the
court. If the forfeiture is paid during the period of suspension, the court shall
immediately notify the department, which will thereupon return the license to the
person. Any recovery under this subsection shall be reduced by the amount
recovered as a forfeiture under s. 938.45 (1r) (b)‘!

(b) Participate in a teen court program if all of the following conditions apply:

1. The chief judge of the judicial administrative district has approved a teen
court program established in the person’s county of residence and the judge
determines that participation in the teen court program will likely benefit the person
and the community.

2. The person admits or pleads no contest in open court, with the person’s
parent, guardian or legal custodian present, to the allegations that the person
violated s. 938.983 (2)Jor the ordinance enacted under s. 938.983 (5)'./

~ 8. The person has not successfully completed participation in a teen court
program during the 2 years before the date of the alleged violation of s. 938.983 (2)\/
or the ordinance enacted under s. 938.983 (5)3’

(c) Participate in a supervised work program or other community service work
under s. 938.983 (2t).‘l

SECTION 10. 938.344 (2r) (a)‘/of the statutes, as created by 1999 Wisconsin Act
.... (this act), is amended to read:

938.344 (2r) (a) Pay a forfeiture not to exceed $200. Any such order shall
include a finding that the person alone is financially able to pay aﬂd shall allow up

to 12 months for the payment. If a person fails to pay the forfeiture, the court may
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SECTION 10

suspend any license issued under ch. 29 or suspend the person’s operating privilege,
as defined in s. 340.01 (40){ for not lessthan-30-days-neor more than 5 2 years. The
court shall immediately take possession of the suspended license and forward it to
the department that issued the license, together with the notice of suspension clearly

stating that the suspension is for failure to pay a forfeiture imposed by the court. If

the forfeiture is paid during the period of suspension, the court shall immediately

notify the department, which will thereupon return the license to the person. Any
recovery under this subsection shall be reduced by the amount recovered as a
forfeiture under s. 938.45 (1r) (b)‘.l

SECTION 11. 938.344 (3)\/of the statutes is amended to read:

938.344 (3) If the a juvenile who is alleged to have committed the a violation

J J
of 5. 125.07 (4) (a) or (b), 125.085 (3) 1b2J, 125.09 (22Jor 938.983{ or of a local ordinance

that strictly conforms to one of those statutes, is within 3 months of his or her 17th

birthday, the court assigned to exercise jurisdiction under this chapter and ch. 48
may, at the request of the district attorney or on its own motion, dismiss the citation
without prejudice and refer the matter to the district attorney for prosecution under
s. 125.07 (4) (an or ngQ, 125.085 (3) gsz, 125.09 §2J2 or 938.983?0;2 local ordinance that
strictly conforms to one of those statutes. The juvenile is entitled to a hearing only
on the issue of his or her age. This subsection does not apply to violations under s.
961.573 (2), 961.574 (2) or 961.575 (2) or a local ordinance that strictly conforms to
one of those statutes.

SECTION 12. 938.45 (1r) (b)\/of the statutes is amended to read:

938.45 (1r) (b) In a proceeding in which the court has determined under s.
938.34 (8) or, 938.343 (2) or 938.344 (2r) (a) that the imposition of a forfeiture would

be in the best interest of the juvenile and in aid of rehabilitation, the court may order
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a parent who has custody, as defined in s. 895.035 (1), of the juvenile to pay the
forfeiture. The amount of any forfeiture ordered under this paragraph may not
exceed the amount specified in s. 799.01 (1) (d). Any order under this paragraph shall
include a finding that the parent who has custody of the juvenile is financially able
to pay the amount ordered and shall allow up to 12 months after the date of the order
for the payment. Any recovery under this paragraph shall be reduced by the amount
recovered as a forfeiture for the same act under s. 938.34 (8) or, 938.343 (2) or 938.344
2r a‘./

SECTION 13. 938.983 (2r5/of the statutes is created to read:

938.983 (2r) Subject to sub. (2v){any person who violates sub. (25/is subject to
counseling by the court and to any one or more of the following dispositions:

(a) A forfeiture not to exceed $200. Any such order shall include a finding that
the person alone is financially able to pay and shall allow up to 12 months for the
payment. If a person fails to pay the forfeiture, the court may suspend any license
issued under ch. 29 or suspend the person’s operating privilege, as defined in s.
340.01 (40){ for not less than 30 days nor more than 5 years. The court shall
immediately take possession of the suspended license and forward it to the
department that issued the license, together with the notice of suspension clearly
stating that the suspension is for failure to pay a forfeiture imposed by the court. If
the forfeiture is paid during the period of suspension, the court shall immediately
notify the department, which will thereupon return the license to the person. Any
recovery under this paragragh shall be reduced by the amount recovered as a
forfeiture under s. 938.45 (1r) (b)‘./

(b) Placement in a teen court program if all of the following conditions apply:
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SECTION 13

1. The chief judge of the judicial administrative district has approved a teen
court program established in the person’s county of residence and the judge
determines that participation in the teen court program will likely benefit the person
and the community.

2. The person admits or pleads no contest in open court, with the person’s
parent, guardian or legal custodian present, to the allegations that the person
violated sub. (Z)Jor the ordinance enacted under sub. (5)?’

3. The person has not successfully completed participation in a teen court
program during the 2 years before the date of the alleged violation of sub. (Z)JOI' the
ordinance enacted under sub. (5).

(¢c) Participation in a supervised work program administered by the county
department or a community agency approved by the court or other community
service work administered by a public agency or nonprofit charitable organization
approved by the court as described in sub. (2t).J

SECTION 14. 938.983 (2r) (a)\gf the statutes, as created by 1999 Wisconsin Act
.... (this act), is amended to read:

938.983 (2r) (a) A forfeiture not to exceed $200. Any such order shall include
a finding that the person alone is financially able to pay and shall allow up to 12
months for the payment. If a person fails to pay the forfeiture, the court may suspend
any license issued under ch. 29 or suspend the person’s operating privilege, as
defined in s. 340.01 (40), for not less-than-30-daysner more than 5 2 years. The court
shall immediately take possession of the suspended license and forward it to the
department that issued the license, together with the notice of suspension clearly
stating that the suspension is for failure to pay a forfeiture imposed by the court. If

the forfeiture is paid during the period of suspension, the court shall immediately



= W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

1999 — 2000 Legislature -9- T GMM:

LRB-2465/7

SECTION 14

notify the department, which will thereupon return the license to the person. Any
récovery under this paragrélph shall be reduced by the amount recovered as a
forfeiture under s. 938.45 (1r) (b){

Section 15. 938.983 (2t)Jof the statutes is created to read:

938.983 (2t) (a) The court shall set standards for the supervised work program
under sub. (2r) (c)Jwithin the budgetary limits established by the county board of
supervisors. The supervised work program may provide the person with reasonable
compensation reflecting a reasonable market value of the work performed or it may
consist of uncompensated community service work. The court may use any available
resources, including any community service work program, in ordering the person
to perform community service work under sub. (2r).J

(b) The supervised work program or other community service work shall be of
a constructive nature designed to promote the person’s rehabilitation, shall be
appropriate to the person’s age level and physical ability and shall be combined with
counseling from a member of the staff of the county department, community agency,
public agency or nonprofit charitable organization or other qualified person. The
supervised work.program or other community service work may not conflict with the
person’s regular attendance at school. The amount of work required shall be
reasonably related to the seriousness of the person’s offense.

Section 16. 938.983 (ZV)JOf the statutes is created to read:

938.983 (2v) A person who is under 17 years of age on the date of disposition
is subject to s. 938.344Jun1ess proceedings have been instituted against the person
in a court of civil or criminal jurisdiction after dismissal of the citation under s.

038.344 (3){

AR
SECTION 17. Initial applicability.



[N}

S v s W

10
11
12
13
14
15
16
17

1999 — 2000 Legislature -10- LRB-2465/?

SECTION 17

(1) (a) The treatment of sections 778.25 (1) (a) 1?/and 4.{ 895.035 (6)\,/938.17 (2)
(c) Jand (e):l 938.344 (title)Jand (3);/ 938.45 (1r) (b) {and 938.983 (2t)\/and (2v)‘/of the
statutes, the amendment of section 938.17 (2) (d)Jof the statutes and the creation of
sections 938.344 (2r)Jand 938.983 (2r)Jof the statutes first apply to a violation of
section 938.983 (2)Jof the statutes occurring on the effective date this parangaph.

(b) The amendment of sections 938.344 (2r) (a)Jand 938.983 (2r) (a)Jof the
statutes and the repeal and recreation of section 938.17 (2) (d)"of the statutes first
apply to a violation of section 938.983 (2)Jof the statutes occurring on the effective
date of this paragriph.

SEcTION 18. Effective dates. This act takes effect on the day after publication,
except as follows:

(1) The amendment of sections 938.344 (2r) (a)Jand 938.983 (2r) (a)‘/of the
statutes, :}éeufx"\(‘apeal and recreation of section 938.17 (2) (d)Jof the statutes and
SECTION 17' (-1) (b) of this act take effect on May 1, 2000, or on the date stated in the
notice published by the secretary of transportation in the W{isconsin Administrative

Register under section 85.515 of the statutes, whichever is earlier.

(END)
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At first glance the attached draft might appear to be a bit involved for a draft whose
only substantive effect is to raise the forfeiture for a person under 18 years of age who
possesses tobacco to $200. The length of the draft is attributable to all of the following:

1. Moving the dispositions for underage tobacco possession, including all of the
dispositions under current law, e.g., teen court, supervised work and counseling by the
court, from s. 938.343, which pertains to civil law and ordinance violations in general,
to s. 938.344,"Which currently pertains to alcohol violations. This removal also
necessitated amending several related provisions to insert a cross reference to s.
938.983) which is the statute that prohibits underage tobacco possession.

2. Replicating in s. 938.983J the dispositions set forth in s. 938.344Jfor underage
tobacco possession. This replication is necessary to bring 18—year—olds within the
scope of the law as “juvenile” is defined for purposes of s. 938.344 as a person under 17
years of age.

3. Conforming the draft to 1997 Wisconsin Act 84, which as of May 1, 2000, provides
for a uniform maximum driver’s license suspension of 2 years for nonpayment of a
forfeiture.

If you have any questions about this draft, please do not hesitate to contact me
directly.

Gordon M. Malaise

Senior Legislative Attorney

Phone: (608) 266-9738

E-mail: Gordon.Malaise@legis.state.wi.us
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At first glance the attached draft might appear to be a bit involved for a draft whose
only substantive effect is to raise the forfeiture for a person under 18 years of age who
possesses tobacco to $200. The length of the draft is attributable to all of the following:

1. Moving the dispositions for underage tobacco possession, including all of the
dispositions under current law, e.g., teen court, supervised work and counseling by the
court, from s. 938.343, which pertains to civil law and ordinance violations in general,
to s. 938.344, which currently pertains to alcohol violations. This removal also
necessitated amending several related provisions to insert a cross reference to s.
938.983, which is the statute that prohibits underage tobacco possession.

2. Replicating in s. 938.983 the dispositions set forth in s. 938.344 for underage
tobacco possession. This replication is necessary to bring 18—year—olds within the
scope of the law as “juvenile” is defined for purposes of s. 938.344 as a person under 17
years of age.

3. Conforniing the draft to 1997 Wisconsin Act 84, which as of May 1, 2000, provides
for a uniform maximum driver’s license suspension of 2 years for nonpayment of a
forfeiture.

If you have any questions about this draft, please do not hesitate to contact me
directly.

Gordon M. Malaise

Senior Legislative Attorney

Phone: (608) 266-9738

E-mail: Gordon.Malaise@legis.state.wi.us
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AN ACT¢o repl 778.25 (1) (a) 4.; to amend 778.25 (1) (a) 1., 895.03X5 (6), 938.17

(2)(c), 938.17 (2) (d), 938.17 (2) (e), 938.344 (title), 938.344 (2r) (a), 938.344 (3),
938.45 (1r) (b) and 938.983 (2r) (a); to repeal and recreate 938.17 (2)\d); and
to create 938.344 (2r), 938.983 (2r), 938.983 (2t) and 938.983 (2v) §f the
statutes; relating to: the amount of a forfeiture that may be imposedlon a
person under 18 years of age who possesses cigarettes or tobacco productsjand

providing AApeaY

gt
VAVA MR L

Analysis by the Legislative Reference Bureau

Under current law, no person under 18 years of age may buy or attempt to buy
any tobacco product, falsely represent his or her age for the purpose of receiving any
tobacco product or possess any tobacco product. Currently, a person under 18 years
of age who commits any of those acts may be ordered to pay a forfeiture of not more
than $50, placed in a teen court program, ordered to participate in a supervised work
program or other community service work or ordered to undergo any combination of
those dispositions. In addition, the parent of such a person may also be ordered to
pay the forfeiture. This bill increases the maximum amount of a forfeiture that may



be imposed on a person under 18 years of age who commits any of those acts and on

/’\ Py ~~ ] N n 1 a e Yaval
[ NgaSt he parent of such a person to $200.
Z‘ Al ) 7

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

et

SECTION 1. 778.25 (1) (a) 1. of the statutes is amended to read:
778.25(1) (a) 1. Unders. 125.07 (4)(a) or (b), 125.085 (3) (b), 125.09 (2), 938.983,

2
3 961.573 (2), 961.574 (2) or 961.575 (2) or under a local ordinance strictly conforming

+
ooneo

(=N

in the court assigned to exercise jurisdiction under chs. 48 and 938.
SECTION 2. 778.25 (1) (a) 4. of the statutes is repealed.
SECTION 3. 895.035 (6) of the statutes is amended to read:

895.035 (6) Any recovery of restitution under this section shall be reduced by

© W a9 O W»

the amount recovered as restitution for the same act under s. 938.245, 938.32, 938.34
10 (5), 938.343 (4) or 938.45 (1r) (a). Any recovery of a forfeiture under this section shall
11 be reduced by the amount recovered as a forfeiture for the same act under s. 938.34

12 (8),938.343 (2),938.344 (2r) (a) or 938.45 (1r) (b). Any recovery of a surcharge under

13 this section shall be reduced by the amount recovered as a surcharge under s. 938.34
14 (8d).

15 SECTION 4. 938.17 (2) (c) of the statutes is amended to read:

16 938.17 (2) (¢) The citation procedures described in ch.- 800 shall govern
17 proceedings involving juveniles in municipal court, except that this chapter shall
18 govern the taking and holding of a juvenile in custody and par. (cg) shall govern the
19 issuing of a summons to the juvenile’s parent, guardian or legal custodian. When a
20 juvenile is before the court assigned to exercise jurisdiction under this chapter and

21 ch. 48 upon a citation alleging the juvenile to have violated a civil law or municipal
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BILL SECTION 4

ordinance, the procedures specified in s. 938.237 shall apply. If a citation is issued
to a juvenile, the issuing agency shall notify the juvenile’s parent, guardian and legal
custodian within 7 days. The agency issuing a citation to a juvenile who is 12 to 15
years of age for a violation of s. 125.07 (4) (a) or (b), 125.085 (3) (b), 125.09(2), 938.983,
961.573 (2), 961.574 (2) or 961.575 (2) or an ordinance conforming to one of those
statutes shall send a copy to an intake worker under s. 938.24 for informational
purposes only.

SECTION 5. 938.17 (2) (d) of the statutes is amended to read:

938.17 (2) (d) If a municipal court finds that the juvenile violated a municipal
ordinance other than an ordinance enacted under s. 118.163 or an ordinance that
conforms to s. 125.07 (4) (a) or (b), 125.085 (3) (b), 125.09 (2), 938.983, 961.573 (2),
961.574 (2) or 961.575 (2), the court shall enter any of the dispositional orders
permitted under s. 938.343 that are authorized under par. (cm). If a juvenile fails
to pay the forfeiture imposed by the municipal court, the court may not impose a jail
sentence but may suspend any license issued under ch. 29 for not less than 30 days
nor more than 5 years, or suspend the juvenile’s operating privilege, as defined in s.
340.01 (40), for not less than 30 days nor more than 5 years. If a court suspends a
license or privilege under this section, the court shall immediately take possession
of the applicable license and forward it to the department that issued the license,
together with the notice of suspension clearly stating that the suspension is for
failure to pay a forfeiture imposed by the court. If the forfeiture is paid during the
period of suspension, the court shall immediately notify the department, which shall
thereupon return the license to the person.

SECTION 6. 938.17 (2) (d) of the statutes, as affected by 1999 Wisconsin Act ....

(this act), is repealed and recreated to read:
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1 938.17 (2) (d) If a municipal court finds that the juvenile violated a municipal
2 ordinance other than an ordinance enacted under s. 118.163 or an ordinance that

3 conforms to s. 125.07 (4) (a) or (b), 125.085 (3) (b), 125.09 (2), 938.983, 961.573 (2),

4 961.574 (2) or 961.575 (2), the court shall enter any of the dispositional orders
5 permitted under s. 938.343 that are authorized under par. (cm). If a juvenile fails
6 to pay the forfeiture imposed by the municipal court, the court may not impose a jail
7 sentence but may suspend any license issued under ch. 29 for not more than 2 years,
8 or suspend the juvenile’s operating privilege, as defined in s. 340.01 (40), for not less
9 than 30 days nor more than 5 years. If a court suspends a license or privilege under
10 this section, the court shall immediately take possession of the applicable license and
11 forward it to the department that issued the license, together with the notice of
12 suspension clearly stating that the suspension is for failure to pay a forfeiture
13 imposed by the court. If the forfeiture is paid during the period of suspensioﬁ, the
14 court shall immediately notify the department, which shall thereupon return the
15 license to the person.
16 SECTION 7. 938.17 (2) (e) of the statutes is amended to read:
17 938.17 (2) (e) If a municipal court finds that a juvenile violated a municipal

18 ordinance that conforms to s. 125.07 (4) (a) or (b), 125.085 (3) (b), 125.09 (2), 938.983,
{19 961.573 (2), 961.574 (2) or 961.575 (2), the court shall enter a dispositional order
20 under s. 938.344 that is auth—orized under par. (cm).

21 SECTION 8. 938.344 (title) of the statutes is amended to read:
938.344 (title) Disposition; certain intoxicating liquor, beer, tobacco

and drug violations.

SECTION 9. 938.344 (2r) of the statutes is created to read:
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938.344 (2r) If a court finds that a juvenile has committed a violation of s.
938.983 (2) or a local ordinance enacted under s. 938.983 (5), the court, in addition
to counseling the person and his or her parent or guardian, shall order the person to
do any one or more of the following:

(a) Pay a forfeiture not to exceed $200. Any such order shall include a finding
that the person alone is financially able to pay and shall allow up to 12 months for
the payment. Ifa person fails to pay the forfeiture, the court may suspend any license
issued under ch. 29 or suspend the person’s operating privilege, as defined in s.
340.01 (40), for not less than 30 days nor more than 5 years. The court shall
immediately take possession of the suspended license and forward it to the
department that issued the license, together with the notice of suspension clearly
stating that the suspension is for failure to pay a forfeiture imposed by the court. If
the forfeiture is paid during the period of suspension, the court shall immediateiy
notify the department, which will thereupon return the license to the person. Any
recovery under this subsection shall be reduced by the amount recovered as a
forfeiture under s. 938.45 (1r) (b).

(b) Participate in a teen court program if all of the following conditions apply:

1. The chief judge of the judicial administrative district has approved a teen
court program established in the person’s county of residence and the judge
determines that participation in the teen court program will likely benefit the person
and the community.

2. The person admits or pleads no contest in open court, with the person’s
parent, guardian or legal custodian present, to the allegations that the person

violated s. 938.983 (2) or the ordinance enacted under s. 938.983 (5).
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3. The person has not successfully completed participation in a teen court
program during the 2 years before the date of the alleged violation of s. 938.983 (2)
or the ordinance enacted under s. 938.983 (5).

(c) Participate in a supervised work program or other community service work
under s. 938.983 (2t).

SEcCTION 10. 938.344 (2r) (a) of the statutes, as created by 1999 Wisconsin Act
.... (this act), is amended to read:

938.344 (2r) (a) Pay a forfeiture not to exceed $200. Any such order shall
include a finding that the person alone is financially able to pay and shall allow up
to 12 months for the payment. If a person fails to pay the forfeiture, the court may
suspend any license issued under ch. 29 or suspend the person’s operating privilege,

as defined in s. 340.01 (40), for not less-than-30-days-ner more than 5 2 years. The

" court shall immediately take possession of the suspended license and forward it to

the department that issued the license, together with the notice of suspension clearly
stating that the suspension is for failure to pay a forfeiture imposed by the court. If
the forfeiture is paid during the period of suspension, the court shall immediately
notify the department, which will thereupon return the license to the person. Any
recovery under this subsection shall be reduced by the amount recovered as a
forfeiture under s. 938.45 (1r) (b).

SECTION 11. 938.344 (3) of the statutes is amended to read:

038.344 (3) If the a juvenile who is alleged to have committed the a violation

of s. 125.07 (4) (a) or (b), 125.085 (3) (b), 125.09 (2) or 938.983, or of a local ordinance

that strictly conforms to one of those statutes, is within 3 months of his or her 17th
birthday, the court assigned to exercise jurisdiction under this chapter and ch. 48

may, at the request of the district attorney or on its own motion, dismiss the citation
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without prejudice and refer the matter to the district attorney for prosecution under
s. 125.07 (4) (@) or (b), 125.085 (3) (b), 125.09 (2) or 938.983, or a local ordinance that
strictly conforms to one of those statutes. The juvenile is entitled to a hearing only
on the issue of his or her age. This subsection does not apply to violations under s.
961.573 (2), 961.574‘ (2) or 961.575 (2) or a local ordinance that strictly conforms to
one of those statutes.

SEcTION 12. 938.45 (1r) (b) of the statutes is amended to read:

938.45 (1r) (b) In a proceeding in which the court has determined under s.
938.34 (8) or, 938.343 (2) or 938.344 (2r) (a) that th-e imposition of a forfeiture would
be in the best interest of the juvenile and in aid of rehabilitation, the court may order
a parent who has custody, as defined in s. 895.035 (1), of the juvenile to pay the
forfeiture. The amount of any forfeiture ordered under this paragraph may not
exceed the amount specified in s. 799.01 (1) (d). Any order under this paragraph shall
include a finding that the parent who has custody of the juvenile is financially able
to pay the amount ordered and shall allow up to 12 months after the date of the order
for the payment. Any recovery under this paragraph shall be reduced by the amount
recovered as a forfeiture for the same act under s. 938.34 (8) or, 938.343 (2) or 938.344

2r) (a).

SEcTION 138. 938.983 (2r) of the statutes is created to read:

938.983 (2r) Subject to sub. (2v), any person who violates sub. (2) is subject to
counseling by the court and to any one or more of the following dispositions:

(a) A forfeiture not to exceed $200. Any such order shall include a finding that
the person alone is financially able to pay and shall allow up to 12 months for the
payment. If a person fails to pay the forfeiture, the court may suspend any license

issued under ch. 29 or suspend the person’s operating privilege, as defined in s.
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BILL SECTION 13
340.01 (40), for not less than 30 days nor more than 5 years. The court shall
immediately take possession of the suspended license and forward it to the
department that issued the license, together with the notice of suspension clearly
stating that the suspension is for failure to pay a forfeiture imposed by the court. If
the forfeiture is paid during the period of suspensioﬁ, the court shall immediately
notify the department, which will thereupon return the license to the person. -Any
recovery under this paragraph shall be reduced by the amount recovered as a
forfeiture under s. 938.45 (1r) (b).

(b) Placement in a teen court program if all of the following conditions apply:

1. The chief judge of the judicial administrative district has approved a teen
court program established in the person’s county of residence and the judge
determines that participation in the teen court program will likely benefit the person
and the community.

2. The person admits or pleads no contest in open court, with the person’s
parent, guardian or legal custodian present, to the allegations that the person
violated sub. (2) or the ordinance enacted under sub. (5).

3. The person has not successfully completed participation in a teen court
program during the 2 years before the date of the alleged violation of sub. (2) or the
ordinance enacted under sub. (5).

(c) Participation in a supervised work program administered by the county
department or a community agency approved by the court or other community
service work administered by a public agency or nonprofit charitable organization
approved by the court as described in sub. (2t).

SEcTION 14. 938.983 (2r) (a) of the statutes, as created by 1999 Wisconsin Act

.... (this act), is amended to read:
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938.983 (2r) (a) A forfeiture not to exceed $200. Any such order shall include
a finding that the person alone is financially able to pay and shall allow up to 12
months for the payment. If a person failsto pay the forfeiture, the court may suspend
any license issued under ch. 29 or suspend the person’s operating privilege, as
defined in s. 340.01 (40), for not lessthan-30-daysner more than 5 2 years. The court
shall immediately take possession of the suspended license and forward it to the
department that issued the license, together with the notice of suspension clearly
stating that the suspension is for failure to pay a forfeiture imposed by the court. If
the forfeiture is paid during the period of suspension, the court shall immediately
notify the department, which will thereupon return the license to the person. Any
recovery under this paragraph shall be reduced by the amount recovered as a
forfeiture under s. 938.45 (1r) (b).

SECTION 15. 938.983 (2t) of the statutes is created to read:

938.983 (2t) (a) The court shall set standards for the supervised work program
under sub. (2r) (¢) within the budgetary limits established by the county board of
supervisors. The supervised work program may provide the person with reasonable
compensation reflecting a reasonable market value of the work performed or it may
consist of uncompensated community service work. The court may use any available
resources, including any community service work program, in ordering the person
to perform community service work under sub. (2r).

(b) The supervised work program or other community service work shall be of
a constructive nature designed to promote the person’s rehabilitation, shall be
appropriate to the person’s age level and physical ability and shall be combined with
counseling from a member of the staff of the county department, community agency,

public agency or nonprofit charitable organization or other qualified person. The
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supervised work program or other community service work may not conflict with the
person’s regular attendance at school. The amount of work required shall be
reasonably related to the seriousness of the person’s offense.

SECTION 16. 938.983 (2v) of the statutes is created to read:
\ 938.983 (2v) A person who is under 17 years of age on the date of disposition
is subject to s. 938.344 unless proceedings have been instituted against the person
in a court of civil or criminal jurisdiction after dismissal of the citation under s.

€2 Possessfnr 2¢ WenREI(Ls 3R (oRAceo ?Q%
9 -

SEcFioN 17. Initial applicability.

938.344 (3).

(1)Xa) The treatment of sections 778.25 (1) (a) 1. and 4., 895.035 (6), 938.17 (2)

amooqcn (o = o N =

11 (¢c) and (e), 938.344 (title) and (3), 938.45 (1r) (b) and 938.983 (2t) and (2v) of the
12 statutes, the amendment of section 938.17 (2) (d) of the statutes and the creation of
13 sections 938.344 (2r) and 938.983 (2r) of the statutes first apply to a violation of
14 section 938.983 (2) of the statutes occurring on the effective date this paragraph.
15 (b) The amendment of sections 938.344 (2r) (a) and 938.983 (2r) (a) of the
16 statutes and the repeal and recreation of section 938.17 (2) (d) of the statutes first
| l apply to a violation of section 938.983 (2) of the statutes occurring on the effective
,;é\? 1 gdate of this paragraph.
19 - SecTION 18. Effective dates. This act takes effect on the day after publication,

20 except as follows: C_ €D Vo455 5450n ¢ CI 6AR ¥, EQW
z DI

(1)$ The amendment of sections 938.344 (2r) (a) and 938.983 (2r) (a) of the
22 statutes, the repeal and recreation of section 938.17 (2) (d) of the statutes and

23 SEcTION 17 (1) (b) of this act take effect on May 1, 2000, or on the date stated in the
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notice published by the secretary of transportation in the Wisconsin Administrative
Register under section 85.515 of the statutes, whichever is earlier.

(END)
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Section #. 938.34 (14s) (a) 1. of the statutes is amended to read; /j"\’\
AV

938.34 (14s) (a) 1. For a first violation, a forfeiture of not more than

History: 1995 a. 77, 352, 440, 448; 1997 a. 27, 35, 36, 84, 130, 164, 183, 205; s. 13.93 (2) (¢).
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Section #. 938.34 (14s) (a) 2. of the statutes is amended to read:

938.34 (14s) (a) 2. For 4 violation committed within 12 months of a previous violation, a forfei-

ture of not more than

History: 1995 a. 77, 352, 440, 448; 1997 a. 27, 35, 36, 84, 130, 164, 183, 205; s. 13.93 (2) (c).

M

malaigm(lrbunx14) Wed-Mar-31-1999 12:23 pm
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Section #. 938.34 (14s) (a) 3. of the statutes is amended to read:

938.34 (14s) (a) 3. For a violatipn committed within 12 months of 2 or more previous violations,
a forfeiture of not more than $566.

History: 1995 a. 77, 352, 440, 448; 1997 a. 27, 35, 36, 84, 130, 164, 183, 205; s. 13.93 (2) (c).

malaigm(lIrbunx14) Wed-Mar-31-1999 12:23 pm
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Section #. 938.34 (14s) (am) 1. of the statutes is amended to read:
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(

938.34 (14s) (am) 1. For a first violation, a forfeiture of not less thangnor more thanﬁéﬁg.

History: 1995 a. 77, 352, 440, 448; 1997 a. 27, 35, 36, 84, 130, 164, 183, 205; s. 13.93 (2) (c).

malaigm(lrbunx14) Wed-Mar-31-1999 12:24 pm
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Section #. 938.34 (14s) (am) 2. of the statutes is amended to read:

938.34 (14s) (am) 2. Fpr a violation committed within 12 months of a previous violation, a forfei-

ture of not less tha

Histery: 1995 a. 77, 352, 440, 448; 1997 a. 27, 35, 36, 84, 130, 164, 183, 205; s. 13.93 (2) (c).

malaigm(lrbunx14) Wed-Mar-31-1999 12:37 pm
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Section #. 938.34 (14s) (am) 3. of the statutes is amended to read:

938.34 (14s) (am) 3. F¢r a violation committed within 12 months of 2 or more previous viola-
tions, a forfeiture of $

History: 1995 a. 77, 352, 440, 448; 1997 a. 27, 35, 36, 84, 130, 164, 183, 205; 5. 13.93 (2) (c).

(ord o)

malaigm(lrbunx14) Wed-Mar-31-1999 12:37 pm
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Section #. 938.344 (2¢) (a) 1. of the statutes is amended to read:

938.344 (2e) (a) 1. For afirst violation, a forfeiture of not more than $5€or the juvenile’s partici-

pation in a supervised work program or other community service work under s. 938.34 (5g) or both.

History: 1995 a. 77, 448; 1997 a. 84.

malaigm(lrbunx14) Wed-Mar-31-1999  12:39 pm
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Section #. 938.344 (2e) (a) 2. of the statutes is amended to read:

ture of not more than or the juvenile’s participation in a supervised work program or other com-

munity service work under s. 938.34 (5g) or both.

History: 1995 a. 77, 448; 1997 a. 84.

N

malaigm(Irbunx14) Wed-Mar-31-1999 12:39 pm



Section #. 938.344 (2¢) (a) 3. of the statutes is amended to read:

:}’),/oam

938.344 (2e) (a) 3. For a violatjon committed within 12 months of 2 or more previous violations,

a forfeiture of not more than $§9€k or the juvenile’s participation in a supervised work program or
other community service work under s. 938.34 (5g) or both.

History: 1995 a. 77, 448; 1997 a. 84,

(Lo &)

'malaigm(lrbunx 14) Wed-Mar-31-1999 12:39 pm
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AN ACT torepeal778.25 (1) (a) 4.; to amend 778.25 (1) (a) 1., 895.035 (6), 938.17
(2)(c),938.17(2)(d), 938.17(2) (e), 938.34 (14s) (a) 1.,938.34 (14s) (a) 2.,938.34
(14s) (a) 3., 938.34 (14s) (am) 1., 938.34 (14s) (am) 2., 938.34 (14s) (am) 3.,
938.344 (title), 938.344 (2e) (a) 1.,938.344 (2e) (a) 2., 938.344 (2e) (a) 3.,938.344
(2r)(a), 938.344(3),938.45 (1r)(b) and 938.983 (2r) (a); to repeal and recreate
938.17(2)(d); and to create 938.344 (2r), 938.983 (2r), 938.983 (2t) and 938.983
(2v) of the statutes; relating to: the amount of a forfeiture that may be imposed

on a person under 18 years of age who possesses cigarettes or tobacco products,

e amount of aforfeiture-thatmay beimposed on a juvenile who possesges.-a

ontrolled substance, a controle: sstance-analeserdrasparaphernalid and

o g . (
providing penaltiey) m

Analysis by the Legislative Reference Bureau

Under current law, no person under 18 years of age may buy or attempt to buy
any tobacco product, falsely represent his or her age for the purpose of receiving any
tobacco product or possess any tobacco product. Currently, a person under 18 years
of age who commits any of those acts may be ordered to pay a forfeiture of not more
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than $50, placed in a teen court program, ordered to participate in a supervised work
program or other community service work or ordered to undergo any combination of
those dispositions. In addition, the parent of such a person may also be ordered to
pay the forfeiture. This bill increases the maximum amount of a forfeiture that may
be imposed on a person under 18 years of age who commits any of those acts and on
the parent of such a person to $200.

rader—cy ont law > onile _whao pnosse Qo 3 Oon ollea—stupstdrnce or A
ontrolled substance analog, in addition to any other disposition that ma

c

for a firs
within 12

first violation, a forfeiture of not less than $300 for a violation committed within 12
months of a previous violation and a forfeiture of $500Aor a violation committed
within 12 months of two or migre previous violatiop$. A juvenile who uses or
possesses with the primary intent\o use, or who de}ivers, possesses with intent to
deliver or manufactures with intentto deliver, gfug paraphernalia is subject to
suspension or revocation of the juvenile’s opergting privilege for not less than six
months nor more than five years and %o aAorfeiture of not more than $50 or
participation in a supervised work program »§r both, for a first violation, a forfeiture
of not more than $100 or participation in & supervised work program, or both, for a
violation committed within 12 months ¢f a previsus violation and a forfeiture of not
more than $500 or participation in a supervised work program, or both, for a violation
committed within 12 months of twg or more previous violations.

This bill increases the max#mum amount of a foXgiture that may be imposed
on a juvenile who possesses a gbntrolled substance or a cyptrolled substance analog
to $200 for a first violation,/$400 for a violation committeéd within 12 months of a
previous violation and $2,600 for a violation committed withip 12 months of two or
more previous violationg! The bill also increases the forfeituresthat may be imposed
on a juvenile who mapffactures, distributes or delivers, or who posgesses with intent
to manufacture, distribute or deliver, a controlled substance r a controlled
substance analog’to not less than $1,000 nor more than $2,000 for a first violation,
not less than #1,200 for a violation committed within 12 months oRa previous
violation and” $2,000 for a violation committed within 12 months of twg or more
previous yiblations. Finally, the bill increases the maximum amount of a fogfeiture
that may be imposed on a juvenile who uses or possesses with the primary in%ent to
use, of who delivers, possesses with intent to deliver or manufactures with intext to
Neliver, drug paraphernalia to $200 for a first violation, $400 for a violatign
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tded Wwithi m¢nths #f\a previoud yiolgtion And $2\000 \for/a viblation
itt ithiny 12\magnt two or¢ previous violations,
N4 AV

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 778.25 (1) (a) 1. of the statutes is amended to read:

778.25(1) (a) 1. Unders. 125.07 (4)(a) or (b), 125.085 (3) (b), 125.09 (2), 938.983,
961.573 (2),961.574 (2) or 961.575 (2) or under a local ordinance strictly conforming
to one of those statutes brought against an adult in circuit court or against a minor
in the court assigned to exercise jurisdiction under chs. 48 and 938.

SECTION 2. 778.25 (1) (a) 4. of the statutes is repealed.

SEcTION 3. 895.035 (6) of the statutes is amended to read:

895.035 (6) Any recovery of restitution under this section shall be reduced by
the amount recovered as restitution for the same act unders. 938.245, 938.32,938.34
(5),938.343 (4) or 938.45 (1r) (a). Any recovery of a forfeiture under this section shall
be reduced by the amount recovered as a forfeiture for the same act under s. 938.34
(8),938.343 (2),938.344 (2r) (a) or 938.45 (1r) (b). Any recovery of a surcharge under
this section shall be reduced by the amount recovered as a surcharge under s. 938.34
(8d).

SECTION 4. 938.17 (2) (c) of the statutes is amended to read:

938.17 (2) (c) The citation procedures described in ch. 800 shall govern
proceedings involving juveniles in municipal court, except that this chapter shall
govern the taking and holding of a juvenile in custody and par. (cg) shall govern the
issuing of a summons to the juvenile’s parent, guardian or legal custodian. When a
juvenile is before the court assigned to exercise jurisdiction under this chapter and

ch. 48 upon a citation alleging the juvenile to have violated a civil law or municipal
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BILL SECTION 4
ordinance, the procedures specified in s. 938.237 shall apply. If a citation is issued
to ajuvenile, the issuing agency shall notify the juvenile’s parent, guardian and legal
custodian within 7 days. The agency issuing a citation to a juvenile who is 12 to 15
years of age for a violation of s. 125.07 (4) (a) or (b), 125.085 (3) (b), 125.09 (2), 938.983,
961.573 (2), 961.574 (2) or 961.575 (2) or an ordinance conforming to one of those
statutes shall send a copy to an intake worker under s. 938.24 for informational
purposes only.

SECTION 5. 938.17 (2) (d) of the statutes is amended to read:

938.17 (2) (d) If a municipal court finds that the juvenile violated a municipal
ordinance other than an ordinance enacted under s. 118.163 or an ordinance that
conforms to s. 125.07 (4) (a) or (b), 125.085 (3) (b), 125.09 (2), 938.983, 961.573 (2),
961.574 (2) or 961.575 (2), the court shall enter any of the dispositional orders
permitted under s. 938.343 that are authorized under par. (cm). If a juvenile fails
to pay the forfeiture imposed by the municipal court, the court may not impose a jail
sentence but may suspend any license issued under ch. 29 for not less than 30 days
nor more than 5 years, or suspend the juvenile’s operating privilege, as defined in s.
340.01 (40), for not less than 30 days nor more than 5 years. If a court suspends a
license or privilege under this section, the court shall immediately take possession
of the applicable license and forward it to the department that issued the license,
together with the notice of suspension clearly stating that the suspension is for
failure to pay a forfeiture imposed by the court. If the forfeiture is paid during the
period of suspension, the court shall immediately notify the department, which shall
thereupon return thé license to the person.

SECTION 6. 938.17 (2) (d) of the statutes, as affected by 1999 Wisconsin Act ....

(this act), is repealed and recreated to read:
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938.17 (2) (d) If a municipal court finds that the juvenile violated a municipal
ordinance other than an ordinance enacted under s. 118.163 or an ordinance that
conforms to s. 125.07 (4) (a) or (b), 125.085 (3) (b), 125.09 (2), 938.983, 961.573 (2),
961.574 (2) or 961.575 (2), the court shall enter any of the dispositional orders
permitted under s. 938.343 that are authorized under par. (cm). If a juvenile fails
to pay the forfeiture imposed by the municipal court, the court may not impose a jail
sentence but may suspend any license issued under ch. 29 for not more than 2 years,
or suspend the juvenile’s operating privilege, as defined in s. 340.01 (40), for not less
than 30 days nor more than 5 years. If a court suspends a license or privilege under
this section, the court shall immediately take possession of the applicable license and
forward it to the department that issued the license, together with the notice of
suspension clearly stating that the suspension is for failure to pay a forfeiture
imposed by the court. If the forfeiture is paid during the period of suspension, the
court shall immediately notify the department, which shall thereupon return the
license to the person.

SECTION 7. 938.17 (2) (e) of the statutes is amended to read:

938.17 (2) (e) If a municipal court finds that a juvenile violated a municipal
ordinance that conforms to s. 125.07 (4) (a) or (b), 125.085 (3) (b), 125.09 (2), 938.983,
961.573 (2), 961.574 (2) or 961.575 (2), the court shall enter a dispositional order
under s. 938.344 that is authorized under par. (cm).

SEEFON-8.—938:34(I4ds) (o) of the statutes isamended to read:

938.34 (14s) (a) 1. For afirst violation, a forfeiture of netmore than $50 $200.

SECTION 9. 938.34 (14s) (a) 2. of thestgtutes is amended to read:

938.34 (14s) (a) 2. For a viplation committedwithin 12 months of a previous

violation, a forfeiture ofnot-mere-thamr$400.$400.
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/ SEC

938.34 (14s)

pan |
\

10. 938.34 (14s) (a) 3. of the statutes is amended to read:

. For a violation committed within 12 mont 2 or more

previous violations, a forfel

S amended to read:

} SECTION 11. 938.34 (14s) (a
/ 938.34 (14s) (am) 1. For a first 7 a forfeiture of not less than $25¢
3

$1,000 nor more than $500 $2.000.
SEcTION 12. 938.34 (14s)

™) 2. of the statutesys amended to read:

938.34 (14s) (am) 2,For a violation committed withinN2 months of a previous

e of not less than $300 $1.200.
SEcTION 13. 938.34 (14s) (am) 3. of the statutes is amended to read:

“

riolation, a forfei

.34 (14s) (am) 3. For a violation committed within 12 months of 2 or muere

9
previous violations, a forfeiture of $500-82:000—

SECTION 14. 938.344 (title) of the statutes is amended to read:

938.344 (title) Disposition; certain intoxicating liquor, beer, tobacco

and drug violations.

; statutes-ts-anrenided to read:
938.344 (2e)Xa) 1. For a first violation, a forfeiture of not more-than $50 $200

oﬂ the juvenile’s participation in a supervised work program or other community
sqrvice work under s. 938.34 (5. or both.

SECTION 16. 938.344 (2e) (a) 2. 0kthe stdtutes is amended to read:

938.344 (2e) (a) 2. For a violatiprf commjtted within 12 months of a previous
viplation, a forfeiture of not mgré than $100 $400 dx the juvenile’s participation in

a gupervised work program or other community service wock under s. 938.34 (5g) or

7. 938.344 (2e) (a) 3, of the statutes is-amrenided to read.
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/%EWT(WW committed within T2 mont or more /

revious violations, a forfeiture of not~wore th $2.000 or the juvenilj

program or other cdmmunity service work und

articipation in a supervis

SEcCTION 18. 938.344 (2r) of the statutes is created to read:

938.344 (2r) If a court finds that a juvenile has committed a violation of s.
938.983 (2) or a local ordinance enacted under s. 938.983 (5), the court, in addition
to counseling the person and his or her parent or guardian, shall order the person to
do any one or more of the following:

(a) Pay a forfeiture not to exceed $200. Any such order shall include a finding
that the person alone is financially able to pay and shall allow up to 12 months for
the payment. Ifa person fails to pay the forfeiture, the court may suspend any license
issued under ch. 29 or suspend the person’é operating privilege, as defined in s.
340.01 (40), for not less than 30 days nor more than 5 years. The court shall
immediately take possession of the suspended license and forward it to the
department that issued the license, together with the notice of suspension clearly
stating that the suspension is for failure to pay a forfeiture imposed by the court. If
the forfeiture is paid during the period of suspension, the court shall immediately |
notify the department, which will thereupon return the license to the person. Any
recovery under this subsection shall be reduced by the amount recovered as a
forfeiture under s. 938.45 (1r) (b).

(b) Participate in a teen court program if all of the following conditions apply:

1. The chief judge of the judicial administrative district has approved a teen

court program established in the person’s county of residence and the judge
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BILL SECTION 18
determines that participation in the teen court program will likely benefit the person
and the community.

2. The person admits or pleads no contest in open court, with the person’s
parent, guardian or legal custodian present, to the allegations that the person
violated s. 938.983 (2) or the ordinance enacted under s. 938.983 (5).

3. The person has not successfully completed participation in a teen court
program during the 2 years before the date of the alleged violation of s. 938.983 (2)
or the ordinance enacted under s. 938.983 (5).

(c) Participate in a supervised work program or other community service work
under s. 938.983 (2t).

SEcCTION 19. 938.344 (2r) (a) of the statutes, as created by 1999 Wisconsin Act
.... (this act), is amended to read:

938.344 (2r) (a) Pay a forfeiture not to exceed $200. Any such order shall
include a finding that the person alone is financially able to pay and shall allow up
to 12 months for the payment. If a person fails to pay the forfeiture, the court may
suspend any license issued under ch. 29 or suspend the person’s operating privilege,
as defined in s. 340.01 (40), for not less-than-30-days-ner more than 5 2 years. The
court shall immediately take possession of the suspended license and forward it to
the department that issued the license, together with the notice of suspension clearly
stating that the suspension is for failure to pay a forfeiture imposed by the court. If
the forfeiture is paid during the period of suspension, the court shall immediatély
notify the department, which will thereupon return the license to the person. Any
recovery under this subsection shall be reduced by the amount recovered as a
forfeiture under s. 938.45 (1r) (b).

SECTION 20. 938.344 (3) of the statutes is amended to read:
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938.344 (3) If the a juvenile who is alleged to have committed the a violation

of s. 125.07 (4) (a) or (b), 125.085 (3) (b), 125.09 (2) or 938.983, or of a local ordinance
that strictly conforms to one of those statutes, is within 3 months of his or her 17th

birthday, the court assigned to exercise jurisdiction under this chapter and ch. 48
may, at the request of the district attorney or on its own motion, dismiss the citation
without prejudice and refer the matter to the district attorney for prosecution under
s. 125.07 (4) (a) or (b), 125.085 (3) (b), 125.09 (2) or 938.983, or a local ordinance that
strictly conforms to one of those statutes. The juvenile is entitled to a hearing only
on the issue of his or her age. This subsection does not apply to violations under s.
961.573 (2), 961.574 (2) or 961.575 (2) or a local ordinance that strictly conforms to
one of those statutes.

SEcTION 21. 938.45 (1r) (b) of the statutes is amended to read:

938.45 (1r) (b) In a proceeding in which the court has determined under s.
938.34 (8) er, 938.343 (2) or 938.344 (2r) (a) that the imposition of a forfeiture would
be in the best interest of the juvenile and in aid of rehabilitation, the court may order
a parent who has custody, as defined in s. 895.035 (1), of the juvenile to pay the
forfeiture. The amount of any forfeiture ordered under this paragraph may not
exceed the amount specified in s. 799.01 (1) (d). Any order under this paragraph shall
include a finding that the parent who has custody of the juvenile is financially able
to pay the amount ordered and shall allow up to 12 months after the date of the order
for the payment. Any recovery under this paragraph shall be reduced by the amount
recovered as a forfeiture for the same act unders. 938.34 (8) o, 938.343 (2) or 938.344

2r) (a).

SECTION 22. 938.983 (2r) of the statutes is created to read:
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938.983 (2r) Subject to sub. (2v), any person who violates sub. (2) is subject to
counseling by the court and to any one or more of the following dispositions:

(a) Aforfeiture not to exceed $200. Any such order shall include a finding that
the person alone is financially able to pay and shall allow up to 12 months for the
payment. If a person fails to pay the forfeiture, the court may suspend any license
issued under ch. 29 or suspend the person’s operating privilege, as defined in s.
340.01 (40), for not less than 30 days nor more than 5 years. The court shall
immediately take possession of the suspended license and forward it to the
department that issued the license, together with the notice of suspension clearly
stating that the suspension is for failure to pay a forfeiture imposed by the court. If
the forfeiture is paid during the period of suspension, the court shall immediately
notify the department, which will thereupon return the license to the person. Any
recovery under this paragraph shall be reduced by the amount recovered as a
forfeiture under s. 938.45 (1r) (b).

(b) Placement in a teen court program if all of the following conditions apply:

1. The chief judge of the judicial administrative district has approved a teen
court program established in the person’s county of residence and the judge
determines that participation in the teen court program will likely benefit the person
and the community.

2. The person admits or pleads no contest in open court, with the person’s
parent, guardian or legal custodian present, to the allegations that the person
violated sub. (2) or the ordinance enacted under sub. (5).

3. The person has not successfully completed participation in a teen court
program during the 2 years before the date of the alleged violation of sub. (2) or the

ordinance enacted under sub. (5).
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(c) Participation in a supervised work program administered by the county
department or a community agency approved by the court or other community
service work administered by a public agency or nonprofit charitable organization
approved by the court as described in sub. (2t).

SEcCTION 23. 938.983 (2r) (a) of the statutes, as created by 1999 Wisconsin Act
.... (this act), is amended to read:

938.983 (2r) (a) A forfeiture not to exceed $200. Any such order shall include
a finding that the person alone is financially able to pay and shall allow up to 12
months for the payment. 1f a person fails to pay the forfeiture, the court may suspend
any license issued under ch. 29 or suspend the person’s operating privilege, as
defined in s. 340.01 (40), for not less-than-30-daysner more than 52 years. The court
shall immediately take possession of the suspended license and forward it to the
department that issued the license, together with the notice of suspension clearly
stating that the suspension is for failure to pay a forfeiture imposed by the court. If
the forfeiture is paid during the period of suspension, the court shall immediately
notify the department, which will thereupon return the license to the person. Any
recovery under this paragraph shall be reduced by the amount recovered as a
forfeiture under s. 938.45 (1r) (b).

SECTION 24. 938.983 (2t) of the statutes is created to read:

938.983 (2t) (a) The court shall set standards for the supervised work program
under sub. (2r) (¢) within the budgetary limits established by the county board of
supervisors. The supervised work program may provide the person with reasonable
compensation reflecting a reasonable market value of the work performed or it may

consist of uncompensated community service work. The court may use any available
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resources, including any community service work program, in ordering the person
to perform community service work under sub. (2r).

(b) The supervised work program or other community service work shall be of
a constructive nature designed to promote the person’s rehabilitation, shall be
appropriate to the person’s age level and physical ability and shall be combined with
counseling from a member of the staff of the county department, community agency,
public agency or nonprofit charitable organization or other qualified person. The
supervised work program or other community service work may not conflict with the
person’s regular attendance at school. The amount of work required shall be
reasonably related to the seriousness of the person’s offense.

SECTION 25. 938.983 (2v) of the statutes is created to read:

938.983 (2v) A person who is under 17 years of age on the date of disposition
is subject to s. 938.344 unless proceedings have been instituted against the person
in a court of civil or criminal jurisdiction after dismissal of the citation under s.
938.344 (3).

SECTION 26. Initial applicability.

(1) POSSESSION OF CIGARETTES OR TOBACCO PRODUCTS. (a) The treatment of
sections 778.25 (1) (a) 1. and 4., 895.035 (6), 938.17 (2) (c) and (e), 938.344 (title) and
(3),938.45 (1r) (b) and 938.983 (2t) and (2v) of the statutes, the amendment of section
938.17(2) (d) of the statutes and the creation of sections 938.344 (2r) and 938.983 (2r)
of the statutes first apply to a violation of section 938.983 (2) of the statutes occurring
on the effective date this paragraph.

(b) The amendment of sections 938.344 (2r) (a) and 938.983 (2r) (a) of the

statutes and the repeal and recreation of section 938.17 (2) (d) of the statutes first
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apply to a violation of section 938.983 (2) of the statutes occurring on the effective

date of this paragraph.

counting of othﬁmlations as prior violations for purposes of W

on a juvenile.

SEcTION 27. Effective dates. This act takes effect on the day after publication,
except as follows:

(1) POSSESSION OF CIGARETTES OR TOBACCO PRODUCTS. The amendmer;t of sections
938.344 (2r) (a) and 938.983 (2r) (a) of the statutes, the repeal and recreation of
section 938.17 (2) (d) of the statutes and SEcTION 26 (1) (b) of this act take effect on
May 1, 2000, or on the date stated in the notice published by the secretary of
transportation in the Wisconsin Administrative Register under section 85.515 of the
statutes, whichever is earlier.

(END)
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