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SENT VIA FAX (608-264-8522)

August  20,1999

To: Gordon Malaise

From: Mary uaver

Re: substitute Amendment to AB 3 12

mJ

On behalf of Representative Neal Kedzie, please draft a substitute
amendment to Assembly Bill 3 12, the paratal  consent cleanup bill.

The substitute amendment should do the following:

)! Rewrite the notakation requirement as set foti in XNSERT A, to
address the concerns raised by the Secretary of State’s o&x and to
require we of’ax identication @wd by a govemmeU agency with a
photo.

# Add a deEnition of “identification issued by a governmental agency”
which lists common idemikations,  such as a driver’s license and a state
id&cation card, and permits use of any other form of identification
issued by a governmenta agency contaikng the person’s name, address,
signature and photograph

J--wthat in a situation where the minor’s parents are divorced or any
other situation where there has been a detezmktion  of legal custody of
the minor, that consent shall be obtained fkom a parent who has legal
custody of the minor.

~Dekteallrefkr~toafosterpar~nt.

Ifyou have any questions, please tail me at 414-778-5780.

CC: RepwsentativeNealKedzie
Senator Robert Welch

Dedicated successfully since 1968 to advocating for alld  pmttetinp precious lauman life.
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48.375 (4) (a) 1. The personeor  the person’s agent has, either directly or through a

reking physician or his or her agent, received and made part of the minor’s medical record,

under the requirements of s. 253.10, the voluntary and informed written consent of the minor and

the voluntary and infbrmed written consent of one of her parents, or of the minor’s guardian or

le ai custodian, if one has been appointed.(z&z@ If there has been a detemkation  of legal custody of

06 then consent shall  be obtained Gram a parent who has legal custody, as de&d in s.

767.001(2),  of the minor. The person or the person’s agent shall verify that the person

consenting to an abortion 5x the minor is- the parent, guardian or legal custodian of the
LJ’

minor ankplace in the minor’s medical record a copy of evidencq such as a birth certificate or a

court order, which documents that the person consent& to an abortion for the minor is, in fact,

custodiqn shall sigh the consent document before a notary publi

that he or she is the parent, guardian or legal custodian ofthe minor. I@king a veritication upon

oath or afkmation the notary public shall determine, either Corn personal

knowledge or fiorn satisfactory eyidence, consisting of one or more forms identikation  issued by

a governmental agency containing the name, address, signature and ph

that the person appearing before the notaxy public and making the sthe
,&d

person whose true signature is ome consent document and stateme~ A notary public who
SC” 5yh e

r\ takes a verification upon oath or afknation under this subdivision shall keep contidential  any

statement under this subdivision, which the person does not believe is true, is subject to

prosecution for a violation of s. 946.3cCzj ‘?’
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d
. . 48.273 (4) (b) Personal service is required for nodce of all proceedings under

I$;/ 4
2

r

s. 48.375 (7), except that, if the minor is not represented by counsel, notice to the

‘, 3
&7

minor shall be in the manner and at the place designated m in the petition

under s. 48.257 (1) until appointment of the minor’s counsel- under s. 48.375

(7) (a) 1. Notice shall be served immediately for any proceeding under s. 48.375 (7)

unless the minor waives the immediate notice. If the minor waives the immediate

notice, the notice shall be served at least 24 hours before the time of the hearing

under s. 48.375 (7) (b) or sr~y other proceeding under s. 48.375 (7). A minor may, in,

acknowledging receipt of service of the notice, sign the name -Jane Doe” in lieu of

providing the minor’s full stgnature.

SECTION 7. 48.375 (2) (b) of the statutes is repealed.

SECTTON 8. 48.375 (2) (c) of the statutes is amended to read:

48.375 (2) (c) ‘Counselor” means a physician including a physicianspecializing

in psychiatry, a licensed psychologist, as defI.ned in s. 45501 (4). or an ordained

memb_er  of the clergy=.). ‘Counselor” does not include any

person who is employIFby or otherwise affiliated with a reproductive  health care

facility, a family planning clinic or a family planning agency; any person affiliated

with the performance of abortfons. except abortions performed to save the life of the

or any person who may profit from giving advice to seek an abortion.

SECTION 9. 48.375 (2) (em) of the statutes is repealed.

(4) (a) 1. of the statutes is amended to read:

48.375 (4) (a) 1. The person or the person’s agent has, either directly or through

a referring physician or his or her agent, received and made part of the minor’s

medical record. under the requirements of s. 253.10, the voluntary and informed

written consent of the minor and the voluntary and informed written consent of one
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SECTION 10

minor’s guardian or legal custodian, if one has been
.appointed: : or of one of the minor’s foster

parents or treatment foster parents. if the minor has been placed in a foster home

or treatment foster ,home and the minor’s parent has signed a waiver granting the

department. a county department, the foster parent or the treatment foster parent

6 ct the authority to consent to medical services or treatment on behalf of the minor. m

7 r> minor’s uarent. euardm e al usLglg!c

hall and men b an0 ublic. In takiw

the a-gent.thmo @e .qJJ determine. either from Derspnal
.knowledge or from satisfactorv  evidence consistmggf one or more forms of

11

12

13:
c

14

15

16

17

18

19

20

21

22

23

24

25

~dentif’ication containinnthe name. adwss. siernasaDh_aftheserson.

heon&irw t h e  acknowkd~~that t erso ri
.ZaDersonature is on the consent document.T h e  

.sm&determme.perso i r fr nallwlw or From  ectorv evidence,

mt the p-n ap?ee before the w ,oubl)s; and B
.nowles is. in fact. -arent. ---arent or

rmoftheminor_and#treatment foste e infa ve the or&v to consent

$ m dicalse ’o  e  ~lces e a  ntonbehalfofthemin-p hotakortr tme ublic w es

sthfs&ekeeDtial . .&otmatiog anv

SECTIONU. 48.375 (4) (b) 1. of the statutes is amended to read:
.48.375 (4) (b) 1. 

.  A medical emergencymed  in s. 253.10 (21 k& existsI

.
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SECTION 12. 48.375 (4) (b) lm. of the statutes is repealed.

SECTXON 13. 48.375 (4) (b) 3. of the statutes is amended to read:

48.375 (4) (b) 3. pe minor provides the person who intends to perform or

induce the abortion with a written statement, signed and dated by the minor, that

a parent who has legal custody of the minor, or the minor’s guardian or legal

custodian if one has been appointed, 

12
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20
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25

inflicted abuse on the minor. The person who intends to perform or induce the

abortion shall place the statement in the minor’s medical record. The person who

intends to perform or induce the abortion shall report the abuse as required under

s. 48.981 (2).

SECTION 14; 48.375 (6) of the statutes is amended to read:

48.375 (6) RIGHT TO PETITION COURT FOR WAIVER. Any pregnant minor who is
. 9’seeking an abortion inthis stat&1

may fiIe a petition specified under s. 48.257 with any court for a waiver of the

parentd  consent requirement under sub. (4) (a) 1.

SECTION 15. 48.375 (7) (a) (intro.) of the statutes is amended to read:

48.375 (7) (a) KeMj?t ofpetition: in&id appearance. (intro.) On the date that

a petition under s. 48.257 is filed, or ifit is impossible to do so on that day, on the next

calendar day. the court shall hold an initial appearance in chambers at which the

minor

is present and shall do all of the following:
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order to the person who intends to perform or induce the abortion- Ifwith reasonable

diligence the person who intends to perform or induce the abortion cannot be located

for delivery, then counsel for the minorc
.  shall leave a certified copy of the order with. .

the person’s agent at the person’s principal place of business. If a clinic or medical

facility is specified in the petition as the corporation. limited liabilie company

partnership or other unincorporated association that employs the person who

intends to perform or induce the abortion, then counsel for the minor-
. . . .  shall hand deliver.

a certified copy of the order to an agent of the corporation, limited liability company,

partnership or other unincorporated association at its principal place of business.

There may be no service by mail or publication. The person or agent who receives

the certified copy of the order under this subdivision shaI1 pface the copy in the

minor’s medical record.

SECTION 20. 48.375 n
b

(f) of the statutes is amended to read:

48.375 (7) (0 Certainpersuns  baredfromp  No parent, or guardian

or legal custodian, if one has been appointed, 

. .  of

any minor who is seeking a court determhadon under thh subsection may attend,

intervene or give evidence in Any proceeding under this subsection.

SECTION 21. 69.186 (1) (j) of the statutes is amended to read:
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minor. If the supreme court has granted the petition, counsel for the minor-
. . . .  shalll

hand deliver a certified copy of the order of the supreme court to the person who

intends to perform or induce the abortton.  If with reasonable diligence the person

who intends to perform or induce the abortion cannot be located for delivery then
. .c o u n s e l  f o r  t h e  m i n o r <

. I .  shall leave a certified copy of the order with the person’s. ,

agent at the person’s principal place of business. If a clinic or medical facility is

specified in the petition as !!F .e corporation, U&&&&Q.. comnanx partnership or_

other unincorporated association that employs the person who intends to perform or

induce the abortion, then counsel for the minor1
. - vylkrr shall hand deliver a certified copy,

of the order to an agent of the corporation, limited iiabilitv comnanv,  partnership or

other unincorporated association at its principal place of business. There may be no

service by mail or publication. The person or agent who receives the certified copy

of the order under this paragraph shall place the order in the minor’s medical record.

SECTION 35. 809.105 (13) of the statutes is amended to read:

809.105 (13) CERTAIN PERSONS BARRED FROM PROCEEDINGS. No parent, or

guardian or legal custodian, if one hti been appointed, 

TOTQL  P . 0 7
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pril27,1999 - Introduced by
LEHMAN, HANDRICK, PORTER,
F. LASEE, AINSWORTH, KREIB

LALE, KESTELL, PETTIS,
MEYERHOFER, JOHN
ETSCH, WALKER, LA

AKAS, GUNDERSON,
RYBA, SERATTI, OTT,

1 AN ACT torepea148.375 (2) (b), 48.375 (2) (em), 48.375 (4) (b) lm. and 48.375 (

2 (bm); and to amend46.24, 48.23 (1) (cm), 48.257 (1) (h), 48.257 (4), 48.27 (9),

3 48.273 (4) (b), 48.375 (2) (c), 48.375 (4) (a) l., 48.375 (4) (b) l., 48.375 (4) (b) 3.,

4 48.375 (6), 48.375 (7) (a) (intro.), 48.375 (7) (a) 4., 48.375 (7) (b) (intro.), 48.375

5 (7) (4, 48.375 (7) O, 69.186 (1) (j), 809.105 (2), 809.105 (3) (a), 809.105 (3) (cl),

6 809.105  (5), 809.105  (8), 809.105 (8m), 809.105 (9), 809.105 (lo), 809.105 (11)

7 (a) (intro.), 809.105 (11) (a) 3., 809.105 (11) (cm), 809.105 (11) (d), 809.105 (11)

8 (e), 809.105 (13) and 895.037 (3) (a) of the statutes; relating to: the

requirement that an unemancipated minor obtain par

a judicial waiver of that consent requirement before

r other consent or

an abortion.

Analysis by the Bureau
This bill makes various changes aw that requires an unemancipated

minor to obtain parental or other con or a judicial waiver of that consent
requirement before she may have n (generally referred to as “the parental
consent” law).
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t or judicial waiver requirement.

current law, subject to certain exceptions, before an uneman
e an abortion, she must have the written consent of one of her

g the department of health and family servic
rvices or social services, the foster parent or

to consent to medical services or treatme
the minor; unless the,m obtains a waiver of this requireme
court. Current law defi ult family member” as a grandp
sister or brother who is at

This bill eliminates t rity of an adult family memb 0 consent to an
unemancipated minor’s aborti bill also requires the
custodian, foster parent or trea foster parent who co
abortion to sign and acknowledg is, declare that h she has signed the
consent document for the purpose s
public. The bill requires the notar acknowledgment, to
determine, either from personal kno ence, that the person
appearing before the notary public and wledgment is the person
whose signature is on the consent docume son is, in fact, the parent,
guardian, legal custodian, foster parent or tr ter parent of the minor and
that the person does, in fact, have the aut ent to medical services or
treatment on behalf of the minor. The bill the notary public to keep
confidential any information acquired in tak

Exceptions to consent or judicial wai

Under current law, the consent ment does not apply
if the person who intends to perform elieves, to the best of
his or her medical judgment based o cts of the case e him or her, that a
medical emergency exists that co as to require an
immediate abortion. udicial waiver
requirement does not apply if a emergency, as define
voluntary and informed cons an abortion (informed consen
informed consent law defin medical emergency” as a con
physician’s reasonable me judgment, so complicates the medic
pregnant woman as to ne itate the immediate abortion of her pre
her death or for whit 4-hour delay in the performance or ind
abortion will crea risk of substantial and irreversible impair
or more of the wo r bodily functions.

nder current law, the consent or judicial waiver requirement
iatrist or psychologist states in writing that he or she believes t

ely to commit suicide rather than seek consent or a judicial waive
mates that exception.
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wnder

out of the performance or
ent that the

requirement be inte

Under current law, a r who is seeking an abo , or a member of the
etition a circuit co a waiver of the consent

tition on her o half, the minor must be
present at an initial appearance a oints counsel for the minor
and sets a date for a hearing to er the minor is mature and
well-informed enough to make the ab sion on her own or whether the
performance or inducement of an ab the minor’s best interests. If a

minor, the member of the clergy
inor and the court need not

appoint counsel for the minor
member of the clergy must file the petition an affi stating that the member
of the clergy has explo the minor alternat ces for managing the

eeping the baby or placing t
the possibility of obtaining con

whether or not o ng that consent would be in the mi
etition, without hearing, based on the

affidavit on behalf of the minor. Under the bill, the mino
n and be present at the initial appearance, and the court

for the minor and hold a hearing on the petition.

printed as an appendix to this bill.
A /\ n /I

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 46.24 of the statutes is amended to read:

46.24 Assistance to minors concerning parental consent for abortion.

If a minor who is contemplating an abortion requests assistance from a county

department under s. 46.215, 46.22 or 46.23 in seeking the consent of the minor’s

p a r e n t ,  g u a r d i a n  o r  l e g a l  c u s t o d i a n ,
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SECTION 1

&o- for the contemplated abortion or in seekingt

2 a waiver from the circuit court, the county department shall provide assistance,

3 including, if so requested, accompanying the minor as appropriate.

4 SECTION 2. 48.23 (1) (cm) of the statutes is amended to read:

5 48.23 (1) (cm) Any minor who is subject to the jurisdiction of the circuit court

6 .under s. 48.16 ian&who is rvshall be represented by counsel.

7 SECTION 3. 48.257 (1) (h) of the statutes is amended to read:

8 48.257 (1) (h) If the minor is not represented by counsel, the place where and

9 the manner in which the minor wishes to be notified of proceedings under s. 48.375

10 (7) until appointment of counsel under s. 48.375 (7) (a) 1. v is filed-by

11

tn hn

13 SECTION 4. 48.257 (4) of the statutes is amended to read:

14 48.257 (4) The clerk of circuit court shall give a copy of the petition to the minor

15

16 SECTION 5. 48.27 (9) of the statutes is amended to read:

17 48.27 (9) Subsections (1) to (8) do not apply in any proceeding under s. 48.375

18 (7). For proceedings under s. 48.375 (7), the circuit court shall provide notice only

19 . . .to the minor, her counsel;F

0
0 P tf, ** a+ and her guardian ad 1itemmThe notice shall contain

21 the title and case number of the proceeding, and the nature, location, date and time

22 of the hearing or other proceeding. Notice to the minor 

23 w shall be provided as requested under s. 48.257 (1) (h) and, after appointment

24 of the minor’s counsel, ifartss by her counsel.

25 SECTION 6. 48.273 (4) (b) of the statutes is amended to read:
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1 48.273 (4) (b) Personal service is required for notice of all proceedings under

2 s. 48.375 (7), except that, if the minor is not represented by counsel, notice to the

3 minor shall be in the manner and at the place designated bv the minor in the petition

4 under s. 48.257 (1) until appointment of the minor’s counsel- under s. 48.375

5 (7) (a) 1. Notice shall be served immediately for any proceeding under s. 48.375 (7)

6 unless the minor waives the immediate notice. If the minor waives the immediate

7 notice, the notice shall be served at least 24 hours before the time of the hearing

8 under s. 48.375 (7) (b) or any other proceeding under s. 48.375 (7). A minor may, in

9 acknowledging receipt of service of the notice, sign the name “Jane Doe” in lieu of

10 providing the minor’s full signature.

11 SECTION 7. 48.375 (2) (b) of the statutes is repealed.

12 SECTION 8. 48.375 (2) (c) of the statutes is amended to read:

13 48.375 (2) (c) “Counselor” means a physician including a physician specializing

14 in psychiatry, a licensed psychologist, as defined in s. 455.01 (4), or an ordained

15 member of the clergy, as defined in s. 765.002 (1). “Counselor” does not include any

16 person who is employed by or otherwise affiliated with a reproductive health care

17 facility, a family planning clinic or a family planning agency; any person affiliated

18 with the performance of abortions, except abortions performed to save the life of the

19 mother; or any person who may profit from giving advice to se

20

<&

SECTION 9. 48.375 (2) (em) of the statutes is repealed.

SECTION 10. 48.375 (4) (a) 1. of the statutes i.s

a2
b&m.)

48.375 (4) (a) 1 .@he person or the person’s agent has, either directly or through

23 a referring physician or his or her agent, received and made part of the minor’s

24 medical record, under the requirements of s. 253.10, the voluntary and informed

25 written,consent of the minor and the voluntary and informed written consent of one
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if one has been

ECTION 11. 48.375 (4) (b) 1. of the statutes is amended to read:

22 48.375 (4) (b) 1.  +,W

. .

24

25

v- t hA9 -aaa&a A medical emergency, as defined in s. 253.10 (21 (d) ~ exists

tn ?-
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SECTION 12. 48.375 (4) (b) lm. of the statutes is repealed.

SECTION 13. 48.375 (4) (b) 3. of the statutes is amended to read:

48.375 (4) (b) 3. The minor provides the person who intends to perform or

induce the abortion with a written statement, signed and dated by the minor, that

~a parent who has legal custody of the minor, or the minor’s guardian or legal

custodian, if one has been appointed, nF=

.

inflict,ed abuse on the minor. The person who intends to perform or induce the

abortion shall place the statement in the minor’s medical record. The person who

intends to perform or induce the abortion shall report the abuse as required under

s. 48.981 (2).

SECTION 14. 48.375 (6) of the statutes is amended to read:

48.375 (6) RIGHT TO PETITION COURT FOR WAIVER. Any pregnant minor who is

. ,seeking an abortion in this state7

may file a petition specified under s. 48.257 with any court for a waiver of the

parental consent requirement under sub. (4) (a) 1.

SECTION 15. 48.375 (7) (a) (intro.) of the statutes is amended to read:

48.375 (7) (a) Receipt ofpetition; initial appearance. (intro.) On the date that

a petition under s. 48.257 is filed, or if it is impossible to do so on that day, on the next

calendar day, the court shall hold an initial appearance in chambers at which the

minor

is present and shall do all of the following:
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SECTION 16

SECTION 16. 48.375 (7) (a) 4. of the statutes is amended to read:

4 8 . 3 7 5  ( 7 )  ( a )  4 .  N o t i f y  t h e  m i n o r ,  t h e  m i n o r ’ s  c o u n s e l -

rfcaq and the minor’s guardiana, 11 -

ad liteMof the time, date and place of the hearing.

SECTION 17. 48.375 (7) (b) (intro.) of the statutes is amended to read:

48.375 (7) (b) Hearing; evidence. (intro.) The court shall hold a confidential

hearing on a the petition that is filed by a-minor. The hearing shall be held in

chambers, unless a public fact-finding hearing is demanded by the minor through

her counsel. At the hearing, the court shall consider the report of the guardian ad

liteMand hear evidence relating to all of the following:

SECTION 18. 48.375 (7) (bm) of the statutes is repealed.

SECTION 19. 48.375 (7) (d) of the statutes is amended to read:

48.375 (7) (d) Timelimit. 1. The court shall make the determination under par.

(c) and issue an order within 3 calendar days after the initial appearance unless the

. *m i n o r  a n d  h e r  c o u n s e l s  o f  t-d tm 0

P rfa, AA any consent to an extension of the time period. The order shall be,

effective immediately. The court shall prepare and file with the clerk of court

findings of fact, conclusions of law and a final order granting or denying the petition

within 24 hours after making the determination and order. If the court grants the

petition, the court shall immediately so notify the minor by personal service on her

. . .c o u n s e l <,

any+ of a certified copy of the court’s order granting the petition. If the court denies

the petition, the court shall immediately so notify the minor by personal service on

. .her counsel$9

if-aq of a copy of the court’s order denying the petition and shall also notify the minor
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. . .
by her counsel, or t17n of 

.P *fI AA any that she has a right to initiate an appeal under s. 809.105.9

1 m. Except as provided under s. 48.3 15 (1) (b), (c) and (f), if the court fails to

comply with the time limits specified under subd. 1. without the prior consent of the

minor and the minor’s counsel, i-&q, or tho-memb~  of tm

P rf9 -1 aq the minor and the minor’s counsel+any+3r

Fanny shall select a temporary reserve judge, as defined9

in s. 753.075 (1) (b), to make the determination under par. (c) and issue an order

granting or denying the petition and the chief judge of the judicial administrative

district in which the court is located shall assign the temporary reserve judge

selected by the minor and the minor’s counsel#

any+ to make the determination and issue the order. A temporary reserve judge

assigned under this subdivision to make a determination under par. (c) and issue an

order granting or denying a petition shall make the determination and issue the

order within 2 calendar days after the assignment, unless the minor and her counsel7

consent to an extension of that time period. The order shall be effective immediately.

The court shall prepare and file with the clerk of court findings of fact, conclusions

of law and a final order granting or denying the petition, and shall notify the minor

of the court’s order, as provided under subd. 1.

. *2. Counsel for the minorL

T- 1t 11 any shall immediately, upon notification under subd. 1. or 1 m.,

that the court has granted or denied the petition, notify the minor. If the court has

.granted the petition, counsel for the minor-L

. . . .an+r+rn*r shall hand deliver a certified copy of the court5
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SECTION 19

order to the person who intends to perform or induce the abortion. If with reasonable

diligence the person who intends to perform or induce the abortion cannot be located

for delivery, then counsel for the minorc

‘, -A ~RQL shall leave a certified copy of the order with,

the person’s agent at the person’s principal place of business. If a clinic or medical

facility is specified in the petition as the corporation, limited liability company,

partnership or other unincorporated association that employs the person who

intends to perform or induce the abortion, then counsel for the minor-

ifs A- w shall hand deliver

a certified copy of the order to an agent of the corporation, limited liability company,

partnership or other unincorporated association at its principal place of business.

There may be no service by mail or publication. The person or agent who receives

the certified copy of the order under this subdivision shall place the copy in the

minor’s medical record.

SECTION 20. 48.375 (7) (f) of the statutes is amended to read:

48.37 5 (7) (f) Certain persons barred from proceedings. No parent, or guardian

or legal custodian, if one has been appointed, 

any minor who is seeking a court determination under this subsection may attend,

intervene or give evidence in any proceeding under this subsection.

SECTION 21. 69.186 (1) (j) of the statutes is amended to read:
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69.186 (1) (j) If the patient is a minor, whether consent was provided under s.

48.375 (4) (a) 1. for the abortion and, if so, the relationship of the individual providing

consent to the minor; or, if consent under s. 48.375 (4) (a) 1. was not provided, on

which of the bases under s. 48.375 (4) (a) 2. or (b) l., lg., Iffy, 2. or 3. the abortion was

performed.

SECTION 22. 809.105 (2) of the statutes is amended to read:

809.105 (2) INITIATING AN APPEAL. Only a minor may initiate an appeal under

t h i s  s e c t i o n .  T h e  m i n o r  s h a l l  i n i t i a t e  t h e  a p p e a l  b y  f i l i n g ?

. . . 9fitrl?rr a notice of appeal with the clerk of the trial court in which

the order appealed from was entered and shall specify in the notice of appeal the

order appealed from. At the same time, the minor  shall notify

the court of appeals of the filing of the appeal by sending a copy of the notice of appeal

to the clerk of the court of appeals. The clerk of the trial court shall assist the minor

nr in sending a copy of the notice of appeal to the clerk of the

court of appeals. The minor may use the name “Jane Doe” instead of her name on

the notice of appeal and all other papers filed with the court of appeals.

SECTION 23. 809.105 (3) (a) of the statutes is amended to read:

809.105 (3) (a) Fee. No fee for filing an appeal in the court of appeals under this

section may be required of a minor

SECTION 24. 809.105 (3) (d) of the statutes is amended to read:

809.105 (3) (d) Statement on transcript. A minor nr may

not be required to file a statement on transcript in an appeal under this section.

SECTION 25. 809.105 (5) of the statutes is amended to read:
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1 809.105 (5) TRANSCRIPT OF REPORTER’S NOTES. At the time that a minor or

2 m files a notice of appeal, the minor nr shall

3 make arrangements with the reporter for the preparation of a transcript of the

4 reporter’s notes of the proceedings under s. 48.375 (7). The reporter shall file the

5 transcript with the trial court within 2 calendar days after the notice of appeal is

6 filed. The county of the court that held the proceeding under s. 48.375 (7) shall pay

7 the expense of transcript preparation under this subsection.

8 SECTION 26. 809.105 (8) of the statutes is amended to read:

9 809.105 (8) ASSIGNMENT AND ADVANCEMENT OF CASES. The court of appeals shall

10 take cases appealed under this section in an order that ensures that a judgment is

11 made within 4 calendar days after the appeal has been filed in the court of appeals.

12 The time limit under this subsection may be extended with the consent of the minor

13 . * .a n d  h e r  c o u n s e l <

1 4  thic

15 SECTION 27. 809.105 (8m) of the statutes is amended to read:

16 809.105 (8m) ORAL ARGUMENT. If the court of appeals determines that a case

17

18

19

20

21

22

23

24

25

appealed under this section is to be submitted with oral argument, the oral argument

shall be held in chambers or, on motion of the minor through her counsel CSH&W&

w or on the

court of appeals’ own motion, by telephone, unless the minor through her counsel or=

 demands that the oral argument be held in open court.

SECTION 28. 809.105 (9) of the statutes is amended to read:

809.105 (9) COSTS. The court of appeals may not assess costs against a minor

nr in an appeal under this section.

SECTION 29. 809.105 (10) of the statutes is amended to read:
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809.105 (10) REMITTITUR. (a) A judgment by the court of appeals under this

section is effective immediately, without transmittal to the trial court, as an order

either granting or denying the petition. If the court of appeals reverses a trial court

order denying a petition under s. 48.375 (7), the court of appeals shall immediately

so notify the minor by personal service on her counsel 

0-A t . *  of a certified copy of the order of, t

the court of appeals granting the minor’s petition. If the court of appeals affirms the

trial court order, it shall immediately so notify the minor by personal service on her

. * . * .counsel U of f

any+ of a copy of the order of the court of appeals denying the petition and shall also

. . .notify the minor by her counsel 

. .

c1 II”  that she may, under sub. (1 l), file,

a petition for review with the supreme court under s. 809.62. The court of appeals

shall pay the expenses of service of notice under this subsection. The clerk of the

court of appeals shall transmit to the trial court the judgment and opinion of the court

of appeals and the record in the case filed under sub. (4)) within 3 1 days after the date

that the judgment and opinion of the court of appeals are filed. If a petition for review

is filed under sub. (1 l), the transmittal shall be made within 31 days after the date

that the supreme court rules on the petition for review.

* . .( b )  C o u n s e l  f o r  t h e  m i n o r -  o f  

.P thrc- . .  shall immediately, upon notification under par. (a)9

that the court of appeals has granted or denied the petition, notify the minor. If the

court of appeals has granted the petition, counsel for the minor-, np tkeffteffteef

a-q+ shall hand deliver

a certified copy of the order of the court of appeals to the person who intends to
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1 perform or induce the abortion. If with reasonable diligence the person who intends

2 to perform or induce the abortion cannot be located for delivery, then counsel for the

3 * . .minorfl

4 $fa+ shall leave a certified copy of the order with the person’s agent at the person’s

5 principal place of business. If a clinic or medical facility is specified in the petition

6 as the corporation, limited liabilitv comnanv, partnership or other unincorporated

7 association that employs the person who intends to perform or induce the abortion,

8
. . .then counsel for the minor&any, CT +hnrnfy who *n*tiatedthe

9 . *  shall hand deliver a certified copy of the order to an

10 agent of the corporation, limited liabilitv comnanx partnership or other

11 unincorporated association at its principal place of business. There may be no

12 service by mail or publication. The person or agent who receives the certified copy

13 of the order under this paragraph shall place the copy in the minor’s medical record.

14 SECTION 30. 809.105 (11) (a) (intro.) of the statutes is amended to read:

15
* .809.105 (11) (a) (intro.) Only a minor 

16
. .+hn may initiate a review of an appeal under this9 t

17 section. The petition for review of an appeal in the supreme court shall contain:

18 SECTION 31. 809.105 (11) (a) 3. of the statutes is amended to read:

19 809.105 (11) (a) 3. The judgment and opinion of the court of appeals, and the

20 findings of fact, conclusions of law and final order of the trial court that were

21

22

furnished to the court of appeals. The court of appeals shall provide a copy of these
Y . . .papers to the minor/

(03 B, if a+ her counsel or her guardian ad litem+k+@mmediately  upon

24 request.

2 5 SECTION 32. 809.105 (11) (cm) of the statutes is amended to read:
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809.105 (11) (cm) If the supreme court determines that a case reviewed under

this subsection is to be submitted with oral argument, the oral argument shall be

held in chambers or, on motion of the minor through her counsel w

. . * . .mpmhnr or on the*

supreme court’s own motion, by telephone, unless the minor through her counsel or

 demands that the oral argument be held in open court.

SECTION 33. 809.105 (11) (d) of the statutes is amended to read:

809.105 (11) (d) A judgment or decision by the supreme court under this section

is effective immediately, without transmittal to the trial court, as an order either

granting or denying the petition. If the supreme court reverses a court of appeals

order affirming a trial court order denying a petition under s. 48.375 (7), the supreme

court shall immediately so notify the minor by personal service on her counsel&&q+

nft . . . . .
Cof

a certified copy of the order of the supreme court granting the minor’s petition. If the

supreme court affirms the order of the court of appeals, it shall immediately so notify

. . .the minor by her counsel 

. .  The clerk of the supreme court shall transmit to the trialf

court the judgment, or decision, and opinion of the supreme court and the complete

record in the case within 31 days after the date that the judgment, or decision, and

opinion of the supreme court are filed. The supreme court shall pay the expense of

service of notice under this subsection.

SECTION 34. 809.105 (11) (e) of the statutes is amended to read:

809.105 (11) (e) Counsel for the mino

aq+ shall immediately, upon notification

under par. (d) that the supreme court has granted or denied the petition, notify the
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1 minor. If the supreme court has granted the petition, counsel for the minor-

2 . . . *  shall,

3 hand deliver a certified copy of the order of the supreme court to the person who

4 intends to perform or induce the abortion. If with reasonable diligence the person

5 . who intends to perform or induce the abortion cannot be located for delivery, then

6
. .*c o u n s e l  f o r  t h e  m i n o r ;

7 .r th, . *  shall leave a certified copy of the order with the person’s

8 agent at the person’s principal place of business. If a clinic or medical facility is

9 specified in the petition as the corporation, limited liabilitv comnanv, partnership or

10 other unincorporated association that employs the person who intends to perform or

11 i n d u c e  t h e  a b o r t i o n ,  t h e n  c o u n s e l  f o r  t h e  m i n o r -

12 . . . . . .  shall hand deliver a certified copy,

13 of the order to an agent of the corporation, limited liabilitv comoanv, partnership or

14 other unincorporated association at its principal place of business. There may be no

15 service by mail or publication. The person or agent who receives the certified copy

1 6 of the order under this paragraph shall place the order in the minor’s medical record.

17 SECTION 35. 809.105 (13) of the statutes is amended to read:

18 809.105 (13) CERTAIN PERSONS BARRED FROM PROCEEDINGS. No parent, or

13 guardian or legal custodian, if one has been appointed, wem

20
.-I

. .2J 
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(b& of any minor who has initiated an appeal under this section may attend or

intervene in any proceeding under this section.

SECTION 36. 895.037 (3) (a) of the statutes is amended to read: ‘..

895.037 (3) (a) A person who v violates s. 48.375 (4) is liable to the

minor on or for whom the abortion was performed or induced and to the minor’s

parent, guardian and legal custodian for damages arising out of the performance or

inducement of the abortion including, but not limited to, damages for personal injury

and emotional and psychological distress.

SECTION 37. Initial applicability.

(1) ABORTIONS PERFORMED OR INDUCED. The treatment of sections 46.24,48.375

(b) l., lm. and 3., 69.186 (1) (j) and 895.037 (3) (a) of the

abortions performed or induced on the effective date of this

subsection.

(2) WAIVER PETITIONS FILED. The treatment of sections 48.23 (1) (cm), 48.257 (1)

(h) and (4), 48.27 (9), 48.273 (4) (b), 48.375 (2) (c) and (em), (6) and (7) (a) (intro.) and

4., (b) (intro.), (bm), (d) and Q and 809.105 (2), (3) (a) and (d), (5), (B), (Bm), (9), (lo),

(11) (a) (intro.) and 3.) (cm), (d) and (e) and (13) of the statutes first applies to petitions

filed to initiate a proceeding under section 48.375 (7) of the statutes, as affected by

this act, on the effective date of this subsection.

(END)
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d
%0 , extent that if there has been a determination of lecral custodv of the minor

J
under ch. 767. a narent who does not have legal custodv. as defined in s. 767.001 (2)

a). of the minor mav not consent to the nerformance  or inducement of an abortion

on or for the minor. The followina orocedure shall govern the orovision of consent
J

under this subdivision bv a narent. tzuardian or legial custodian of a minor:

SECTION #. 48.375 (4) (a) 1. Ja. of the statutes is created to read:

48.375 (4) (a) 1. a. The parent, guardian or legal custodian shall sign the

consent document before a notary public, who shall determine, either from personal

knowledge or from satisfactory evidence consisting of one or more forms of

identification, that the signature on the consent document is that of the person

appearing before the notary public and named in the signature. The parent,

guardian or legal custodian shall also verify upon oath or affirmation before the

notary public that he or she is the parent, guardian or legal custodian of the minor,

and the notary public shall determine, either from personal knowledge or from

satisfactory evidence consisting of ‘one or more forms of identification, that the

person appearing before the notary public and making the verification is the person

whose true signature is on the statement verified. For purposes of this subd. 1. Ja.,

a form of identification constitutes satisfactory evidence of a person’s identity if it

contains the name, address, signature and photograph of the person identified and

if it has been issued by a federal, state, or local governmental agency Forms of

identification that constitute satisfactory evidence of a person’s identity, when they

contain the name, address, signature and photograph of the person identified,

include a valid operator’s license issued under ch. 343 or under the laws of any other
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state, an identification card issued under s”: 343.50, Ja military identification card,

a valid passport,  an alien registration card or any other identification document

issued by a federal, state or local governmenta A notary public who

witnesses a signature or who takes a verification upon oath or affirmation under this

subd. 1. a.‘shall keep confidential any information acquired in witnessing the

signature or in taking the verification. Any person who under oath or affirmation
J

makes a statement under this subd. 1. a. that the person does not believe is true is

subject to prosecution for a violation of s. 946.32
J(2).

SECTION #. 48.375 (4) (a) 1. byof the statutes is created to read:

48.375 (4) (a) 1. b. The person signing the consent document and verification

upon oath or affirmation shall provide the consent document and verification to the

person who intends to perform or induce the abortion or the person’s  agent, who shall

place the consent document and verification in the minor’s medical record. In

addition, the person signing the consent document and verification shall provide a

copy of the minor’s birth certificate,  a court order appointing that person as the

guardian or legal custodian of the minor or some other documentary evidence

showing that the person is the parent,  guardian or legal custodian of the minor to the

person who intends to perform or induce the abortion or the person’s  agent. The

person or the person’s agent shall verify that the person signing the consent

document and verification is the parent,  guardian or legal custodian of the minor and
J

shall place the documentary evidence  provided under this subd. 1. b. in the minor’s

medical record.

(END OF INSERT)
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‘1 46.~ Adstance  to minors concerning parental consent for abortion.

2 If a minor who is contemplating an abortion requests assistance from a county

3 department under s. 46.215,46.22 or 46.23 in seeking the consent of the minor’s
.

4 parent, guardian or legal custodian, cr 

5
.  for the contemplated abortion or in seeking* . .

6 a waiver from the circuit court, the county department shall provide assistance,

7 including, if so requested, accompanying the minor a6 appropriate.

8 SECZION  2. 48.23 (1
d

(cm) of the statutes is amended to read:

9 48.23 (1) (cm) Any minor who is subject to the jurisdiction of the circuit court

10 . ‘ ,under s. 48.16% shall be represented by counsel.

11 SECTION S. 48.257 (1) (h) of the statutes is amended to read:

12 48.257 (1) (h) If the minor is not represented by counsel, the place where and

13 the manner in which the minor wishes to be notified of proceedings under s. 48.376

14 (‘7) until appointment of counsel under B. 48.375 (7) (a) 1. 

15

16

17 SEC~ON 4. 48.257 (4) of the statutes is amended to read:

18 48.257 (4) The clerk of circuit court shall give a copy of the petition to the minor

19

20

21

22

23

24

25

t&X’ION 5. 48.27 (9) of the statutes ‘is amended to read:

46.27 (9) Subsection6 (1) to (8) do not apply in any proceeding under s. 46.375

(7).  For proceedings under s. 48.375 (7’), the circuit court shall provide notice only
. ato the minor, her counsel3

*-. .Fandhherguarclianadli, notice shall contain ‘:,T,,- .,-‘.
the title and case number of the proceeding, date and time
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of the hearing or other proceeding. Notice to the minor I.
w shall be provided as requested under s. 48.257 (11 (h) and, after appointment

of the minor’s counsel, m by her counsel.

SECTION  6. 48.273 (4) (b) of the statutes is amended to read:

48.273 (4) (b) Personal service is required for notice of all proceedings under

s. 48.375 (7), except that, if the minor is not represented by counsel, notice to the

minor shall be in the manner and at the place designated- in the petition

under s. 48.257 (1) until appointment of the minor’s counsel,-icaffu; under s. 48.375

(7) (a) 1. Notice shall be served immediately for +ny proceeding under ~48.375 (7)

unless the minor waives the immediate notice. If the minor waives the immediate

notice, the notice shall be served at least 24 hours before the time af the hearing

under s. 43,375 (7) 8) or any other proeeding under s. 43.375 (7). A minor may, in

acknowledging receipt of senrice of the notice, sign the name “Jane Doe” in lieu of

providing the minor’s fU signature.

SECTION 7. 48.375 (21 (b) of the statutes is repealed,

SECTION 8. 48,375 (2) (c) of the statutes is amended to read:

48,375 (2) (cl “CounseloP  means a physician including a physician specializing

in psychiatry, a licensed psychologist, as defined in s. 455.01 (41, or an ordained

member of the cler ‘n s. 76 ‘Counselor” does not include any

person who is employed by or otherwise afEliated with a reproductive health care

facility. a family planning clinic or a family planning agency; any person affiliated

with the perfoixeance of abortions, except abortions performed to save the life of the

mother; or any person who may profit from giving advice to seek an abortion.

SECTKW  9. 48.375 (2) (am) of the statutes is repealed.
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$ECTlON 10

&WI+ION  IO. 48.375 (4) (a) 1, of the statutes is renumbered 48.375 (4) (a) 1,

(into.) and amended to read:

48.375 (4) (a) 1. (intro.) The person or the person’s agent has, either directly

or through a refening physician or his or her agent, received and made part of the

10, the voluntary and

d informed wr&en

fd. of the mrnav rk.9

a. of the statutes is

48.375 (4) (a) 1. a0 The parent, guardian or leg

consent document before a notary public, who shall deters

upon oath or affirmation before the
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&CTION  11

and the notary public shall determine, either fkom personal knowledge or from

satisfactory evideneonsisting of one or more forms of identification, that the

person appearing before the notary public and making the verification is the person

whose true signature is on the statement  verified. For purposes of this subd. 1. a,

a form of identification constitutes satisfactory evidence of a person’s identity if it

contains the name, address, signature n identified and

if it has been issued by a federal, at

identification that constitute satisfacto

contain the name, address, signature and photograph of the person identified,

include a valid operator’s license issued under ch. 343 or under the laws of any other
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prosecution for a violation of

SECTION 12. 48.375 (4) (a) to read:

43.375 (4) (a) 1. b, The document and verification

upon oath or affirmation shall provide the consent document and verification to the
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SECIION 12

------A

~ChL-J *-
guardian or legal custodian of the minor or some other documentary evidence

showing that the person is the parent, guardian or legal custodian of theminor to the

person who intends to perform or induce the abortion or the person’s agent. The

person or the person's agent shall verif) that the person signing the consent

document and verification is the parent, guardian or legal custodian ofthe minor and

I shall place the do&--tary evidence provided under this subd. 1. b. in the minor’s
/

medical record. -
13. 48,375 (4) (b) 1. of the statutes is amended to read:

a . .
48.375 (4) (b) 1. 

. 4 medical emergeJlCyas..defia.ed (2) (dL exists‘,

SECTION 14 48,375 (4) Cb) lm. of the statutes is repe&cL

SECTION 15. 48.375 (4) (b)& of thestatutesis  amendedto read:

rc\48.375 (4) ol) 3. q#e minor provides the person who intends to perform or

induce the abortion with a written statement, signed and dated by the minor, that

a parent who has legal custody of the minor, or the minor’s guardian or legal
.custodian, if one has been appointed, s

. a  has

inflicted abuse on the minor. The person who intends to perform or induce the.

abortion shall place the statement in the minor’s medical record. The person who
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intends to perform or induce the abortion shell report the abuse as required utider

s. 48.981(2).

SECTION 16. 48.375 (6) of the statutes is amended to read:

48.375 (6) RIGHT  To PETITION COURT FOR WXDIER.  Any pregnant minor who is
,seeking an abortion in this stateI

may file a petition specified under s. 48.257 with any court for a waiver of the

parental consent requirement under sub. (4) (s) 1.

SEC~ON 17. 48.375 (7) (a) (intro.) of the statutes is amended to read:

48.375 (7) (a) Receipt ofpetition;  initial appearance. (intro.) On the date that

a petition under s. 4m5. 7 is filed, or ifit is impossible to do so on that day, on the next

calendar day, the court shall hold en initial appearance in chambers at which the
, . .

m i n o r - -, ,

is present and shall do all of the following:

SECTION 18. 48.375 (7) (a) 4. of the statutes is amended to read:

48.375 (7) (a) 4. Notify the minor, the minor’s counsel;“^w.

and the minor’s wardian

f the time, date and place of the hearing,

48.375 (7) (b) (intro.) of the statutes is amended to read:

48,375 (7) (b) E&&g; eoidence.  (intro.) The court shall hold a confidential

20 hearing on G $& petition . . The hearing shall be held in

21

22

23

24

25

chambers, unless a public fact-fading hearing is demanded by the minor through

the hearing, the court shall consider the report of the guardian ad

d hear evidence relating to all of the following

20. 48,375 (7) (bm) of the statutes is repealed.

SECTION 21. 48.375 (7) (d) of the statutes is amended to read:
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809.105 (11) (a) (intro.) Only a minor 

. . .  may initiate  a review of an appeal under thisI I

section. The petition for review of an appeal in the supreme court shall contain:

SECTION 33. 809.a (11) (a) 8. of the statutes ie amended to read:

809.105 (11) (a) 3. The judgment and opinion of the court of appeals, and the

findings of fact, conclusions of law and final order of the trial court that were

furnished to the court of appeals. The court of appeals shall provide a copy of these
. . .

papers to the minora
, # .B her counsel or her guardian ad lit, ediately upon

BECTION 34. 809.105 (11) (cm) of the statutes is amended to read:

809.105 (11) km) If the supreme court determines that a case reviewed under

this subsection is to be submitted with oral argument, the oral argument shall be

held in chambers or, on motion of the minor through her counsel 

supreme court’s own motion, by telephone, unless the minor through her counsel 8~

m demands that the oraI argument be held in open court.

SECTXON 35. 809.105 (11) (d) of the statutes is amended to read:

809.105 (11) (d) A judgment or decision by the supreme court under this section

is effective immediately, without transmittal to the trial court, as an order either

21

22

23

24

25

granting or denying the petition, If the supreme court reverses a court of appeals

order afkming a trial court order denying a petition under s. 43.375 (7), the supreme

court shall immediately so notify the minor by personal service on her counsel-

a certified copy of the ormf the supreme court granting the minor’s petition. If the

TOTFlL P.08


